' AIDS HELPLINE: 0800-0123-22 Prevention is the cure
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GOVERNMENT NOTICE

_ e ~ NATIONAL TREASURY
No. R. 1734 T P T 5 December 2003

REGULATIONS IN TERMS OF THE PUBLIC FINANCE
MANAGEMENT ACT, 1999:
FRAMEWORK FOR SUPPLY CHAIN MANAGEMENT

- The Minister of Finance has, in terms of Section 76 (4) (c) of the Public Finance
Management Act, 1999 (Act No. 1 of 1999 as amended by Act 29 of 1999) approved
the Regulations in respect of the Framework for Supply Chain Management as set
out in the Schedule.
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SCHEDULE

REGULATIONS IN TERMS OF THE PUBLIC FINANCE MANAGEMENT ACT,
1999: FRAMEWORK FOR SUPPLY CHAIN MANAGEMENT

Definitions
1. In these Regulations, unless the context otherwise indicates, a word or expression
to which a meaning has been assigned in the Public Finance Management Act, 1999, has

the same meaning as in that Act.

Application

2. This framework applies to all -

(a)  national and provincial departments and trading entities

(b)  constitutional institutions; and

(c) public entities listed in Schedules 3A and 3C to the Public Finance Management
Act, 1999 (Act No. 1 of 1999).

Supply chain management system

3. (1)  The accounting officer or accounting authority of an institutioﬁ to which

these regulations apply must develop and implement in that institution an effective and

efficient supply chain management system for —

(a)  the acquisition of goods and services; and

(b)  the disposal and letting of state assets, including the disposal of goods no longer
required. '

(2) A supply chain management system referred to in subregulation (1) must —
(a) be fair, equitable, transparent, competitive and cost effective;
(b)  be consistent with the Preferential Procurement Policy Framework Act, 2000 (Act
No. 5 of 2000); and
(c)  provide for at least the following: —
(1) demand management;

(i)  acquisition management;
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(iii) - logistics I_tia.oagerﬁent; _'.
(iv)  disposal management;
~ (v)  risk management; and

(vi)  regular assessment of supply chain perfonnance

Establlshment of su pply chain management nmts

4. (1) The accountlng officer or accountmg authority of an 1nst1tut10n to which
these regulations apply must estabhsh a separate s1q:ply chain management umt within
 the office of that institution’s chief ﬁnanc1a] officer, to unplement the institution’s supply _

cham management system.

- (2)  Anofficial in the supply chain management-ﬁnit who becon_ies aware ofa
breach of or failure to c'omply with any aspect of the supply chain management system
must 1mmed:ately report the breach or failure to the accountmg ofﬁcer or accountmg .

authonty, m ertlng

Training of supply chain management ofﬁcials :

5. The accounting officer or accounting authority of an institution to whjch these
: regulatlons apply must ensure that officials 1mpleme_ntmg the institution’s supply chain
' _mana§eni_ent system are trained and dep.loyed_in accordance with the requirements of the
_ Framework for Minimum Ttéining and Deployment issued by the National Treasury. -

| Procurement of goods and services : 3 _ PL
6. ; .(1) Procurement of goods and semces, either by way of quotatlons or through
a blddmg process, must be within the threshold values as determmed by the Natlonal

: Treasury from tlme to time. '

'(2) : A supply chain management system must, in the case of procurement
 through a blddmg process, provide for — :

(a) . the ad_]udlcatnon of bids through a bld comrmttee _

(b) for the establlshment, compos:txon and functlonmg of bid comlmttees,
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(¢) the selection of bid committee members;

(d)  bidding procedures; and

(e)  the approval of bid committee recommendations.

(3)  The accounting officer or accounting authority must ensure that —

(a)  bid documentation and the general conditions of a contract are in accordance

with —

(i) the instructions of the National Treasury; or

(i)  the prescripts of the Construction Industry Development Board, in the case
of a bid relating to the construction industry;

(b)  bid documentation include evaluation and adjudication criteria, including the
criteria prescribed in terms of the Preferential Procurement Policy Framework
Act, 2000 (Act No. 5 of 2000); .

(c)  bids are advertised in at least the Government Tender Bulletin for at least 30 days
before closure, except in urgent cases when bids may be advertised for such
shorter period as the accounting officer or accounting authority may determine;

(d) awards are published in the Government Tender Bulletin and other media by
means of which the bids were advertised;

(€)  contracts relating to information technology are prepared in accordance with the
State Information Technology Act, 1998 (Act No. 88 of 1998), and any
regulations made in terms of that Act;

® Treasury Regulation 16 is complied with when goods or services are procured
through public private partnerships or as part of a public private partnership; and

(g)  instructions issued by the National Treasury in respect of the appointment of

consultants are complied with.

(4  If in a specific case it is impractical to invite competitive bids, the

accounting officer or accounting authority may procure the required goods or services by

other means, provided that the reasons for deviating from inviting competitive bids must

be recorded and approved by the accounting officer or accounting authority.
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Dlsposal and letting of state assets % -
7. The accounting officer or accountmg authonty of an mst1tut10n to whlch these
'regulatlons apply must — " __ :
. ':(a) in relation to the sale or other dlsposal of state assets, ensure that —
Q) 1mmovab1e property is sold at market related pnccs, unless the relevant
ale treasury detenmnes otherwise; '
(i)  movable assets are sold either by way of tcndcr process, auction or at
. market related pnccs, whlchever is the most advantageou.s to the state;
(i) 1n the case of the dlsposal of computer equipment, the relevant department
L of educatlon must first be approached to mdlcate whether any educational |
| mstltutlons are interested in the equlpment, and, if ¢ 50, t0 arrange for the
E transport of such equipment at 1ts own cost to any such mtcrcsted'

Pl TRy educatlona! institutions; : ' :

e (iv) in the case of the disposal of ﬁreanns, the Nanonal Conventlonal Arms
Control Committee approves of any sale or donation of ﬁrearms-to a_ny.
person or mstltutmn within or out51de the Republic; and

(b)  inrelation to the lettmg of state assets —
o - (i__)- - ensure that all meovable property, excludmg state housmg for state
. officials and political office bearers, is let at market related rates, unless
_ 'the relevant treasury determines othervwsc or approves the lettmg of
i ropertyﬁ'eeofcharge, and o o ' S 5% .
(i)  annually review all fees charges, rates tariffs, scales of fees or other .
charges relatmg to the letting of state property. ;

~ All role players to comply to ethlcal standards

8. (1) Al officials and other role players in a supply chain management system
must comply W1th the highest ethical standards in order to promote -

(2  mutval trust and respect; and '

(b) an envnronment where business can be conducted with mtegnty and ina fair and

reasonab]e manner.
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(2)  The National Treasury’s Code of Conduct for Supply Chain Management
Practitioners must be adhered to by all officials and other role players involved in supply

chain management.

(3) A supply chain management official or other role player —

(@) must recdgnise and disclose any conflict of interest that may arise;

(b)  must treat all suppliers and potential suppliers equitably;

(c)  may not use their position for private gain or to improperly benefit another
person; |

(d)  must ensure that they do not compromise the credibility or integrity of the supply
chain management system through the acceptance of gifts or hdspita]jty or any
other act; _

(¢)  must be scrupulous in their use of public property; and

()  must assist accounting officers or accounting authorities in combating corruption

and fraud in the supply chain management system.

(4)  If a supply chain management official or other role player, or any close
family member, partner or associate of such official or other role player, has any private
or business interest in any contract to be awarded, that official or other role player must —
(a) disﬁlose that interest; and |
(b)  withdraw from participating in any manner whatsoever in the process relating to

that contract.

Avoiding abuse of supply chain management system

9. (1)  The accounting officer or accounting authority of an institution to which

these regulations apply must —
(a) take all reasonable steps to prevent abuse of the supply chain management

system,
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(®)

()

(d)

(e)

®

(a)

(b)

investigate any allegations against an official or other role player of corruption,

improper conduct or failure to comply with the supply chain management system,

and when justified —

(1) take steps against such official or other role player and inform the relevant
treasury of such steps; and

(i)  report any conduct that may constitute an offence to the South African
Police Service;

check the National chasury’s database prior to awarding any contract to ensure

~ that no recommended bidder, nor any of its directors, are listed as companies or

persons prohibited from doing business with the public sector;

reject any bid from a supplier who fails to provide written proof from the South

African Revenue Service that that supplier either has no outstanding tax

obligations or has made arrangements to meet outstanding tax obligations;

reject a proposal for the award of a contract if the recommended bidder has

committed a corrupt or fraudulent act in competing for the particular contract; or

cancel a contract awarded to a supplier of goods or services —

(1) if the supplier committed any corrupt or fraudulent act during the bidding
process or the execution of that contract; or

(i) if any official or other role player committed any corrupt or fraudulent act
during the bidding process or the execution of that contract that benefited
that supplier. '

(2)  The accounting officer or accounting authority —
may disregard the bid of any bidder if that bidder, or any of its directors —
@) has abused the institution’s supply chain management system

(i)  has committed fraud or any other improper conduct in relation to such

system; or

(iii)  has failed to perform on any previous contract; and

must inform the relevant treasury of any action taken in terms of paragraph (a).
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(3)  The National Treasury and each provincial treasury must establish a
'mechamsm o _' . .
(a8  toreceive and consider comp lamts regardmg alleged non-comp liance with the -
prescnbed minimum norms and standards and
® to make recommendanons for remed1a1 actions to be taken if non-compliance of
| 'any__ norms and standards is established, including recommendations of criminal

steps to be 'taken in the ease of corruption, fraud or other criminal offences.

Naﬁonal Indnstrial Partlcipation Program _

10 (1) An accounting ofﬁcer or accounting authority must obtam clearance for a
recommended bidder from the Department of Trade and_Industry, in respect of contracts
which are subject to the National Industrial Participation Progi'am of that Department.

Reporting of supply chain management information |
11. (1)  The accounting officer or accounting authority of an institution to which
these regulatlons apply must ‘submit to the relevant treasury such supply chain

management information as that treasury may requlre

"~ (2) A provincial treasury must submit to the National Treasury such supply
 chain management information as the National Treasury may require. : |

3)  Information referred to in subregulatlon (1) or r (2) must be submitted to a
relevant treasury in such fonnat and at such intervals as that treasury may require.

Interim arrangements :

12. If an 1nst1tut10n to which these regulatlons apply lacks the capat:lty to fully

comply with these regulauons that institution may continue to.make use of existing
~ procurement processes through the relevant Tender Boards or other provmclal '

procurement authorities, sub1ect to any mstmctwns of the relevant treasury.

Date of commencement |

13.  These Regnlations take effect from 5 December 2003.
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Dog ate your Gazette?
... read it online

AN A EN NP N EART AN

A new information Portal keeping you up to date with news, legislation,
the Parliamentary programme and which is the largest pool of SA Gazette
o information available on the Web.

* Easily accessible through the www!

- Government Gazettes - from January 1994

- Compilations of all Indexes pertaining to the past week’s Government Gazettes

- All Provincial Gazettes - from September 1995

‘- Parliamentary Bills - as of January 1999
* Available in full-text, with keyword searching
» Sabinet Online scans, formats, edits and organize information for you. Diagrams and forms

included as images. :

* No stacks of printed gazettes - all on computer. Think of the storage space you save.
= Offers Bill Tracker - complementing the SA Gazettes products.

For easy electronic access to full-text gazette info, subscribe to the SA Gazettes from
Sabinet Online. Please visit us at www.sagazettes.co.za

Sabinet

2

Tel: (012) 843-9500, Fax: (012) 663-3543, Toll free: 0800.11 8595, e-mail: corporate@sabinet.co.za, www: hiip://corporate. sabinet.co.za
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~ Looking for out of print issues of
Government and Provincial |
| Gazettes

~ Wecan provide photocopies '
- Contact

| ' The Na’uonal L|brary of South Afrlca
- Pretoria Campus
PO Box 397

0001 PRETORIA

Physical address
- C/o Andries and Vermeulen Streets
Entrance in Andries Street

- Contact details

Tel: (012) 321-8931

1 Fax: (012) 325-5984
- E-mail: infodesk@nlsa.ac.za
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THE WEATHER BUREAU HELPS FARMERS :'
TO PLAN THEIR CROP

.z
RAIN GAUGE

- n SN

SUNSHINE RECORDER

THE WEATHER BUREAU: DEPARTMENT OF ENVIRONMENTAL AFFAIRS & TOURISM
DIE WEERBURO; DEPARTEMENT VAN OMGEWINGSAKE EN TOERISME
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THE WEATHER BUREAU: DEPARTMENT OF ENVIRONMENTAL
AFFAIRS AND TOURISM
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