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GOVERNMENT NOTICES
GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF LABOUR
DEPARTEMENT VAN ARBEID
No. R. 491 PR vt " v ' fu 30 April 2004

LABOUR RELATIONS ACT, 1995
ROAD FREIGHT INDUSTRY: A - COLLECT]VE AGREEMENT
CANCELLATION OF GOVERNMENT NOTICES

|, MEMBATHISI MPHUMZI SHEPHERD MDLADLANA, Minister of Labour,
hereby, in terms of section 32(7) of the Labour Relations Act, 1995, cancel
Government Notices No. R. 295 of 28 February 2003 and R. 253 of 27
February 2004, with effect from 10 May 2004.

e N babegrsd
MINISTER OF LABOUR

No. R. 491 ' 30 April 2004

WET OP ARBEIDSVERHOUDINGE, 1995

PADVRAGNYWERHEID: A - KOLLEKTIEWE OOREENKOMS
'INTREKKING VAN GOEWERMENTSKENNISGEWINGS
Ek, MEMBATHIS| MPHUMZ! SHEPHERD 'MDLADLANA, Minister van Arbeid,
trek hierby, kragtens artikel 32(7) van die Wet op Arbeidsverhoudinge, 1995,

Goewermentskennisgewings No. R.295 van 28 Februarie 2003 en R. 253
van 27 Februarie 2004, in met ingang van 10 Mei 2004.

Mire  MAcw sonsd
MINISTER VAN ARBEID
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!
No. R. 492 ! 30 April 2004

LABOUR RELATIONS ACT, 1995

ROAD FREIGHT INDUSTRY: B - COLLECTIVE AGREEMENT
CANCELLATION OF GOVERNMENT NOTICES
|

I, MEMBATHISI MPHUMZI SHEPHERD MDLADLANA, Minister of Labour,
hereby, in terms of section 32(7) of the Labour Relations Act, 1995, cancel
Government Notices No. R. 294 of 28 February 2003 and R. 252 of 27
February 2004, with effect from 10 May 2004. |

m s M besdpp
MINISTER OF LABOUR

No. R. 492 ; ! 30 April 2004

WET OP ARBEIDSVERHOUDINGE, 1995 -

PADVRAGNYWERHEID: B - KOLLEKTIEWE OOREENKOMS
INTREKKING VAN GOEWERMENTSKENNISGEWINGS

Ek, MEMBATHISI MPHUMZI SHEPHERD MDLADLANA, Minister van Arbeid,
trek hierby, kragtens artikel 32(7) van die Wet op Arlieidsverhoudinge, 1995,
Goewermentskennisgewings No. R.294 van 28 Febmarie 2003 en R. 252
van 27 Februarie 2004, in met ingang van 10 Mei 2004.

Inras  prsee bergnm
MINISTER VAN ARBEID
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No. R. 493 30 April 2004

LABOUR RELATIONS ACT, 1995

ROAD FREIGHT INDUSTRY: EXTENSION OF MAIN COLLECTIVE AGREEMENT
~~ TO NON-PARTIES

I, MEMBATHISI MPHUMZI SHEPHERD MDLADLANA, Minister of Labour, hereby in
terms of section 32(2_) of the Labour Relations Act, 1995, declare that the collective
agreement which appears in the Schedule hereto, which was concluded in the
National Bargaining Council for the Road Freight Industry and is binding in terms of
section 31 of the Labour Relations Act, 1995, on the parties which concluded the
agreement, shall be binding on the other employers and employees in that Industry,
with effect from 10 May 2004and for the period ending 31 May 2004.

Mms V1 ben bians
MINISTER OF LABOUR
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No. R. 494 : 30 April 2004

|
WET OP ARBEIDSVERHOUDINGE, 1995

PADVRAGNYWERHEID: UITBREIDING VAN HO;OF KOLLEKTIEWE
OOREENKOMS NA NIE-PARTYE

Ek, MEMBATHISI MPHUMZI SHEPHERD MDLADLANA, Minister van Arbeid,
verklaar hierby, kragtens artikel 32(2) van die Wet op Arbeidsverhoudinge, 1995, dat
die kollektiewe ooreenkoms wat in die Bylae hierby verskyn en wat in die Nasionale
Bedingingsraad vir die Padvragnywerheid aangegaan is en kragtens artikel 31 van die
Wet op Arbeidsverhoudinge, 1995, bindend is op die pfaartye wat die ooreenkoms
aangegaan het;, bindend is vir die ander werkgewers én werknemers in daardie
Nywerheid, met ingang van 10 Mei 2004 en Ivir die tydpefrk wat op 31 Mei 2004
eindig. 5‘-

|

Mme  Mbendedgan
MINISTER VAN ARBEID
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OTHER COUNCIL COLLECTIVE AGREEMENTS
1. PROVIDENT FUND AGREEMENT
2. EXEMPTION & DISPUTE RESOLUTION AGREEMENT

INDEX
Clause | Page item Clause | Page Item
1 1 Scope of Application 30 49 Agency Shop Agreement
1A 2 Period of Operation of Agreement 45 . 56 ents to the Council
“2 2 Definitions 20 32 Annual Leave
3 10 | Registration/particulars to be furnished 48 57 | Annual Wage Negatiations
by employers
4 11 Contract of Employment 49 57 Bargaining Unit
5 12 Hours of Work 28 48 Certificate of Service
6 15 | Payment of Remuneration 4 11 Contract of Employment
7 16__ | Wages 53 58 | Deductions
8 18 Overtime Work 2 2 Definitions
9 20 Sunday Work 35 52 Dishonoured Chegues
36 53 Enforcement/Legal Costs
10 21 Paid Haliday Work 41 54 | Employees’ Representatives on the
_ Council
11 21 Part-Time Employees 46 56 Exemptions by the Council
12 22 Relief Employee 44 56 Exhibition of Agreement and Notices
13 23 Short Time Work 32 51 Expenses of the Council
14 24 Seasonal Employment 25 46 Family Responsibility Leave
15 24 Sugar Cane Sector 21 36 Heliday Pay Fund
16 25 Subsistence Allowance 5 12 Hours of Work
17 25 Night Shift @lowanoe i 40 54 Illegal Immigrants
18 26 Temporary Employment Service 37 53 Interest
19 28 Leave Pay Fund 19 28 Leave Pay Fund
20 32 | Annual Leave 50 57 | Levels of Bargaining
21 36 Holiday Pay Bonus Fund 43 55 Logbooks
22 39 Sick Fund 26 46 Maternity Leave
23 44 | Sick Leave 54 59 Monthly Returns
24 45 Study Leave 17 - 25 Night Shift Allowance
8 18 Overtime Work
25 46 Family Responsibility Leave 10 21 Paid Holiday Work
26 46 | Maternity Leave _ 11 21 Part-Time Employees
27 47 Termination of Contract of Employment 52 58 Payment of gontributions
.23 48 | Certificate of Service 8 15 | Payment of Remuneration
e 48 Severance Pay 1A - 2 Period of Operation of Agreement
U 49 Agency Shop Agreement 33 51 Professional Driving Permit
M 51 Trade Union and Empioyers’ 39 54 Prohibition of Employment
Organisation Subscriptions
32 51 Expenses of the Council 3 10 Registration/particuiars to be furnished
by empioyers
33 52 Professional Driving Permit 12 22 Relief Empioyee
34 53 | Uniforms and Protective Clothing 47 56 | Resolution of Disputes
35 53 Dishonoured Cheques 51 58 Retrenchment Procedure
36 53 Enforcement/Legal Costs 1 1 Scope of Application
37 53 [ Interest 14 24 | Seasonal Employment
38 54 Subcontracting 29 48 Severance Pay
39. 54 Prohibition of Employment 22 39 Sick Fund
. 40 54 | lilegal Immigrants 23 44 | Sick Leave
41 54 Employees’ Representatives on the
| Council 13 23 Short Time Work
42 54 | Time/Wage Registers 24 45 Study Leave
43 55 Daily Logbook 38 54 Subcontracting
44 56 Exhibition of Agreement and Notices 16 25 Subsistence Allowance
45 56 | Agents to the Council 15 24 | Sugar Cane Sector
46 56 Exemptions by the Council 9 20 Sunday Work
47 56 | Resolution of Disputes 18 26 Temporary Employment Service
48 57__| Annual Wage Negotiations 27 47 Termination of Contract of Employment
49 57 | Bargaining Unit 42 54 Time/Wage Registers
50 57 Levels of Bargaining 31 51 Trade Union Subscriptions
51 58 | Retrenchment Procedure 34 53 Uniforms and Protective Clothing
52 58 Payment of Contributions. i 16 Wages
53 58 Deductions
54 59 Monthly Returns
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SCHEDULE
NATIONAL BARGAINING COUNCIL FOR THE ROAD FREIGHT INDUSTRY
| AGREEMENT
in accordance with the provisions of the i.abour Relations Act, 1995, made an'd entered into by and between the
Road Freight Employers’ Assaciatiop
(hereinafter referred to as the "employers” or the "employers' organisaﬁlon"), of the one part, and the
Africa Miners’ and Allied Workers’ Unifn
Motor Transport Workers Union (South Africa)
Professional Transport Workers’ Union ofSoum Africa
South African Transport and Allied Workers’ Union
South African Transport Workers’ Union
and '
Transport and Allied Wt::rker;sf Unio&
(heminaﬁgr referred to as the "employees” or the "trade unions"), ef the other part, being the partles to the National
Bargaining Council for ﬂ:é. Road Freight ndustry. '
| 1. SCOPE OF APPLICATION

(1) The terms of this Agreement shall be observed in the Road Freight Industry -

(@ b}' all employers who are members of the employers' organisation andihy all employees who are members
of the trade unions, and who are engaged and employed therein, mpeétively;

(b) in the A Area, which consists of the Magisterial Districts ofAlbeﬂou,_li%enoﬁi, Boksburg, Bm&pan
[excluding those portions of the Magmrial Districts of Boksburg and Brakpan which, prior to the
publication of Government Notice No. R. 1779 of 6 November 1964, fel% within the Magisterial District of
Heidelberg, and excluding those portions of the Magisterial Disu-ict of;Brakpan whk:h; prior to 1 April
1966 and 1 July 1972 (Government Notices Nos. R. 498 and R. 871 of 1 April 1966 and 26 May 1972,
respectively), fell within the Magisterial Dlstnet of Nigell, Delmas, Germiston, Johannesburg, Kempton
Park [excluding those portions which, prior to 29 March 1956 and 1 Nm,ember 1970 (Government Notices
Nos. R. 556 and R. 1618 of 29 March 1956 and 2 October 1970, mdy), fell within the Magisterial
District of Pretoria], Krugersdorp [including those portions of the Magisterial Districts of Koster and Brits
which, prior to 26 July 1963 and 1 June 1972, respectively {Go\'emment Notices Nos. R. 1105 and R. 872 of

26 July 1963 and 26 May 1972, respecmrh), fell within the Mag:stenal' District of Krugersdorp],
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Oberholzer (escluding that pertion of the Magisterial District of Oberholzer which, prior to the publication
of Government Notice No. R. 1745 of 1 September 1978, fell within the ﬁa'gis:eﬂal District of
Potchefstroom), Randburg (excluding that portion which, prior to the publication of Government Notice
No. R. 2152 of 22 November 1974, fell within the Magisterial District of Pretoria), Randfontein (including
that portion of the Magisterial District of Koster which, i:ﬁor to the publication of Government Notice No.
R. 1105 of 26 July 1963, fell within the Magisterial District of Randfontein, but excluding the farms
Moadowns 1, Holfontein 17, Leeuwpan 18, Ireton 19, Pahtiki 20, Bospan 21 and Rietfontein 48),
Roodepoort, Springs, Vanderbijlpark, Vereeniging and Westonaria; and

(c) in the B Area, which consists of the rest of the Republic of South Africa, excluding the Magisterial
Districts speuﬁed in paragraph (b).

(2) Notwithstanding the provisions of subclause (1), this Agreement shall apply only to employees for whom
minimum wages are prescribed herein and to the employers of such employees.

(3) Notwithstanding the provisions of subclause (2), this Agreement shall not apply to an owner-driver, as defined,
who possesses only one motor vehicle and who is the permanent driverofmch vehlcle.orm the employm emplnyed
by him, except insofar as clanses 3 and 5 (4) are applicable.

(4) (a) The provisions of clauses 1 (1) (a) and 1A of this Agreement shall not apply to employers and employees
who are not members of the employers’ organisation and the trade umons, respectively, who entered into
this Agreement, unless the Minister of Labour has declared the Agreement binding on such employers and
employees in terms of section 32 (2) of the Labour Relations Act, 1995; and '

(b) the provisions of clauses 31, 41, 45 (1), 49 and 50 (3) of this Agreement shall not apply to empipyers and
emplovees who are not members 'of the employers' organisation and the trade unions, respectively, who
entered into this Agreement. P T -

1A. PERIOD OF OPERATION OF AGREEMENT
This Agreement shall come into operation on a date to be fixed by the Minister of Labour in terms of section
32 of the LuimurRelatimAct,w%,andshauremainint’omeumﬂzwelimryzoo-t._ |
‘2. DEFINITIONS

(1) Uniess the contrary intention appears, any expression used in this Agreement which is defined in the Labour
Relations Act, 1995, shall have the same meaning as in ihat Act any reference to the singular shall include the plural
and vice versa, any reference to any gend;r shall mclude the opposite gender, any mference to an Act shall include
any amendment to such Act and further, unless 'inwnsiéfent with the context - |

"Act" means the Labour Relations Act, 1995 (Act No. 66 of 1995);

“artisan assistant” means an empleyee who assists an artisan by working on basic tasks such as removing
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covers, taking motors apart and doing repairs on basic equipment unde_r supervision, using limited tools
and manual equipment and also assisting in cleaning the work area and vlvorkslwp;

*averaging of hours of work” means an averaging of hours of work as referred to in clause 5 (6);

“checker, grade I" means an employee who checks the assembling, paddng,junpac!dng, weighing, stacking,
loading, unloading, marking or addressing of goods or containers and wllm checks, enters or records
particulars of such goods or containers manuaily to 2 written or electronic statement;

“checker, grade II” means an employee who checks the assembling, packmg, unpacking, weighing, stacking,

: |
loading, unloading, marking or addressing of goods or containers and who checks, enters or records

particulars of such goods or containers manuaily to a written or electranic statement and who supervises
and checks the work of a general worker;

"cc;mpressed working week” means a compressed working week referredto in clause 5 (5); -

"Council" means the National Bargaining Council for the Road Freight Industry;

“day” for the purposes of calculating a night-shift nllowanc-e. means a period of 24 hours from midnight to
midnight, and in the case of a normal working day or of an employee who works shifts, it means a period

" of 24 hours reckoned from the time work commences; | ’
"despatch clerk” means an employee who - _
(a) is responsible for the receipt, backing or despatch of goods or coutainiers from a store, warehouse or
(b) may supervise and check the work of a checker, grade Tor I or 2 geuleral worker; anld
(c) utilises information and data stored manually, or electronically on a computer system;
"driver” means an employee who is engaged in dnvmg a motor vehicle, and ﬁ;n- the purp.oses' of this definition
 the expression “drives a motor vehicle” includes all periods of driving, all periods during which he is
obliged to remain at his post in readiness to drive and any time spent by hiim in connection with the vehicle
or its load; | -

"emergency services" means any work which, owing to uﬁo@m causes sulch as fire, storm, accident, act of
violence or theft, must be done without delay and includes work essential :for the maintenance of light,
power or water supplies or sanitary and telephone services and the transportation of machinery or any
other thing to prevent any serious disruption in any undertaking, industry, trade or occupation, including
transportation for the SA Police Service or for purposes of national defence and completing the en route
transportation and unleading of perishable products to prevént spoilage;

"employer" means any person whomsoever who employs or prmrit_!es __worli for any other person and who

remunerztes or expressly or tacitly undertakes to remunerate him or who, subject to section 3 of the Act,



STAATSKOE HANT; 30 APRIL 2004 No. 26268

11

4

permits any other person whomsoever in any manner to assist him in the carrying on or conducting of his

business or undertaking and “employ” has a corresponding meaning;

"employment” has the same meaning as set out in clause 20 (7)§

"establishment” means any premises on or in connection with which ope-or more employees are employed in

- the Road Freight Industry;

"extra-heavy motor vehicle (articulated)” means a motor vehicle (articulated), the gross combination mass

of which exceeds 16 000 kg but net 25 000 kg;

"extra-heavy motor vehicle (rigid)" means a motor vehicle (rigid), the gross vehicle mass of which exceeds

16 000 kg but not 25 000 kg;

"gantry crane operator, grade |" means an employee who is engaged in driving a gantry crane with a lifting

capacity exceeding 6 000 kg, or in operating or edntrolling it from the floor of an establishment;

"gantry crane operator, grade [ means an employee whﬁ is engaged in driving a gantry crane with a lifting

capacity not exceeding 6 000 kg, or in operating or contmlling it ﬁ'om the floor of an establishment;

"general worker” ;neans an employee who is engaged in one or more of the following duties:

(a)

()
(©
(d)

(e) .

()

(k)

S

)

U]
(m)

Opening, closing, nailing up, sewing up, marking, tying, filling or pt_vin.g bales, vats, packing
cmﬁoxes,ﬁns,camns,dmms,bagsormn&iners; -
assisting in the loading or unloading of eonthint;rs;

throwing over or removing tarpaulins or plastic coverings;

sealing or openmg messages, packages, letters or goods and delivering or transporting them on
foot, by pedal cycie or tricycle, or by ha-nd-operated vehicle; | '

carrying, lifting, puiling, pushing, dragging, packing, unpacking, repacking, stacking, rolling up,
shifting, loading or unloading any goods, containers, packages or vehicles, wheelbarrows, trolleys
or other hand-operated vehicles, other than by using power-driven equipment;
pasting labels on goods or marking, branding, stamping or stencilling goods, or perforating labels;
parcelling, wrapping or tying goods;
replacing towels, soap or toilet paper;
cleaning goods or containers;

setting up or taking apart ready-made cardboard or fibreboard boxes or similar containers by

hand; | . ' |

shovelling or scattering stone, gravel, soil, clay, sand or other raw materials with a shovel;

boﬁng, scraping down oé sandpapering by hand;

guarding motor vehicles, goods or the loads on motor vehicles;
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(n) operating a hand-operated crane, hoist, pump, duplicating machiine, jack or winch;

(0) assisting an artisan in ways other than by using the tools of his trade independently;

(p) washing overalls, uniforms, protective clothing, packing material or blankets;

(q) working on a motor vehicle, trailer or semi-trailer, or accompan;@ing it on trips;

(r) repairing packing cases, cases, crates or pallets by hand; | |

(8) cleaning premises, pailets, vehicles or machinery;

(t) preparing rations or making or serving tea or similar beverages fli]l' employees or making or

serving tea or other refreshments for the employer or his guests; :

(u) using rubber or other stamps where selection or discretion is not needed;

_ (v) opening or shutting railway trucks or containers; :

(w) applying paint or anti-rust agents to goods, trailers or ml-trailer:s by hand;
(x) - removing, mpla&ing, changing or pumping wheels, tyres or tuhee of motor vehicles, front;énd
| Ioaders, mobile hoists, trailers, semi-trailers, cycles, wheelbmuw;rs, trolleys or other hand-driven
vehicles, or repairing tubes; and E |
(y) any other manual Iabour not specifically defined herein;

“general worker, repair shop” means an employee wheo assists an artisan by doing manual and physical
tasks, which include carrying tools, cleaning parts, cleaning the work area, packing away tools and
uapmg where needed; |

*goods* means any movable property, including but not limited to any article, commadity or substance such
as sand, soil, gravel, stone, coal, water or other liquid, gaseous or splid matter and containers or
containerised goods;

"gross combination mass" in relation to a motor vehicle (articulated) that is qsed to draw another motor
vehicle, means the maximum mass of the combination of vehicles, inéludhlig that of the drawing motor
vehicle and its load, as specified by the manufacturer or, in the absence of such specification, as
determined by the registering authority concerned; |

“"gross vehicle mass” in relation to a motor vehicle (rigid), means the makin{um mass of such vehicle and its

load as specified by the manufacturer or, in the abseuce of such speclﬁcatmn, as determined by the

registering anthority concerned; i

"heavy motor vehicle (articulated)” means a motor vehicle (articulated) the gross combination mass
Ufwhlchexceeds9000kgbutmt16000kg;

"heavy moator vehicle (rigid)” means a motor vehicle (rigid), the gross vehicle mass of which exceeds 9 000 kg

but not 16 000 kg;
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"hourly wage rate” means the weekly wage divided by the number of ordinary hﬁurs of work set out in clause
5(1) (@5 _

"hours of wark" includes all periods of driving and any time spent by a driver, security officer or any other
employee on other work connected with the vehicle or the load and all periods during which he s obliged
te remain axhisposfin readiness to work when required to do so, but does not include any meal interval
as prescribed in clause 5 (2) or any period in respect of which a subsistence allowance is payable to an
employee in terms of clause 16, if during such interval or period the employee does no work other than
remaining in charge of the vehicle and its lead, if any, or guarding the vehicle and its load, if any;

"internal motor vehicle" means 2 motor vehicle used on the premises of or inside an establishment;

"law" includes the common law;

“light motor vehicle” means a motor vehicle, the gross vehicle mass or gross combination mass of ufhich does .
not exceed 3 500 kg;

“loader operator, grade 1" means an employee who operates a pewer-driven fronf-end ioader with a lifting
‘capacity exceeding 6 000 kg, used in the Joading, shifting or- unllmding of soil, sand, stones, gravel or any
other raw materials, goods or containers; | ' '

“loader operator, grade I* means an employee who operates a power-driven front-end loader with a lifting
capacity not exceeding 6 000 kg, used in the loading, shifting or unloading of soil, sand, stones, gravel or
any other raw materials, goods or containers; ' '

"medium moior vahide (articulated)” means a motor vehicle (artim_lated), the gross combination mass of
Wwhich exceeds 3 500 kg but not 9 000 kg; -

"medium motor vehicle (rigid)" means a motor vehicle (rigid), the gross vehicle mass of which exceeds
3 500 kg but not 9 000 kg;

“mobile hoist operator, grade |" means an employee who is engaged in operating a power-driven mobile hoist
or fork-lift truck with a lifting capacity exceeding 6 000 kg used in the loading, unloading, moving or
stacking of goeds or containers, but does not include an internal motor vehicle;

“mobile hoist operator, grade !I° means an employee who is engaged in operating 2 power-driven mobile
hoistorfork—lifttmckwitﬁaﬁfﬁngcapadtynotexceeding_sﬂwkgusedmtheloadlng.mﬂoading.
moving or stacking of goods or containers, but does not include an internal motor vehicle;

“month” means a caiendar month, which is one of the 12 named periods into which a year is divided;

‘monthly wage” means an emplovee’s weekly wage multiplied by four and a third;

“motor vehicle" mea;ns any self-propelled vehicle used for conveying goods or containers and includes a

truck-tractor, a motorcycle, a motor tricycle and a tractor, but does not include a mobile hoist;

03-128574—8
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“mator vehicle (articulated)” means a combination of vehicles consisting of f‘ motor vehicle and a semi-trailer
or trailer or trailers; :

"motor vehicle (rigid)" means a motor vehicle other than a motor vehicle (ariiculatedﬁ;

“night-shift” means a shift during which five and a haif or more ordinary hours of work, overtime excluded,
fall within the period reckoned from 18:00 to 06:00 the next day;

"ordinary hours of work" means the ordinary hours of work prescribed in clause 5 (1) or, if by agreement
between an employer and his employee the latter works 2 lesser number of ordinary hours, such lesser

"avertime" means, subject to the provisions of clause 8 (3), all hours workediin excess of the ordinary hours of .
work prescribed in clause 5 (1), 0tﬁerthan on a Sunday or a paid holidaf;

"owner-driver" means an employer whoe is the owner or part-owner or st'eholder or renter of one or more
motor vehicles used in transporting goods for lnre or reward and who himself drives any such motor
vehicle;

"packer/loader, grade |" means an employee who is responsible for pm:king or lcmding farniture into any
container or into or out of a vehicle or unloading or unpacking fnrnitllre' ‘

“packer/loader, grade [1* means an emphyee who is responsible for packing or loading furniture into any
container or into or out of a velllcle or unloading or unpadcing furniture and who supervises the activities
of a general worker‘

“paid holiday' means any of the pﬁhlic holidays specified in Me 1of tﬁe Public Holidays Act, 1994 (Act
No. 36 of 1994); '

“part-time employee” means an employee who does not work full-time, but ‘wlm is employed on a permanent
basis and who is only required to work a fixed and limited number ofl hours per day, per week or per
month; ' !

“relief employee” means an employee, other than a temporary employee of a temporary employment service,
who is employed by the same employer for not more.than 16 shifts in a l‘iO-tlay period and not more than
144 shifts in a 52-w eek period;

"Road Freight Industry” or "Industry” means the Industry in which employ!ers and employees are associated
for carrying on one or more of the following activities for hire or reward:

() The transportation of goods by means of motor transport; |

. (i} the storage of goods, including the receiving, opening, unpacking, p@ng, eiesﬁatching and clearing or

accounting for of goods where these activities are incidental to pamgré:ph (i); and

(iii) the hiring out by temperary employment services of employees for activities or operations which
[
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ordinarily or naturally fall within the transpoljtation of goods, irrespective of the class of undertaking,
indusiry, trade or occupation in which the client is engaged as an employer; but

the “transportat:on of goods” does not include the following:

(@ The undertakings, industries, trades or occupations in respect of which the Transnet Industriai
Council was registered on 2 October 1991; the interests in respect of which that Council was registered
being the undertakings, iﬁdustrigs, trades or occupations of Transnet Ltd as engaged in by Spoornet,
South African Airways, Autonet, Portnet, Transnet, Transwork, Pronmt and Protekon, or any other
business, undertaking, industry, trade, occupation, unit, department or section of Transnet Ltd;

(i) the Motol; Ferry Industry, which means the Industry in which employers and employees are

associated for the_transponation of motor vehicles by road, sea or rail, between vehicle manufacturers
and motor dealerships; - _

“running repairs" means repairs to a vehicle and its component parts that can be effected by the driver, a
security officer, grade A, or a general worker with tools normally supplied by the manufacturer of sncll.
vehicle, which includes normal tools required to change or pump 2 wheel, screwdrivers, pliers, spare
globes and adjustable spanners; _ .

“seaéonal worker (Sugar Transport SGC_for)" means an employee who is in the permanent employ of an
employer transporting sugar cane and who, qwing to the seasonal mature of the Sugar Industry, is
required to report for duty _only as and when requ.:red by his employer;

"security guard" means an employee, other than a security officer, .who is engaged in one or m_:_m:. of the
following duties: '

Guarding, protecting or patrolling premises, huildin;gs, structures or othe_r fixed or movable property,
whether or not he handles or controls dogs in the pert'ormaace-t;f any or all of the said duties; -

“security officer, grade A" means an employee who drives a motor vehicle and is engaged in the guarding
of cash and valuabies and the guarding and han(ﬁhlg of securities and negotiable documents in transit and
who may be required te carry firearms; N

"security officer, grade B" means an employee who is engaged in the guarding and handling of cash,
valuables, securities and negotiable documents and who may be required to carry firearms;

"security officer, grade C" means an employee who receives, issues, moves and controls cash-carrying
containers conveyed between security officers, grades A or B, and bank officials and who may be required
to carry fireazms;

“semi-skilled artisan” means an employee ﬁrho, a_lthuugh still under the supervision of an artisan, works

independently on jobs but is not held fully responsible for final checking and who does more complex
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repairs, uses fault-finding equipment, chooses alternative ways of carrying out tasks, operates electrical
and mechanical equipment and who may be reguired to do jobs such as baisic welding, and who is not fully
qualified as an artlsanhutcouldoverapenod of time do a trade test and quahfyassnch

"semi-trailer” means a trailer without a front axle and designed or adnpted to rest on and be drawn bv a
truck-tractor; :

“shift" means any consecutive period of work, subject to the provisions of clause 5 (1), in the course of a
working day, as defined, that has been set by an employer for an emploéree, but shall not he deemed to
include any period of overtime, as defined: Provided that each paid hol:iday, each Sunday on which an
employeé is required to work, each Sal’.urdéy on which an employee workzp at least nine overtime hours or
mh working daf of absence on leave, sick leave, family msponsibﬂtéy leave, study leave or on the

: |
instruction of the employer, as prescribed in this Agreement, shall be computed as one shift and where an

employee works fmn Monday to Friday and is credited with five shifts i ;L respect of such days, then any
ordinary hours worked om a Saturday shall be accumulated and foqevery nine ordinary hours so
accumulated the employee shall be credited with one shift and any ordin?.ry hours accumulated in excess
of nine hours shall be accumulated towards the next qualifying éyde of ni;%:e hours; -

“short time”, which is applicable only in the B Area, means a temporary mdu:ction in the number of ordinary
hoqrs of work ewing to vagaries of the weather, a slackness of trade. a shortage Iof goods to be
transported, a breakdown of vehicles, plant or mgchinery‘ ora h‘makdo;m or threatened breakdown of

“"storeman (warehouse)" means an employee who is in charge of stocks, of mcomtng goods or containers and
who is responsible for receiving, recording, stonug, packing or unpackmggaods or containers in a store or

a warehouse or a storage place and for delivering goods or containers h'o|m a store, warehouse or storage

"storeman (workshop)” means an employee who is engaged in mcewing, re|cording, storing, unpacking and

place for despatch;

issuing spares for the repair and maintenance of vehicles;
"substantive issues” means all issues involving cost and affecting the wage ps;u:kets of employees;
“Sugar Cane Sector’ means that portion of the Sugar Transport Sector in iwhich employers and employées

are primarily associated for the handling and transportation of sugar cane and associated products
between the fields and mills for hire or reward; i -

"team leader” means an employee who, under general supervision, is in charge of a group of general workers

and who may keep records of the work they do and engage in the same wo:rk:.
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“temporary employee of a tempofary.emplownent service” means a temporary employee of a temporary
employment service referred to in clause 18 (1);

"temporary employment service” means any person whe, for reward, procures for or provides to a client
other persons who -

(a) render services to or perform work for the client; and
(b) are remunerated by the temporary employment service;

"tractor” means a motor vehicle designed or adapted mainly for drawing other vehicles and not for carrying
any load;

"trailer” means 2 vehicle that is not self-propelled, but is designed or adapted to be drawn by a motor vehicle;

"truck-tractor” means a motor vehicle designed or adapted to draw other vehicles .and not to carry any load
other than in the form of a trailer, semi-trailer or ballast resting on it and does not inciude a tractor;

“ultra-heavy motor vehicle” means a Mr vehicle, the gross vehicle mass or gross combination mass of
which exceeds 25 000 kg; :

"wage" means the amount of money payable to an employee as z basic wage in terms of clause 7 in respect of
his ordinary hours of work as prescribed in clause 5 (i) and excludes any bonus: Provided that if an
employer reguiarly pays an employee in respect of such ordinary hours of work a larger amount than that
prescribed in clause 7, it means such larger amouut; -

"wage register" means the record required to be kept by an employer in terms of clause 42;

"working daﬁ" means any period of ordh_lary hours of work and overtime, as defined, and any meal intervals

and rest intervals referred to in clause S (2) and (3), respectively, falling within a single 24 hour cycle and

shall be deemed to commence at the time at which an employee commences work during such cycle;
"year”, in respect of an employee, means any period of employment in the Industry extending over a period of
252 completed shifts. - '

(2) The Council shall be the body responsible for the administration of this Agreement and may, for the suidance
of employers and employees, issue interpretations and rulings not inconsistent with the provisions hereof or of the
Act. ' |

3. REGISTRATION OF AND PARTICULARS TO BE FURNISHED BY EMPLOYERS

(1) Every employer or owner-driver who has not already done so in pursuance of a previous Agreement of the
Council, and every employer or ewner-driver who enters the Industry shall, within 30 days of the date of coming into
operation of this Agreement or within 30 days of entering the Iﬁdustry. a8 the case may be, furnish the Council with a
statement for each of his establishments in the form of Annexure A.l, specified for this purpose by the Council,

reflecting -
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(a) his full names, identity number and home address, or those of each piartner, trustee, director or member

if the employer is a partnership, trust, company or close oorpomtimii;
(b) the name of the partnership, trust, company or close corporation anT;I its registration number;
(¢) the trading name, if any; i !
(d) the physical and postal address of each establishment, together with'the telephone and fax number
and e-mail address, if any; .
(¢) the names, identification numbers and addresses of all persons Md by this Agreement, as well as their
dates or years of birth, where possible; '
(&) where applicable, the number of motor vehicles used in his or its business, together with their registration
numbers and the registered gross vehicle mass of each vehicle; and |
(g) the Magisterial District of the establishment. i
(2) If the Councii hasreas;}n to believe that the gross vehic!elmass is not correctly registered, the Council shall |
reﬁuest the employer to produce the registration certificate so as to decide the isalue. -
.{3) On receipt of the particulars referred to in silhc!ause (1), the Couneil sh:n!l issue to the employer a Certificate
. of Registration in the form of Annexure A.2. ! ' |
() Every registered employer shall notify the Council within 30 days, in writing, of any changes in the

particulars furnished by him on registration. |
(5) Other documents specified for use and referred to elsewhere in this Agreement shall be in the form of -
(a) Aunexure B - Certificate of Service [clause 28 (1)]; | |
() Annexure C - Wage Envelope [clause 6 (1) (D]; - |
() Avnetare D - Mosthiy Assessment Return [clamses 11 (6) and (7) IZI (13) and (14), 18 (7), (8) and
(10), 19 (1) (), 21 (1) (o) 22 (1) (©), 30 (4), 31 (1) (@), 32 (1) (©), (D), @i and (3) and 54];

(d) Annexure E - Pro Rata Accrued Shift Entitlement Advice Voucher [Flanm 19 (1) (d), 21 (1) (d) and 27
(O)H _ ; '
(¢) Annexure F - Annual Leave Pay/Bonus Payment Voucher [clauses 1:9 (8) (a) (i) and 21 (3) (iii)]; -
(f) Annexure G - Retrenchment Advice [clause 51 (3)]; and '
(g) Annexure H - Notice of Termination of Employment [clause 27 (2)].%
(6) The onus shall rest with the employer for ensuring that he has an adequaite stock of the Annexures referred to
in subclause (5) at all times. o |
4. CONTRACT OF EMPLOYMENT i
(1) Every employee, other than a relief employee or a temporary employee of a; temporary employment service, shall

be deemed to be a weekly employee, whether he has worked the full number of si:eciﬁed hours or less in any week.
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(2) Differential wage: An employee, other than a temporary employee of a temporary employment service, who on
any day performs work in a class for which a higher wage is prescribed in clause 7 than his usual wage for his usual
class of work, shall be paid such higher wage in respect of the whole of such day, irrespective of the number of hours
worked on that day in that class of work. A relief employee who on any day performs classes of work for which
different wages are prescribed in clause 7, shall be paid at the highest such wage for that day, plus an additional
premium of 10 per cent of such highest wage.

(3) Calculation of monthly wage: An employee’s monthly wage shall be caiculated at four and a third times his weekly
wage prescribed in clause 7, or at four and a third times any higher weekly wage normaily paid to him.

()] !ncenm'e. work: (a) Provided that the time and wage register prescribed in clause 42 of this Agreement is
properly kept and that an emi:loyee be paid not less than the amount he would otherwise be entitled to in terms of

clanses 7, 8, 9, 10, 16 and 17, an employer may, subject to the approval of the Council, base such employee's

remuneration on the quantity of work done or his output: Provided further that no such system of remuneration shali

" be approved by the Council except in the form of an incentive scheme established in terms of paragraphs (b) and (c).
(hj An employer who wishee to imtroduce an ineenﬂ}'e scheme shall set up an elected joinf representaﬂve
committee consisting of management and employees to negotiate and agree the terms of such scheme.
(c)‘ﬂ:etermufanysuchinmﬁveschemeshaﬂheredncedtlowﬁiingandbesignedbvallthemembersofthe
committee and shall not be varied or terminated byeitherpartyunlessﬂlepnrtywislﬂngto dosohas given the other
. part}'suchnoﬁoeinwﬁﬁngasmyhmbeenamedupnnbvtheparﬁeswhnenteredintothescheme.

(5) A driver engaged in the transportation of either hazardous substances, as defined in the reguiations for the
transportation of hazardous substances under the Hazardous Substances Act, 1973 (Act No. 15 of 1973), or perishable
products, may pamc:pate in industrial action ahly after the safe discharge of the load and the @m of the vehicle to
the employer's éstahlishmmt. or after having given the employer at least seven days’ writteﬁ notice of his intended
participation in i:;dnstrial action that will occur during a peﬁod during which he is required to undertake a trip
involving the transportation of the said substances or products.

' 5. HOURS OF WORK
(1) (a) The ordinary hours of work af an employee shall not exceed 45 in any week.
(b) Ordinary hours of work per day shall not exceed -
(i) in the A Area-
(aa) inm the case of an employee who works 2 five-day week, nine and a half; and
(ab) in the case of an employee who works a six-day week, nine: Provided that the ordinary hours of

work may not exceed three on a Saturday; and
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(i) in the B Area- I
(aa) in the case of an émployee who wo.rks not more than five day‘ls in a week, nine; and
(ab) in the case of an employee who works more than five days in_aweek, eight.

_(c) Regular daily shift commencement times_ shall be fixed and regulated %by individual employers: Provided
that no employer shall change any regular shift commencement time unless he has served his employees with at least
12 hours® prior verbal notice of such change. ;

(d) Subject to the meal intervals prescribed in subclause (2), all hours mrked by employees, other than
temporary employees of a temporary employment service, on any day shall be consecutive and be regarded is one
completed shift, | _

' (¢) An employer may change the working week commencement day and time of an employee by giving him at
least 72 hours’ written notice of such change. -

(2) Meal intervals: An employer shall not require or perﬁlit an-employee to work for longer than five houws
continuously without a meal interval of not less than one hour, during whic]il interval the employee shall not be
required or permitted to perform any work and such interval shail not form pfart of the ordinary hours of work or
overtime: Provided that the period of five hours may be de to not more than seven hours for the purpose of
Inadingorunloadingavehicle:l’roﬂdedfprdnerthat_- i

 (2) such interval may be reduced to not less than half an hour by written agreement between an employer
and his employee; ;

M) pericds of work interrupted by intervals of less than one heur, exeept when proviso (a) or (e) applies,

shail be deemed to be continuous; ' '

(c) if such intervgl is longer than one hour, any period. in excess of one apd a qnai'ter hours shall be_
deemed to be time worked; ' |

(d) only one such interval during the ordinary hours of work of an emplzoyee on any day shall not form part
oftheordlnaryhonrsofwork, and |

(e) when on any day, by reason of overtime worked, an employer is requimd to give an employee a second
meal interval, such interval may be reduced to not less than 15 minutes.

(3) Rest intervals: (i) An employer shall not require or permit an employee to work so that he has less than nine
consecutive hours for rest in any period of 24 hours, calculated fmm the time the employee commences
work on any day. '

(ii) An employer shall grant to each of his employees a rest interval ofn& less than ten minutes as nearly as

practicable in the middle of the first work period of each day and during such interval such employce '
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shall not be required or permitted to perform any work and such interval shall be deemed to be part of
the ordinary hours of work of such employee. .
(4) An owner-driver who is an employer shall observe the same hours of work and limitations as are pregcﬁbed
herein for an empl'oyee. |
(5) () Compressed working week: Upon at least 72 hours’ written notice to an employee, an employer may require.
him to work up to 15 hours on a day, inclusive of meal intervals required in terms of subclause (2), without overtime
pay. '

{b) An employer shall not require or permit an employee to work -

(i) more than the maximum number of ordinary hours of woﬂé prescribed in subclause (1) in any week;
(i) more than the maximum number of overtime hours prescribed in clause 8 (9) in any week;
(iii) during the rest interval prescribed in subclause (3); or | :
(iv) a compressed working week for more than two consecutive weeks in five weeks.

(¢) An employer who intends implementing a compressed working week scheme shall -

(i) immediately notify the Secretary of the Council in writing of the anticipated date of implementation and
approximate duration of the scheme;
GD retain copies of all notices issued to empioyees in terms of paragraph (a) aWc for a period of three
years; and | |
{iii) maintain 2 register detailing the dates and hours worked by every employee involved in the scheme.

(d) An employer shall credit an employee with one shift for every nine ordinary hours worked duﬁng a
compressed workingweek,uptoammmefﬁve shifts per week. A part of an hour so worked shall be deemed to
be a full hour: Provided that an employer shall be entitled to deduct one shift for each day that the employee is absent
from work for reasons not specified in the proviso to the definition of “shift” in clause 2.

(6) (a) Averagfng of hours of work: Upon at least 72 hours’ written notice to an empli'ayee, an employer may average
such employee’s ordinary hours of work and overtime over a period of up to five weeks: Provided that -
(i) he not be required to work more than the ordinary o of work proseriised iy subéinmes: 1 and
overtime hours prescribed in clause 8 (9) during the said period; and
(i) the rest intervals prescribed in subclause (3) be adhered to.

(b) An employer who intends implementing an averaging of hours Mwﬁ scheme shall -

(i) immediately notify the Secretary of the Council in writing of the anticipated date of implementation and
approximate duration of the scheme;

(i) retain copies of all notices issued to employees in terms of paragraph (a) for a period of three years; and
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(ili) maintain a register detailing -

(aa) the dates, ordinary hours of work and overtime worked by emrf employee involved in the scheme;

and
(ab) a calculation of how the hours were averaged over the period in respect of each employee.
(¢) An employer shall credit an employee with five shifts for each week durinig which an averaging of hours of
‘work scheme is operative: Provided that an employer shall be entitled to deduct ouia shift for each day that the
employee is absent from work for reasons not specified in the provise to the deﬁnil%ion of “shift” in ;:Iausez.

(7) Overall limitation of hours of work and overtime: An employer shall not requlu'e or permit an employee to work
more than 90 hours in any week, inclusive of ordinary hours of work, overtime hours and hours worked on a Sunday
or paid holiday. | . _ : '

(8) (a) Subclauses (1) (d), (2) and (3) shall not apply in respect of the perfor%manee of “emergency services” as
defined in clanse 2. '

(b) Subclauses (2) and (3) shall not apply to a security guard: Provided that if a meal interval is granted to
such employee, the time taken up by such interval shall be deemed to be time durin which he worked.

(c) Subclause (3) (ii) shall not apply to a driver or te an employee who accompanies or assists a driver on the
ve_hicle while such vehicle is not at the empioyer’s establishment.

|

|

: |

6. PAYMENT OF REMUNERATION ‘

(1) Employees other than relief emplovees: () Wages, payments for overtime, all_owam:es and all other payments
due to an employee shall be paid in cash weekly by the employer during the ordmary ﬁonrs of work of the employee
on the usual pay day of the establishment, or, with the written consent of the plo')ee, monthly in cash or by cheque
during the ordinary hours of work of the employee on the usual pay day of the estal:Jlishment, or on termination
of employment if this takes place before the usual pay day. :

(i) All such payments shall be contained in a sealed Wage Envelope in the fot:'m.spe'ciﬁed by the Council for this
purpose (Annexure C), or in a sealed container on which shall be recorded, or éwhich shall be accompanied by a
statement showing - : |

(2) the employer's name; | '

(b) the employee's name or his number on the payroll and his category; |

(c) the number of ordinary hours of work worked by the employee; |

(d) the mber of overtime hours worked by the employee;

(e) the employee's wage;

(f) details of any other payments arising out of the employee's employment;

(g) details of any deductions made;
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(h) the actual amount paid to the employee; and
(i) the period in respect of which payment is made,
and the envelope or container on which the said particulars are recorded, or the statement on which such particulars
are shown, shall become the property of the employee. | |

(i) If an emphyee is absent on the usual pay day of the estahhshment, he shall be paid wltlnn 24 hours of his
return to the establishment.

(iv) The particulars prescribed in paragraph (i) may be recorded on such envelope or t_:ontainer, or in such
statement, in code, which code shall be fully set out and explained in an accompanying n_mice, or in a notice kept :
posted in a conspicnous place in the establishment, accessible to all chinlapsayaliisl therchy.

(v) At the written reqnem_t of an employee, any amount referred to in paragraph () may be paid into his
huilding society or bank account by his employer, who shall hand to him the relevant receipt mgethu with the
aforementioned statement. B

(2) All qnenes regarding the particulars on the envelope or container, or the amount enclosed therem. or
regarding the statement, as the case may be, shall be made within 14 days ofthe dateofpaymentm the emplover and,
failing satisfaction, within 26 weeks of the date of payment to the Conncil. '

R&)) Premiumr Subject to any other law, no payment by or on behalf of an employee shall be accepted by an
employer, e:ther directly or mdirectiy, in respect of the emplovment or training of such emplnyee.

(4) Purchase of goods: An employer shall not require an employee to purchase any goods from him or from any
business or person nominated bﬁr him. Rt |

(5) Accommodation, melais and rations: Suhject'!aﬁ any other Im;v,-'an employer shall not reninire an employee te
accept accnmmodaﬁon, meals or rations from him or from any person or at any place nominated by him. -

(6) Set-off: An employer sha!l not apply set-off against an employee's remuneration for any reason wlmmever,
except in accordance with clause 53. -

' 7. WAGES

(1) For the period until 29 February 200+ the minimunm rate at which wages in respect of ordinary hours of work
shall be paid by an employer to eaéh member of the undermentioned c!asses of his employees shall he as follows:
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(a) Weekly wages:

Category | Class Grade Pattersoli Minimum | Across-the-
Code grade || wage board
:  t . incredase p.w.
1 General worker 1 A Baml
42 General worker, repair shop A Band
3 Packer/loader, grade I A Band
27 Security guard ) - | ABand R384,00 R40,00
5 Motorcycle/Motor tricycle driver 2 B1
6 Light motor vehicle driver ' B1
2 Checker, grade I : B1
22 Loader operator, grade IT : B1 .
24 Mabile heist operator, grade I B1 |
46 | Packer/loader, grade IT ' Bl || R436,50 | R41.00
7 Medium motor vehicle driver (articulated) 3. Bz |
8 Medium motor vehicle driver (rigid) - B2
44 Artisan assistant B2
19 Gantry crane operator, grade I i ' 1 B1
23 | Mobile hoist operator, grade I B2
47 Checker, grade IL B2 -
21 -Loader operator, grade I B1 |
.20 Gantry crane operator, grade Il ] B2 |
26 Storeman (workshop) B2 |
15 Team leader B2 || R538,00 R48,00
10 Heavy motor vehicle driver (articnlated) 4. B3 } '
11 Heavy motor vehicle driver (rigid) ' B3
12 Extra-heavy motor vehicle driver (articulated) B3
13 Extra-heavy motor vehicle driver (rigid) B3
18 Despatch clerk B3 R3596,50 RS33,00
14 Ultra-heavy motor vehicle driver _ 5. B4 |
45 Semi-skilled artisan B4 |
49 | Storeman (warehouse) B4 || R682,00 | R60,00
41 Security officer, grade C 6. B3 R902,80 R75,00
40 Security officer, grade B : B3 || R91540 | RS81,92
39 Security officer, grade A B4 || R91540 R81,92

(b) Across-the-board increase: Employees who were employed pﬁor tol March 2003 must have been awarded
the across-the-board mreases pruéﬁbed in paragraph (a) above on 1 March 21:303. If an employee, after having been-
awarded the acruss-—the-boanl increase, meeived a wage of less than the mmlmum prescribed for his grade, his wage
should have been adjusted to the grade mmimum |

(2) An employee, other than a temporary employee of a temporary emplovment service, who at the date of coming

" into operation of this Agreement, or thereafter, was or is in receipt of a !ngher wage than that prescribed in this

Agreement for an employee of his class, shall continue to receive such Inghqr wage while employed by the same
employer on the sﬁme work, unless the employer is exempted under clause 46. I'I'he provisions of this subclause shall
also apply in respect of an employee, other than a temporary emplovee of a temporarv employment service, whose
services are iaernnnated by his employer subsequent to the date of mmMent of this Agreement and who is re-
engaged within three months by su_ch employer. For the purpeses hereof “Wm" includes any amendment

hereto.
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(3) An employee shall not accept lower rem_uneratlog than the remuneration prescribed in this Agreemént for an
employee of his class. -

(4) Differential wage: An employee, other than a temporary employee of a temporary employment service, who on
any day performs work in a class for which a higher wage is prescribed in this clause than his usual wage for his usual
class of work, shall be paid suéh higher wage in respect of the whole of such day, irrespective of the number of hours
worked on that day in that class of werk. A relief employee who on :mf day performs classes of work for which
different wages are prescribed in this clause, shall be paid at the highest wage for that day, plus an additional
premium of 10 percéut of such highest wage.

8. OVERTIME WORK :

(i) An employer shall pay an employee who works overtime at a rate of not less than one and a half times his
hourly wage in respect of the total period so worked - '

@ on mydayinthecaseofareliéf?mployee‘,

(i) in each category on any day in the case of a temporary employee of a temporary employment service;

(iii) inanyweekinﬂle_caseofanyomeremployeg. _

(2) An etﬁplnyér shall pay an employee who works overtime on emergency services at a rate of not less than double
the emplayee's weekly wage, divided by 45, in respect of each hour or part thereof so worked.

(3) Notwithstanding the provisions of subclause (10), where in any week an employee absents himself from work
without the consent of his employer during any or all of the ordinary hours of work of a nermal working day,
such ordinary hours not worked may be deducted from the overtime hours worked during that week and the hours so
deducted shall be paid for at the employee's normal hourly wage: Provided that -

(i) if the number of ordinary hours of work during which the employee is absent in any week exceeds the
number of avertime hours worked, all such overdme hours worked shall be paid for at the employee's
normal hourly wage; and _

(ii) wﬁem an employee is absent from work with the permission of his employer, or on account of sickness or
circumstances beyond his control, the provisions of this subclause shall not apply and the overtime hours '
worked shall be paid for at the specified overtime rate for his class: Provided further that, in thelmse of
sickness, an employer may, as a prereq_uisite to the pafment of overtime, request an employee to produce a
medical certificate as proof of cause of absence. _'

(4) An employee penalised in taemis of subclause (3) may, on good cause shown, appeal to the Council which shall,

after due consideration of all the facts relating to such penality, either uphold or deny such appeal.
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(5) Notwithstanding the provisions of subclause (1) (a), upon 72 hours’ written notice to an employee, an employer
may - o |
(aj pay an employee who works overtime at a rate of not less than the ordmary basic wage for overtime
worked and grant the employee at least 30 minutes’ time off in res;:vetri:I overtime payable at one and 2
half times his hourly wage, on full pay, for each hour so worked; or
(b) grant the employee at least 90 minutes’ ﬁme oﬁ' im respect of overtime payable at one and a half times his

hourly wage, on full pay, for each hour so worked. |
|
(6) An employer shall grant paid time off in terms of subclause (5) within 30 days of the employee’s becoming
3 | 3

entitled thereto, which period may be increased to 52 weeks by written agreement.
(7) Paid time off in lieu of payment for overtime worked may not be granted during any period during which a
compressed working week is worked. |

(8) An employer who intends implementing a scheme of paid time off in lieu of payment for overtime worked
shali -
(2) immediately notify the Secretary of the Council in writing of the ant%dpated date of implementation and

approximate duration of the scheme; - ' :

(b) retain copies of all notices issued to employees in terms of subclause (|5) for a period of three years after

issue; . : i
I

(c) retain copies of all agreements entered into in terms of subclause (6) for & period of three years; and
|

(d) maintain a register detailing -

(i) the dates and overtime hours worked by every employee involved in the scheme;
(i) the calculation of paid time off due to each employee; and I
(iii) the dates and periods of paid time off granted to each employee.
(9) Limitation of overtime: An emp'loyer shall not require or permit an employege to work éverﬁme for mere than -
(a)- 6 hours on any day, except Saturdays: Provided that the maximum hours of work on any day shali not

exceed 15, including ordinary hours of work, overtime hours and meal intervals prescribed in this

Agreement; or .
(b) 30 hours in any week from Monday to Saturday, inclusive, subject to the proviso to paragraph (a):
Provided further that the provisions of this subclause shail not apply in respect of the performance of
"emergency services" as defined in clause 2.
(18) Caleularion of vvertime: (a) Overtime in respect of a weekly employee shal!i be calcuilated on the basis of the

weekly total of overtime worked, with a f raction of an hour rounded up or down tp the nearest full haif-hour.
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(b) Overtime in respect of a relief employee, or a temporary employee of a temporary employment service,
shall be calculated on the basis of the daily total of overtime worked, with a fraction of an hour rounded up or down
to the nearest full half-hour: Provided that overtime in respect of a relief employee shall be calculated on the wage
specified in clause 12 (1), including the additional premium of 10 per cent.

9. SUNDAY WORK -

Whenever an employee, including a relief employee and a temporary employee of a temporary employment
service, is required to work on a Sunday, he shall be paid not less than double the hourly rate prescribed for his class
for each hour, or part thereof, so worked: Provided that - |

(i) he shall be paid for six hours, whether he has worked six hours or less: Provided further that if a shift
worked falls on a Sunday and another day, the whole shift shall be deemed to have been worked on the
Sunday, unless the greater portion of the shift was worked on the other day, in which case the whole shift
T ST T ——— -

(i) in the case of a relief employee, the wage upon 'whi-ch the payment is based shall include the additional
premium of 10 per cent specifield in clause 12 (1);

(iii) notwithstanding the provisions of subclause (i), upon 72 hours’ written notice to an employee, an employer
may grant such employee who works ou a Sunday paid time off equivalent to the diﬂ'erénce in value
between the pay actually received by the employee for workmg on the Sunday and the pay that he is
entitled to in terms of the said subclanse;

(iv) an employer shall grant paid time off in terms of subclause (jii) within 30 days of the employee’s becoming

entitled thereto, which period may be extended to 52 weeks by written agreement;

(+) paid time off in lieu of payment for time worked on a Sundaf_ may not be granted during any period during

which a compressed working week is worked; and '

(vh) ‘an employer whe intends implemeising a scheme of paid tme off in Neu of Smuday pay shall -

(a) immediately notify the Secretary of the Council in writing of the anticipated date of implementation
and approximate duration of the scheme; .

{b) retain copies of all notices issued to employees in terms of subclause (jii) for a period of three years
after issue; _

() retain copies of all agreements enm'ed into in terms of subclanse (iv) for a period of three years; and

(d) maintain a register Mg-
(an) the dates and hours worked on Sundays by every employee involved in the scheme;
(ab) t_he calculation of paid time off due to each employee; and

(ac) the dates and periods of paid time off granted to each employee.
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10. PAID HOLIDAY WORK |
(1) Compensation for work on paid holidays: (a) I a paid holiday falls on a_daf on which an employee, other than a
relief employee, would ordinarily work, an employer shall pay - '
(i} an cmployee who does not work on the paid holiday, at least the wage that he would ordinarily have
received for work on that day; and |
(ii) an employee who dees work on the paid holiday -

(aa) atleast double the amount referred to in subparagraph (i); or

(ab) if it is greater, the amount referred to in subparagraph (i) plus ﬂ:lu: amount earned by the employee
for each hour, or part thereof, worked on that day. |
(b) A relief employee who works on a paid lmliday shall be paid in terms!of the provisions of clause 12 (7).

(2) The provisions of clause 9 (jii) to (vi) shall mutatis mutandis apply in the case of an empioyee who is required
or permitted to work on a paid holiday: | |

(3) Whenever an employee works on a paid holiday he shall, in addition to thie shift to be credited in terms of the
pmvisotothedeﬁnﬂmnof“shift”indansez,bemdmdmthafnnhershlfh -

(4) No employee shall insist on working on any paid holiday.

(5) Whenever any paid holiday falls on a Sunday, the following Monday shall be regarded as a paid holiday and

whenever the Day of Goodwill falls on a Monday, the following Tuesday shall be regarded as a paid holiday.

(6) Whenever any pﬁd holiday falls within the period of annual Ieave of an employee prescribed in clans_e 19 (2)-
(a) or 20 (1), his'periad of ieave shall be extended by _nne day for each such paid holiday and he shail be paid for each
such paid koliday in addition to the leave pay that is due to him. In such case tbe'employee shall also be credited whh
one shift in respect of each such paid hollday for the purposes of his quahfwng period for annual leave during the
fqllowmg year.

11. PART-TIME EMPLOYEES"
1M A wnttm contract of employment which specifies the fixed hours that a part-time employee is required to
work each day, week or month shall be entered -inm between the employer and su¢|:i| employee,

(2) The minimum wage of a part-time émployee shall be calculated as a proportion of the wage prescribed in

clause 7 for the class of work performed by such employee.
(3) The number of part-time employees employed by an employer shail on :wdirage not exceed 30 per cent of the
employer’s average monthly workforce over any 12-month period. i
(4) An employer shall credit a part-time employee with five shifis for every :week, irrespective of the aumber of
days or weeks actually worked, unless the employee is abhsent for reasons not specified in clause 19 (5) on any day on

which he is required to work.
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(5) For the purposes of calculating Leave Pay Fuad, Holiday Pay Bonus Fund, Sick Fund and Council Expense
contributions due in terms of clanses 19, 21, 22 and 32, respectively, the normal basic weekly wage of a part-time
employee who warks an average of 15 or mere ordinary hours per week, shail be computed as follows:

Normal basic weekly wage = Total basic wage due for month x 3
1 ’ 13

(6) The normal basic wo;ekiy wage calcitlated in terms of subclause (3) shail be neﬂected in the wage column of the
monthly return (Aunexure D) to be subnitted to the Council in terms of the provisions of this Agreement.
(7) The category code of each part-time employee to be entered in the monthly return (Annexure D) shall be
prefixed with a “P”
12. RELIEF EMPLOYEES

(1) An empioyer shall pay a relief employee in respect of each day worked not Iess than one-fifth of the weekly
wage prescribed for an employee of his class, plus an additional premium of 10 per cent of such wage and shail credit
him with a shift: Provided that where the employer requires such employee to work for a period of less than six hours

on any day,heshallhe&eexﬁed to have worked for six hours.

(2) A relief employee may not he employed for more than 144 shifis in a 52 week period unless he is given the
status of a permanent employee and remunerated accordingly. |

(3) Once a relief employee has worked for more tﬁan 90 shifts in a 52 week period, his employer shall reduce his
wage by dispensing with the 10 per cent premium en wages prescribed in subclause (1), but such_.emplayee-shall be
entitled to the benefits prescribed in terms of clauses 19 (1) (a) (iii), 20 (2) (b), 21 () (a) (iii) and 22 (1) (a) i) of this
Agreement and clause 7 (1) (d) of the Provident Fund Wmt, irrespective of the Area in which thg establishment
of his employer is situated, .

(4) The number of relief employees employed by an employer shall on average not exceed 30 per cent of the
employer’# average monthly workforce over any 12 month penod. -

(5) An employer shall pay a relief employee his remuneration in cash -

(i) immediateiy on termination of his employment if he has worked for two days or less; or
(i) on the normal weekly pay day of the establishment where his employment is terminated after he has
worked for more than two days. .

(6) The ordinary hiours of work of a relief employee shall not exceed nine on any day.

(7) An empioyer shall pay a relief employee who works on a paid holiday not less than double the hourly rate
prescribed for his class, for each hour or pai-t thereof worked, ﬁ!us an additional premium of 10 per cent of such
amount: Provided that he shall be paid for six hours, whether he has worked for six hours or less: Provided further

that whenever a relief employee works for any period that falls -

03-128574—C
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(a) partly’'on a paid holiday and partly on a Sunday; or |
(b) partly on a paid holiday and partly on an ordinary working day,

he shall, for the purposes of this subclause, be deemed to have worked the whole period on the day on which the major
portion of such work period falls.

(8) A relief employee who works on a Sunday shall be paid in terms of the provisions of clause 9.

(9) A relief employee who on any day performs classes of work for which dlffelrent wages are prescribed in clause

7 shall be paid at the highest such wage for that day, plus an additional premium af 10 per cent of such highest wage.

(10) The provisions of clause 6 (1) (i) shall apply to employers afreliefemployee;m.

(11) The provisions of clanse 32 shall apply to employers of relief employees. |

(12) Overtime in respect of a relief employee shall be calculated on the basis oﬁ the daily total of mrtime worked,
with a fraction of an hour rounded up or down to the nearest full half-hour: Provided that such overtime shall be
 calculated on the wage specified in subclause (1), indudingtne additional preminnil of 10 per cent.

(13) The category code of each relief employee to be entered in the monthly return (Annexure D) shall be prefixed
with an “R”, ' | B . |

(14) The total number of shifts wo@- by a relief émployee during a month shall be entered in the “Shifts Worked”

column of the monthly return (Annexure D) to be submitted to the Council

" (15) The total basic weekly wage earned by a relief employee during a month, |including the additional premium of
10 per cent, shall b reflected in the wage column of the monthy return (Anmesure D) to be submitted to the Council.
13.  SHORT-TIME WORK | |
In the B Area, whenever the ordinary hours of work of an employee, other than a relief employee or a temporary
- employee af a tmnporﬁry employment service, are reduced because of short timel as defined in clause 2, an employer
may make a deduction not exceeding an amount equal to the employee’s hourly wage in respect of each hour of such
short time: Provided that - ' i
(i) such deductionlshall not exceed one-third of the émlilﬂyee’s weekly wage, h!-respective of the number of hours
by which the ordinary hours of work are so reduced; :
(ii) no deduction shall be made in the case of short time arising from slnckness!bftradeorshertageofgoodsto be
* transported, unless the employer gives his employee notice on the previous ;vorking day of his intention to
rulmetheordiﬁaryhdméfwurk; and i _
(iii) no deduction shall be made in t'lie. case of short time owing to vagaries of thq weather or a breakdewn of
vehicles, plant or machinery, or a breakdown or threatened breakdown of h'uiidings, in respect of the first
hour not worked, unless the employer gives his employee notice on the previous working day that no work will

be available.
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14 SEASONAL EMPLOYMENT

(1) Employees who are not employed in the Sugar Cane Sector, as defined in clanse 2, but who fall within the
Sugar Transport Sector of the Road Freight Industry and the definition of “seasonal worker (Sugar Transport
Sector)” in clause 2, shall receive a remmer payment throughout the off-crop pedétl equal to 66,6 per cent of their
normal basic wage for all periods, except annual leave periods, during which they are not required to report for
normal duty. -

(2) Employees, while in receipt of retainer payment;;, shall hold themselves in readiness to report for normal duty
o reasonabie notice.

(3) Twployess whi are vecallod foc nirmil Sty difing ihe olf-crog period and who fall 1o Tepoct for dity shall
forfeit the retainer payment prescribed in subclause (1) for the period during which they are absent without
permission. . b ;

(4) Employees shall receive remuneration as prescribed in clauses 7, 8, 9, 10, 16 and 17 for all periods auﬁng |
which they perform their normal work. o

 15. SUGAR CANE SECTOR ‘

(1) Employees who are employed in the Sugar Cane Sector, as defined in clause 2, and who fall within the
definition of “seasonal worker (Sugar Transport Sector)” in clause 2, shall receive a retainer payment throughout the
off-crop period, during which they are not required to report for normal duty, eq_ual to. 66,6 per cent of their normal
basic wage for the first 15 weeks and thereafter 40 per cent of their normal basic wage: Provided that the period for
which the retainer payment is payable shall not include annual leave. '

' (2) Employees, while in receipt of mtamer payments, shall hold themselves in readiness to report for normal duty
on reasonable notice. _ _ _ _ _

(3) Employees who are recalled for normal duty during the oﬂ’-_crpp period and fm‘l‘w report for duty, shall forfeit

the retainer payment prescribed in subclause (1) for the period during which they are absent without permission.
" (4) Employees shall receive remuneration as prescribed in clauses 7, 8,9, 10 and 16 for all periods during which
they perform their norﬁal work. - _

(5) Employees who work a night-shift as defined in clause 2 shall receive R9,50 for every sucl; shift worked:
Brovided that where two different shifts qualify for a night-shift allowance during a 24-hour period commencing at
* midnight, only those employees who worked the first shift shall receive payment of the night-shift allowance.

(6) Employees who qualify for and receive a subsistence allowance are excluded from qualifying for a night-shift

aliowance.
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(T) Consolidated allowance: o : !
. ; !

(i) Employees shall receive an allowance of R100,00 per month, payable fnomhly in arrear, offset against

any shift, accommodation, housing, mionsdrothefanomeesofam'bsim nature paid to such

employees. Where employment commences or terminates during a month, the consolidated allowance
shall be paid pro rata to service during such month. T |
(i) The total night-shift allowances earned by an employee during a month shall be offset against the
- consolidated allowance up to an amount of R100,00 and any consolida!ted allowance or night-shift
allowance remaining after applying the set-off shall be paid to the emniloyee.
16. SUBSISTENCE ALLOWANCE |
(1) An employer shall, in' addition to any other remuneration due, pay ]'an employee who on any journey
undertaken in the puformhnce of his duties is absent from his place of residence nnd his employer’s establishment for
any period extendingﬁwrthe’dumpulsury rest interval of nine consecutive hn!urs prescribed in clause 5 (3) @), a
suhsisience allowance of not less than -
(a) R13,00 for each such period of absence; and' |
(b) R12,33 for each of the three daily meal infervals due in terms of subelause (2) during such absence.
(2) The three daily meal intervals prescribed in clause 5 (2) shall be due at five-hour intervals reckoned from the

woridng day eommencement time of an employee referred to in suhdause (1)

(3) An employer shall pay all allowances due to an emplovee in terms cn’I mbe!ause (1) within seven davs of
compleﬂan«fthe}onmeyﬂqwhchtheyreim ' :

(4) Where an employee is required to undertake a journey involving an ahs!ence of 48 hours or more in terms of
subclause (1), his employer shall pay him in advance an allowance based on the Enbustence allowance payable to him
in terms of that subclause in respect of .the estimated duration of such absence !a.nd the employee shall refund to his

employer any overpayment of such allowance on completion of the journey. ! '
'17. NIGHT-SHIFT ALLOWANCE !

(1) An employee who works night-shift as defined in clanse 2 shall reeelre R13,00 for each such shift worked,
offset against any allowance already paid for such shift, including but not Iimﬂ:ed to any allowance paid for food and
accommodation, ' i

(2) An employee who qualifies for and receives a subsistence ailowanelé shall not be entitled to a night-shift

allowanece.
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- 18. TEMPORARY EMPLOYMENT SERVICES

~ (1) An employee of a temporary employment service who is provided to one or more clients on a casual, nog-
continuous and occasional basis for periods of less than two months, shall be .deemed. to be a temporary employee of
such temporary employmént service, ; ; .

(2) An employee of a temporary employment service who is provided to one or more clients on a continuous
basis for a period in excess of two months shall be deemed to be an ordinary employee and all the provisions of this
Agreement shall be applicable to such employee. .. ;

(3) Unless expressly otherwise provided in a written contract between a temporary employment service and
its femporary employee, and subject to the further provisions of this clause, nothing contained in this Agreement
shall be so construed as to preciude a temporary employment service from requiring its temporary employee to
perform work of different classa for which different wages are prescribed. - _

(4) A temporary employee of a temporary emﬁloyﬁent_ service who works overtme while employed in two or
more job categories during a pay week shall be paid oyert_ime at the mte of ome and a halfthnes his hourly rate in
.respect of the total nuﬁhr of ilonrs so worked in each category: Provided that a fraction of an hour shall be rounded
wordontothepert b, __

-(3) Ha temporary employee of a temporary emplevment service is required to work on a S_uilday_of paid
heliday he _shall__be.i:ai_d at not less than double the hourly rate pmm-iqu-for his class for each hour so worked:
Provided that he shall be psid for not less than six hours, whether he has worked for six hours or less: Provided
further that if a shift worked by such employee falls on a Sunday or a paid holiday and another day, the whole shift
shall be deemed to have been workm_l on the Sunday or paid holiday, as the case may be, unless ihe greater portion of
theshiftwnsmrkedonthe.other day, in whichcase-fhewho_leshiﬁ'shall be deemed to have ﬁeeu worked on such
other day. . o . A . :

6 A :emporgry plo'yee of a temporary employment service shall accrue a shift if one or more ordinary
hours are worked during a day. 1 ' _ ' :

' (7) () The total shifts accrued by a temporary employée- of 2 temporary employment service during a month
must be reflected on the monthly return (Annexure D) required to be submitted to the Council by an
employef in terms of clause 32. g _ _ .
(b) The category code of each temporary employee of a temporary gpploﬁm; service to be entered in
the monthly return (Annexure D) shall be a “T™. .-

(8) An ordinary employee of a témﬁorary emplojment service shall accrue shifis in accordance wrth the

definition of “shift” in clause 2 and the temporary employment service shall, depending on the Area in which its

establishment at which the employee is employed, is located, be required to pay contributions and render monthly
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returns (Annexure D) in terms of ¢lauses 19 (1) (), 21 (1) (¢), 22 (1) (c), 30 (45, 31 (1) (a) and 32 (2) hereof and clause 7
(1) of the Provident Fund Agreement. . : _ !

(9) A temporary employment service and its client shall, in terms of section 198 of the Act, be jointly and
severally liable if the temporary c_amployment service contravenes the provisions ol|’ this Agreement in respect of any of
its employees provided to such client. ' i ‘

(10) A temporary employment service shall comply with the provisions of clause 32 (1} (a) by calculating the
amount of 0,4 per cent specified therein of the total actual basic wage earned in a:nyweek by its temporary employee.
The total actual basic wage earned by such an employee during a month shallbe reflected in the wage column of the
monthly return (Annexure D) to be submitted to the Council each month in termsof clause 32.

(1) The contract of employment of an employee of a temporary employment service shall be deemed to be

weekly, unless the employee is a te:hporary employee of such temporary empluyment service, in which case th_e
'eouh;actshnllbedeemedtuhedaily. ' . '
(12) The provisions of clause 7 (2) shall not apply to 2 temporﬁry employee of a temporary gployment

_(13) The hours of work of a temporary employee of a temporary emplo,vr:ent service shall not be required to

be cousewtive.

(14) Leave Pay Fund: A temporary employment service may, in lien of the contributions due in terms of
clause 19 (1) (a), pay to each of its temporary employees. an amount calculated ulamg the following formula for every
ordinary hour of work in each job category: ' i

: |
25 x Total basic wage forweek
100 195

(15) Holiday Pay Bonus Fund: A temporary employment service nmy', in lieu of the contributions due in
terms of clause 21 (1) (a), pay to each of its temporary employees an amount cailc:ﬂated using the following formula
for every ordinary hour of work in each job category: ,

25 x Total basic ws r I
100 195 !

(16) Sick Fund: In the A Area a temporary employment service may, in l:eu of the contributions due in terms
of clause 22 (1) (), pay to each of its temporary employees an amount calcuhited using the following formula for
every ordinary hour of work in each job category:

|
Total basic wage for week x 8 |
45 195
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(17) A temporary employee of a temporary employment service who works in two or more job categories
during a pay week shall be paid at not less than the minimum wage prescribed in clause 7 for the hours actually
worked in each category. |

(18) Provisions regarding the termination of a contract of employment of a temporary employee of 2
temporary employment service who is provided to a client, shall be contained in the document handed to the employee
when he is assigned to the client. |

(19) The provisions of clauses 1, iA, 3,36, 45 and 47 of this Agreement shall apply to the client of a temporary
employment service who falls within the Council’s registered scope as if he were an employer.

19, LEAVE PAY FUND

In the AArea - .

(1) (a) The Leave Pay Fund established under Governmént Notice No. R. 41 of 15 January 1971 is hereby |
continued. Every employer shall pay as contributions to the Leave Pay Fund by not later than the 20th day of each
month, in respect of every employee en;ployed by him during the preceding month, for each completed 21-shift cycle
workéd or accrued, an amount equivalent to 25 per cent of the normal basic weekly wage earned by the employee at
the time when the 21st shift was completed or accrued. ‘

oA iangorary exgloymest: servios my; b lew of the contrifmtions e [n forms of paragragi i par o

each of its temporary employees an amount based on the following formula for every ordinary hour of
work in each job category: -

25 x Total basic wage for week
100 195 -

@) An employer of - |
(aa) a part-time employee who works less than 15 hours per week; or
(ab) a relief employee-who has been employed for more than 90 days ina 52-week period, )
shall, in lieu of the contributions due in terms of paragraph (a), pay to such employee an amount based on
the formula in subparagraph (i) for every hour, or part thereof, worked. |
(iii) An employer of a part-time employee who works an average of 15 or more ordinary hours per week shall,
in respect of the contributions due in terms of phragraph (a), base tﬁe calculation on the employee’s
normal basic weekly wage‘ti..'ziﬁg the following formula:

Normal basic weekly wage = Total hasic weeklv wage due for month x 3
_ 1 13

() Shortfall shifts, being shifts worked in a month amiounﬁng to less than 21, or shifts worked or accrued in
- excess of the 21-shift cycles referred to in paragraph (a) in'a month, shall be carried forward to the next succeeding

month.
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(¢) An employer shall effect payment of the contributions due in terms of pallf'ng'mph () at the Head Office of the
Council at Fifth Floor, Road Freight House, 31 De Korte Street, Braamfontein, Je:thannaburg. and shall also submit
to the Secretary of the Council at the same address, by not later than the 20th da)ir of the following month, a monthly
return with the particulars in the form specified by the Council for this purpese (IAnnexure D), including each
. employee’s full names, surname, date of birth and identification number.
(d) An employer shall, in respect of an employee whe is discharged from or who leaves his employment before

such employee has qualified for annual leave in terms of subclause (2) (a) and in respect of whom contributions are

due in terms of this clause, complete in triplicate a Pro Rata Accrued Shift Entitlement Advice Voucher in the form
specified by the Councﬁ for this purpose (Annexure E) and shall retain one copy illl his possession, forward one copy
within 24 hours of the termination of employment of the employee o the Secretary of the Council, Private Bag X69,
Braamfoutein, 2017, and hand the remaining copy to the employee. '

(¢) An employer shall credit an employee who has qualified for annual ieavefwith 15 shifts in respect of the

period during which he is on annual leave.

(2) (a) Three consecutive weeks’ annual leave shall be granted to ail employeolﬂ who have completed 252 shifts with
an employer since the date of their employment, or since the date on which their pre\-mrus annuai leave I:ist fell due, as
the case may be, and they shall be credited with 15 shifts [nmpectofthepeﬂo_d']ilnriﬂgwmchmcy areon snoval
leave. - : ‘ '

(bj The period of leave referred to in paragraph (a) shall not be concurrent with any period during which an
. employee is undergoing military service in terms of ttle Defence Act, 1957. f
(c) No employee shall perform his normal work during his period of ammai leave and no employer shall reqmre

or permit an employee to work in the Industry during such period of leave. i

(d) An employer may set-off against my perlod of annual leave, any days of paid occasional leave granted to an
employee at the employee’s request during the yenr or ammal shift cycle, lmmedlate!y preceding the date on which

such employee'heeomes entitled to such annual leave: Provided that not more t!m_n one week’s such occasional leave
|
shall be set-off against annual leave in any one year or annual shift cycle. Payment to an employer in reimbursement

of occasional leave granted and paid to an employee shail be made by the Counchl on production of proof of payment
by the employer when an application is received in terms of subclause (8). | '
(3) Annual leave shall become due immediately after an employee has comp]eted the qualifying number of shifts

prescribed in subclause (2) (a), but may be taken eartier or later if - !
(i) the exigencies of the employer’s business so require; or |
(ii) the employer and the employee so agree in writing:

Provided that annual leave shall not be taken more than two months before or after the due date.
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(4) Annual leave shall not run concurrently with any period during which an employee is working notice.
(5) Employment shall be deemed to include shifts lost while an employee is absent -

(a) on leave in terms of subclause (2) (a) forapemd of up-to 15 shifts per year or such entitlement as maybe

due to him; )

(b) on instructien or at the request of his employer for a period not exceedingzi one shifts per year;

() on famil-y responsibility leave;

(d) om study leave; or

(e} on sick leave amounﬁngintheaggregatetonntmorethanz-:lshﬂ’tsin any two year cycle, and for the

purposes hereof employment shall be deemed to have commenced - _

() in the case of an employee who before the coming into operation of this Agreement became entitled to
anmual leave in terms of any wage regulating measure, from the date on which he last became entitled
to such leave; or-' '

(i) in the case of any other employee, from the date on which he entered his employer’s service._
(6) No deductions from ledve pay shall be made as a set-off against moneys owing to an employer by an employee.
(7 An employer shall record all periods of leave of an employee in his wage or leave negister
(8) Annual [em@ay payments: (a) An employer shall -

() at least 15 days before the completion of an employee's annual leave-qualifying period prescribed in
subclause (2) (a), complete in triplicate a Leave P:iy Advice Youcher in the form specfﬁed by the Council
for this purpose (Annexure F) and shall retain one copy in his possession, forward one copy to the
Secretary of the Council, Private Bag X69, Braamfontein, 2017, and hand the remaining copy to the
émployee for claim purposes; and '

(ii)-l at least 15 days before the completion of an employee's annual leave-qualifying period prescribed in
subclause (2) (a), forward to the Secretary of the Council, Priﬁte Bag X69, Braamfontein, 2017, any
arrear leave-pay contributions due to the Leave Pay Fund in respect of such emplovee, up to and

including his date of annual leave entitiement. |

(b} The Council shall, subject to the availability of funds to the credit of an employee, on application pay to

such employee who has completed the annual leave-qualifying period prescribed in subclause 2 (2), an amount equal
to the Leave Pay Fund contributions received by the Fund during the said qualifying period for- such emisioyee for his
clags of work. _ ‘

(®) Accrued or pro rata leave-pay payments: (a) () An employee who is discharged from, or who Ieaves, his
employment in accordance with the provisions of clause 27 before he has qualified for annual leave in terms of

subclause 2 (a), shali be entitied to accrued leave pay equivalent to 25 per cent of his actual weekly wage for each
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completed 21-shift cycle of employment reckoned from the date of commem:mg emplovment with the employer or
fmmthedateofhlslastannual leave. . :

(ii) Accrued leave pay due to an employee in terms of subparagraph (i) shall not be handed to or acéepted by
such employee, but shall immediately upon termination of services be remitted to tghe Secretary of the Council, Private
Bag X69, Braamfontein, 2017.

(iii) In the event that an employer, coatrary to the provisions of subparagraph (if) above or subclause (8) (ii),
pays accrued leave pay to an employee, this will not absolve him of his obligation to remit the amount to the Council

andndset—offwillbepelmitted.

~ (b) Accrued leave pay remitted to the Couneil on behalf of an employeeiniterms of paragraph (a) (i) shall be

paid to him uﬁ application upon the expiration of four weeks after being dmcharged from his employment or after
leaving his employment in the Industry, as the case may be. |

(c) Accrued leave pay held by the Council on behalf of an.employee wlio is retrenched, or who for heaith
reasons or any &ha incapacity has become unable to continue his work, shall be paid immediately to the employee
and accrued léave pay due in the event of the death of an employee shall be paid e By i Bl

(d) Any accrued or pro rataleave pay to be remitted to the Council inteﬁ:Lsoi’pangmph (a) (ii) shall be
calculated after the employee has been credited with sbiﬁs_ pro rata to the period o;‘ leave he would have been entitled
to in terms of subclause (2) (a), according to the following formula:

Number of shifts to be credited = X x 15 whereX= the uumber of completed| 21-shift cycles since cummenmng
: : 12 1 employment or commencing the Iastlpenod of leave,

(10) Banking account: All moneys paid into the Leave Pay Fund shall be deposlmed in a special bank account to be
operated for and in the name of the Leave Pay Fund. I

(11) Investment of funds: Any moneys that belong to the Leave Pay Fund and that are not required for immediate
use may be invested by the Council from time to time in terms ofsectiouSS(s)oftlheAct.

(12) Income earned on invested moneys shall accrue directly to the Cuunc:l in reimbursement of expenses
incurred by the Council on behalf of the Fund.

(13) Forfeiture of unclaimed Leave Pay Fund contributions: Five years aftér the date of receipt thereof, all

contributions paid to the Council for an employee in terms of subclause (1) (a) shall, if not claimed or utilerwise
legally disposed of, be forfeited to the general funds of the Council. - ! _

(14) A registered auditor, whose fees shall be determined by the Council, sfuau be appeinted annually by the
Council and shall andit the accounts of the Leave Pay Fund at least once a year alnd prepare a statement showing ail

moneys received and expenditure incurred under all he:ldiligs during the 12 moﬁtl:;ls ended 28/29 February of the
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preceding year, together with a balance sheet showing the assets and liabilities of the Fund as at that date. The audited
statement and balance shest, countersigned by the Chairman of the Council, together with any report made thereon
by the auditor, shall lie for ins'pecﬁ_on at the offices of the Council and true copies thereof shall be transmitted to the
Registrar of Labour Relations within three months of the close of the period covered thereby.

(13) (a) In the event of the dissolution of the Council, or of its ceasing to function during the currency of this
Agreement, the Registrar of Labour Relations may appoint a committee comsisting of an equal number of
representatives of employers and employees in the Industry for the purpose of administering the Leave Pay Fund.

(b) Any MNMgm the committee may be filled by theReglstmrongbour Relations from among
representatives of employers or employees in the Industry, as the case may be. Where the committee is unable or -
unwilling to discharge its duties, the Registrar may appﬁini one or more trustees to administer the Fund. The
committee, or trustee or trustees so appointed shall have the powers vested in the Council for the purposes of_
administering the Fund. If there is no Council in existence upon the expiration of this Agreement, the Fund shall
continue to be administered by the committee or trustee or trustees functioning at the time and sny. amount remaining
to the credit of the Fund shall be distributed in terms of section 59 (5) of the Act as if it formed part of the general
funds of the Council. - o

(16) Tn the event of - !

(a): the Council’s incorrectly paying leave paf to an mpﬁyw or an employer as 2 result of the employer’s -

failure to comply with any of the provisions of this Agreement, or an error made by the employer; or

(b) the Council’s incorrectly paying leave pay to an employer as a resuit of an error,
the Council may invoke the provisions of the Exemptions and Dispute Resolution Collecﬂvé Agreement to
recover the amount incorrectly paid. In addition, the employer shaﬁ_ be liable for all costs incurred by the
Council in recovering the amount. |

| 20. ANNUAL LEAVE
in the B Area- | |

(1) Three consecutive weeks’ annual leave shall be granted to ail employees who have completed 252 stnfts with
an employer since the date of their e;nploymen‘t or from the date on which their previous annual leave fell due, s the
case may be: Provided that -

() in the case of an employee who works a five-day week such annual jeave shail not exceed 15 working
~days; and |
(i) in the case of an employee who works a six-day week such annual leave shall not exceed 18 working

days.
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(2) (2) An employer shall payhig employee in respect of the leave pr&qcribed m subclause (1) not less than three
times the normal basic weekly wage the employee was receiving immediately pﬂor to the date on which the leave
commenced.
(b) An employer of a relief employee who has been employed for more than 90 days in a 52-week period shall,
in addition to his wage, pay to such employee an amount calculated using ti:e fol?lwving formula for every ordinary

25 x Total basic wage for week i
100 195 ‘

hour, or part thereof, included in the calculation of his wage:

© A temporary empioyment service may, in lien of the payment due in terms of paragraph (a), pay to each of
its temporary employees an amount based on the followilig formnila for every ordinary hour of work in each job

category: ;

25 x Total basic wage for week
. 100 195

(3) The leave prescribed in subclause (1) shall be granted and be taken at a time to be fixed by the employer:
Provided that - _ |

() if such leave has to be granted and be taken Iater, it shall, save as provided in subclause (4), be granted
andbetakensolasfocommencewithinﬂwedqaﬁercompleﬁon of the thfyinlg period of employment to which it
relates in terms of subclause (1) or, if the employee has agreed thereto in writing before.the expiration of the said
periodofl‘?weeks,fromadatenotlaterthanﬁﬂdaysa&ertheexpimﬁonofthesai;d period of 17 weeks; |

(b) the period of leave shall not be concurrent with any period - |
0} ofs_ickleaieintemséfdmzs; |
(i) during which the employ& is under notice of termination of employment in terms of clause 27; or
(iif) during which the employee is performing military service; |
. (c) an employer may set-off against such period of leave all days ofoccasitinnl leave grantetl on full pay to his
employee at such employee’s wnttaen request during the period of employment to which the annual leave relates; -

(d) when an employer requires his employee to take leave before the exp;iration of the qualifying period of
employment to which it relates in terms of subclause (1), the employer shall gran! such employee the full period of
leave accruable for such qualifying period of employment and, with due regard t8 the acerusi of any increments in
terms of clause 7, shall pay such employee in respect of such leave an amount of not less than that which the employee
would havje been entitled to at the date on which the leave would normally have accrued: Pravided further that if such
employee’s employment terminates before the expiration of the qualifying period in respect of which the leave was
eranted in terms hereof, the employer may set-off against any remuneration due'tnithe employee at the termination of

his employment the difference between the amount paid to the employee in terms hereof and the amount to which he
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would have been entitled at the termination of his employment in terms of subclause (6) had the leave not been
granted to him. |

(4) (a) At the written request of his employee an employer may permit the leave to accumulate over a period of
not more than two years of employment: Provided that -

(i) the request is made by such employee not later than 17 weeks after the expiration of the first period of
- 52 weeks afemployﬁaenttowhiehtheleave_nlaﬁes; and -
(ii) the date.af receipt of the mqnut is endorsed on the request, over his signature, by the employer who
shall retain the request for a period of at least three years.
(b) Subclause (3) shall mutatis mutandis apply to the ieaéé. referred to in this subclause.

(5) Payment in respect of the leave prescribed in subclause (1), read with subclause (4), shall be made not later
thanthe!astwor!dng@aj before the dateofcomnienceméntofthe.leaveor,atthewﬁtﬁen request of the employee, not
later than the first pay day after the expiration of the leave,

(6) An employ;ee whose employment terminates: during any period of employment before the period of leave
prescribed. in subclause (1), read with subclause (4), in respect _of such period of emplnyment' has accrued shall, upon
such termination and in addition to any Mamm®me be due to him, be bﬁid_iﬁ respect of each completed
cycle of 21 shifts an amount of not less than one fourth of the weekly wage he was receiving immediately before the
date of such termination: Provided that - _

(i) an employer may make a propyrﬁoiune deduction in respect of leave granted to an emialoy&e. in terms of
subclause (3) (c); and |
(ii) an employee who leaves his employment without having given and served the period of notice prescribed
in clause 27 shall, save as provided in clause 27 (3) (a), be erlltitled to dﬁm payment in terms of this
| subclause in respect of onlylsuch accrued iea\re-pay as exceeds the amount he forfeits to his employer in
lieu of notice in terms of clause 27 (1) or (2), as the case may be, unless the employer has waived such
notice or the employee has paid the employer upon or prior to termination of service in lieu of such notice.

)] For_' the purposes of this clause the expressions “employment” and _“pgrlocl of gmployment"_ shall be deemed to

include- | | | . |
(i) any period in respect of which an employer pays an employee or an employee pays an employer in lieu
of notice in terms of clanse 27;
(ii) any period amounting in the aggregate in any period of 52 weeks to not more than 17 weeks
during which an employee is absent - -
(a) om leave in terms of this clause;

(b) on sick leave in terms of clause 23;
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(c) at the instance of his employer;
(d) with the consent or condonution of his employer;
(e) on study leave in terms of clause 24;
(f) on family responsibility leave in terms of clause 25; !
(g) on maternity leave in terms of clause 26; or !
(k) for any other reason that is not in breach of his contract of employment; and
(iii) any period during which an employee is absent from work while on miilitary service: Provided that an
employee shall not be entitled to claim as employment in any period o«f 52 weeks of employment, more
than 17 weeks of such military service,
and employment shall be deemed to have commenoed_v. _

(a) in the case of an employee who, before this Agreement became binding, had become entitled to a period
of annual leave in terms of any law, on the date on which he last became entitled to leave in terms of that
law; |

(b) in the case of an employee who was in employment before this Agreement became binding and to whom
any law providing for annual leave applied, but who had not yet become entitled to a period of leave in
terms thereof, on the date on which such employment commenced;-aﬁd

(c) in the case of any other employee, on the date on which he entered lus employer’s service, or on the date

| on which this Agreement became binding, whichever is the later.

.(8). (a) Notmthstanding anything to the contrary contained in this clause an employer may, for the purposes of
annual leave, at any time, but not mm'e than once in any period of 12 months, close his establishment for 21
consecutive days or suspend an actmty for 21 consecutive days and in such case he shall remunerate his employee in
terms of subclause (2), or in terms of paragraph (c) hereof, as the case may be. i

(b) Whenever a paid holiday falls on a day that would otherwise be a working day for an employee and such
paid holiday falls w-ithin the closed or suspension period referred to in paragraph (a), another working day shall be
added to the said closed or suspension period of leave and the employee shall be paid an amount of not less than Ins
daily wage in respect of each such day added. | : '

(c) An employee who, at the date on which an establishment or activity in which he is employed is closed or
suspended, is not entitled to the full period of annual leave prescribed in subclause (1) shail, in respect of any leave
due to him, be paid by his employer on the basis set out in subclause (6) an.d for the purposes of annual leave
thereafter his employment shall be. d@ed to have commenced on the date of such closing of the establishment or

such suspension of the activity, as the case may be. . |
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21. HOLIDAY PAY BONUS FUND

No. 26268 43

(1) (a) The Holiday Pay Bonus Fund established under Government Notice No. R. 41 of 15 January 1971 is hereby

continued and for the purpeses of this clause "employee” means an employee categorised in clause 7 (1) (a). Every

employer shall pay as contributions to the Holiday Pay Bonus Fund by not later than the 20th day of each month, in

respect of each em‘ployee employed by him during the preceding month who has completed 21 shifts, an amount equal

to 25 per cent of the weekly minimum wage prescribed in clause 7 (1) (a) for the class in which such employee is

employed, as detailed in the following contribution table: .

Grade - Class : . Contribution
1 __| General worker, General worker, repair shop, Packer/loader, grade I, Security guard R96,00
2 Motorcycle/Motor tricycle driver, Light motor vehicle driver, Checker; grade I,

Loader operator, grade II, Mobile hoist operator; grade I, Packer/loader, grade I R109,10

‘3 Medium motor vehicle driver, Artisan assistant, Gantry crane operator, grade L,

Mobile hoist operator, grade I, Checker, grade II, Loader operator, grade 1, Gantry crane

operator, grade IT, Storeman (workshop), Team leader R134,50
4 Heavy motor vehicle driver, Extra-heavy motor otor vehicle driver, Despatch clerk R149,10
5 | Ultra-heavy motor vehicle driver, Semi-skilled artisan, Storeman gwmhouse} R170,50
6 Security officer, grade C R225,70

Security officer, grade B R228,90

Security officer, grade A R228,90

Provided that where an employer, prior to the date of coming into ﬁperaﬁon of this Agreement, ‘has of his own accord

paid an annual or holiday bonus to any class of employee specified in the contribution table above, he may reduce

such annual or holiday bonus by the equivalent of the sum of the monthly contributions remitted to the Council in

terms of this subclause in respect of that class of employee for themrrespondmg period.
() A temporary employment service may, in lieu of the contributions due in terms of paragraph (a), pay to-each
of its temporary employees an amount calculated using the following formula for every ordinary hour worked

in each job category:

(i) An employer of -
(aa) a part-time employee who works leas.thm; 15 ordinary hours per wéek; or |
(ab) a relief emplovee who has been emplo'ged for more than 90 days in a Sz-wed& period,
shall, in lieu of the contributions due in Eemsofpamgmph(a),paym such employeeanamount based on the
formula in subparagraph (i) for every hour, or part thereof, worked.
(iii) An employer of a part-time employee who works an average of 13 or more ordinary hours per week shall, in
respect of the contributions due in terms ofpai-agmph (), base the calculation on the eﬁ:ployee's normal basic
weekly wage using the following formula: . '

Normal basic weekly wagé = Total basic weekly wage due fo x3
1 13
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(b) Shortfall shifts, being shifts in 2 month amounting to less than 21, or shiﬁs worked or accrued in excess of
the 21-shift cycles referred to in paragraph (a) in any menth, shall be carried fomaﬁ to the next succeeding meonth.
(c) An employer shall effect payment of the amount due in terms of paragraph (a) at the Head Office of the
Council at Fifth Floor, Road Freight House, 31 De Korte Street, Braamfontein, Joha{nnaburg, and shall ‘also submit
to the Secretary of the Council at the same address, by not later than the 20th day u!,)f the following month. a monthly
return (Annexure D) . with the particulars in the form specified by the Council for this purpose, including each
employee’s full names, surname, date of birth and identification number. :
(d) An employer shall, in respect of an employee who is discharged from or who leaves his employment before
such employee has qualified for annual leave in terms of clause 19 (2) (a) or 20 (1), as the case may be, and in respect
of whom contributions are due in terms of this clause, complete in triplicate 2 Pro Rafa Accrued Shift Entfti’ement
Advice Voucher in the form specified by the Council for this purpose (Annexure E) and shall retain one copy in his
possession, forward one copy within 24 hours of the termination of employment of the employee to the Secretary of
the Council, Private Bag X69, Braamfontein; 2017, and hand the remaining copy to ﬂ;e employee.
(¢) An employer shall credit an employee who has qualified for annual leave with 15 shifts in respect of the
period during which he is on such leave. j. -

(2)- An employer shall each year, at least 15 days before the completion of an eniployee’s annual leave-qualifying
perio& prescribed in clause 19 (2) (a) or 20 (1), as the case may be, forward to the Secretary of the Council, Private
Bag X69, Braamfontein, 2017, any arrear Holiday Pay Bonus Fund contributions lllllle to the Fund in respect of such
employee up to and in.cluding his date of annual leave entitlement.

(3) Holiday Pay Bonus Fund payments: Holiday pay bonus due to an employee shaﬂl be payable to him by the
Council when he proceeds on annual leave: Provided that - _ '

() he has completed the qualifying leave pay entitlement period prescribed in clause 19 (2) (a) or 20 (1), as
the case may be;
(if) the Council holds Holiday Pay Bonus Fund moneys to his credit; and :
(iii) application for payment (Annexure F) is lodged with the Secfetary of the Cafuncil at least 15 days before his
annual leave is due to begin. '

(#) dccrued or pro rata Holiday Pay Bonus Fund pavments: (a) (i) An employee w:rho is discharged from, or who
leaves, his employment in accordance with the provisions of clause 27 before he has qualified for annual leave in terms
of clause 19 (2) (a) or 20 (1), as the case may be, shall be entitled to accrued heliday pav bonus equivalent té 25 per
cent of the weekly minimum wage prescribed for his category for each completed 21-shift cycle of employment

reckoned from the date of commencing employment with the employer or from the commencement date of his last

annual leave. |
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(ii) Any unpaid accrued holiday pay bonus due by an employer for an employee in terms of subparagraph (i)
shall not be handed to or accepted by such employee, but shall immediately upon termination of services be remitted
to the Secretary of the Council, Private Bag X69, Braamfontein, 2017.

(i) In the event that an employer, contrary to the provisions of subparagraph (i) above or subclause (2),
pays accrued holiday pay bonus to an employee, this will not absolve him of his obligation to remit the amount to the
Council and no set-off will be permitted.

(b) Accrued holiday pay bonus held by the Council, plus payments remitted to the Council on behalf of an
employee in terms of paragraph (a) (), sh‘aII be paid to him on application, upon the expiry of four weeks after being
discharged from his employment or after leaving his employment in the Industry, as the case may be.

(¢) Accrued holiday pay bonus held by the Council on behaif of an employee who is retrenched, or who for
health reasons or any other incapacity has become unable to continue his work, shail be paid immediately to the
employee and accrued holiday pay bonus du in the event of the death of an employee shall be paid immediately to his
estate. i

() Any acerued or pro rata holiday pay bonus to be remitted to the Council in terras of paragraph (x) G
shall be calculated after the employee has been credited with shifts pro rata to the period of leave he would have been
entidled to i terms of clause 19 (2) (@) or 20 1), as the case may be, according to the following formula:

Number of shifts to be credited = X x 15 where X = the number of completed 21-shift cycles since commencing
12 1 employment or commencmg the last period of leave.

&) -No deductions from holiday pay bonus shall be made as a set-oﬂ’ against any moneys that may be owing to ﬁn
employer by an employee. _
(6) Banking account: All moneys paid into the Holiday Pay Bonus Fund shall be deposited in a special bank
account to be operated for and in the name of the Holiday Pay Bonus Fund.
(T) Investment of fiunds: Any moneys that belong to e Holiday Pay Bonus Fund and that are not required for
immediate use may be invested by the Council from time to time in terms of section 53 (5) of the Act.
(8) Income earned on investment moneys shall accrue difectly to the Council in reimbursement of expenses
incurred by the Council on behalf of the Fund.
(9) For the purposes of this dause"'employmgnt" shall ﬁave the same meaning as in cﬁun 19 fSL
(10) The provisions of clause 19 (13) to (15) shail mutatis mutandis apply in respect of the Holiday Pay Bonus Fund.
(11) In the event of -
(2) the Council incorrectly paying a holiday pay bonus to an employee or employer as a result of the
employer’s failare to comply with any of the provisions of this Agreement, or an error made by the

employer; or

03-128574—D
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(b) the Council incorrectly paying a holiday pay bonus to an employee as a result of an error, the Council
may invoke the provisions of the Exemptions and Dispute Resolution Collective Agreement to recover the
amount incorrectly paid. In addition, the employer shall be liable for all costs incurred b;v .ﬂ:e Council in
recovering the amount. |

22. SICK FUND |

In the A Area - : |
(1) (a) The Sick Fund established under Government Notice No. R. 1238 of 12 Jutie 1953 is hereby continued and
for the purposes of this clause "employee” means an employee categorised in clause 7 (1) (a). Every employer shall
pay as contributions to the Sick Fund by not later than the 20th day of each mﬁ, in respect of each employee
employed by him who has completed or accrued 21 shifts during the preceding uionth, an amount calculated as
follows, with the normal basic weekly wage being the wage rate earned by the employee at the time the 21st shift was

completed or accroed: : |

Number of 21-shift cycles completed during month x Normal weekly basic wage x 9
: 5 :
() A temporary employment service may, in lieu of the contributions due in terms of paragraph (a), pay to
each of its temporary employees who is provided to a client an amount based on the following formula for
every ordinary hour, or part thereof, worked in each job category:

Total basic wage for week x 2
15 195

) Anémployer of -
(aa) a part-time employee who works less than 15 hours per week; or E
(ab) a relief employee who has Ibeen employed for more than 90 days m a 52-week period,
shall, in liew of the contributions due in terms of paragraph (a), pay to such employee an amount based on
the formula in subparagraph (i) for every hour, or part thereof, worked. |
(iii) An employer of a part-time employee who works an average of 15 or more ordinary hours per week shall,
in respect of the contributions due in terms of paragraph (a), base the calculation on the employee’s
normal basic weekly wage using the following formula: |

Normal basic weekly wage = Total basic weekly wage due for month x 3
1 13

(b) Shortfall shifts, being shifts worked in a month amounting to less than 21, or shifts worked or accrued in
excess of the 21-shift cycle referred to in paragraph (a), in any month shall be carried forward to the next succeeding
month.
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(c} An empioyer shall effect payment of the contributions due in terms of paragraph (a) at the Head Office of
the Cmmcii at Fifth Floor, Rond Freight House, 31 De Korte Sireet, Braamfontein, Johannesburg, and shall aiso
submit to the Secretary of the Council at the same address, by not later than the 20th day of the following month, a
monthly return (Annexure D) with the particulars in the form specified by the Council for this purpose, including
euach employee’s full names, surname, date of birth and identification number, .

(2) (a) Sick leave benefit pavments: The Council shall pay out of the Sick Fund to each enapioy& who is absent from
woujkmrbngh illness or accident ot resulting from his own misconduct or neglect, an amount equal to one
contribution received in terms of subclaunse (1) (a) for every working day of absence on sick leave on a basis of “first
contribution in, first contribution out”: Provided that - | |

(@ the Council holds Sick Fund moneys to his credit; |

(i) he produces a medical certificate or any other suitable medical evidence in respect of his absence from

work through iliness or accident;

(i) he shall only qualify for sick pay after his first 30 days of employment in the Industry with the same
anployermdmereaﬂerheshaﬂﬂeenﬁﬂedmsickpay as prescribed in paragraph (a);

(iv) 1o sick pay shall be payable for any absence of less than eight hours' working time on any working day;

(v) an employer shall pay to an employee whe is absent owing to iniury in an accident in the course of his
duties for which compensation is payable under the Compensation for Occupational Injuries and Diseases
Act, 1993, not less than 75 per cent of his normal basic wage for 2 maximum period of three mouths and
recover such payments from the nmonnts payable to the employee in terms of Ithe said Act; and

(vi) an emplayee shall be credited with shifts in respect of a period of absence from work through iliness on the
basis prescribed in clause 19 (5) (e). |

(b) (i) Sick leave bonus payments: On completion of 504 shifts after commencing employment, an employee shall be

entitled to a sick leave bonus consisting of the sick leave contributions remitted for him in terms of
subclause (1) () in respect of the first 252 sl:ﬂ‘u of employment, less any sick leave benefits paid to him
during the initial 504-shift period. | -

(ii) On completion of a further shift cycle of 252 shifts (third annual shift cycle), an employee shall be entitled to
a sick leave bonus consisting of any sick leave contributions remaining from the second annual shift cycle
after payment of the first bonus and the benefits in terms of suhparagraph (l),lus any ﬁtrther sick leave

henef'is paid to him during the last (third) annual shift cxcle.

(iii) The next and all subsequent sick leave bonuses shall be calculated and payable on the basis prmnbed in

subparagraph (ii).
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(¢) Accrued or pro rata Sick Fund pavments: (i) (aa) An employee who is d;scharged from, or who leaves, his
employment in accordance with the provisions of clause 27 before he has qualified for annual leave in terms of clause
19 (2) (a), shail be entitled to accrued Sick Fund pay held by the Council, equivalent to§:25 per cent of his actual weekly
wage for each completed 21-shift cycle of employment reckoned from the date of con!:mencing employment with the
employer or from the commencement date of his last annuai leave. : i

(bb) Accrued Sick Fund pay due to an employee in terms of subparagraph (il) (aa) shall net be handed to or
accepted by him, but shall immediately upon termination of services be remitted to the Secretary of the Council,
Private Bag X69, Braamfontein, 2017. | -

(i) Acerued Sick Fund pay remitted to the Council on bebalf of an employée in terms of subparagraph () -
(bb) shall be paid to him on application upon the expiry of four weeks after being discharged from his employment or
after le:mng his employment in the Industry, as the case may be.

(iif)- Accrued Sick Fund pay held by the Council on behalf of an emplo}'ee ‘who is retrenched, or who for -
health reasons or any other incapacity has become unable to continue his work, shall be paid immediately to the
employee and accrued Sick Fund pay due in the event of the death of an employee shall be paid immediately to his
estate. i _ _ : ?! '

(iv) Any accrued or pro rata Sick Fund pa}' to be remitted to the Council in teli'ms of subparagraph (i) (bb)

shall be calculated after the employee has been credited with shifts pro rata to the perio:d of leave he would have been
entitled to in terms if clause 19 (2) (a) according to the following formula: !

Number of shifts to be credited = X x 15 where X= the number of completed 21-shift cycles since commencing
12 1 employment or commencing the last period of leave.

(v) In the event that an employer, contrary to the provisions of subparagraph (ii) above or subclause (1) -(a}
or (c), pays accrued Sick Fund pay to an employee, this will not absol;.'e him of his obligation to remit the amount to.
the Council and no set-off will be permitted. |

(3) The Council shail, by not later than the 7th day of each month, pay from the Srck Fund contribution credits of
an employee who is a member of the Motor Transport Workers’ Union (South Afnca), the South African Transport
Workm’ Union or the Professional Transport Workers’ Union of Seuth Africa and who has completed 21 shifts
during the preceding month, to a registered insurance company neminated by such employee's trade union, an
amount agreed upon between such union and such insurance company as the. premium payable by such emplofee in
respect of the union’s death and burial insurance scheme: Provided tﬁﬂ - |

(i) if requested by the Secretary of the Council to do se. the trade union shﬂl fu;-nish proof of current

membérshi_p of any employee who is claimed to be a member of such union; and |

(i) the employer's relevant monthly contribution cheque has been honoured by titis bank.
|
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. (4) Banking account: All moneys paid into the Sick Fund shall be depesited in a special b:mk_accounf to be operated
for and in the name of the Sick Fund. | |

(S) Imvestment of funds: Any moneys that belong to the Sick Fund. and that are not required for immediate use may
be invested by the Council from time to time in terms of section 53 (5) of the Act. .

(6) .(a) Interest derived from investments in terms of subciause (5) shall be used for -

(D the payment of expenses incurred in administering the Sick Fund;
(ii) the payment ofw-min terms of subclause (12); and
(iii) the payment of such other additional benefits to employees and/or their dependants as the Council may
from time to time decide.
(b)PaymennfrnmmeSickFuudM be by cheque signed by two persens duly authorised thereto by the
Council.
(c) Payments in WM ﬁ:hpmgr‘aphs (a) (i) and (iii) shall _bel subject to the availability of interest derived in
terms of paragraph (a) and moneys forfeited in terms of subclause (11). -

(7) A registered aunditor, whose fees shall be determined by the Council, shall be appointed annuallv by the Council
and shaIl a:udlt the accounts of the Sick Fund at leasi once a year and prepare a statement showing all moneys
received and expenditure mcunwed under all headings during the 12 months ended 28/29 February of the precedmg.
year, togedlermth abﬂmsheetshowhgtbemetsand liahilities of the Fund as at that date. The audited statement
and balance sheet, countersigned by the Chairman of the Council, together with any report made thereon by the
auditor, shall lie for inspection at the offices of the Council and true copies thereof shall be transmitted to the
'Begistmroﬂ.abourkelatiomwiﬂuin three months of the close of the period covered thereby. .

(8) (a) In the event of the expiry of this Agreement, or of any extension or renewal thereof, by efflux of time or any
other cause and_a subsequent Agreement of the Council providing for the continuation of the Sick Fund not being
negotiated within a period of 12 months from the date of such expiry, or the Fund not being transferred by the
Council within such period to any other.fnd established for the same purpose as that for which the original Sick
Fund was established, the Fund shall be liquidated and shall during such period of 12 months, or until such time as it
is so continued by a subsequent Agreement or so transferred to another fund, be administered by the Council.
| @)hMMdMMﬁMoftheConncﬂ;orofits-cessihgtoﬁlﬂcﬁonduring-thecurmn(':yofthis
Agreement, the Registrar of Labour Relations' may. appoint. a committee consisting of an equal number of
representatives of employers and employees in the Industry for the purpeses of administering the Sick Fund. Any
vacancies occurring on the committee may beﬁlled by the Registrar from among representatives of employers or
employm. in the Industry, as the case may be. Where the committee is unable or unwilling to disch.nrge its duties the

Registrar may appoint onme or more trustees to administer the Fund. The committee, or trustee or trustees, so
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appointed shall have the powers vested in the Council for the purposes of adminilsteﬁng the Fund. If there is no
Council in existence upon the expiry of this Agreement, the Fund shall be liquidated and any moneys remaining to its
credit shall be disposed of in accordance with paragraph (c). - '
(c) Upen liquidation of the Sick Fund in terms of paragraph (a) or (b) the mom;:ys remaining to the credit of the

Fund shall, after pa_vment of all claims against the Fund, including administration and liquidation expenses, be paid
into the general funds of the Council and, if on such liquidation the affairs of the Cuum:il have already been wound np
and its assets distributed, any moneys remaining to the credit of the Fund shall hedismhuted in terms of section 59
(5) of the Act as if they formed part of the general funds of the Council

(9) No deductions from Sick Fund dues shall be made as a set-off against any moueys that may be owing to an
employer by an employee. )

(10) For the purposes of this clause "employment" shall have the same meaning as in clause 19 (3) and an employee,
other than 2 relief employee and a temporary employee of 2 temporary emplolym.ent service, shall be credited with one
shift for each day of absence on sick leave amounting in the aggregate to notmomﬂlanz-sshiﬁsinat'ww-yearcydé.

- (11) Forfeiture: Five years after the date of receipt thereof, all moneys paid to the Connc:l as sick leave contributions
in terms of this Agreement or any other wage-regulating measure shall, if not claimed !orotherwi.se legally disposed of, -
be forfeited and used for the purposes specified in subclause (6) (a). ;

(12) (a) Mombty and special grants: In the event of the death or permanent dlsahllity of an employee, other than a
relief employee or a temporary employee of a tempomry employment service for whom no contributions Imve been
paid to the Fund, the Council may, in its sole discretion, on application pay as benefits from the Sick Fund an amnum
as set out in the Schedule of Grants referred to in paragraph (b) below, or any such lesser amount as the Council may
decide; - | '

(i) the dependants of the deceased employee; and/or _
(ii) a trustee or trustees appointed to manage the ni’f:airs:i of the deceased employee's dependants; and/or
(iif) such heirs of the deceased employee as the Council may consider entitled to receive such benefits; or
_(iv) the disabled employee:
Provided that no benefits shall be paid unless contributions to the Sick Fund in terms of subclause (1) (a) have been -
‘paid in respect of the employee for a period of at least 252 shifts. _
(b) Schedule of mortality and special grants: For each completed year of service during which contributions have
been received, up to a maximum of 30 years: .
(i) Drivers and security officers, grade A and grade B: R150,00 per completed contribution service year;
and | |

(i) all other employees: R100,00 per completed contribution service year.
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(¢) Medical expenses grants: In addition to the grants provided for in paragraph (a) the Council may, in its sole
discretion, in circumstances of extended illness or hardship, on application approve the payment of - '
~ (i) between 50 per cent and 100 per cent of the medical expenses incurred during the period of six months
immediately precediné the death or permanent disability of an .employee: Provided that no such
payment shall exceed the relative service period grant prescribed in paragraph (b) and that it shall
be assessed on medical expenditure documentation; or
(ii) up to an equivalent of 50 per cent of an employee's Sick Fund contributions for a 252-shift cycle period by
* way of assisting him to defray non-refundable medical expenses incurred during absences through illness
' exceeding 24 shifts: Provided that the employee has compléted at least three years' service in the Industry
_ and has substantiated his application with medical expenditure documentation.
(d) Payments in terms of this subclause shall be spread over such period as the Council in its sole discretion may .
decide and shall be subject to the availability of funds obtained in terms of subclauses (6) (2) and (i1):
(13) In the event that - _
(a) the Council incorrectly pa;fs a sick leave bonus or benefit to an employee or employer as a resuit of the
employer’s failure to comply with any of the provisions of this Agreement, or an error made by the
. emplos;er: or .

(b). the Council incorrectly pays a sick leave bonus or benefit to an employee as a result of an error, the
Council n‘tay invoke the provisions of the Exemptions and Dispute Resolution Collective Agreement to recover
the amount inv;:orreetly paid. In addition, the employer shall be liable for all costs incurred by the Council in
recovering the amount. |

| 23. SICK LEAVE
In the B Area-
(1) () In this subclanse “sick-leave cycle” means the period of 36 months of employment with the same
employer immediately following -
(a) an employee’s commencement of employment; or
(b) the completion of such employee’s previous sick-leave cycle.
(ii) During every sick-leave cycle, an employee shall be entitled to an amount of paid sick leave equal to the
number of days he woulci normally work during a period of six weeks. ]
(iiif) Notwithstanding paragraph (ii), during the first six months of emploment, an emplovee shail be
entitied to one day’s paid sick leave for every 26 days worked.
(iv) During an employee’s first sick-leave cycle, an employer may reduce the employee’s entitlement to

sick leave in terms of paragraph (ii) by the number of days’ sick leave taken in terms of paragraph (iii).
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(v) Subject to subclause (2), an employer shall pay an employee for a day’s!sick leave —
(a) the wage the @ployee would ordinarily have received for work on that day; and
(b) on the employee’s usual pay day. . _ -

(2) Proofofincapacity: (i) An employer shall not be required to pay an empl;ryee in terms of subclause (1) if
such employee has been absent from work for more than two consecutive days or ou nimre than two occasions during
an eight-week period and, at the request of the employer, does not produce a medical Jaert:ﬁcate smtmg that he was
unable to work for the duration of his absenee on account of sickness or injury. !

(ii) The medical certificate shall be issued and signed by a medical pracﬁtioner or any other person who
is certified to diagnose and treat patients and who is registered with a professional council es!abliéhed by an Act of
Parliament.

i) Ifitis not reasonably practicable for an employee who lives on the eml:nlo&er’s premises to obtain a
medical certificate, the employer may not withhold payment in terms of paragraph (i) 'nnlws_ he provides suitable
assistance to the employee to obtain the certificate.

_ (3) Application to occupational acc;fdents or diseases: Subject to subclause (4), subclauses (1) and (2) shail not
apply to an inability to work caused by an accident or occupational disease as defined in the Compensation for
Occupational Injuries and Diseases Act, 1993, except in respect of any period during which no compensation is
payable in terms of that Act.

(4) An employer shall pay to an employee who is absent owing to an injury sn;tnined in an accident in the
course of his duties for which compensation is due under the Compensation for Occupational Inj‘uries and Diseases
Act, 1993, 75 per cent of his normal basic wage for a maximum period of three months and recover such payments
from the amounts payable to the employee in terms of that Act. - _ '

24. STUDY LEAVE
(1) An employer shall grant his employee, other than a reli&‘ employee and 2 iaemporary employee of a temporary
employment seﬁdce, paid study leave of not less than two shifts per subject up to a .maximu-m of four subjects per
vear, subject to the following conditions: | | '

(a) The course shall be approved by the employer;

(b) the course shall be accredited by the Transport Education and Training Authority;

(c) such study leave granted shall include the day on which thé examination is written; and-

(d) the employee shall achieve a pass m the examination. |
(2) The employer shall provisionally grant the study leave, credit the employee withlgone shift for each day of such
leave and pay him his normal wage for the two days on the first pay day following the e!xamination.

. |
(3) On receipt of the examination results the employee shall immediately furnish the employer with a copy thereof.
i
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(4) In the event of an em[iloyee’s failing an examination, the employer shall be entitled to recover the provisional
payment made in terms of subclause (2) from his wage and deduct shifts credited in terms of the said subclause.
| 25. FAMILY RESPONSIBILITY LEAVE

(1) An employer shall grant his employee, including a part-time employee, up to a2 maximum of five shifts’ leave
pler year on full pay for the ft-rllowing occurrences:

() Death of an immediate family member;

(b) serious illness of an immediate family member; or

(c) the birth of a child where the employee is the biological father.

(2) The employee shall provide satisfactory proof of each occurrence in the form of a death, medical or birth
certificate to his employer. .

(3) In the event of an employer’s fmlmg to accept proof of an occurrence, the employee may, on good cause shown,
appeal to the Council which shall, after due consideration of.all the facts relating to such failure, either uphold or '
reverse the employer's decision. - ‘ |

() Anemployee #hall' be credited with one shift for each day's leave granted in terms of subclause (1),

(1) In the A Area- _

(i) The Council shall, in the case of a pregriant employee, immediately on application :ip_pmve payment to her
Gftheequha!entafﬁperoentﬁfheracﬁal basic wage for an 84-shift cycle period as a maternity leave grant:
Provided that -

(a) she has eompleied at least two years' service with heretﬁployer;

{b) her application is accompanied by a certificate from her employer stating her actual basic wage;

(c) her application is accompanied by médical proof of pregnancy dated not earlier than eight weeks before

the expected date of her confinement; and

(d) contributions to the Sick Fund have been paid bﬁ her emplover in terms of clause 22 (1) (a) for at least two

years. - '

(ii) An employer shall grant a pregnant employee at least seventeen weeks’ maternity leave, commencing not
earfier than eight weeks before the expected date of her confinement. An employee shall, at least four weeks before
she intends commencing maternity leave, notify her employer in writing of the dates on which she intends
commencing snleh leave and returning to work thereafter and her employer shall re-employ her in the same capacity
.and on the same terms and conditions upon her return to work on the latter date.

(iii) in the event of the employee’s being unable to resume work on the date referred to in paragraph (i) (c)

for bona fide medical reasons, the following conditions shall apply:
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(2) Re-employment as prescribed in paragraph (ii) shall be guaranteed only if the employee is able to resume
work on or before the expiry of a farther period of 30 days;
(b) the sick leave provisions contained in clause 23 shall apply during the 30-dayj period
prescribed in subparagraph (a); and .
(c) the employee shall furnish a medical certificate confirming the need fo?r further leave of absence
to her employer.
(2) Inthe B Area- !
() An employer shall grant a pregnant employee at least 17 w@’ maternity lt!eave, subject to the following
conditions: -
(a) During the period of maternity leave the employee shall be entitled to 33 per cent of her normal basic
wage and this amount shall be paid by the employer weekly on the usual pay day: Provided that the
" employee shall have completed at least two years’ unbroken service with the employer as a class of -
employee specified in clause 7 (1); ' ;
(b) medical proof of pregnancy shall be furnished to the employer at least 12 %weeks prior to the expected
date of birth; and | - |
(c) the mateiniiy leave shall commence at least four weeks prior to the expeceled date of birth and the
employee shall notify her employer in writing of the dates on which she intends to commence such
leave and to resume work thereafter. | _
(i) The employer shall re-employ the employee in the same capacity and on the same terms and conditions if
she resumes work on the date referred to in paragraph @) (¢). |
tiii) In the event of the- employee’s being unable to resume work on the date referred to in paragraph (@) (c)
for bona fide medical reasons, the following conditions shall apply:
(a) Re-employment as prescribed in paragraph (ii) shall be guaranteed only if the employee is able to resume
‘work on or before the expiry of a further period of 30 days; ' ‘
(b) the sick-leave provisions contained in clause 23 shall apply during the 30-day l:nriod prescribed in
| subparagraph (a); and
(c) the employee shall furnish a medical certificate confirming the need for further leave of absence

to her employer.
27. TERMINATION OF CONTRACT OF EMPLOYMENT
(1) An employer or an employee, other than a relief employee or a temporary employee of a temporary

employment service, may terminate the contract of employment only on notice of not less tjimn -
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(2) one week, if the employee has been employed for 26 weeks or less, or by paying or forfeiting in heu
thereof an amount equal to one week’s wages;
(b) two weeks, if the employee has been employed for more than 26 weeks but not more than 52 weeks, or by
paying or forfeiting in lieu thereof an amount equal to two weeks’ wages;
(c) four weeks, if the employee has been employed for more than 52 weeks, or by paying or forfeiting in lieu
thereof an amount equal to four weeks’ wages. |
(2) Notice of termination of contract of employment shall be in writing in the form of Annexure H.
3 Nothilngcontained in subclauses (1) and (2) shall affect -
(a) the right of an employer or an employeel to terminate the contract of employment without notice for any
cause recognised by law as sufficient; or
(b) any agreement between an employer and an employee that provides for a period of notice of equal duratien
on both sides of longer than one week, two weeks or four weeks, as the case may be: Provided that if an |
agreement has been entered into in terms hereof, the payment or forfeiture in lieu of notice shall be
proportionate to the peri&_d of notice agreed upon.

(4) Provisions regarding the termmm:on of a comtract of employment of a telnpofary.employee of a temporary
emplcy:mﬁt service who is provided to a clent, shall be contained in the document handed to the employee when he is
assigned to the client.

(5) An employer shall, upon termination of any contract of employment, furnish the employee with a form in the
form of Annexure E duly completed. |

' 28.  CERTIFICATE OF SERVICE

(1)  Except where an employee deserts, or is a relief employee or a temporary employee of a temperary
employment service, the employer shall, upon termination of any contract of employment, furnish the employee with
a_Cerﬁﬁcateof%wiceintheform of Annexure B.

(2) A copy of the Certificate of Service shall be forwarded by the employer to the Council by not later than the
20th day of the month following the termination of the employee’s contract of employment.

29. SEVERANCE PAY

(1) -An employer shall pay an employee who is dismissed for reasons based on the emplojrer’s- operational
requirements, severance pay calculated in accordance with section 41 (2) of the Basic Conditions of Employment Act,
1997.

(2) For the purposes of calculating an employee’s severance pay, remuneration in terms of section 35 (5) of the
Basic Conditions of Employment Act, 1997 -

() includes the cash value of any payment in kind that forms part of the employee’s remuneration, unless he
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receives such payment in kind as severance pay; but
(b) excludes -
(i) gratuities;
(i) allowances paid to the employee for the purpc;se of enabling him to work; and
- (ifi) discretionary payments not related to the empl_oyee’s hours of work or work perfnrmnee.

(3) Kan employ;ae's remuneration is calculated, either wholly or in part, on a basis other than that of time worked,
or if an employee’s remuneration fluctuates significantly from time to time, any paymentdue to such employee in
terms of this clause shall be calculated by reference to his remuneration during the 13-;\reek period preceding the date
of his dismissal or if he has been in employment for a shorter period, during such shorter period. |

(4) If overtime earned during the 13-week or shorter penod preceding the daze of an employee’s dismissal is
included in the calculation of his remuneration for the purposes of this clause, such overtime shall be limited to a
maximum of ten hours per week.

30. AGENCY SHOP AGREEMENT i

(1) Subject to the provisions of this clause a fee, to be known as an agency shop fee,_m be deducted by an
employer from the wages of all permaneﬂemploymwhommmembemofany@mdtmdemhn and are
employed - -

(1) in the Industry; | - L
'(b) in an éstablishment in which one or more party unions represent a majority:T of the employees covered by
tﬁis Aglfeement;- .
(c) in a job cmgory covered by this Agreement.

(2) The agency shop fee shall be equivalent to the current membership subscription feie as determined by the party
unions from time to time in terms of their constitutions. Where two or more party union.; jointly have a majority of
employees as members, the agency shop fee shall be equi\falent to the current membership mmwn fee set by the
party union with the highest subscription at the establishment and in such case the apportionment of the agency shop
fee between the party unions shall be proportionate to their membership. _ '

(3) Subject to the provisions of clause 6, deductions in respect of agency shop fees shall be implemented by an
employer in terms of subclause (1) on receipt of written notification from the Secretary of the council detailing a party
union’s majority representation of employees. A copy of the notification shall be forwarded to the union.

(4) An employer shall effect payment of the amount due in terms of subclause (1) at the Head Office of the Council
at Fifth Floor, Road Freight House, 31 De Korte Street, Braamfontein, Johannesburg and shall also submit to the
Secretary of the Council at the same address, by not later than the 20th day of each month, a monthly return
(Annexure D) with the particulars in the form specified by the Council for this pﬁrpose, including each employee’s
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full names, surname, date of birth and ideatification number.

(5) The Secretary of the Council shall deposit all monies received in terms of subclause (4) in a bank account
administered by the Council. : |

(6) Party unions will notify the Secretary of the Council of any change in membership subscription fees and furnish
the Secretary with a copy of the letter forwarded to the Minister of Labour advising such change.

(7) The Secretary of the Council shall, within seven days of receipt of the notification, advise all affected e.mployer_s
and employees in wmmg of the change by means of a letter to employers and a general notice to employees, to be
placed on staff netice boards.

(8 A change in the agency shop fee shall be implemented by the employer in the pay period following receipt of the
notification from the Secretary of the Council and shall not be retrospective.

(9) The agency shop fee shall be deducted -by_ an employer for as long as the party union or unions represent a
majority of the employees covered by this Agreement as members in good standing, For the purposes of this |
Agreement “good standing” means as defined in the constitution of the union or a member being not more than 13
weeks in arrear with the payment of membership subscriptions. _
.(10) An employer who requires verification of party union membership prior to the implementation of agency shop

fees shall notify the Secretary of the Council at Pr!vate Bag X69, Braamfontein; 2017, thereof. |
- (11) On receipt of the notification referred to in subclause (10) the Secretary of the Council shall cause a
- membership verification to be conducted, uniess by mutual agreement the employer and the party union agree to
another third party conducting the verification exercise. Verification shall be based on, but not limited to, a
verification ofstop oﬁem :

(12) Following completion of the membership verification where necessary, the Secretary of the Council shall, within
seven days, notify both the employer and the union or unions in writing of the outcome thereof, which shail be binding
on both parties. _ - ' Y '

f13) In the event of the membership verification establishing that the union or unions have mﬁjority representation
as specified in subclause (1) (a) to (¢), the employer shall implement the agency shop fee-deductions with effect from
the pay period following receipt of the letter of outcome from the Secretary of the Council

(14). Should the employer at any time have reason to believe that membership of the party union or unions has
fallen below the specified majority, he shail notify the union or unions and the Secretary of the Council in writing by
registered post, telefax or hand delivery, of his intention to cease deductions. The union or unions will have sixty days
from the date of receipt of the notification, unless a longer period is agreed upon between the parties, to either rectify
the lack of majority, or dispute the employer’s claim, by requesting the Secretary of the Council to conduct a

membership verification in terms of subclauses (11) and (12).
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(15) During the period of membership verification conducted by the Secretary of the Council in terms of subclause
(14), the employer shaﬁ continue lso deduct agency shop fees and may cease deducﬂons! only on receipt of the letter of
outcome from the Secretary of the Council confirming a lack of majority mpresentatio:? by the party union or unions.
(16) The Secretary of the Council shall, not later than the 10th day of each month, transmit to the trade unions the
total agency sﬂop fees received by the Council during the preceding month :_md each union shall, on receipt thereof,
deposit such amounts in a separate account administered by such union.
(17) Employees who are not members of é. representative trade union are not compelled to become members of any
such union. ‘ |
(18) No agency shop fee deducted may be -
(a) paid to. a political party as an affiliation fee;
(b) contributed in cash or kind to a political party or a person standing for election to any political office; or
(c) used for expenditure that does not advance or protect the socio-economic int;arests of employees.
31. TRADE UNION AND -MLOY‘ERS' ORGANISATION SUBSéRWﬂONS

(1) Trade umion subscriptions: (a) Everyl employel; shall each week deduct from the wages of his employees who are
members of a trade union that is a party to this Agreement, the current union snhscﬁpﬁohs referred to in paragraph
(b) and payable by such eniployees to such union 'an.d shall transmit the tatal amoun;-sn deducted, together with a
monthly return (Annexure D) in the form specified by the Council for this li_urpese. to tﬁe Secretary-uf the Council,

_ Private Bag X69, Braamfontein, 2017, by not later than the 20th day of each month following that to which it relates.

- (b) The fra_tde union subscriptions to be deducted from the wages of employees in terms of paragraph (a) shall
be approved by the Registrar of Labour Relations and be circulated from time to Itime to all employers by the
Secretary of the Council. - ;

(2) The Secretary of the Council shall, by not later than the.10th day of each month, transmit to the trade unions

" the total union subscriptions received by the Council in terms of subclause (1) (a) during the preceding month.

(3) Employers’ organisation subscriptions: Subscriptions due to the emplovers' organisation, as approved by tﬁé
Registrar of Labour Relations, shall be transmitted to the Secretary of the Council at thg address referred to in
subclause (1) (a) by not later than the date referred to in that subclause and the Secretary shall, by not later than the
10th day of each month, transmit such subscriptions received during the preceding month to the employers’
organisation. '

32. EXPENSES OF THE COUNCIL

(1) The expenses of the Council shall be defrayed from moneys obtained in the following manner:

(a) An amount equivalent to 0,4 per cent per week of an employee's norma?l basic weekly wage shall be

deducted by an employer from the wage of every employee, including a part-time employee, a refief employee and a

|
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temporary employee of a temporary employment service, in his or its employ whe works one or more days in a week.
To the amount so deducted the employer shall add a like amount and pay the total by not later than the 20th day of
each month following that to which it relates, at the Head Office of the Council at Fifth Floor, Road Freight House, 31
De Korte Street, Braamfontein, Johannesburg. _ -

(b) For the purposes of calculating the amount to be deducted in terms of paragraph (a) in respect of a relief
employee or a temporary employee of a temporary employment service, the wage of such employee on which the
calculation will be based shall be the total basic wage earned during the week, including the additional premium of 10
per cent in the case of a relief employee.

(¢) The total basic weekly wages —— by employees referred to in paragraph (b) during 2 month shall be
reflected in the wage column of the monthly return (Annexure D) to be submitted to the Council in terms of subclause
2. .

(d) The wage on which the deduction in terms of paragraph (a) for a part-time employee is to be based, shall
be calcuiated in accordance with the formula in clause 11 (5) and be reflected in the wage column of the monthiy
return (Annexure D). :

(¢) An owner-driver shall pay 32c per week in respect of himself as owner and driver in the manner referred
to iﬁ paragraph (a). .

(2) An employer shall, when remlttmg the MMt payable in terms of subc_lause (1), also submit to the Secretary
of the Council a separate monthly return (Annexure D), for each of his .establishments, with tﬁe_pmﬁcu_iars in the
form spectﬂed by the Council for this purpose, including each employee’ls full names, surname, date of birth and
identification mumber. Paﬂ-time- employees and relief employees shall be identified as such on the Annexure by
inserting a “P” or an “R”, respectively, before the job category in the “Category” column. In the event of an employer
rendering a computer genemtad. monthly return, the format thereof shall comply with Annexure D, failing which the
Secretary cftﬁe Council is authorised to reject the form at his discretion.

(3) Temporary émployees of a temporary employment service shall be imed by inserfing 2 “T” in the
“Category” - monthly return (Annexure D). '

* 33. PROFESSIONAL DRIVING PERMIT

(1) A driver shall be responsible for ensuring that his Professional Driving Permit is valid at all times.

(2) An employer shall refund a driver the prescribed fees for the renewal of his Professional Driving Permit and
the costs of a medical certificate and fingerprinting, if officially required, on the driver’s fulrnishing a receipt as proof

of payment thereof.
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(3) In the event of a driver’s terminating his employment of his own accord within S!it months of the date of

renewal of his Professional Driving Permit, the employer shall be entitled to recwer a pro rata amount of the fee

|
refunded in terms of subclause (2) by means of a deduction from such driver's wage. :
34. UNIFORMS, OVERALLS AND PROTECTIVE CLOTHING

(1) An employer shall supply free of charge any uniform, overall, gamboots, cap or ather protective clothing
that he is required by any law to provide to his employee or that his employee is requireﬁ by any law to wear.

(2) An employer to whom subclause (1) does not apply but who nevertheless, explicitly or implicitly, requires his
employee to wear any such protective clothing, shall supply it free of charge. |

(3) Any such protective clothing that has been provided to an employee free of charge shall remain the prope&y of
the employer. |

.35. DISHONOURED CHEQUES

(1) Whenever an employer pays any amount that is due to the Council in terms of tlns Agreement in any manner
other than in cash and such payment is dlshononred for any reason whatsoever, the Counu'l may impose a penalty
equa! to 1,5 per cent of such amount on such employer. Any penalty due to the Council i m terms of this subclause shail
be payable on demand. ' !

(2) Notwithstanding subclanse (1), in the event that an emplnver s banker dishonours a cheque drawn by such
employer in favour of the Council for any payment due in terms of this Agreement, the Secretary of the Council may
rule that all future such payments to the Council ﬁy such employer be effected in cash or by means of a bank-
guaranteed cheque, postal orders or e.lectmnic fund transfer. '

36. ENFORCEMENT / LEGAL COSTS
Whenever it becomes necessary or expedient for the Caunc:l to institute pmceedmgs in any competent fornm
for the recovery of any amount of money deducted by an employer'fmm any moneys due to an employee, but not
paid over to the Council, or money due to be deducted and paid over to the Counc_il by an employer, including in
both instances money which an employer is required to pay on behalf of his employees, then and in such event the
employer shall be liable for all costs incurred by the Council in recovery of the amount due, including costs on
attorney and client scale in the event of a legal practitioner having being instructeﬁ by the Council to collect the

“amount. |

37. INTEREST
Whenever any amount payable to the Council in terms of this Agreement is nnt paid on the due date, interest
shall be payable on such amount or on any lesser amount as may be unpaid, cnlcu:Iaiaed from the due date to the

final date of payment at the rate of two per cent per 30-day period.
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38. SUBCONTRACTING
(1) In the event that an employer contemplates engaging the services of a subcontractor that may resultin -
(a) reduction in.emplayment; or '
(b) a material change in the terms and conditions of employment of emplayees,
the following procedure shall be adopted:
(i) The employéf shall give the trade union or unions representing affected employees, or the affected
employees themselves in the case of non-unionised employees, at least four weeks' written notice of
. his intention; and _ |
(if) ameeting between the parties shall be convened by mutual agreement within seven days of the date
of receipt of the notice referred to in subparagraph (i) by the trade union or unions or employees, at
which Imeeting the parties shall enter into consultations regarding the need and motivation for the
conte_mplated aubcnntract; - '
(2) An employer who subconmm work falling within the Council’s mglstered scope shall be jointly and severally
!iable, together with the subcontractor, for the subcontractor’s compliance with the pmwsions of tl:is Agreement.
39, PROHIBITION OF EMPLOYMENT - '
* An employer shall not - '
(i) employ any person undertheageof 15 years; or
(id) reqmre or permit :my female employee to work during the period commencing -
@ dghtweeksmtheAAm and
(b) fourweeksintheBAru,l
prior to the expected date of her confinement and ending 17 weeks after commencement of
Eer maternity leave. _
40, EMPLOYMENT OF ILLEGAL IMMIGRANTS
An employer shall not knowingly employ a person who is an illegal immigrant.
41. EMPLOYEE REPRESENTATIVES ON THE COUNCIIf
Employee reprwenmﬂveson the Council shall be gwen every reasonable facility by their employers to attend to
their duties in connetion with the worik of the Council |
‘ 42. TIME AND WAGE REGISTERS
(1) Every employer shall keep available at his establishment for inspection at all times an up-to-date register
containing the information prescribed in section 31 (1), (2) and (3) of the Basic Conditions of Employment Act, 1997
(Act 75 of 1997), and regulations made thereunder, of the earnings paid to and the time worked by each of his

employees. All entries in such register shall be in ink and be non-erasable.

03-128574—E
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(2) Every employer shall retain the completed register referred to in subclause (1) for a period of three years after

the dﬁte of the last entry therein.
(3) Every employer shall on commencement of employment of every employee enter i;n ‘the register referred to in

subclause (1) -
(a) the full first names, surname and identification number of the employee;
(b) his class of work; and

(¢) the date of commencement of his employment.
43. DAILY LOGBOOK

(1) An employer shall farnish every driver who is away from his place of residence and his employer’s
establishment on a journey extending over the compulsory rest interval of nine consecutive hours prescﬁbed in clause

5 (3) (i) with a daily loghook which meets the following specifications:

() The logsheets must be in duplicate folios and be serialised; |
"(b) the Council’s name, street address and postal address and the telephone nnmber of the Council’s nearest
office to the employer’s estabﬁshment where the employee is employed must appear on the driver’s copy
of the logsheet; | _' | | '
-(c) thenameofthempioyerormerdﬂvermustappwonmhlogsheet; i
(@) the following must be recorded on each logsheet - v
(i) the date;
(i) the name of the driver; |
(iii) the name of iny general worker, security officer or other employée accompanying the vehicle;
(iv) the signatures of the driver and the employer or the employer's authorised representative;
(v) the registration number of the vehicle and of any trailer;
() the odometer readirigs at the commencement and end of the shift;
(vii) the shift commencement and finishing times;
(viii) the commencement and finishing times of all meal intervals;
(is) the commencement and finishing times of all rest intervals;
(x) the aumber of ordinary hours worked;
(xi) the number of overtime hours worked; and

(xii) the number of hours worked on Sundays and public holidays; and
(e) provision must be made for the driver to record general remarks relating to his duties and any vehicle or

trailer defects.
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(2) A driver shall, in respect of each day’s work, mm the details required in terms of subclause (1) in his
logbook and shall at the end of each day’s work, or as soon as possible thereafter, deliver the original logsheet to his
em;;lqyer and retain a copy thereof as his record. A driver shall not record details in his logbook that are false and an
employer shall not require or permit a driver to enter lleta:ls in his loghook that are false.

(3) In the event of a driver’s doing local deliveries and not being away from his place of residence and his
employer’s establishment on 2 journey extending over the compulsory rest interval referred to in subclause (1), the
employer ﬁa-_v utilise an attendance register instead of the daily logbook prescribed in the said subclause,

44. EXHIBITION OF AGREEMENT AND NOTICES

(1) An empioyer shall keep available on the premises at which his motor vehicles are nomaliy parked and at the
usual place for the payment of wages, readily accessible to his employees, a legible copy of this Agreement in at least
two official languages. |

(2) Anemployer ML at his estahlishhnen_t, keep affized in a conspicuous place readily accessible to his employees
a notice specifying the day of the week, or, subject to the provisions of clause 6 (1) (i), the day of the month, and the
time ﬁnd place at which wages will usually be paid. If wages are paid at more than one place, such notice shall contain
particulars of each such place. _

_ 45. AGENTS TO THE COUNCIL
(1) One or more persons shall be appointed by the Council as agents to assist it in enforcing the provisions of its
Collective Agreements. | _ o
| (2) The Council may request the Minister of Labour to appeint any perﬁon tol be a designated .agnt of the Council
in terms of section 33 of the Act. .
46. EXEMPTIONS BY THE COUNCIL

(1) Applications by non-parties for exemption from aﬁy or all of the provisions of this Agreement shall comply
with the requirements ﬁmscribed in the Council's Exemptions and Dispute Resolution Collective Agreement
published under Government Notice No. R. 919 of 24 July 1998, as amended and extended from time to time.

(2) The Independent Body established by the Council in terms of section 32 of tlié Act shall consider appeals
against the refusal by ﬂlg Conneil’s’Ex@inption Body to grant exemptions. |

47. RESOLUTION OF DISPUTES _

Disputes about the interpretation, application or enforcement of this Agreement shall be resolved in accordance

with the procédure prescribed in the Council's Exemptions and Dispute Resolution Collective Agreement published

under Government Notice No. R. 919 of 24 July 1998, as amended and extended from time to time.
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48. ANNUAL WAGE NEGOTIATIONS i
The Council shall annually negotiate substantive issues, excluding definitions and.-pm!cednral issues, affecting all
employees and endeavour to have amendments to this Agreement arising from such nego;iaiions promuligated by not
later than 1 March of each succeeding year. In the event of agreement between the partics to the Council not having
been reached by 30 November of any year after three consecutive meetings, either pafty miy invoke the dispute
procedure prescribed in the Constitution of the Council. | '

49. BARGAINING UNIT ' I

The inclusion of any other category. of emplque in the Council bargaining unit shall be subject to the following
pMum: |

(1) The Electoral Institute of South Africa, or any other organisation agreed upon by tLe parties to the Council,
shall be requested by the Council to establish the exact number of trade union members ini the additional categories,
with reference to each category and trade union, in an independent and impartial masner by a process agreed to with
the parties; and o l -

(2) if it is established as a consequence of the procedure in subclause (1) that the trade ;union-pam'es to the Council

‘collectively have at least 50 per cent pins. one membership in any such category, that category shall be added to the
bargaining unit for future bargaining purposes. | |
~ 50. LEVELS OF BARGAINING IN THE INDUSTRY"

(1) The forum for the negotiation and conclusion of substantive agresments on wages, benefits and other
conditions of employment between employers and employers' organisations-on the one hand and trade unions on the
otherhand,shnllbetheCaundlL : - _ i

(2) Non-substantive conditions of employment, pperaﬂonal procedures, bonuses or inwintive schemes that are |
directly related to profit or productivity, or both, shall not be negotiated at the Council, blilt at such other level as
the parties to such negotiations may agree. _ : ) ‘

(3) No trade union or employers’ organisation shall attempt to induce or compel, or *Je induced or compelled by,

. | T
any natural or juristic person or organisation, by any form of strike or lockout, to negot|iase the issues referred to in

subelause (1) above at any level other than the Council. |
(#) Any collective procedural agreement between an employer who is 2 member of the .E:mpIOyers’ organisation

and a party trade union which contains provisions which are inconsistent with this Agreement, shall be regarded by

such parties as amended to accommodate the 'pmvisiom of sabclauses (1), (2) and (3) ::hoi)\'e and shall not be binding

to the extent that such provisions of such procedural agreement are inconsistent with the #aid subclauses.
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51. RETRENCHMENT PROCEDURE

(1)  The r;etlrenchment. procedures prescribed in the Act shall apply to any retrenchment of employees
contempiated by an employer.

(2) A retrenched employee shall be provided with a Certificate of Service in the form of Annexure B and a letter
confirming that he has been retrenched (dismissal based on operational requirements).

() The employer shall, within 72 hours of an employee’s being selected for and notified in writing of his
retrenchment, notify the Council of the retrenchment by completing the Retrenchment Advice (Annexure G) specified
for this purpose and forwarding it to the Secretary of the Council, Private Bag X69, Braamfontein, 2017,

52. PAYMENT OF CONTRIBUTIONS
To protect and/or preserve the benefits of emp_loyees who. are or should be members of the Council’s
Provident Fund, the Secretary of the Council may, in his sole discretion, reallocate any contributions made by an
employer to the Council in terms of clauses 19, 21, 22 and 32 of this Agreement to any shortfall in contributions due
by such employer and employees in terms of clause 7 of the Provident Fund Agreement and the Council shall be
deemed not to hold sufficient money for payment of leave pay, holiday pay bonuses or sick pay that may become
payable in zermsoftheruemtdmofmmemm.
53. DEDUCTIONS
(1) ‘Except where otherwise provided in this Agreement, no employee may agree to. any deductions from his
- wages in respect of loss or damage suffered by his employer, unless - |
(@) the loss or damage occurred in.the course of employment and was due to the fauit of the employee;
(i) mhdedncﬁmamounttolessthanmm,oﬂ;and i i
(iii) the agreement to the deductions is embodied in a document signed in ﬂ:eprexmeeofafeﬂow
employee of the employee 8 choice.

2 @ l_fm: employee does not agree to such a deduction, or in the case of any deduction e:_meeding R1 600,00,
the employer shall not make the deduction unless the employer has found the employee liable for such loss or damage
after a fair inquiry at which a fair procedure was followed and the employee has been given a reasonable opportunity
to show why the deduction should not be made.

(b) The total amount of any deductions shall not exceed the actual amount of the loss or damage and no
deduction shall be made if it would result in an employer’s being reimbursed twice for the same loss or damage.

() The total deduction in terms of this subclause from an employee’s remuneration shall not exceed one
quarter of his remuneration in money,

(d) In anj period of 52 wée,ks,.ded.uctions for loss or damage may not exceed 20 per cent of the annual

wage of an employee.
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(3) In respect of any other debt, an employer may not make any deductions from an emplovee’s remuneration
unless — I
(i) the deduction is required or permitted in terms of any law, collective agreement, court order or
arbitration award; |
(i) the employee agrees in writing to the deduction in respect of a debt specified in such agreement; or
(iii) am agreement-in respect of any goods purchased by the employee specifies the nature and quantity of
such goods. :

{(4) An employer who deducts an amount from an employee’s remuneration in ter'ms of subclause (1) or (3) for
payment to another person shall pay the amount to such other person in accordance with the time period and other
requirements specified in the agreement, law, collective agreement, court order or nrbitrguon award.

(5) An employer may not require or permit an emﬁlnyee to - |

(i) repay ény remuneration, except for overpayments previously made by the employer resulting from
an error in calculating the employee’s remuneration; or |
(@) acknowledge receipt of a greater amount than the remuneration actuaIly received.
(6) Except where otherwise provided in this Agreement, whenever an empioyge is absent from work other
than at the instance of his employer, his employer may make a deduction proportionate to the period of his absence
and calculated on the basis of his wage in respect of his ordinary hours of work at the time of such'absence.
- (’T) Subject to the consent of the Council, an empiloyer may deduct an amount advanced to an employee on

his remuneration and the cost of protective clothmg or tools or equipinent issued to him Il’ree of charge that he fails to
return to his employer when reqnested to do so:.Pm'vided that the Council, when cnnsidéring any claim for loss by

an employer, shall consider tools and equipment to be only those items specifically issueti to a driver which shquld
remain in his possession at all times and an:Ir other usual equipment carried on a vehicle ;in cases where it is fixed to or
locked in the vehicle. ; ' |

(8) An employee who feels aggrieved by any deduction from his remuneration m terms of this clause may,
on good cause shown, appeal o the Council which shall, after due consideration of all the facts relating to such

_deduction, either uphold or deny such appeal. |
54. MONTHLY RETURNS
| (1) Every employer shall comply with the provisions of clauses 19, 21, 22, |30 and 32 by completing and'
submitting, each and every month, the monthiy return in the form of Annexure D and E:a_\'ing to the Council the total

amount due for such return by the due date.
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(2) An employer shall only be deemed to have complied with the provisions of subclause (1) on receipt by the
Council at Fifth Floor, Road Freight House, 31 De Korte Street, Braamfontein, Johannesburg, of the said Annexure
and payment by the due date.
(3) Subject to the prior written Iconsmt of the Secretary of the Council, an employer may reproduce his own
monthly refurn which must conform in ail respects with Annexure D.
(#) In the event of an employer’s submitting a monthly return which -
(a) does not conform in all respects with Annexure D;
(b) is not sufficiently legible in the opinion of the Secretary of the Council;
(c) does not correctly reflect the full particulars of the employer and his employees as required
therein; | |
(d) does not correctly reflect or explain, where required, all other ﬁata required therein;
() reflects one or more incorrect contributions due in terms of the provisions referred to in
subclause (1);
(D) does not crosscast; or
(2) does not tally with the accompanying cheque or any other remittance received by the Council in
reéspect of the return,
the Secretary of the Council, or an official designated by him, may return to the employer the monthly
return and accompanying payment and the employer shall be deemed not to have complied with the
provisions of the relevant clause or clauses referred to in subclause (1). The loss of time caused by so
returning the monthly return and payment to the employer and by the resubmission thereof to the
Council, shall be deemed to be the fault of the employer.

Signed at Johannesburg for and on behalf of the parties to the Council on this day of ~ 200.

Chairman of the Council
Vice-Chairman of the Council
Secretary of the Council
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ANNEXURE A.2

Certificate of Registration
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Date of Commencement of BUSIDESS....ovueeiaaniiisesmnisaisissorsanssssssrssssessssnn
|

|
BUSINESS AQUIES e e vuvrreirrsssirnrarsrssmssassessssnsssrsrssrssnsnsssssssssssssssssssssssnssssssssssssnsnsnssstbassssssasassssnsssnnssssvese

B T P T e S P T T T ssann amsesnn seRssnsnnnanne

I
BEsassEasEsEssAstESRAAEERRERStTRanY snasns ssane e sarsssue anmnbas ! sstsssssnstsEnasssnnn
|

ISSUED under my hand at JOHANNESBURG this..........e.d2y 0f.ecuovseesene f 20rerenne

i lessresn SECRETARY
NOTE: !

31 De Korte Street (This certificate merely confirms that the
Braamfontein holder is registered with the Council
JOHANNESBURG as an Employer and does not indicate any

degree of Competency c!nr Capability.)

N.B.: In the event of sequestion, winding up, abandonment of business, transfer, commencement of additional
business or change in the type of business, address, ownership or management, such change must be
potified to the Council within 30 days, in writing,

WHEN AN EMPLOYER CEASES TRANSPORT OPERATIONS, THIS CERI’iFICATE MUST
BE RETURNED TO THE COUNCIL, PRIVATE BAG X69, BRAAMFONTEIN, 2017,
TEL. (011) 403-9990. FAX (011) 339-1380 / (011) 403-1726.
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AANHANGSEL A.2
Registrasiesertifikaat
UITGEREIK DEUR DIE

Nasionale Bedingingsraad vir die
| Padvragnywerheid

Hiermee word Gesertifiseer

DAT ondervermelde Persoon/Firma behoorlik geregistreer is as ‘n werkgewer by die Nasionale Bedingingsraad

vir die Padvragnywerheid in die Magistraatdistrik ....

Maatskappynaam/Beslote Korporasie/Firma.......c.ccrvvvrreveerenens PP RSP

Volle Naam/Name van Eienaar, Vennote of Direkteure of Lede:

Aanvangsdatum van Besigheid...........

Besigheidsadres.........c.ccuue o S L Ty o e P U e

UITGEREIK onder my hand te JOHANNESBURG hierdie dag van.....ccoiiiiiniieniininnscneennen 20
........................................ SEKRETARIS
LET WEL:

De Kortestraat 31 {(Hierdie sertifikaat bevestig slegs dat die

Braamfontein houer as ‘n Werkgewer by die Raad

JOHANNESBURG , , geregistreer is, maar dien nie as bewys
| van bevoegdheid of bekwaamheid nie.)

N.B.:  In die geval van sekwestrasie, likwidasie, oorgawe van besigheid, oordrag, aanvang van addisionele
besigheid of verandering in die tipe besigheid of van adres, eiendomsreg of bestuur, moet die Raad
binne 30 dae van so ‘n verandering, skriftelik, in kennis gestel word.

WANNEER BEDRYWIGHEDE AS WERKGEWER GESTAAK WORD, MOET HIERDIE SERTIFIKAAT AAN
DIE RAAD TERUGBESORG WORD, PRIVAATSAK X69, BRAAMFONTEIN, 2017.
TEL. (011) 403-9990. FAKS (011) 339-1380 / (011) 403-1726.
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ANNEXURE/AANHANGSEL B

NATIONAL BARGAINING COUNCIL FOR THE ROAD FREIGHT INDUSTRY
NASIONALE BEDINGINGSRAAD VIR DIE PADVRAGNYWERHEID

Private Bag/Privaatsak X69 Fifth Floor/Vyfde Verdieping
Braamfontein, 2017 : 31 De Korte Street/straat 31
Tel. (011) 403-9990 S e e e e - Braamfontein,
e-mail/e-pos: nbcroadfreight@mweb.co.za : Johannesbl._arg, 2001

CERTIFICATE OF SERVICE - DIENSSERTIFIKAAT

Date

Employer's Name l

3 L TR L L7 Lo L SO RO SO U ——

Business Name
Naam van BeSIGheld ..........coouovicinrissserssnisieiiosiis s sisases s ssssissssassanssts sns sasassnns sod saes bes 2800t e0sasssnentesss sasennsas e

Business Address |
Adres van Besigheid.........ccicic i rsrsrmsis e sneesses s s sisssesssnn sns saness snnsssiaan ain aea

reeeeteeeeeieesteeraessasessnsansessesenaressesneenreensnenes | TEl@phone No./Telefoonnommer........ SO

Driver's Name :
BBt UUITET B0 NBBNM .t acrsrersrnnanesennasarssnsnnnnnd ane dddsstsssasnanssns ans sasssnssbsissssussnissda bosrssss un s enssnsnas annssnass anensnnsassnnansnn snnns

Driver's Address
BeStUUIAEE S8 AUTBE...... ccermrereeiisiicsssats senassssssnasrsnsrarstesses st ges e sesnnnnsssestrn snssnssnn snnins 0 40000 sssaus iis sass nasnnssanissnasasns

Identity No./Ref.No. U.L.F.Serial No.
IdentiteitsNOMMErIVEIW.NT.c.c.eecesersieiermnsnasessssnsssanssassssasssssssesnssnnensnss WaVLFomvOlgROMMeEr. ..o s

Date Service Commenced
Datum van DienNSaaNVAATING. .. uueeesreesssaisamssssnssnmssssrsssssss sessesansmnsansssaas senannssnsessisasiosstssssssssmsasssnsnnanne

Date Service Terminated
Datum van DiensbeBindiging. .. ... .o rinirsmsoie i e s sre e siuses 1 e s e sas raran e aa e bsde eeeae e re ee s ne e e s

Weekly Wage Paid. _
WEEKIKSE LOME BOLAAL.. .. e eoems s s sttt s e s s 4 40 0 e s S S L LA L LR LR R LR LA R s e s

Leave Pay paid on termination
Verlofbesoldiging betaal met diensbeélndlgmg'

* Reasons for Termination of Service i
* Rede vir DiensbeBindiging...c..cccvveie et s e e s s s s A R RS “

Previous Employer _
VOrige WerkgeWe . ... coiiiuuurerssassssasesmansnnssmssssassnesasssssans s

ssssssnmstrnnnrne T P T T TR TR TR R R R LR T CCTTY T PCTETTY

Employer’s Signatureﬂ-landtekening van Werkgmr

* Insert numerals only of relevant heading, viz. 1. Resignation. 2. Reduction of staff. 3. Other.
* Skryf slegs nommer van toepaslike opskrif in, nl. 1. Bedanking. 2. Vermindering van personeel (aflegging). 3. Ander.
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NASIONALE BEDINGINGSRAAD VIR DIE PADVRAGNYWERHEID
NATIONAL BARGAINING COUNCIL FOR THE ROAD FREIGHT INDUSTRY

n?, De Kortestraat 31, Braamfontein, 2001.
De Korle Street, Braamiontein, 2001.

Fifth Floor, 3

Tel. (011) 403-9890 — e-mail/e-pos: nberfi@pixie.co.za.

Vyide Verdiepl

Werkgewer
Employer

Adres

ngaande besonderhede op betaalkoevert of geld daarin moet

die betaalmeester gedoen word

Address

of binne sewe dae by die

by

Alle navrae aa
onmiddellik

Nywerheidsraad.

- Al guerles regardin rticulars on pay envelope or money enclosed in pay
anvelqomusibemaogmn A

ediately to the person paying out, or to the Industrial

within seven days.

Counch

.- AANHANGSEL « ANNEXURE C

NAAM VAN WERKNEMER .
EMPLOYEE'S NAME

Beroep/Occupation ..........ceeeeeees Week eindigende/Week ending

Wages (inclusive of leave pay, holiday pay, and Sick Fund) .......ccceeeee.
Qortydwerk/Overtime
Sondae en vakansietyd/Sunday and holiday time.......... ORI,
Verblyftoelae/Subsistence
Bonus

TOTALE BEDRAG VERSKULDIG

TOTAL AMOUNT DUE

- Loon (insluitende veriofbesoldiging, vakansiebesoldiging en Siektefonds) S

Ure/Hours R.....

Ure/Hours R....co.erme..

MIN AFTREKKINGS/LESS DEDUCTIONS:
1 L.B.S./PAYE.

Werkloosheidversekering
Unemployment Insurance

Nywerheidsraadheffing

Industrial Council Levy
Dryweropleidingsheffing
Driver/Train

Vakbondgelde/Trade Union dues

Versekering/Insurance

Kos en inwoning/Board and lodging

Verlofsoldy/Leave pay

Vakansiesoldy/Holiday pay

Siektefonds/Sick Fund

Pensioen/Pension

Personeelvoorskotte/Staff advance

TOTALE AFTREKKINGS
TOTAL DEDUCTIONS

I3 IIVIVIVIVIIDDD D» I T D

BEDRAG INGESLUIT (Kontant)

' AMOUNT ENCLOSED (Cash)



Opgawe van Heffings en Fondse Verskuldig aan die

Nasionale Bedingingsraad Vir Die

rheid

Office Use Only
e 3 = . F m"ﬂug!lrm Employars FILE N Kan
Return of Levies and Funds Due to the National Bargaining Council for the Road Freight Indusiry Annexure D Vi LEA N = giigdieiiel
Private Eag} Pri k X609, B P in 2017 NLW. VIR HLAS WERKER WODES SIEN AGTERKANT Empigyers Comgst Porson
8 LB, FOA JOB CATEGORIES CODES SEE OVERLEAR Warkgermm
Tal: (011) 403-9590 Fax/Faks: (011) 338-1380 / 403-1726 e nn L L Havsrm van Basighsid i
E-mail: nberoadireight @mweb.co.za M = Matiemy Lee T « Termipaled i = Amiitiched Mams of Business i TR L
u mmm b= 5w Sy Lunve
wir s ko cindigand m'm‘m Adrae e ”
Forthe,. . _.o.... Weoks ending _ T S Emmnm' Ak
* i less than the above waeks | Indian minder as ; Marsys "Dleny” soaomsheyiing B
- Logndasl T g y
[ L e 3§. ek v §-E SKOFTE / SHIFTS Aamang Ageriskap |, Slekte Vakansia- Verlot: | Voorsienings-
Warknemer { Employees = + |58 ot | E& Commence- Warkpiek |8 yajure Varlot eide ! ford Toraal
Eienaarshesiurder / Ownor Driver Rekanasr € Ff;m;m = ;-i Q| | B s&l o 5 i 5ot e Haflings Fool  |© g geloe onds a3
(Vokie Name / Full Names) Computer | 2| oy | 23 WL | Amen | T 5 i‘ﬁ_ = B Lavies | Agency |w  Trade Stk Hollday Leave Providant Total
LD e, 7 1.0 Mo, /Mo, 5| ittt an ke A = |558 2 g £ é 2 SE% Bedinogng Shop Fee |8 Union Leave Pay Fay Fund
i g § i | B B S| Termination | o A "R c|n | m ¢|m |l n cln
§
1
P= vitdant Fund ;
NS TR 7] |susvotanL s susToTAL
RECEIPT Na. .. ?TQVEWEMEHS BESONDERHEDE NI BEVESTIG : B.TW. [ VAT,
......................... i - T, T Ammusc!munslssuao
M = EMPLOYEE DETAILS NOT VERIFEED
DATUM DIVERSE / SUNDRIES bbbl
¥ = WEF BESC H BELASTINGFAKTUUR SAL
----------- ¥ - EMPLOYEE DETAILS VERIFIED TOTAAL / TOTAL BIBLE 21 DAE GITGEREI WORD.

89292 ON v.L

002 IHdY 0€ ‘J113ZvD LNINNHIAOD



JOB CATEGORY TABLE / WERKERS KLASSIFIKASIE TABEL

CODE/KODE
1 General Worker
42 General Worker — Repair Shop
2 Checker Grade 1
47 Checker Grade 2
3 Packer / Loader Grade 1
46 Packer / Loader Grade 2

5 Motor Cycle / Motor Tricycle Driver

6 Light Motor Vehicle Driver

7 Medium Motor Vehicle Driver (Articulated)
8 Medium Motor Vehicle Driver (Rigid)

9 Driver of Internal Motor Vehicle

10 Heavy Motor Vehicle Driver (Articulated)

1 Heavy Motor Vehicle Driver (Rigid)

12 Extra-heavy Motor Vehicle Driver (Articulated)
13 Extra-heavy Motor Vehicle Driver (Rigid)

14 Ultra-heavy Motor Vehicle Driver

15 Team Leader

44 Artisan Assistant -

45 Semi-Skilled Artisan

18 Despatch Clerk :

19 Gantry Crane Operator Grade 1

20 Gantry Crane Cperator Grade 2

21 Loader Operator Grade 1

22 Loader Operator Grade 2

23 Mobile Hoist Operator or Forklift Operator Grade 1
24 Mobile Hoist Operator or Forklift Operator Grade 2
49 Storeman (Warehouse)

26 Storeman (Workshop)

27 Security Guard

28 Other
31 Clerk

33 Tea Lady

39 Security Officer Grade A

40 Security Officer Grade B

41 Security Officer Grade C

If employeé is a relief employee, part-time employee
or temporary employee of a temporary employment
service, prefix category code with "R”, “P"-or “T".

Algemene Werker

Algemene Werker — Herstelwinkel

Nasiener Graad 1

Nasiener Graad 2

Pakker / Laaier Graad 1

Pakker / Laaier Graad 2

Drywer van 'n Motorfiets / Driewiel

Drywer van 'n Ligte Motorvoertuig

Drywer van 'n Medium Motorvoertuig (Gelede)
Drywer van 'n Medium Motorvoertuig (Nie-gelede)
Drywer van 'n Interne Motorvoertuig

Drywer van 'n Swaar Motorvoertuig (Gelede)
Drywer van 'n Swaar Motorvoertuig (Nie-gelede)
Drywer van 'n Ekstra-swaar Motorvoertuig (Gelede)
Drywer van 'n Ekstra-swaar Motorvoertuig (Nie-gelede)
Drywer van 'n Ultra-swaar Motorvoertuig

Span Leier

Ambagsman Assistent

Halfgeskoolde Ambagsman

Versendingsklerk

Bediener van 'n Oorhoofse Hyskraan Graad 1
Bediener van 'n Oorhoofse Hyskraan Graad 2
Bediener van 'n Laaigraaf Graad 1

Bediener van 'n Laaigraaf Graad 2

Bediener van 'n Mobiele Hystoestel Graad 1
Bediener van 'n Mobiele Hystoestel Graad 2
Magasynman (Pakhuis)

Magasynman (Werkswinkel)

Veiligheidswag

Ander

Klerk

Tea Dame

Veiligheidsbeampte Graad A
Veiligheidsbeampte Graad B
Veiligheidsbeampte Graad C

Indien die werknemer 'n aflos-of tydelike werknemer is,

of 'n tydelike werkemer van 'n tydelike werkgewer
diens is, klas werker kode met “R", “P" of “T".

$002 TIHdY 0€ ‘LNVHIOMSIVVLS

S/ 8929¢ ON



76 No. 26268 GOVERNMENT GAZETTE, 30 APRIL 2004

ANNEXURE/AANHANGSEL E B.7
NATIONAL BARGAINING COUNCIL FOR THE ROAD FREIGHT INDUSTRY
NASIONALE BEDINGINGSRAAD VIR DIE PADVRAGNYWERHEID

5™ Floor/5dx Vioer, PRO RATA ACCRUED SHIFT ENTITLEMENT ADVICE VOUCHER  Private Bag/Privaatsak X69
31 De Korte Str., Braamfontein
Braamfontein, Johannesburg BEWYS VIR PRO RATA OPGELOPE SKOFTE 2017

E-maillE-pos:nbcroadfreight@mweb.co.za Tel.: {011) 403-8950
Website/Webwerf: www.wizweb.co.za

1. For Council records D orlof Empioyee’s payment voucher D Mark appropriate block “x"
Vir Raad se rekords Werknemer se betalingsbewysstuk Merk toepaslike blok “x"

2. Full names of employee
Volle name van werknemer.

3. identity No. 4. Computer No.

Mdentiteitsnommer Rek ar Nr. 'Ir""ll
5. Clock No. 6. Occupation

Firma werknemer Nr, Beroep.

7. Address to which cheque payment must be forwarded (if not deposited)
Adres waarheen tjek gestuur moet word {indien nie gedep )

Accrued shifts
Opgelope skofte

8. No. of shifts carried forward from previous leave period
Getal skofte corgedra van vorige verloftydperk

9. No. of pro rata leave period shifts accrued from commencement date, or previaus leave
(X x 15) where X = No. of 21 shift cycles completed.

12 1
Aantal pro rata verlef periode skofte opgeloop sedert datum van indiensnarne, of vorige verlofdatum

{X x 15 ) waar X = Aantal 21 skof siklusse voltooi.
12 1

10. No. of shifts worked and to be credited since closing date of previous monthly return
Getal skofte gewerk en wat gekrediteer moet word sedert siuitings datum van vorige maandelikse cpgawe

" Total shifts accrued since commencing service or previous annual leave
Totale skofte opgeloop sedert indiensname of vorige jaarlikse verlof M
11. Service Period/Dienstermyn: FromVan......dudn toftote.ddo,

12. I/'We certify that the abovementioned details are true and correct.
Ek/Ons sertifiseer dat bogenoemde inligting waar is en korrek weergegee is.

Date/Datum.
Place/Plek Signature of employer or duly authorised representative
Handtekening van werkgewer of behoorlik gemagtigde
verteenwoordiger
i Ito be paid directly into bank/savings account in employee's own name, please supply details:

Indien direk inbetaal moet word in bank spaar rekening in werknemer se gie naam, verskaf asseblief besonderhede: .
Bank Name/Bank Naam ‘ I
Type of Account Current Savings Transmission
Tipe Rekening - Lopend Spaar E Transmissie E
dranch Name/Tak Naam.
granchNoTakne L1 | | [ | | AccountNo/Rekeningne. L1 | | [ [ [ T { [ [ [ ]

NELW,
1. Monies held by Council, to the credit of this employee are to be collected personally by the employee and are payable 4 weeks after
termination of services. :

Gelde in besit van die Raad vir uitbetaling aan die werknemer is betaalbaar 4 weke na beéindiging van diens en sal direk aan die werk-

nemer oorbetaal word. YesiJa NofNee
2. Please indicate if termination of service is due to retrenchment. ::
Dui asseblief aan of diensbeéindiging die gevolg van vermindering van personeel is.

3. Please note a Company stamp must appear on all applications.
LW, ‘'n Maatskappy stempel moet op alle aansoeke verskyn.

A. Post original together with any outstanding leave pay and holiday pay bonus contributions to the Council.
Pos oorspronklike aan die Raad tesame met alle vitstaande bydraes vir verlofsoldy en vakansiescldybonus.
B. Employer retains one copy for records. C. Hand one copy to employee
Werkgewer behou een afskrif vir rekords. Gee een afskrif aan werknemer.

N.B. if the employee has no bank or savings account, unless collected personally, the cheque issued will be crossed with a "Not Negotiable™
crossing and no liability will be accepted by Council if the cheque does not reach the employee due to being lost or stolen after despatch.

L.W. Indien die werknemer oor geen bank of spaarrekening beskik nie en die tjek nie persoonlik afgehaal word nie sal dit gekruis word as “Nie
Oordraagbaar” en die Raad sal nie aanspreeklikheid aanvaar indien die tjek nie die werknemer bereik as gevolg daarvan dat die tjek

veriore geraak, of gesteel word nadat dit afgestuur was nie.
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AAC

ANNEXURE/AANHANGSEL ¥ VER. 9/02
NATIONAL BARGAINING COUNCIL FOR THE ROAD FREIGHT INDUSTRY
NASIONALE BEDINGINGSRAAD VIR DIE PADVRAGNYWERHEID

5™ Floor/Sde Vioer, ANNUAL PAYMENT VOUCHER Private Bag/Privaatsak X69
31 De Korte Str., ) w Braamfontein
Braamfontein, Johannesburg JAARLIKSE BETALINGS BEWYS 2017
E-mail/E-pos:n Tel.: {011) 4339990
Website/Webwerf: www.wizweb.co.za
1. For Council records orfof Employee’s payment voucher Mark appropriate block “x”
Vir Raad se rekords Werknemer se betalingsbewysstuk Merk toepaslike blok “x”
2. Full names of employes
Volle name van werknemer. .
s | e (LTI
-- ldentiteitsnommer. Rekenaar Nr.
8. Clock No. 6. Occupation
Firma verwysings Nr.........cceceemerenneeas Beroep.
7. Address to which cheque payment must be forwarded {if not deposited)
Adres waarheen betall moet word (indien ni poneer)
tiek ing gestuur {indien nie gede
Opgelope skofte

‘8. Credit shifts carried forward from previous leave period
Krediteer skofte oorgedra van vorige jaar se verloftydperk esensorsonsersassinsnsemarerss)

Credit shifts worked with present employer during current leave year including 15 shifts for previous
period of leave
Krediteer skofte gewerk by huidige werkgewer gedurende huidige veriofjaar insluitende 15 skofte van verige

tydperk van verlof
9. State month during which leave is usually due/or will be due e Total shifts accrued
Mddmaandwatwﬂofgmoﬂi&geneunmrﬂofmmgaanm Totale skofte opgeloop
10.Meumfymﬂmabomenmanplomissﬂumwwrﬂrﬁumqudiﬁﬁfwaunualhmwﬂchhasbeengumdfmm
Ek/Ons sertifiseer dat bogenoemde werknemer wat nog in mylons diens is, kwalifiseer vir jaariikse verlof wat toegestaan is vir die
period/ to . Note: Credit employee with 15 shifts for period whilst on leave
tydperk tot L.W.: Krediteer werknemer met 15 skofte vir tydperk terwyl met verlof
11. Name/Company stamp of employer
Naam /Maatskappy stempel van werkgewer
12. = e 13, Address/Adres
ignature employer or duly authorised representative
Handtekening van werkgewer of behoorlik gemagtigde
verteenwoordiger
_ 14. Date/Datum,
Iftohépahdlrwﬁylﬂobanklsaﬂngsamuﬂhmbywsm,mwmwﬁ&
WmMMwMMhWemrMthummmwmm:
Bank Name/Bank Naam L : _]
Type of Account Current Savings Transmission
Tipe Rekening Lopende m Spaar Transmissie E
Branch Name/Tak Naam
BranchNo.fl’akNr.['[ ' l 'I , Acmmommmgml I [ l ' l ] l l I—[ l ' I

A. Post original together with any outstanding leave pay, holiday pay bonus and sick fund contributions to the Council.
Pos oorspronklike aan die Raad tesame met alle uitstaande bydraes vir verlofsoldy, vakansiesoldybonus en siektefonds.

B. Employer retains one copy for records. €. Hand one copy to employee
Werkgewer behou een afskrif vir rekords. . Gee een afskrif aan werknemer.
D. Please note that a company stamp must appear on all applications.
LW. ‘n Maatskappy stempel moet op alle aansoeke verskyn. :
N.B. If the employee has no bank or savings account, uniess collected personally, the cheque issued will be crossed with a “Not Negotiable”
:mmno liability will be accepted by Council if the cheque does not reach the employee due to being fost or stolen after
LW. Indien die werknemer oor geen bank of spaarrekening beskik nie en die tiek nie persoonlik afgehaal word nie sal dit gekruis word as “Nie
Oordraagbaar” en die Raad sal nie aanspreeklikheid aanvaar indien die tjek nie die werknemer bereik as gevolg daarvan dat die tjek
verlore geraak, of gesteel word nadat dit afgestuur was nie.



78 No. 26268 + GOVERNMENT GAZETTE, 30 APRIL 2004

ANNEXURE “G” /BYLAE “G” R.1

Ver. 11/02
, ~ RETRENCHMENT ADVICE
PERSONEEL VERMINDERINGS KENNISGEWING

PERSONAL PARTICULARS
PERSOONLIKE B E E

SURNAME:
VAN:

FIRST NAMES:
YOORNAME:

m g [ 5
e ey I LI LT LTI T ] M ke caeooms | T E 1T FT 111

SEX: m MARITAL STATUS: SINGLE -MARRIED DIVORCE WIDOW/ER
GESLAG: HUWELIKSTATUS: ONGETROUD | GETROUD GESKEI WEDUWEE/WEWENAAR

NUMBER OF DEPENDANTS: ':] NATIONALITY:
AANTAL AFHANKLIKES: NASIONALITEIT:

HOME LANGUAGE;: : '
HUISTAAL: I |

OTHER LANGUAGES: I
ANDER TALE

HOME ADDRESS:
HUIS ADRES:

KODE/ CODE: |

POSTAL ADDRESS:
POSADRES:

I KODE / CODE: |

TELEPHONE NO.’s.: R [C ) |
TELEFOON NR.'s.:

DRIVERS LICENCE: CODE:
BESTUURDERSLISENSIE: © KODE: El:'

PROFESSIONAL DRIVERS: - PERMIT NO.:
PROFESSIONELE BESTUURS: - PERMIT NR.:

EDUCATION
~ OPLEIDING

SCHOOL
SKOOL

HIGHEST STANDARD PASSED: :l
HOOGSTE STANDERD GESLAAG: )

LAST SCHOOL: T — et - i .- i YEAR:
LAASTE SKOOL: JAAR:

SUBJECTS:
VAKKE:
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TE

RY

GEVORDERDE

1L

EMPLOYMENT HISTORY

WE EDENIS

L

INSTITUTION/INRIGTING:
COURSES-YEAR/KURSUSSE-JAAR:

SUBBJECTS/VAKKE:

INSTITUTION/INRIGTING:
COURSES-YEAR/KURSUSSE-JAAR:

SUBJECTS/VAKKE:

OTHER COURSES:
ANDER KURSUSSE:

COMPANY/FIRMA:
PERIOD/PERIODE:
POSITION/POS:

COMPANY/FIRMA:
PERIOD/PERIODE:
POSITION/POS:

COMPANY/FIRMA:
PERIOD/PERIODE:
POSITION/POS:

COMPANY/FIRMA:
PERIOD/PERIODE:
POSITION/POS:

COMPANY/FIRMA:
PERIOD/PERIODE:
POSITION/POS:

COMPANY/FIRMA:
PERIOD/PERIODE:
POSITION/POS:

COMPANY/FIRMA:
PERIOD/PERIODE:
POSITION/POS:
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h ANNEXURE/AANHANGSEL H - ;
NATIONAL BARGAINING COUNCIL FOR THE ROAD FREIGHT INDUSTRY
NASIONALE BEDINGINGSRAAD VIR DIE PADVRAGNYWERHEID -

Private Bag/Privaatsak X69, Braamfontein.2017. Tel. (011) 403-8990.
e-mail/e-pos: nbcroadfreight@mweb.co.za .

NOTICE OF TERMINATION OF EMPLOYMENT
fin terms of clause 27 of the Agreement]
" "KENNIS VAN BESINDIGING VAN DIENSKONTRAK
: - [Coreenkomstig klousule 27)

Employer/Werkgewer. _ ; eeean ' . .

_Address/Adres

I hereby tender.........week's notice to terminate my/your employment on
Hiermee word...........week/weke kennis gegee dat ek my/u dienskontrak beé&indig op

Date/Datum
_ ; Signature/Handtekening
Full names of employee ' Identity No.

Volle name van werknemer : e identiteitsnommer

. Signature of recipient/Handtekening van ontvanger -

Original to be forwarded to the Secretary of the National Bargaining Council, Private Bag X889, Braamfontein.
i 2017, within 24 hours. Duplicate to be kept by employer. . :
" Oorspronklike moet binne 24 uur aan die Sekretaris van die Nasionale Bedingingsraad, Privaatsak X69,
Braamfontein. 2017, gestuur word. Duplikaat moet deur die werkgewer behou word.
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| BYLAE
NASIONm BEDINGINGSRAAD VIR DIE éanmémmmm
| OOREENKOMS .
ooreenkomstig die Wet op Arbeidsverhoudinge, 1995, gesluit deur en aangegaan tussen die
Road Freight Employers’ Association
(hierna die “werkgewers” of die “werkgewersorganisasie” genoem), aan die een kant, en die
Africa Miners’ and Allied Workers’ Union
Maotor Transport Workers’ Union (ISouth Africa)
Professional Transport Workers’ Union of South Africa
South African Transport and Allied Workers’ Union
South African Transport Workers® Union
en
Trﬁnspoi‘t and Allied Workers’ Union _
(hierna die “werknemers” of die “vakbonde” genoem), aan die ander kant, wat die partye Wi die Nasionale
Bedingingsraad vir die Padvragnywerheid. '
| 1. TOEPASSINGSBESTEK
(1) Die bepalings van hierdie Ooreenkoms moet in die Padvragnywerheid nagekom word -
(a) deur alle werkgewers Wat lede van die werkgewersurganisasié is en deur alle werknemers wﬁt lede van
die vakbonde is en wat onderskeidelik daarin betrokke en werksaam is;
(b) in die A-Gebied, wat bestaan uit die landdrosdistrikte Alberton, Benoni, Boksburg, Brakpan

" [uitgesonderd daardie gedeclies van die landdrosdistrikie Boksburg en Brakpan wat voor die
publikasie van Goewermentskganisgeﬁring No. R. 1779 van 6 November 196+ binne die landdrosdistrik
Heidelberg geval het en uitgesonderd daardie gedeeltes van die landdrosdistrik Brakpan wat voor 1
April 1966 en 1 Julie 1972 (Goewermentskennisgewings Nos. R. 498 en R. 871 van onderskeidelik 1
April 1966 en 26 Mei 1972) binne die landdrosdistrik Nigel geval het], Delmas, Germiston, _
Johannesburg, Kempton Park [uitgesonderd daardie gedeeltes wat voor 29 Maart 1956 en 1 November -
1970 (Goewermentskennisgewings Nos. R. 556 en R. 1618 van onderskeidelik 29 Maart 1956 en 2
Oktober 1970) binne die landdrosdistrik Pretoria geval het], Krugersdorp [met inbegrip van daardie
Gedeeltes van die landdrosdistrikte Koster en Brits wat voor onderskeidelik 26 Julie 1963 en 1 Junie
1972 (Goewermentskennisgewings Nos. R. 1105 en R. 872 van onderskeidelik 26 Julie 1963 en 26 Mei

1972) binne die landdrosdistrik Krugersdorp geval het], Oberholzer (uitgesonderd daardie gedeelte van
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die landdrosdistrik Oberholzer wat voor die publikasie van Goewermentskennisgewing No. R. 1745 van
1 September 1978 binne die landdrosdistrik Potchefstroom geval het), Randburg (uitgesonderd daardie
gedeelte wat voor die publikasie van Goewermentskennisgewing No. R. 2152 van 22 November 1974
binze die landdrosdistrik Pretoria geval het), Randfontein (met inbegrip van daardie gedeelte van die
landdrosdistrik Koster wat voor die publikasie van Goewermentskennisgewing No. R. 1105 van 26 Julie
1963 binne die landdrosdistrik Randfontein geval het, maar uitgesonderd die plase Moadowns 1,
Holfontein 17, Leenwpan 18, Ireton 19, Pahtiki 20, Bospan 21 en Rietfontein 48), Roodepoort, Springs,
Vanderbijlpark, Vereeniging en Westonaria; en
() in die B-Gebied, wat bestaan uit die res van die Republiek van Suid-Afrika, uitgéenderd die
" landdrosdistrikte in paragraaf (b) vermeld.

(2) Ondanks die bepalings van mbklousﬁle (1), is hierdie Ooreenkoms slegs van toepassing op werknemers vir

wie minimum lone daarin voorgeskryf word en op die werkgewers van sodanige werknemers.

(3) Ondanks die bepalings van subklousule (2), is hierdie Ooreenkoms nie van toepassing nie op ‘n eienaar-
drywer, seos omskryf, wat slegs een niotorvoermig besit en wat die permanente drywer is van sodanige voertuig,
of op die werknemers in sy diens, behalwe vir sovel; Kkiousules 3 en 5 (4) van toepassing is.

(4) (a) Die bepalings van klousules 1 (1) (a) en 1A van hierdie Ooreenkoms is nie van toepassing op werkgewers
en werknemers wat nie lede is van onderskeidelik die werkgewersorganisasie en die vakbonde wat
hierdie Qoreenkoms aangegaan het nie, tensy die Minister van Arbeid die Ooreenkoms ingevolge artikel
32 (2) van die Wet op Arbeidsverhoudinge, 1995, op sodanige werkgewers en werknemers bindend
verkiaar het; en _

(b) die bepalings van klousules 31, 41, 45 (1), 49 en 50 (3) van hierdie Ooreenkoms is nie van toepassing op
werkgewers en werknemers wat nie lede is van onderskeidelik die werkgewersorganisasie | en die
vakbonde wat hierdie Ooreenkoms aangegaan het nie.

1A. GELDIGHEIDSDUUR VAN OOREENKOMS
Hierdie Ooreenkoms tree in werking op ‘n datum wat die Minister van Arbeid ingevolge artikel 32 van
die Wet op Arbeidsverhoudinge, 1995, vasstel en bly van krag tot 29 Februarie 2004 ‘
2. WOORDOMSKRYWINGS

(1) Tensy die teenoorgestelde bedoeling biyk, het enige uitdrukking wat in hierdie Ooreenkoms gebesig word
en in die Wet op Arbeidsverhoudinge, 1995, omskryf word, dieselfde betekenis as in daardie Wet, sluit enige
verwysing na die enkelvoud die meervoud in en andersom, sluit enige verwysing na enige geslag die

teenoorgestelde geslag in, siuit enige verwysing na ‘n Wet enige wysiging van sodanige Wet in en voorts, tensy uit
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die samehang anders biyk, beteken -

“Wet” die Wet op Arbeidsverhoudinge, 1995 (Wet No. 66 van 1995); .

“amhagsman—asﬁst:_mt” ‘n werknemer wat ‘n ambagsman bystaan deur basiese take te verrig soos kappe
te verwyder, motors uitmekaar te héal en herstelwerk aan basiese toerusting onder toesig te verrig en
wat beperkte ‘gemedskap en handteerusting gehruik en hulp verieen met die skoonmaak van die
werkplek en werkwinkel;

“gemiddelde werkure” gemiddelde werkure soos in klousule 5 (6) bedoel;

“nasiener graad I” ‘n werknemer wat die inmekaarsit, verpakking, uitpak, weeg, opstapel, laai, aflaai,
merk of adresseer van goedere of houers nagaan en wat besonderhede van sodanige goedere of houers
met die hand volgens ‘n skriftelike of elelctmnl& opgawe nagaan, opskryf of aanteken;

“nasiener graad II” ‘n werknemer wat die inmekaarsit, verpakking, uitpak, weeg, opstapel, laai, aflaai,
merk of adresseer van goedere of houers nawn en wat besonderhede van sodanige goedere of houers

. met die hand volgens ‘n skriftelike of elektroniese opgawe nagaan, opskryf of aanteken en wat toesig
oor en die werk vaﬁ ‘n algemene werker hou en dit nagaan; '

“saamgeperste werksweek” ‘n kompakte werksweek soos in Kiousule 5 (5) bedoel;

“Raad” die Nﬁmﬂe Bedingingsraad vir die Padvragmwerheid'

“dag” vir die doeleindes van die berekening van ‘n nagskoftoelae, ‘n tydperk van 24 uur van middernag
tot middernag, en in die geval van ‘n gewone werksdag of van ‘n werknemer wat skofte werk, beteken
dit ‘n tydperk van 24 uur gereken vanaf die werk aanvangstyds

“versendingsklerk” ‘n werknemer wat -

(2) verantwoordelik is vir die ontvangs, verpakking of versending van goedere of houers vanaf ‘n
magasyn, pakhuis of opslagplek; | |

(b) toesig oor die werk van ‘n nasiener graad I of II of ‘n aigemene werker kan hou en dit kan
nagaan; en |

(c) inligting en data wat per hand bygehou is, of elektronies op ‘n rekenaar vasgelé is, gebruik;

“drywer” ‘n werknemer wat ‘n motorvoertuig dryf, en vir die doeleindes van hierdie omskrywing omvat
die uitdrukking “motorvoertuig dryf™ alle tydperke wat hy dryf, alle tydperke waartydens hy verplig
iS om op sy pos te bly in gereedheid om te dryf en enige tyd wat hy bestee in verband met die voertuig
of die vrag;

“nooddiens” enige werk wat weens onvoorsiene omstandighede soos brand, storm, ongeluk, gewelddaad of

diefstal sonder versuim gedoen moet word en omvat dit werk wat vir die instandhouding van lig-,
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krag- of watertoevoere of sanitére- en telefoondienste noodsaaklik is en die vervoer van masjinerie of
enige ander ding om enige ernstige ontwrigting in enige onderneming, nywerheid, bedryf of beroep te
voorkom, inbegrepe vervoer vir die SA Polisiediens of vir die doeleindes van nasionale verdediging en
voltooiing van die op pad vervoer en aflaai van bederfbare produkte om bederwing te voorkom;
“werkgewer” enige persoon hoegenaamd wat enige ander persoon in diens neem of werk aan enige ander
persoon verskaf en wat sodanige ander persoon besoldig of uitdruklik of stilswyend onderneem om
hom te besoldig en wat, onderhewig aan artikel 3 van die “;’et, enige ander persoon toelaat om hom
op enige wyse met die bedryf of voortsetting van sy besigheid of onderneming by te staan en het
“ndiensneming” ‘n goreenstemmende betekenis; '
“diens” diens soos in kiousule 20 (7) bedoel;
“pedryfsinrigting” enige perseél waarin of in verband waarmee een of meer werknemers werksaam is in
die Padvragnywerheid;
“ekstra swaar motorvoertuig (gelede)” ‘n motorvoertuig (gelede) waarvan die bruto kombinasiemassa
16 000 kg oorskry maar nie 25 000 kg nie;
wekstra swaar motorvoertuig (nie-gelede)” ‘n motorvoertuig (nie-gelede) waarvan die bruto
voertuigmassa 16 000 kg oorskry maar nie 25 000 kg nie;
“bediener van ‘n bokkraan graad I” ‘u werknemer wat ‘n bokkraan dryf met ‘nl hysvermog van meer as
6 000 kg of wat dit vanaf die vioer van ‘n bedryfsinrigting bedien of beheer;
“hediener van ‘n bokkraan graad II” ‘n werknemer wat ‘n bokkraan dryf met ‘n hysvermog van
hoogstens 6 000 kg of wat dit vanaf die vioer van *n bedryfsinrigting bedien of beheer;
“algemene werker” n werknemer wat een of meer van die volgende pligte verrig:
(a) Bale, vate, pakkaste, kiste, blikke, kartonne, konkas, sakke of houers oopmaak, toemaak,
toespyker, toewerk, merk, vasbind, vul of leegmaak;
() hulp verleen met die laai of aflaai van houers;
() hokseile of plastiekbedekkings oorgooi of afhaal;
(d) boodskappe, pakkette, briewe of goedere verseél of oopmaak en dit te voet of per trapfiets,
driewiel of handvoertnig nﬁewer of vervoer;
(¢) enige goedere, houers, pakkette of voertuie, kruiwaens, trollies of ander handvoertuie dra, oplig,
trek, stoot, sleep, verpak, uitpak, herverpak, opstapel, rol, oprol, verskuif, Laai, aflaai of uitpak,

uitgesonderd deur die gebruik van kraguitrusting;
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(f) etikette op goedere plak of dit merk, van ‘n handelsmerk voorsien, stempel of sjabloneer, of
etikette perforeer;

(g) goedere in pakkies opmaak, toedraai of vasiuad;

_ (h) handdoeke, seep of toiletpapier vervang;

(i) goedere of houers skoonmaak;

(i) klaargemaakte karton- of veselborddose of soortgelyke houers met die hand opslaan of uitmelkaar
haal; - .

k) kiip,gmis,gmnd,kld,sandofander grondstowwe met ‘n skopgraaf skep of strooi;

(1) met die hand boor, afkrap of skuur;

(m) motorvoertuie, goedere of wng 0p motorvoertuie oppas;

(n) ‘n handkraan, -hyser, -pomp, -gfrolmasjien, -domkrag of —windas bedien;

(0) ‘n ambagsman bystaan op ‘n aﬁderwyse as deur die gereedskap.van sy vak selfstandig te
gebruik;

(p) oorpakke, uniforms, beskermende kiere, verpakkingsmateriaal of komberse was;

(q) op ‘n motorvoertuig, sleepwa of lennwa werk of daarmee saamry op ritte;

) Pakkaste‘kiste,krattgofpaletteﬁetdiehand herstel;

(s) persele, palette, voertuie of masjinerie skoonmaak;

(t) rantsoene voorbere of tee of soortgelyke dranke vir werknemers maak of aan hulle bedien of tee
of ander verversings vir die werkgewer of sy gaste maak of aan hulle bedien;

(x) rubber- of ander stempels gebruik waar seleksie of diskresie nie nodig is nie;

(v) spoorwegwaens of -houers oop- of toemaak;

(W) verf of roesweermiddels met die hand aanbring aan goedere, sleepwaen# of leunwaens;

(x) wiele ﬁfbuite- of binnebande van motorvoertuie, laaigrawe, mobiele hystoestelle, sieepwaens,
leunwaens, fietse, kruiwaens, trollies of ander handvoertuie afhaai,.terugsit. omruil of oppomp, of
binnebande herstel;

(v) enige ander handearbeid nie spesifiek hierin omskryf nie;

“algemene werker, herstelwinkel” ‘n werknemer wat ‘n ambagsman bystaan deur handewerk en fisiese

take te verrig, inbegrepe gereedskap dra, onderdele en die werkplek skoonmaak, gereedskap bére en
hulp verleen waar nodig;

“goedere” enige roerende eiendom, insluitende maar nie beperk nie tot enige artikel, kommoditeit of stof

soos sand, grond, gruis, klip, steenkool, water of ander vioeibare stof, gasmrmigé of vaste stof, houers
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of behouerde goedere;

“hruto kombinasiemassa” met betrekking tot ‘n motow&mig (gelede) wat gebruik word om ‘n ander
motorvoertuig te trek, die maksimum massa van die kombinasie van voertuie, met imbegrip van dié
van die trekvoertuig en sy vrag soos deur die vervaardiger daarvan gespesifiseer of, in die afwesigheid
van sodanige spesifikasie, soos deur die betrokke registrasie-owerheid bepaal;

“bruto voerthigmassa” met betrekking tot ‘n motorvoertuig (nie-gelede), die maksimum massa van
sodanige véeru:ig en sy vrag, soos deur die vervaardiger gespesifiseer of, in die afwesigheid van
sodanige spesifikasie, soos deur die betrokke registrasie-owerheid bepaal;

“swaar motorvoertuig (gelede)” ‘n motorvoertuig (gelede) waarvan die bruto kombinasiemassa 9 000 kg
oorskry maar nie 16 000 kg nie;

“gwaar motorvoertuig (nie-gelede)” ‘n motorvoertuig (nie-gelede) waarvan die bruto voertuigmassa
9 000 kg oorskry maar nie 16 000 kg nie;

“purloon” die ;weeklauu gedeel deur die getal gewone werkure in klousule 3 (1) (a) uiteengesit;

“werkure” en omvat dit alle tydperke van dryf en enige tyd deur ‘n drywer, ‘n veiligheidsbeampte of
enige ander werknemer bestee aan ander werk in verband met die voertuig of die vrﬁg en alle
tydperke waartydens hy verplig is om op Sy pos te bly in gereedheid om op versoek te werk, maar

" omvat dit nie enige etenspouse ingevoige klousule -5 (2) voorgeskryf of enige tydperk ten opsigte
waarvan enige Ionderhoudstoelae ingevolge klousule 16 aan ‘n werknemer baadbm is nie, mits die
‘werknemer gedurende sodanige pouse of tydperk geen ander werk verrig nie as om in beheer te bly
van die voertuig en sy vrag, indien enige, of om die vogrmig en sy vrag, indien enige, op te pas;

“interne motorvoertuig” ‘n motorvoertuig wat op die perseel van, of binne ‘n bedryfsinrigting gebruik
word;

“wet” ook die gemene reg;

“ligte motorvoertuig” ‘n motorvoertuig waarvan die bruto voertuigmassa of bruto kombinasiemassa nie
3 500 kg oorskry nie;

“Jagigraafbediener graad I” ‘n werknemer wat ‘n kragaangedrewe lanigraaf bedien met ‘n hysvermoé van
meer as 6 000 kg wat by die laai, verskisiwing of affaai van grond, sand, klippe, gruis of enige ander

gr'ondstuwwe, goedere of houers gebruik word;
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“laaigmaibeﬁiener graad H” ‘n werknemer wat ‘n kragaangedrewe laaigraaf bedien met ‘n hysvermoa&
van hoogstens 6 000 kg wat by die laai, verskuiwing of aflaai van grond, sand, klippe, gruis of enige
ander groncistowwe, goedere of houers gebruik word; '

“medium motorvoertuig (gelede)” ‘n motorvoertuig (gelede) waarvan die bruto kombinasiemassa 3 500 kg
corskry maar nie 9 000 kg nie;

“medium motorvoertuig (nie-gelede)” ‘n motorvoertuig (nie-gelede) waarvan die bruto voertqigmassa
3 500 kg oorskry maar nie 9 000 kg nie;

“bediener van ‘n mobiele hystoestel graad I” ‘n werknemer wat ‘n kragaangedrewe mobiele hystoestei of
varkhyswa met ‘n hysvermo€ van meer as 6 000 kg bedien wat by dielaai.aﬁaai,vers'itdfopstnpel
van goedere of houers gebruik word, maar omvat dit nie *n interne motorvoertuig nie;

“bediener van ‘n mobiele hystoestel graad II” ‘n werknemer wat ‘0 kragaangedrewe mobiele hystoestel of

~ vurkhyswa met ‘n Ir_\'svermoevanhoogstmsﬁoookghedienwat by die laai, aflaai, versit of opstapel
van goedere of houers gebruik word, maar omvat dit nie ‘n interne motorvoertuig nie; |

“maand” ‘n kalendermaand, wat een van die 12 gencemde tydperke is waarin ‘n Jjaar verdeel is;

“maandloon” ‘n werknemer se weekloon vermenigvuldig met vierl ‘n derde:

“motorvoertuig” enige selfaangedrewe voertuig wat gebruik word vir die vervoer van goedere of houers
en omvat dit ‘n voorspanmotor, motorfiets, motordriewiel en trekker, maar nie ‘n mobiele hystoestel
nie;

“motorvoertuig (gelede)” ‘n kombinasie van voertuie hestaande uit ‘n motorvoertuig en ‘n leunwa of ‘n
sleepwa of sleepwaens; ' |

“motorvoertuig (nie-gelede)” ‘n motorvoertuig uitgesonderd ‘n motorveertuig (gelede);

“nagskof™ ‘n skof waartydens vyf en ‘n half of meer gewone werkure, uitgesonderd oortyd, binne die
tydperk gereken vanaf 18:00 tot 06:00 die volgende dag val;

“gewone werkure” die gewone werkure in klousule 5 (1) voorgeskryf of, indien volgens ooreenkoms
tussen ‘m werkgewer en sy werknemer Iaasgenoemde korter gewone ure werk, sodanige korter ure;

“oortyd”, onderhewig aan die bepalings van klousule 8 (3), alle ure gewerk wat meer is as die gewone
werlure in klousule 5 (1) voorgeskryf, anders as op ‘n Sondag of ‘n betaalde vakansiedag;

“eienaar-drywer” ‘n werkgewer wat die eienaar of mede-eienaar of bruikhuurder of huurder van een of
meer motorvoertuie is wat vir die'.w_:mer van goedere teen huur of beloning gebruik word en wat

seif enige sodanige motorvoertuig dryf;
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“verpakker/lasier graad I” ‘n werknemer wat verantwoordelik is vir die pak of laai van meubels in enige
houer of in of van ‘n voertuig of die aflaai of uitpak van meubels; - -

“verpakker/laaier graad II” ‘n werknemer wat verantwoordelik is vir die pak of laai van meubels in enige
houer of in of van ‘n voertuig die aflaai of witpak van meubels en wat toesig hou oor die

werksaamhede van ‘n algemene werker;

“betaalde vakansiedag” enige van die openbare vakansiedae vermeld in Bylae 1 van die Wet op Openbare

| Feesdae, 1994 (Wet No. 36 van'1994};

“deeitydse werknemer” ‘n werknemer wat nie voltyds werk nie, maar wat op ‘n permanente grondslag in
diens geneem iseﬁvan wie slegs vereis word om °n vasgestelde en beperkte aantal ure per dag, per
week of per maand te werk;

“afloswerknemer” ‘n werknemer, anders as ‘n tydelike werknemer van ‘n tydelike vaeMng—
diens, wat in diens is by dieselfde werkgewer vir hoogstens 16 skofte in ‘n 30-dae-tydperk en
hoogstens 144 skofie in ‘n 52-weke-tydperk;

wPadvragnywerheid” of “Nywerheid” die Nywerheid waarin werkgewers en wéirkisimers geasodens iy
om een of meer van die volgende aktiwiteite uit te voer teen huur of beloning: ‘

ﬁ) Die vervoer van goedgre deur middel van motorvervoer;

(i) die opberging van goedere, inbegrepe die ontvangs, oopmaak, uitpak, verpakking, versending en
vitklaring van of rekenskap gee vir goedere waar hierdie aktiwiteite bykomstig is tot paragraaf
@) enl ) -

(ili) die verhuring deur tydelike werkverskaffingsdienste van werknemers vir werksaamhede of
bedrywighede wat gewoonlik of natuurlik binne die vervoer van goedere val, ongeag die aard van
die onderneming, nywerheid, bedryf of beroep waarin die ient as ‘n werkgewer betrokke is;
maar .

die “vervoer van goedere” sluit nie die volgende in nie:

(i) Die ondernemings, nywerhede, bedrywe of beroepe ten opsigte waarvan die Transnet Nywerheidsraad
op 2 Oktober 1991 geregistreer is; die belange ten opsigte waarvan daardie Raad geregistreer is, synde
die onderneminés, nywerhede, bedrywe of beroepe van Transnet Bpk. soos bedryf dear Spoornet,
Suid-Afrikaanse Lugdiens, Autonet, Portnet, Transnet, Transwerk, Promat en Protekon, of enige
ander besigheid, onderneming, ﬁywerheitl. bedryf, beroep, eenheid, departement of afdeling van

Transnet Bpk;
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e (ai) die Motorpdntbédrvf ﬁ'rat die Bedryf is waarin werkgéwers en werknemers geassosieer is vir die

vervoer van motorveertuie per pad, see of spoor tussen voernugvervaardigers en motorhandelaars;
“lopende hers&elwerk” herstelwerk aan ‘n voermig en sy samestellende onderdele wat deur die drywer, ‘n
ve:llghudsbeampte graad A of ‘n algemene werker vemg kan word met gemdskap wat gewoonhk

deur die vervaardi@r van sodanige voertuig verskaf word, insluitende gewone gereedskap wat vir

*die omruil of pomp van ‘n wiel bemd:gword,skmewedmaimtange,reserwegloeﬂampeen
verstelbare skmefsleuteis
: “seisoenwerker (Suikervervoersem:or)" ‘n werknemer wat permanent in tﬁens is van ‘n werkgewer wat
| smkerﬂetwrmerenwatasgevolgvan d:eselsoenaleaardvan dleSuikerbednfvirdiens moet
‘aanmeld _siggsmenwanmdmrsywerkgewenereis_;
- “sekuriteitswag” ‘n werknemer, uitgesonderd ‘n veiligheidsheampte, wat een of meer van die volgende
plgmuver:
Pisiale; e, imests of ander vaste of roerende ciendom bewaak, beskerm of patrolleer,
hetsy by honde by die itvoering van enigeen van of al dic vérmelde pligte hanteer of beheer al
“veiligheidsheampte gma A” ‘n werknemer wat ‘n motorvoertuig b&ﬁur en betrokke is b,# die

. bewaking van kontant en kosbaarhede en die bewaking en hantering van wnnrde;iapiere en

. verhandelbare dolunnenteinmsiﬁoenvan wievereiskanwnrd om vunrwapeustedra,
“veilighudsheampte graad B” ‘n werknemer wat betrokke is by die bewaking en hantering van kontant,
kosbaarhede, waardepapiere en verhande!hare dokumente en van wie vereis kan word om
vaurwapens te dra; '
' “veiiig-heidsh'eempte' graad c» .‘u werknemer wat betrokke is by die ontvangs, uitgee, verskuiﬁing en
| beheer van kontanﬂmnm wat tussen veilighddsbeamptes grade Aof Ben bnnkbeamptes vervoer
: wordeuvammvemiskanwardumvuurwapenstedra. _
| : “hnlfgakoolde ambagsman” ‘n werlmemer wat, hoevwel nog onder taesigvan ‘n ambagman. take
: -onafhanidikvemg manrmeiaenvo!le verantwoordelik gehou word vir finale nagaan nie en wat
 meer ingewikkelde herstelweric verrig, foutvindtoerusting gebruik, alternatiewe wyses kies om take
te verrig, elekmese en megnniese toerusting bedien en wat versoek mag word om take s00s basiese
swuswerk te verrig en wat nie ten volle as ‘n ambagsman gekwahﬁseer is nie, maar oor ‘n tydperk

nambagsnoetskauaﬂéenalduskwahﬁseer- _
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“leunwa” ‘n sleepwa sonder ‘n vooras en ontwerp of aangepas om op ‘n voorspanmotor te rus en.
daardeur gesleep te word; -

“skof” enige aaneenlopende werktydperk, onderhewig aan die bepalings van klousule 5 (1), in die lnop van
‘n werkdag, soos omskryf, wat deur ‘n werkgewer vir"n werknemer vasgestel word, maar word dit
nie geag enige oortyd, soos omskryf, in te sluit nie: Met dien verstande dat elke betaalde vakansiedag,
elke Sondag waarop ‘n werknemer vereis word om te werk, elke Saterdag waarop ‘n werknemer
minstens nege oortydure werk of elke werkdag waarop ‘n werknemer afwesig is met verlof,
siekteverlof, familieverantwoordelikheidsverlof, studieveriof of in opdrag van die werkgewer, so0s in
hierdie Ooreenkoms voorgeskryf, gereken sal word as een skof en waar ‘n werknemer van Maandag
tot Vrydag werk en met vyf skofte gekrediteer word ten opsigte van sodanige dae, moet enige gewone
ure op ‘n Saterdag gewerk opgeloop word en yir elke nege gewone ure aldus opgeloop moet die
werknemer met een skof gekrediteer word en enige opgeloopte gewone ure wat nege ure oorskry, moet
na die volgende kwalifiserende sikius van nege ure oploop;

“korttyd”, wat slegs in die B-Gebied van toepassing is, ‘n tydelike vermindering van die getal gewone
“werkure weens wisselvalligheid van die weer, handelsiapte, ‘n tekort aan goedere wat vervoer moet
_word, die onklaarraking van voertuie, ‘n installasie of masjinerie of die onbruikbaarwording of

dreigende onbruikbaarwording van geboue;

“magasynman (pakhuis)” ‘n werknemer wat in bevel is van voorrade, inknmeﬁde goedere of houers en
wat daarveor verantwoordelik is om goedere of houers in ‘n magasyn. pakhuis of opslagplek te
nntvang,aanteteken,uptebefg,teverpakofﬁittepak,q&omgoedereofhonersuit'nmaigasyn,
pakhuis of opslagplek vir versending te lewer;

“magasynman (werkwinkel)” ‘n werknemer wat onde-rdele vir die herstel en instandhouding van voertuie
ontvang, aanteken, opberg, uitpak en uitreiks

“substantiewe aangeleenthede” alle aangeleenthede betreffende koste em wat die loonpakkette van
werknemers raak,

“Suikerrietsektor” daardie gedeelte van die Suikervervoersektor waarin werkgewers en werknemers
hoofsaaklik geassesieer is vir die hantering en vervoer van suikerriet en geassosieerde produkte
mgsen lande en meulens teen huur of beloning;.

“spanleier” ‘n werknemer wat onder algemene toesig bevel voer oor ‘n groep algemene werkers en wat

rekord kan hou van die werk wat hulle verrig en wat dieselfde werk seif kan verrig;
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“tydelike werknemer van ‘n tydelike werkverskaffingsdiens” ‘n tydelike werknemer van ‘n tydelike

| werkverskaffingsdiens soos in klousule 18 (1) bedoel; '

‘“tydelike werkverskaffingsdiens” enige persoon wat, teen vergoeding, ander persone aan ‘n kliént verskaf
of voorsien wat — | '

(a) dienste lewer aan of werk verrig vir die Kliént; en
(b) deur die tydelike werkverskaffingsdiens vergoed word;

“trekker” ‘n motorvoertuig wat ontwerp of mgepas is hoﬁi’saakiik om ander voertuie te trek en nie om
enige vrag te dra nie; | '

“sleepwa” ‘n voertuig wat nie selfaangedrewe is nie maar ontwerp of aangepas is om deur ‘n
motorvoertuig getrek te word; I '

“voorspanmotor” ‘n motorvoertuig wat ontwerp of aangepas is om ander voertuie te trek en nie om ‘n
vrag te dra nie, behalwe in dié vorm va ‘n ﬂé@wﬁ. leunwa of ballas wat op hom rus, en omvat dit nie
‘n trekker nie; _

“ultraswaar motorvoertuig” ‘n motorvoertuig waarvanm die bruto voerfmigmassa of die bruto
kombinasiemassa 25 000 kg oorskry; |

“loon” die geldbedrag wat ingevoige klousule 7 as ‘n’ basuese loon aan ‘n. -weﬂmemer betaatbaar is ten
opsigte van sy gewone werkure soos in klousule 5 (1) voorgeskryf, uitgesonder enige bonus: Met dien
verstande dat indien ‘n werkgewer ‘a0 werknmergerwdten opsigte van ‘sodanige gewone werkure ‘n
hoér bedrag betaal as wat in klousule 7 voorgeskryf word, dit sodanige hodr bedrag beteken;

“loonregister” die register wat ingevolge klousule 42 deur ;n werkgewér bygehou moet word;

“werkdag” enige tydperk van gewone werkure en oortyd, soos omskryf; en enige etenspouses en ruspouses
onderskeidelik in kiousule 5 (2) en (3) bedoel, wat binne ‘n enkele siklus van 24 uur val en word dit
geag te begin vanaf die werkaanvangstyd van die werknemer gedurende sodanige siklus;

“jaxr” ten opsigte van ‘n werknemer, enlge tydperk van diens in die Nywerheid wat oor ‘n tydperk van -
252 voltooide skofte strek.

(2) Die Raad is die liggaam wat vir die administrasie van hierdie Ooreenkoms verantwoordelik is en kan vir
die leiding van werkgewers en werknemers' vertolkings en heslissmgs mtreﬂc wat nie met die bepalmgs daarvan of
met die Wet onbestaanbaar s nie. ) _

3. REGISTRASIE VAN EN BESONDERHEDE WAT VERSTREK MbET WORD DEUR WERKGEWERS

(1) Elke werkgewer of eienaar-drywer wat dit nog me[nge\»olge ‘a vorige Ooreenkoms van  die Raad gedden
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het nie, en elke werkgewer of eienaar-drywer wat tot die Nywerheid toetree, moet binne dertig dae na die
inwerkingtreding van hierdie Ooreenkoms, of binne dertig dae na sy toetrede tot die Nywerheid, na gelang van die
geval, ‘n opgawe aan die Raad voorsien vir elk van sy bedryfsinrigtings in die vorm van Aanhangsel A.1, wat vir
hierdie doel deur die Raad bepaal is, waarin die volgende vermeld word -
(a) sy volle name, identiteitsnommer en tuisadres, of dié van elke vennoot, trustee, direkteur of lid
indien die werkgewer onderskeidelik ‘n vennootskap, trust, maatskappy of besiote korporasie is;
(b) die naam van die vennootskap, trust, maatskappy of beslote Kkorporasie en sy registrasienommer;
(¢) die handelsnaam, indien enige; |
(d) die fisiese en posadres van elke bedryfsinrigting, tesame met die telefoon- en faksnommer en
e-posadres adres, indien enige;
(¢) die name, identiteitsnommers en adrésse van alle persone wat deur hierdie Ooreenkoms gedek word,
asook hulle geboortedatums of -jare, waar moontlik; |
() waar van toepassing, die getal mot&rvoertuie in sy besigheid gebruik, tesame met hulle
registrasienommers en die geregistreerde bruto voertuigmassa van elke voertuig; en

() die landdrosdistrik waarin die bedryfsinrigting geleg is.

(2) Indien die Raad rede het.om te glo dat die bruto voertuigmassa nie korrek geregistreer is nie, sal die Raad
die werkgewer versoek om die registrasiesertifikaat voor te 12 ten einde die saak te beslis.
(3) By ontvangs yan die besonderhede in subklousule (1) bedoel, sal die Rsmd ‘n Registrasiesertifikaat in die
vorm van Aanhingse! A.2 aan die werkgewer uitreik. '
#) Elke geregistreerdé werkgewer moet die Raad binne dertig dae skriftelik in kennis stel van enige
veranderings in die besonderhede wat hy by registrasie verstrek het.
(5) Ander dokumente wat vir gebruik voorgeskryf en elders in hierdie Ooreenkoms vermeld word, moet in
die vorm wees van: |
(2) Aanhangsel B - Dienssertifikaat [klousule 28 (1)];
(b) Aanhangsel C - Loonkoevert [klousule 6 (1) (iD};
() Aanhangsel D - Maandelikse Aanslagopgawe [kiousules 11 (6) en (7), 12 (13) en (1), 18 (7), (B) en
(10), 19 (1) (), 21 (1) (€), 22 (1) (€), 30.(4), 31 (3) (2), 32 (1) (c)s (d), (2) en (3) en 34];
(d) Aanhangsel E - Pro Rata Opgelope Skofaanwas Adviesbewys [kiousules 19 (1) (d), 21 (1) (d) en 27(5)s
(e) Aanhangsel F - Jaarlikse Verlofsoldy-/Bonusbetalingsbewys [kiousules 19 (8) (a) (i) en 21 (3) (iiD)]s
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(f) Aunhangsel G - Afdankingsadvies [klousule 51 (3)] en
(2) Aanhangsel H - Kennisgewing van Dienshegindiging {klousule 27 (2)].
(6) Die onuos rus op die werkgewer om te verseker dat hy te alle tye oor ‘n voldoende voorraad van die
Aanhangsels in subklousule (5) vermeld, beskik.
4. DIENSKONTRAK _

(1) Elke er, uitgesonderd ‘n afloswerkmemer of °‘n tydelike werknemer van ‘n tydelike
werkverskaffingsdiens, word geag *n weeklikse werknemer te wees, ongeag of hy die volle aantal voorgeskrewe ure
of minder in enige week gewerk het.

(2) Differensié¢le loon: ‘n Werknemer, anders as ‘n tydelike werknemer van *n tydelike werkverskaffingsdiens,
wat op enige dag werk verrig waarvoor ‘n hoér loon in klousule 7 voorgeskryf word as sy gewone loon vir sy
gewone klas van werk, moet sodanige ho&r loon betaal word vir die voile sodanige dag, ongeag die aantal ure op -
daardie dag in daardie klas gewerk.’n Afloswerknemer wat op enige dag kiasse werk verrig waarvoor verskillende
lone in kicusule 7 voorgeskryf word, word teen die hoogste sodanige loon vir daardie dag betaal, plus ‘n
addisienele premie van 10 persent van sodanige hoogste loon. o

(3) Berekening van maandlone: ‘n Werknemer se maandloon word bereken teen vier en ‘n derde maal sy
weekloon in klousule 7 voorgeskryf, of teen vier en ‘n derde maal enige hoér weekloon wat gewoonlik aan hom
betaal word. |

(4) Aansporingswerk: (a) Met dien verstande dat die tyd- en loonregister in klousule 42 van hierdie
Ooreenkoms voorgeskryf behoorlik bygehou word en dat ‘n werknemer nie ﬁinder beseldig word nie as die
bedrag waarop hy andersins ingevolge klousules 7, 8, 9, 10, 16 en 17 geregtig sou wees, kan ‘n werkgewer,
onderhewig aan die goedkeuring van die Raad, sodanige werknemer se besoldiging op die hoeveelheid werk verrig,
of opbrengs, grond: Met dien verstande voorts dat geen sodanige stelsel van besoldiging deur die Raad goedgekeur
sal word nie behalwe in die vorm van ‘n aansporingskema ingevolge paragrawe (b) en (c) ingestel.

(b) ‘n Werkgewer wat becog om “n aansporingskema in te stel moet ‘n verkose gesamentlike
verteenwoordigende komitee bestaande uit bestuursiede en werknemers stig om oor die bepalings van sodanige

. skema te onderhandel en daarecor ooreen te kom.

(c) Die bepalings van enige sodanige aansporingskema moet skriftelik wees en deur aile lede van die komitee
onderteken wees en mag nie deur enige party verander of begindig word nie, tensy die party wat beoog om dit te
doen sodanige skriftelike kennisgewing as wat deur die partye wat die skema aangegaan het, bepaal is, aan die

ander party gegee het.
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(5) ‘n Drywer wat gevaarhoudende stowwe, soos omskryf in die regulasies vir die vervoer van gevaarhoudende
stowwe uitgevaardig ingevolge die Wet op Gevaarhoudende Stowwe, 1973 (Wet No. 15 van 1973), of bederfbare
produkte, vervoer, mag slegs aan nywerheidsaksie deelneem na die veilige aflaai van die vrag en terughbesorging
van die voertuig aan die werkgewer se¢ bedryfsinrigting, of nadat hy die werkgewer minstens sewe dae skriftelike
kennis gegee het van sy voorgenome deelname aan nywerheidsaksie wat sal plaasvind terwyl van hom vereis word
om ‘n rit vir die vervoer van vermelde stowwe of produkte te onderneem.
5. WERKURE
(1) (a) Die gewone weﬂnmv#n ‘n werknemer mag me45 per week oorskry nie.
(b) Gewone werkure per dag is hoogstens -
(i) in die A-Gebied -
(aa) in die geval van ‘n werknemer wat vyf dae per week werk, nege-en-‘n-haif; en__
(ab) in die geval van ‘n werknemer wat ses dae per week werk, nege: Met dien verstande dat die
ge-wone werkmopSamdagnﬁdrie mag oorskry nie; en
(ii) in die B-Gebied - :

(aa) in die geval van ‘n werknemer wat hoogstens vyf dae per week werk, nege; en

(ab) in die geval van ‘n werknemer wat meer as vyf dae per week werk, agt.

(c) Gereelde daaglikse skof-aanvangstye sal deur individuele werkgewers vasgestel en gereél word: Met dien
verstande dat geen werkgew_er enige gereelde skof-aanvangstyd mag verander nie, tensy hy sy werknemers
minstens twaalf ure vooraf mondelings van sodanige verandering in kennis gestel het.

(d) Behoudenﬁ die etenspouses in subklousule (2) voorgeskryf, moet alle ure wat deur werknemers,

vitgesonderd tydelike werknemers van ‘n tydelike werkw.fskaﬁ’ingsdiens. op enige dag gewerk word,

" agtereenvolgend wees en as een voltooide skof beskou word.

(e ‘n Weﬂ&gen?er mag die werkweek-aanvangsdag en -tyd van ‘n werknemer verander deur minstens 72 uur
skriftelike kennis van sodanige verandering aan hom te gee.

(2) Etenspouses: ‘n Werkgewer mag nie van ‘n wer!mmér vereis of hom toelaat om vir langer as vyf ure
ononderbroke te werk sonder ‘n etenspouse van minstens een uur nie, waartydens sodanige werknemer nie vereis
of toegelaat mag word om enige werk te verrig nie, en sodanige pouse vorm nie deel van die gewone werkare of
oortyd nie: Met dien verstande dat die tydperk van vyf ure tot hoogstens sewe ure verleng kan word vir die

doeleindes van die op- of aflaai van ‘n voertuig: Met dien verstande voorts dat -
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(a) sodanige pouse tot minstens ‘n halfuur verkort kan word deur skriftelike ooreenkoms tussen ‘n
wcrkgewer'en sy werknemer; ' _

(h) werktydperke wat deur pouses van minder as een uur onderbreek word, behalwe in die gevaile van
voorbehoudsbepalings (a) of (e}, as aaneenlopend geag word; ' _

(c) indien sodanige pouse een uur oorskry, emige gedeelte daarvan wat een-en-‘n-kwart uur oorskrv ‘as
werktyd geag word;

(d) slegs;een sodanige pousegedurendediegew&newerkurevan ‘n werknemlerapenigedagniedeel van die
die gewone werkure uitmaak nie; en _

(e indien ‘n werkgewer op enige dag weens cortydwerk vereis word om ‘n werknemer ‘n tweede etenspouse
te gee, sodanige pouse tot minstens 15 minute verkort kan word.

(3) Ruspouses: (i) ‘n Werkgeﬁer mag nie van ‘n werknemer vereis of hom toelaat om so te werk dat hy minder
as nege agtereenvolgende ure rustyd gedurende enige tydperk van 24 uur gereken vanaf die werknemer se werk-
aanvangstyd op daardie dag, het nie. 21

(ii) ‘n Werkgewer moet aan elkeen van sy werknemers.‘n ruspouse van minstens tien minute sonaas
doenlik aan die middel van die eerste werktydperk van elke dag toestaan, waartydens sodanige
werknemer nie vereis of toegelaat mag word om enige werk te \rerrig nie en sodamge pouse word geag
- deel van die gevmne weria:re van sodanige werknemer te wees.

(4) ‘n Eienaar-drywer wat ‘n werkgewer is, moet dieselfde werkure en beperkings wat hierin vir ‘n werknemer

voorgeskryf word, nakom. v

() (a) Saamgeperste werkweek: Deur minstens 72 uur skriftelike kennisgewing aan ‘n werknemer te gee, kan ‘n

‘werkgewer van hom vereis om hoogstens 15 uur op ‘n dag te werk, insluitende etenspouses in subklousule @)
bedoel, sonder oortydbetaling.

(b} ‘n Werkgewer mag nie van ‘n werknemer vereis of hom toelaat nie om -

() meer as die maksimum getal gewone werkure in subklousule (1) voorgeskryf in enige week te werk
nie;
(ii) meer as die maksimum getal cortydure in klousule 8 (9) voorgeskryf in enige week te werk nie;
(iii) ' gedurende die ruspouse in subklousule (3) voorgeskryf te werk nie; of
' (iv) ‘n saamgeperste werkweek vir langer as twee agtereenvoigende weke in vyf weke te werk nie.

(c) ‘n Werkgewer wat beaog om *n saamgeperste-werkweek-skema in te stel moet - '

(i) die Sekretaris van die Raad onverwyld skriftelik van die beoogde datum van instelling en

beraamde duur van die skema in kennis stel;
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(i) afskrifte van alle kennisgewings ingevolge pam;grmf (a) aan w&knemem uitgereik vir ‘n tydperk
van drie Jaar bewaar; en
(iif) ‘n register byhou waarin die datums en ure wat deur elke wedmeﬁer betrokke by die skema gewerk
is, uiteengesit word.

(d) ‘n Werkgewer moet ‘n werknemer met een skof krediteer vir elke nege gewone ure gewerk gedurende ‘n
saamgeperste werkweek, tot ‘n maksimum van vyf skofte perweek.r‘n Gedeelte van ‘n uur so gewerk word geag ‘n
volle uur te wees: Met dien verstande dat ‘n werkgzwer_daarop geregtig sal wees om een skof af te trek vir elke
dag waarop die werknemer afwesig is van werk om redes wat nie in die voorbehoudsbepaling in die omskrywing
van “skof” ink_!ousulez‘remeld is nie.

(6) (2) Gemiddelde werkure: Deur minstens 72 uur skriftelike kennis aan sy werknemer te gee, kan ‘0
werkgewer sodanige w;erlmemer se gewone werkure en oortyd oor n tydperk van hoogstens vyf weke gemiddeld
versprei: Met dien verstande dat - .I

(i) sodanige werknemer nie meer as die gewone wer_kurg_in subklousule (1) en cortydure in klousule 8
(9) voorgeskryf gedurende die vermelde tydperk mag werk nie; en
(i) die ruspouses in subklousule (3) voorgeskryf nagekom word.
(b) ‘n We:ﬁgewer wat beoog om ‘n gemiddelde-werkure-skema in te stel moet -
() die Sekretaris van die Raad onverwyld skriftelik van die beoogde datum van instelling en
beraamde duur van die skema in kennis stel;
(i) afskrifte van alle kennisgewings ingevolge paragraaf (a) aan werknemers unitgereik vir ‘n
tydperk van drie jaar bewaar; en '
(ili} ‘m register byhou waarin uiteengesit word - _
(aa) die datums, gewone werkure en oortyd wat deur elke werknemer hetrokke by die
skema gewerk is;_en
(ab) ‘n berekening van hoe die ure oor die tydperk ten opsigte van elke werknemer
venpmi is. |
(¢) ‘n Werkgewer moet ‘n werknemer met vyf skofte krediteer vir elke week waartydens ‘n gemiddelde-
werkure-skema in werking is: Met dien verstande dat ‘n werkgewer daarop geregtig sal wees om een skof af te
trek vir elke dag wat die werknemer afiesig is van werk om redes wat nie in die voorbehoudsbepaling in die

omkryﬁring van “skof” in klousule 2 gespesifiseer is nie.
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(7) Algehele beperking van werkure en oortyd: *n WeWer mag nie van ‘n werknemer vereis of hom toelaat
om vir langer as 90 ure in enige week te werk nie; insluitende gewone werkure, oortydure en ure gewerk op ‘n
Sondag of betalde vakansiedag, | 2 |

) | (a) Subklousules (1) (d), (2) en (3) is nie van toepassing ten opsigte van. die verrigﬂng van “nooddiens”
s00s in klousule 2 omskryf, nie. \ ' g !

(b) Subklousules (2) en (3) is nie van toepassing op ‘n sekuriteitswag nie: Met dien verstande dat indien ‘n
etenspouse aan sodanige werknemer toegestaan word, die tyd wat deur sodanige pouse in beslag geneem word as

werktyd geag word. ' '

(¢) Subklousule (3) (ii) is nie van toepassing nie op ‘n drywer, of ‘n werknemer wat ‘n drywer op die

veertuig vergesel of bystaan, terwyl sodanige voertuig weg is van die werkgewer se bedryfsinrigting.
6. BETALING VAN BESOLDIGING
(1) Werknemers anders as afloswerknemers: (i) Lone, betalings vir oortyd, toelaes en alle ander betalings aan

‘n werknemer verskuldig moet weekliks in kontant deur die werkgewer gedurende die gewone werkure van die
werknemer op die gewone betaaldag van die bedryfsinrigting, of, met die skriftelike toestemming van die
werknemer, maandeliks in kontant of per tjek gedurende die gewone werkure van die werlmemér'op dig gewone
betaaldag van die bedryfsinrigting, of by diensbegindiging indien dit voor die gewone betaaldag plaasvind, aan die
werknemer betaal word. :

(i) Alle Wim betalings moet geplaas wees in ‘n verseélde Loonkoevert in die w"mn deur die Raad vir
hierdie doel bepaal (Aanhangsel C), of in ‘n verseélde houer waarop opgeteken is of wat vergesel gaan van ‘ﬁ staat
waarop vermeld word - ' r ' o

(2) die werkgewer se naam;

(b) die werknemer se naam of sy nommer op die betaalstaat en sy kategorie;

(c) die getal gewone werkure deur die werknemer gewerk;

.(cl) die getal oortydure deur die werknemer gewerk;

(e) die werknemer se looﬁ;

(f) besonderhede van enige ander betalings wat uit die werknemer se diens voortspruit;

" (g) besonderhede van e‘ﬁige aftrekkings wat gémaak ié;

(h) die werklike bedrag aan die werknemer betaal; en

(1) die tydperk ten opsigte waarvan betaling geskied,
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en die koevert of houer waarop vermelde besonderhede opgeteken is, of die staat waarop sodanige besonderhede
vermeld word, word die éiendom m die werknemer. '

(iii) Indien ‘n werknemer op dli.e gewone betaaldag van die l;edryfsinrlgting afwesig is, moet hy binne 24
uur na sy terugkeer na die bedryfsinrigting betaal word.

(iv) Die besonderhede voorgeskryf in paragraaf (ii) mag in kodevorm op sodanige koevert of houer, of in
sodanige staat, opgeteken word, weilr.e kode volledig uiteengesit en verduidelik moet wees in ‘n bygaande
kennisgewing of in *n kennisgewing wat opgeplak word op ‘n in die oog vallende piek in die bedryfsinrigting wat
toegankiik is vir alle werknemers wat daardeur geraak word. '

(v) Op skriftelike versoek van ‘n werknemer kan gnigebedrag' in psragrnaf(i) bedoel deur sy werkgewer in
sy bouvereniging- of bankrekening gestort word en sy werkgewer moet die tersaaklike kwitansie tesame met
voormelde staat aan hom oorhandig.

(2) Alle navrae betreffende die besonderhede op die koevert of houer, of die bedrag daarin vervat, of
betreffende die staat, na gelang van die geval, moet binne 14 dae na die datum van betaling tot die
werkgewei- gerig word en, indien die werknemer steeds ontevrede is, binne 26 weke na die datum van betaling, tot
— i :

(3) Premies: Onderhewig aan enige ander wet, mag geen betaling deur of namens ‘n werknemer, hetsy
regstreeks of onregstreeks, deur ‘n werkgewer aanvaar word ten opsigte van die indiensneming of opleiding van
sodanige werknemer nie. | '

(4) Koop van goedere: ‘n Werkgewer mag nie van ‘n werknemer vereis om enige goedere van hom, of van
enige besigheid of persoon deur hom bepaal, te koop nie.

(5) Huisvesting, etes en rantsoene: Onderhewig aan enige'nnd-er wet, mag ‘n wgfkgewer nie van ‘n werknemer
vereis om huisvesting, etes of rantsoene van hom of van enigiemand of op enige plek deur hom bepaal, te aanvaar
nie. - |

(6) Skuldverrekening: ‘n Werkgewer mag nie om enip rede hoegenaamd skuldverrekening teen ‘n
werknemer se besoldiging aanwend uie, behalwe ingevolge Klousule 53.

' 7. LONE )

) VirdietydperktotvFehmaﬂem moet die minimum skaal mlmemopﬁgtemgewom

werkure deur ‘n werkgewer aan elkeen van die ondervermelde Klasse vaﬂ sv werknemers betaal word, soos volg

wees:
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(a) Weeklone:
Kategorie- Klas Graad | Patterson- | Minimum Deur-die-
Kode . Graad Loon bank
b a : Verhoging
p.W.
1 Algemene werker : 1. A-Band
42 Algemene werker, herstelwinkel A-Band
3 Verpakker/laaier graad I A-Band . ;
27 Sekuriteitswag A-Band R384,00 R+10,00
5 Motorfiets-/Motordriewieldrywer 3 Bl - : : :
6 Ligte motorvoertuigdrywer B1
2 Nasiener graad I | B1.
22 Laaigraafbediener graad I B1
24 Bediener van ‘n mobiele hystoestel graad IT | B1
46 Verpakker/laaier graad II B1 R436,50 R41,00
7 Medium motorvoertuigdrywer (Gelede) 3. |[B2 '
8 Medium motorvoertuigdrywer (N‘le-ﬂelede) B2
44 Ambagsman-assistant B2
19 Bediener van ‘n bokkraan graad I B1
23 Bediener van ‘n mobiele hystoestel graad I B2
47 Nasiener graad II B2
21 Laaigraafbediener graad I B1
20 Bediener van ‘n bokkran graad II B2
26 Magasynman (Werkwinkel) B2
15 Spanleier B2 R538,00 R48,00
10 Swaar metorvoertuigdrywer (Gelede) 4. |'B3 . '
11 Swaar motorvoertuigdrywer (Nie-gelede) B3
12 Ekstra swaar motorvoertuigdrywer (Gelede) B3
13 Ekstra swaar motorvoertuigdrywer (Nie-gelede) | B3 ;
18 Versendingsklerk B3 R396,50 R53,00
14 Ultraswaar motorvoertuigdrywer 5. B4
45 Halfgeskoolde ambagsman B4 -
49 Magasynman (Pakhuis) B4 R682,00 R60,00
41 Veiligheidsheampte graad C 6. B3 R902,80 R75,00
40 Veiligheidsheampte graad B B3 R915,40 R81,92
39 _Veiligheidsheampte graad A 1 B4 RY15,40 R81,92

(b) Deur-die-bank-verhoging: Werknemers wat voor 1 Maart 2003 in diens was moes die deur-die-

bank-verhogings in paragraaf (a) hierbo voorgulmftoegesmn W het op 1 Maart 2003, Indlen ‘n werknemer

nadat die deur-die-bank-verhugmg aan hom toegestm is *n laer loon ontvang het as die worgreskrewe minumum_

vir sy graad, moessyloon tot die graadminimam aangepasgeweeshet.

(2) *n Werknemer. uitgesonder ‘n tydelike werknemervan ‘n tydelike werkverskaiﬂnadlens. wat op die

datum van inwerkingtreding van hierdie Ooreenkoms of daama ‘n hoér loon ontvang het of ontvang as wat in

hierdie Qoreenkoms vir ‘n werknemer van sy klas voorgeskryf word. moet voortgaan om sodanige hoér loon te

ontvang terwyl hy by dieseifde werkgewer dieselfde werk verrig, tens‘ die werkgewer ingevoige klousule 46

vrygestel is. Die bepalings van hierdie subklousule is ook van toepassing op ‘n werknemer, mtgesonder n tyvdelike

werknemer van ‘n tydelike werkvmkaﬂingsdlens, wat se diens na die inwerkingtreding van hierdie Ooreenkoms
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deur sy werkgewer begindig word en wat deur dieselfde werkgewer herindiens geneem word. Vir die doeleindes
hiervan sluit “Ooreenkoms” enige wysiging hieraan in.

@) ‘n Wedm(;mer mag nie laer besoldiging as wat in hierdie Ooreenkoms vir ‘n werknemer van sy kias
voorgeskryf word, aanvaar nie.

(4) Differensiéle loon: ‘n Werknemer, uitgesonder ‘n tydelike werknemer van ‘n tydelike
werkverskaffingsdiens, wat op enige dag werk verrig in ‘n klas waarveor *n hoér loon in hierdie klousule
voorgeskryf word as sy gewone loon vir sy gewone klas werk, moet sodanige hoér loon betaal word vir die voile
sodanige dag, ongeag die getal ure op daardie dagin daardie klas gewerk. ‘n Afloswerknemer wat op enige dag
Klasse werk verrig waarvoor verskillende lone in hierdie klousule voorgeskryf word, moet teen die hoogste loon vir
daardie dag betaal word, plus ‘n bykomende premie van 10 persent van sodanige hoogste loon. |

8. OORTYDWERK
(1) ‘n Werkgewer moet ‘n werknemer wat oortydwerk verrig, betaal teen ‘n skaal van minstens een en ‘n
haif maal sy uurloon vir die volle tydperk aldus gewerk -
(i) op enige dag in die geval van ‘n afloswerknemer;
(i) in elke kategorie op enige dag in die geval van ‘n tydelike werknemer van ‘n tydelike
werln'erskﬁfﬁngsdiens; en
(iii) in enige week in die geval van enige ander werknemer. .
(2) *n Werkgewer moet ‘n werknemer wat oortydwerk op nooddiens verrig, betaal teen ‘n skaal van
minstens dubbel sy weekloon gedeel deur 45 ten opsigte van elke uur, of gedeeite m, aldus gewerk.
(3) Ondanks die bepalings van subklousule (10), waar ‘n werknemer in enige week sonder die
toestemming van sy véemgéwek gedurende enige van of al die gewone werkure van ‘n gewone werkdag van die
‘werk wegbly, kan sodanige gewone ure nie gewerk van die oortydure wat gedurende daardie week gewerk is,
afgetrek word en sal betaling vir die ure wat so afgetrek word teen die werknemer se gewone uurioon geskied: Met
dien verstande dat - | |
(i) indien die getal gewone werkure waartydens die werknemer in enige week afwesig is, die getal
oortydure wat gewerk is oorskry, sal alle sodanige oortydure gewerk teen die werknemer se

gewone uurioon betaal word; en

(ii) waar ‘n werknemer met die toestemming van sy werkgewer, of vanweé siekte of omstandighede buite

sy heheer, van werk afwesig is, is die bepalings van hierdie subklousule nie van toepassing nie en moet
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die oortydure gewerk teen die voorgeskrewe oortydskaal vir sy klas betaal word: Met dien verstande
voorts dat ‘n werkgewer in die geval van sicikte as voorvereiste vir die betaling van cortyd ‘n

werknemer kan versoek om ‘n mediese sertifikaac as bewys van die rede vir sy afwesigheid in te dien.

() ‘n Werknemer wat ingevoige subkiousule (3) gestraf word kan, mits hy grondige rede het, na die Raad -

appelleer wat na deeglike oorweging van al die feite betreffende sodanige straf, die appél kan handhaaf of van die

hand wys. _
(5) Ondanks die bepalings van subklousule (1) (a), kan ‘n werkgewer deur 72 uur skriftelike
kennisgewing aan ‘n werknemer te gee- | .

(@) ‘n frerlmemer wai oortyd werk betaal teen ‘n skaal van minstens die gewone basiese loon vir
oortyd gewerk en die werknemer minstens 30 minute tyd afgn;e teen volle besoldiging ten
opsigte van oortyd betaalbaar teen een en ‘n half maal sy uurloon, vir elke uur aldus gewerk; of

(b) die werknemer minstens 90 minute tyd afgee teen volle besoldiging ten opsigte van oortyd
betaalbaar teen een en “n half maal sy uurioon, vir elke uur aldus gewerk.

(6) ‘n Werkgewer moet betaalde tyd af ingevolge klousule (5) binne 30 dae nadat die werknemer
daarop geregtig word, toestaan, welke tydperk deur skriftelike ooreenkoms tot 52 weke wﬂmé kan word.
~ (7) Betaalde tyd af in plaas van betaling vir oortyd gewerk mag nie gedurende enige tydperk waartydens
‘n saamgeperste werkweek gewerk word, toegestaan word nie.

() ‘n Werkgewer wat beoog om ‘n skema van betaalde tyd af in plaas van betaling vir oortyd gewerk io
te stel moet -

(a) die Sekretaris van die Raad onverwyld skriftelik van die beoogde datum van instelling en beraamde
duur van die skema in kennis stel; '
(b) afskrifte van alle kennisgewings ingevolge subklousule (5) aan werknemers uitgereik v_ir ‘n ﬁdperk
van drie jaar bewaar; .
(c) afskrifte van alle coreenkomste ingevolge subkl_ousule (6) aangegaan vir ‘n tydperk van drie juar
bewaar; en '
(d) ‘n register byhou waarin uiteengesit word -
(i) die datums en ortydure wat deur elke werknemer hetrokke by die skema gewerk is;
(ii) die berekening van betaalde tyd af aan elke werknemer vﬂ_-skuldig; en

(iii) die datums en tydperke van betaalde tyd af aan elke werknemer toegestaan.
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(9) Beperking van oortyd: ‘n Werkgewer mag nie van ‘n werknemer vereis of hom toelaat ni¢ om oortyd
te werk vir langer as — '

(2) 6 uur op enige dag, nitgesonder Saterdae: Met dien verstande dat die maksimum getal werkure op
enige dag nie 15 mag oorskry nie, insluitende gewone werkure, oortydure en etenspouses in hierdie
Qoreenkoms voorgeskryf; of

(b) 30 wur in enige week vanaf Maandag tot en met Saterdag, onderhewig aan die
voorbehoudshepaling in paragraaf (a):
Met dien verstande voorts dat die bepalings van hierdie subklousule nie ten opsigte van die verrigting
van “nooddiens” soos in klousule 2 omskryf van toepassing is nie.

(10) Berekening van oortyd: (a) Oortyd ten opsigte van ‘n weeklikse werknemer moet bereken word op
die basis van die totale weeklikse ool;tyd gewerk, met ‘n deel van ‘n uur na bo of na onder afgerond tot die naaste
volle halfuur.

(b) Oortyd ten opsigte van ‘n aﬁosw_erknemer, of ‘n tydelike werknemer van ‘n tydelike
werkverskaffingsdiens, moet bereken word op die basis van die daaglikse totale oortyd gewerk; met ‘n deel van ‘n
ur 2 bo of na onder afgerond tot die naaste volle halfuur: et dien verstande dat oortyd ten opsigte van ‘n
afloswerknemer bereken moet word op die loon in klousule 12 (1) voorgeskryf, insluitende die bykomende premie
van 10 persent. -

9. SONDAGWERK _

Wanneer daar ook al van ‘n werknemer, inbegrepe ‘n afloswerknemer en ‘n tydelike werknemer van ‘n
tydelike werkverskaffingsdiens, vereis word om op ‘n Sondag te werk, n-:oet hy betaal word teen minstens dubbel
die uurioon veorgeskryf vir sy kl.ﬁ vir elke uur, of gedeelte daarvan, aldus gewerk: Met dien verstande dat -

(i) hy vir ses ure betaal moet word, hetsy hy vir ses ure of minder gewerk Ihet: Met dien verstande voorts

dat indien ‘n skof wat gewerk is op ‘n Sondag en ‘n ander dag val, die hele skof gmgword op die

Sondag " gewerk te gewees het, tensy die grootste deel van die skof op sodanige ander dag gewerk is, in

welke geval die hele skof geag word op sodanige ander dag gewerk te gewees het;
(ii) in die geval van ‘n afloswerknemer die loon waarop die betaling gebaseer word die bykomende

premie van 10 persent in klousule 12 (1) voorgeskryf, moet insluit;

(i) ondanks die bepalings van subklousule (i), ‘n werkgewer dgur 72 uur skriftelike kennis aan ‘n
werknemer te gee, sodanige werknemer wat op ‘n Sondag werk betaalde tyd af kan gee gelyk aan die

verskil in waarde tussen die betaling werkiik deur die werknemer ontvang vir sodanige werk en die
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betaling waarop hy ingevolge vemelde subklousule geregtigis; -
() ‘n werkgewer betaalde tyd af ingevolge subklousule (iii) binne 30 dae nadat die werknemer daarop
geregtig word, moet toestaan, welke tydperk deur skriftelike corecnkoms tot 52 weke verleng kan word;
(v) betaalde tyd af in plaas van betaling vir Sondagwerk nie gedurende enige tydperk waartydens ‘n
saamgeperste werkweek gewerk word, toegestaan mag word nie; en
(vi) *n werkgewer wat beoog om ‘n skema van betaalde tyd af in plaas van betaling vir Som_lagwerk inte
stel - | |
(2) die Sekretaris van die Raad onverwyld skriftelik van die beoogde datum van inwerkingtreding en
beraamde duur van die skema in kennis moet stel; ; ;
) afskﬁﬁel van alle kennisgewings ingevolge subklousule (jii) aan werknemers uitgereik vir ‘n
tydperk van drie jear tia uitreiking moet bewaar:
(©) afskrifte van alle coreenkomste ingevolge subklousule (iv) aangegaan vir *n tydperk van drie jaar -
moet bewaar; en
(d) ‘nregister moet byhou waarin mtemgesit word -
(aa) diedaﬁ:msen ure op Sondae gewerk deurdkewerknemerbeﬂold{ehydleskema,
(ab) die berekening van betaalde tyd af aan elkeweﬂmemerversknldig; en
(ac) die datums en tydperke van betaalde tyd af aan elke werknemer toegestaan.
10. BETAALDE VAKANS_IEW’ERK )
(1) Vergoeding vir werk op betaalde vakansiedae: (a) Indien ‘n betaalde vakansiedag op ‘n dag val
waarop ‘n werknemer, uitgesond& ‘n afloswerknemer, gewoonlik sou werk, moet ‘n werkgewer -
(i) ‘n werknemer wat nie op die betnalde_'vaknnsiedag_wel{k nie, minstens die loon betaal wat hy
ggwooulﬂisonontvanghetvirwerkopdaardiedag;en ; '
(i) ‘n werknemer wat op die betaalde vakansiedag werk - _
(aa) minstens dubbel die bedrag in subparagraaf (i) bedoel; of
(ab) indien dit meer is, die bedrag in subparagraaf (i) bedoel plus die bedrag deur die werknemer
_ verdien virelkeuurofgedeeltedaarvanop daardie dag gewerk, betaal.
(b) ‘n Afloswerknemer wat op ‘n betaalde vakansiedag werk, moet ingevoige die bepalings van
Klousule 12 (7) betaal word. |
.(2) Die bepalings van kiousule 9 (iii) tot (vi) is mutatis mutandis van toepassing op ‘n werknemer van wie
dit vereis word of wat toegelaat word om op ‘n betaalde vakansiedag te werk.



104 No. 26268 GOVERNMENT GAZETTE; 30 APRIL 2004

24

3 .Wanneer ook al *n werknemer op ‘n betaalde vakansiedag werk moet hy, benewens die skof wat
ingevolge die voorbehoudsbepaling in die omskrywing van “skof” in klousule 2 gekrediteer moet word, met ‘n
verdere skof gekrediteer word.

(#) Geen werknemer mag daarop aandring om op enige betaalde vakansiedag te werk.

(5) Wanneer ook al enige betaalde vakansiedag op ‘n Sondag val, moet die daaropvolgende Maandag as
‘n vakansiedag beskou word en wanneer ook al Welwillendheidsdag op ‘n Maandag val, moet die daaropvolgende
Dinsdag as ‘n betaalde vakansieda_g beskou word.

(6) Wanneer ook al enige betaalde vakansiedag binne die jaarlikse verloftydperk van ‘n werknemer in
klousule 19 (2) (a) of 20 (1) voorgeskryf, val, moet sy verloftydperk met een dag verleng word vir elke sodanige
betaalde vakansiedag en moet hy, benewens die verlofgeld wat hom toekom, betaal word vir elke sodanige
vakansiedag, In sodanige geval moet die werknemér ook met een skof'gekre.diteer word ten opsigte van elke
sodanige betaalde vakansiedag vir die doeleindes van sy kwalifiseertydperk vir jaarlikse verlof gedurende die
volgende ]aar

11. DEELTYDSE WERKNEMERS

(1) “n Skriftelike dienskontrak waarin die vaste ure gesgesiﬁséer word wat ‘n deeltydse werknemer elke
dag, week of maand na vereiste moet werk, moet tussen die werkgewer en sodanige werknemer aangegaan word.

(2) Die minimum loon van ‘n deeltydse werknemer moet ﬁereken word as ‘n gedeelte van die loon in
klousule 7 voorgeskryf vir die klas werk deur so&anige werknemer verrig.

(3) Die getal deeitydse werknemers in diens van ‘n werkgewer mag gemiddeld nie 30 persent van sy -
gemiddelde maandelikse arbeidsmag oor enige tydperk van 12 maande oorskry nie. .I

‘(4) ‘m Werkgewer moet ‘n deeltydse werknemer met vyf skofte per week krediteer, ondanks die getal dae
of weke werklik gewerk, tensy die werknemer op enige dag waarop daar van hom vereis word om te werk afwesig
is om redes nie in kiousule 19 (5) vermeld nie. '

(5) Vir die doeleindes van die berekening van bydraes tot die Veridfsaldyfonds,
Vakansiesoidybonusfonds, Siektefonds en lﬁadsuitgawes verskuldig ingevolge klousules 19, 21, 22 en 32,
onderskeidelik, moet die normale basiese weekloon van ‘n deeltydse werknemer wat gemiddeld 15 of meer
gewone ure per week werk soos volg bereken word:

Nomnlebasieseweeklooﬁ = Totale basiese loon lbaar vir maand x 3

1 13

(6) Die normale basiese weekloon bereken ingevolge subklousule (5) moet aangedui word in die
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loonkolom van die maandelikse opgawe (Aanhangsel D) wat ingevolge die bepalings van hierdie Ooreenkoms by
die Raad ingedien moet word.

(7) Die kategoriekode van elke deeltydse werknemer wat in die maandelikse opgawe (Aanhangse! D)
mgakrvf moet word, moet deur “D™ voorafgegaan word.

12. AFLOSWERKNEMERS

(1) ‘n Werkgewer moet ‘n afloswerknemer ten opsigte van elke dag gewerk minstens een vyfde van die
weekloon voorgeskryf vir ‘n werknemer van sy kias, plus ‘n bykomende premie van 10 persent van sodanige loon,
betaal en hom met ‘n skof krediteer: Met dien verstande dat waar die werkgewer van sodanige werknemer vereis
om vir ‘n tydperk van minder as ses ure op enige dag te werk, hy geag sal word om vir ses uréte gewerk het.

| (2) ‘n Afloswerknemer mag nie vir langer as 144 skofte gédnrende ‘n tydperk van 52 weke in diens

wees nie, tensy die status van ‘n permanente werknemer aan hom verleen word en hy dienooreenkomstig besoldig
word. |

(3). Sodra ‘n afloswerknemer vir meer as 90 skofte gedurende ‘n’‘tydperk van 52 weke gewerkhét, moet sy
werkgeswer sy loon verminder deur die 10 persent premie op lone in subklousule (1) voorgegeskryf af te skaf, maar
. Sodanige werknemer sal geregtig wees op die voordele voorgeskryf ingevolge klousules 19 (1) (a) (iii), 20 (2) (b),
21 (1) (a) (iif) en 22 (1) (a) (iii) van hierdie Qoreenkoms en kiousule 7 (1) (d) van die Voorsorgfondsooreenkoms,
afgesien van die Gebied waarin sy werkgewer se bedryfsinrigting gele? is.

(4) Die getal afloswerknemers in diens van ‘n werkgewer mag gemiddeld nie 30 persent van sy
gemiddelde maandelikse arbeidsmag oor enige tydperk van twaalf maande oﬁrskry’ nie.

_(5) *n Werkgewer moet ‘n afloswerknemer sy besoldiging in kontant betaal -
() onmiddellik met diensbegindiging indien hy vir twee dae of minder gewerk het; of
(ii) op die gewone weeklikse betaaldag van die bedryfsinrigting indien sy diens begindig word nadat
hy vir langer as twee dae gewerk het.

(6) Die gewone werkure van ‘n afloswerknemer mag nie nege op enige dag oorskry nie.

(M ‘n Werkgewer moet ‘n afloswerknemer wat op ‘n betaalde vakansiedag werk minstens dubbel die
uurloon vir sy kias voorgeskryf vir elke uur of gedeelte daarvan gewerk, plus ‘n bykomende premie van 10
persent van sodanige bedrag, betaal: Met dien irerstande dat hy vir ses uur betaal moet word, hetsy hy vir ses uur
lank of minder gewerk het: Met dien verstande voorts dat wanueer ook al ‘n afloswerknemer vir enige tydperk

werk wat -

(2) gedeeltelik op ‘n betaulde vakansiedag en gedeeitelik op ‘n Sondag val; of
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) gedeeltelik op ‘n betaalde vakansiedag en gedeeltelik op ‘n gewone werkdag val,
hy vir die doeleindes van hierdie subklousule geag word die hele tydperk op die dag waarop die grootste deel van
sodanige werk verrig is, te gewerk het.
* (8) ‘n Afloswerknemer wat op ‘n Sondag werk, moet ingevolge die bepalings van klousule 9 besoldig word.

(9) ‘n Afloswerknemer wat op enige dag klasse werk verrig waarvoor verskillende lone in klousule 7
voorgeskryf word, moet teen die hoogste sodanige loon betaal word vir daardie dag, plus ‘n bykomende premie
van 10 persent van sodanige hoogste loon.

(10) Die bepalings van kiousule 6 (1) (i) is van toepassing op werkgewers van nﬂnswel_'knemers.

(11) Die bepalings van klousule 32 is van toepassing op werkgewers van afloswerknemers. -

(12) Oortyd ten opsigte van ‘n afloswerknemer moet bereken word op die basis van die totale daaglikse
oortyd gewerk, met ‘n gedeelte van ‘n uur na bo of na onder afgerond tot die naaste volle halfuur: Met dien
verstande dat sodanige oortyd bereken moet word op die loon in subklousule (1) gespesifiseer, insluitende die

" bykomende premie van 10 persent.

(13) Die kategoriekode van elke afloswerknemer wat in die maandelikse opgawe (Aanhangsel D)
ingeskryf moet word, moet denr “A” voorafgegaan word.

(14) Die totale getal skofte deur ‘n afloswerknemer gedurende ‘n maand gewerk, moet in die “Skofte
Gewerk™-kolom van die maandelikse opgawe (Aanhangsel D) wat by die Raad ingedien moet word, ingeskryf
word.

(15)_ Die totale basiese weekloon deur ‘n afloswerknemer gedurende ‘n maand verdien, insiuitende die
bykomende premie van 10 persent, moet in die loonkolom van die maandelikse opgawe (Aanhangsel D) wat by die

" Raad ingedien moet word, aangedui word.
| 13. KORTTYDWERK

In die B-Gebied, wanneer ook al die gewone werkure van ‘n werknemer, uitgesonder ‘n afloswerknemer of ‘n
tydelike werknemer van ‘n tydelike werkverskaffingsdiens, verminder word as gevolg van korttyd soos omskryf.in
klousule 2, kan ‘n werkgewer ‘n bedrag aftrek wat hoogstens gelyk is aan die werknemer se uurfoon ten opsigte
van elke unr van sodanige korttyd: Met dien verstande dat - |

(@ sodanige aftrekking nie een derde van die werknemer se weekioon mag oorskry nie, ongeag die getal ure

waarmee die gewdne werkure aldus verminder word;
(ii) geen aftrekking in die geval van korttyd voortspruitende uit handelislapte of ‘n tekort aan goedere wat

verveer moet word, gemaak mag word nie, tensy die werkgewer sy werknemer op die vorige werkdag
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kennis gee van sy voorneme om die gewone werkure te verminder; en
(iii) geen aftrekking in die geval van korttyd weens ongure weer of die onklaarraking van voertuie, aanleg
of masjinerie, of ‘n instorting of dreigende instorting van geboue, ten opsigte van die eerste uur wat nie
gewerk is nie, gemaak sal word nie, tensy die werkgewer sy werknemer op die vorige werkdag kennis gee
dat geen werk beskikbaar sal wees nie.
14. SEISOENWERK
(1) Werknemers wat nie in die Suikerrietsektor, soos in klousule 2 omskryf, in diens is nie, maar wat
binne die Suikervervoersektor van die Padvrhgnywerheid en die omskrywing van “seisoenwerker
(Suikervervoersektor)” in klousule 2 val, moet retensiegeld vir die duur van die geenoestydperk ontvang gelyk
aan 66,6 persent van hulle gewone basiese loon vir alle tydpeﬂ{e, uitgesonder jaarlikse verloftydperke, waartydens
hulle nie verplig is om vir gewone diens aan te meld nie.
(2) Werknemers moet, terwyl hulle retens_legeld ontvang, vir hulle gereed hou om met redelike
kmnisgewiugﬁrgeﬁonediensmtemﬂd. | |
(3) Werknemers wat tydens die geenoestydperk vir gewone diens temgg;mep word en versuim om vir
diens aan te meld, verbeur die retensiegeld in subklousule @ vaorgskryf vir die tydperk waartydens Imlle sonder
toestemming afwesig is.
(4) Werknemers moet die besoldiging in kiousules 7, 3, 9,10,16 en 17 voorgmlmfontvang vir alle
tydperke waartydens hulle hul gewone werkvemg. . '
15. SUIKERRIETSEKTOR
(1) Werknemers in diens in die Suikerrietsektor, s0os in klousule 2 omskryf, en wat binne die omskrywing
van “seisoenwerker (Suikervervoersektor)” in k!msuie 2 val, moet retensiegeld vir die duur van die
geenoestydperk, waartydens da& nie van huile vereis word. om vir géwone dlens aan te .mdd nie, gelyk aan 66,6
persent van hulle gewone basiese loon vir die eerste IIS weke en 40 persent van sodanige loon daarna, ontvang:
Met dien verstande dat die tydperk waartydens retensiegeld betaalbaar is, nie jaarlikse verlof insluit nie
(2) Werknemers moet, terwyi huile mtenslcgeld ontvang, hulle gereed hou om met redelike
kennisgewing vir gewone diens aan te meld. ' ' | )
(3) Werknemers wat tydens die géenoutydﬁerk vir ﬂewbné diens teruggeroep word en ﬁdﬂm om vir
diens aan te meld, verbeur die retensiegeld in klousule (1) voorgeskryf vir die tydperk waartydens hulle sonder
mestemming afwesig is. -

(4) Werknemers moet die besoldiging in kldlnsuld 7, 8, 9, 10 en 16 voorgeskryf onﬁnng vir alle tydperke
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waartydens hulle hul gewone werk verrig

(5) Werknemers wat ‘n nagskof ooreenkomstig die omskrywing in klousule 2 werk, moet R9,50 vir elke
sodanige skof ontvang: Met dien verstande dat waar twee verskillende skofte vir *n nagskoftoelae kwalifiseer
gedurende ‘n 24 uur tydperk wat om middernag begin, slegs daardie werknemers wat die eerste skof gewerk het
betaling van die nagskoftoelae sal ontvang,

" (6) Werknemers wat vir ‘n verblyftoelae kwalifiseer en sodanige toelae ontvang, kwalifiseer nie vir ‘n
nagskoftoelae nie.
| (7) Gekonsolideerde toelae -

() Werknemers moet ‘n toelae van R100,00 per maand entvang, betaalbaar maandeliks agterna,
verreken teen enige skof-, verblyf-, behuisings-, rantsoen- of ander toelae van ‘n verblyfaard
aan sodanige werknemers betaal. Waar diens gedurende ‘n maand begu: of beindig word,
moet die gekonsolideerde toelae pro rata tot diens gedurende sodanige maand betaal word.

(ii) Die totale nagskoftoelaes gedurendé ‘n maand deur ‘n werknemer verdien moet verreken
word teen die gekonsolideerde toelae tot ‘n bedrag van R100,00 en enige oorblywende
gekonsolideerde toelae of nagskoftoelae na sodanige verrekening moet aan die werknemer
betaal word.

16. VERBLYFTOELAE
(1) ‘n Werkgewer moet, benewens énige ander besoldiging verskuldig, ‘n werknemer wat op enige rit

onderneem in die uitvoer van sy pligte, van sy verblyfplek en sy werkgewer se bedryfsinrigting afwesig is vir enige
tvdperk wat verby die verpligte ruspouse strek van nege agtereenvolgende ure soos in kiousule 5 (3) (i)
voorgeskryf, ‘n verblyftoelae betaal van minstens -

(a) R13,00 vir elke sodanige tydperk van afwesigheid; en

(b) R12,33 vir elk van die drie daaglikse etenspouses wat ingevolge subklousule (2) gedurende

sodanige afwesigheid toegestaan moet word.

' (2) Die drie daaglikse etenspouses in klousule 5 (2) voorgeskryf geld vyf-uurliks gereken vanaf die
werkdag-aanvangstyd van ‘n werknemer in subklousule (1) bedeel.
(3) ‘n Werkgewer moet alle toelaes ingevolge subklousule (1) aan *n werknemer verskuldig binne sewe

dae na voltooiing van die rit waarop hulle betrekking het, betaal.



STAATSKOERANT, 30 APRIL 2004 No. 26268

109

29

(4) Waar ‘n werknemer vereis word om ‘n rit te onderneem waartydens hy vir 48 uur of langer ingevolge
subklousule (1) afwesig sal wees, moet sy werkgewer hom vooruit ‘n toelaag betaal gebaseer op die verbiyftoelaag
ingevolge daardie subklousule aan hom betaalbaar ten opsigte van die beraamde dunr van sodanige afwesigheid
en die werknemer moet enige oorbetaling van sodanige toelaag by voltoeiing van die rit aan die werkgewer
terugbetaal. '
' 17. NAGSKOFTOELAE

(1) ‘n Werkoemer wat ‘n nagskof soos in klousule 2 omskryf werk, moet R13,00 ontvang vir elke
sodanige skof gewerk, verreken teen enige toelae reeds vir sodanige skof betaal, inbegrepe maar nie beperk nie
tot enige toelae vir kos en huisvesting. ' |

(2) ‘n Werknemer wat vir ‘n verblyftoelae kwalifiseer en sodanige toelae ontvang, is nie op ‘n
nagskoftoelae geregtig nie. |

18. TYDELIKE WERKVERSKAFFINGSDIENSTE

(1) ‘n Werknemer van ‘n tydelike werkverskaffingsdiens wat vir tydperke van minder as twee maande
aan een of meer klignte voorsien word op ‘n los-, nie-aaneenlopende en geleentheidsgrondslag, word geag ‘n
tydelike werknemer van sodanige tydelike werkverskaffingsdiens te wees. _

(2) ‘n Werknemer van ‘n tydelike werkverskaffingsdiens wat ép ‘n deurlopende grundﬁlag vir *n tydperk
van langer as twee maandeaanegnofmeerkﬁéntemrsien word, word geag ‘n gewone werknemer te wees en al
die bepalings van hierdie Ooreenkoms is op sodanige werknemer van toepassing, -

~ (3) Tensy uitdrukiik andersins bepaal in ‘n skriftelike kontrak tussen ‘n tydelike werkverskaffingsdiens
en sy tydelike werknemer, en onderhewig aan die verdere bepalings van hierdie klousule, word niks in hierdie
-Oereenkoms' vervat geag ‘n tydelike werkverskaffingsdiens te belet om sy tydelike werknemer te verplig om werk
van verskillende klasse waarvoor verskillende lone voorgeskryf word, te verrig nie.

(#). ‘n Tydelike werknemer van ‘n tydelike werkverskaffingsdiens wat gedurende ‘n betaalweek in twee of
meer werkkategorie€ oortyd werk, moet 6onyd hetaal word teen een en ‘n half maal sy uurloon ten opsigte
van die totale getal ure aldus in elice kategorie gewerk: Met dien verstande dat ‘n gedeelte van ‘r uur na bo of na
onder tot die naaste velle halfuur afgerond moet word.

(5) Indien ‘n tydelike werknemer van ‘n tydelike werkverskaffingsdiens verplig word om op ‘n Sondag of
betaalde vakansiedag te werk, mo& hy minstens dubbel die unrioon betaal word vir sy klas vir elke uur aldus
gewerk: Met dien verstande dat hy vir minstens ses ure betaal moet word, ongeag of hy vir ses ure of minder

gewerk het: Met dien verstande voorts dat indien ‘n skof deur sodahige werknemer gewerk op ‘n Sondag of ‘n
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betaalde vakansiedag en ‘n ander dag val, die voile skof geag word op die Sondag of betaalde vakansiedag, na
gelang van die geval, gewerk te gewees het, tensy die grootste deel van die skof op die ander dag gewerk is, in
welke geval die volle skof geag word op sodanige ander dag gewerk te gewees het.

(6) “n Tydelike werknemer van ‘n tydelike werkverskaffingsdiens sal ‘n skof oploop indien een of meer
gewone ure op ‘n.dag gewerk-word. § RTEE a2

(7) (a) Die totale getal skofte gedurende ‘n maand deur ‘n’ tydelike werknemer van ‘n tydelike

werkverskaffingsdiens opgeloop, moet in die maandelikse opgawe (Aanhangsel D) wat ingevolge
klousule 32 deur ‘n wei’kgewer by die Md mgedlen moet word, aangedui word.

(b) Die kategonekode van elke tydelike werknemer van ‘ﬁ tydelike werkverskaffingsdiens wat in die
maandelikse opgawe (Aanhangsel D) ingeskryf moet word, is “T™.

(8) ‘n Gewone werknemer van ‘n tydelike werkverskaffingsdiens sal skofte oploop ooreenkomstig die |
omskrywing van “skof” in klousule 2 en die tydelike werkverskaffingsdiens sal, afhangende van die Gebied waarin
sy bedryfsinrigting geleg is, waar die werknemer in diens is, verplig word om bydraes te betaal en maandelikse
opgawes (Aanhangsel D) in te dien ingevolge klousules 19 (1) (c), 21 (1) (¢), 22 (1) (c), 30 (4), 31 (1) (a) and 32 (2)
hiervan en klousule 7 (1) van die Voorsorgfondsooreenkoms.

(9) ‘n Tydelike werkverskaffingsdiens en sy kliéat is, kragtens artikel 198 van die Wet, gesamentlik en
afsonderlik aanspreeklik indien die tydelike werkverskaffingsdiens die bepalings van hierdie Ooreenkoms oortree
ten opsigte van enige van sy werknemers aan sodanige klignt voorsien.

(10) ‘m Tydelike werkverskaffingsdiens moet die bepalings van kiousule 32 (1) (2) nakom deur die bedrag
van 0,4 persent daarin vermeld van die totale werlkdike basiese loon in cnige week deur sy tydelike werknemer
verdien, te bereken. Die totale werklike basiese loon deur sodanige werknemer gedurende ‘n maand verdien moet
in die loonkolom van dte maandelikse opgawe (Aanhangsel D) wat ingevolge kiousule 32 elke maand by die Raad
Iingedien moet word, aangedui word.

(11) Die dienskontrak van ‘n werknemer van ‘n tydelike werkverskaffingsdiens word geag weekliks te
wees, tensy dle werknemer ‘n tydelike werknemer van sodanige tydelike werkverskaffingsdiens is, in welke geval
'die kontrak geag word daagliks te wees.

(12) Die bepalings van klousule 7 (2) is nie van toepassing op ‘n tydelike werknemer van ‘n tydelike
werkverskaffingsdiens nie. _

(13) Dit is nie verpligtend dﬁ die werkure van ‘n tydelike werknemer van ‘n tydelike

werkverskaffingsdiens aaneenlopend moet wees nie.
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(14) Verlofsoldyfonds: ‘n Tydelike werkverskaffingsdiens kan, in plaas van die bydraes verskuidig
Ingevolge kiousule 19 (1) (a), aun elkeen van sy tydelike werknemers *n bedrag betaal bereken volgens die
volgende formule vir elke gewone werkuur in elke werkkategorie:

25 x Totale basiese loon vir week
100 195

(13) Vakansieso{aybom@“andv: ‘n Tydelike werkverskaffingsdiens kan, in pl;:as van die bydraes
verskuldig ingevolge klousule 21 (1) (a), aan elkeen van sy tydelike werknemers ‘n bedrag betaal bereken voigens
die volgende formule vir elke gewone werkuur in elke werkkategorie:

25 x Totale basiese loon vir week
100 195

(16) Siektefonds: In die A-Gebied kan ‘n tydelike werkverskaffingsdiens, in plaas van die bydraes
verskuldig ingevolge klousule 22 (1) (a), 2an elkeen van sy tydelike werknemers ‘n bedrag betaal bereken volgens
die volgende formule vir elke gewone werkuur in elke werkkategorie:

Totale basiese loon vir week x 9
45 195

(17) ‘n Tydelike werknemer van ‘n tydelike 'wgﬂmrsknfﬂngdiens wat in twee of meer werkkategoried
gedurende ‘n betaalweek werk, moet betaal woﬂ teen minstens die minimum loon in kiousule 7 voorgeskryf vir
die ure werklik in elke kategorie gewerk.

' (18) Bepalings betreffende die be€indiging van ‘n dienskontrak van ‘n tydelike werknemer van ‘n
tydelike werkverskaffingsdiens wat aan ‘n klignt voorsien word, moet in die dokument wat aan die werknemer
oorhandig word wanneer hy aan die kliént toegewys wd'rd, vervat wees.

{19) Die hepalings van klousules 1, 1A, 3, 36, 45 en 47 van hierdie Ooreenkoms is van toepassing op die
klignt van ‘n tydelike werkverskaffingsdiens wat binne die Raad se geregistreerde bestek val asof hy ‘n werkgewer
is. ' '

19. VERLOFSOLDYFONDS

In die A-Gehied - - '
(1) (a) Die Verlofsoldyfonds ingestel kragtens GoewementskgnnisgeﬁingNo. R. 41 van 15 Januarie 1971 word

hierby voortgesit. Elke werkgewer moet teen nie later nie as die 20ste dag van elke mnaﬁd ten opsigte van elke

werknemer wat die vorige maand in sy diens was, vir elke voltooide 21-skof-siklus géwark of opgeloop. ‘n hédrag

gelyk aun 25 persent van die g'mne basiese weekloon deur die werknemer verdien toe die 21ste skof voltooi is of

opgeloop het, as bydraes tot die Verlofsoldyfonds betaal.
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(i) *n Tydelike werkverskaffingsdiens kan, in plaas van die bydraes verskuldig ingevolge paragraaf (a),
aan elkeen van sy tydelike werknemers ‘n bedrag betaal gebaseer op die volgende formule vir elke
gewone werkuur in elke werkkategorie:

25 x Totale basiese loon vir week
100 ' 195

(i) ‘n Werkgewer van -
| (aa) “n deeltydse werknemer wat vir minder as 15 war per week werk; of
(ab) ‘n afloswerknemer wat vir langer a3 90 dae in ‘n tydperk van 52 weke in diens

was,

moet, in plaas van die bydraes verskuldig ingevolge paragraaf (a), ‘n bedrag aan sodanige werk-
nemer betaal gebaseer op die formule in subparagraaf (i) vir elke uur, of gedeeite da:u;van,
gewerk. | |

@iii) ‘nm Werkgewer van ‘n deeltydse werknemer wat gemiddeld 15 of meer gewone ure per week werk

moet, ten opsigte van die bydraes betaalbaar ingevolge paragraaf (a), die berekening baseer op die _

werknemer se normale basiese weekloon deur die volgende formule te gebruik:

 Normale basiese weekloon = Totale basiese weekloon betaalbaar vir maand x 3
. 1 13

(b) Tekortkomende skofte, synde skofte gedurende ‘n maand gewerk wai minder is_as 21, of skofte gewerk
of opgeloop gedurénde ‘n maand wat meer is as die 21-skof-siklusse in paragraaf (a)
bedoel, moet aorgedra word na die daaropvolgende maand. .

() ‘n Werkgewer moet die bydraes ingevolge paragraaf (a) verskuldig by die Hoofkantoor van die Raad
te Vyfde Verdieping, Road Freight House, De Kortestraat 31, Braamfontein, Johannesburg, betaal en ook *n |
maandelikse opgawe met die besonderhede in die vorm deur die Raad vir hierdie doel gespesifiseer (Aanhangsel
D), insluitende elke werknemer se voile name, van, geboortedatum en identiteitsnommer, teen nie later nie as die
20ste dag van die daaropvolgende maand by die Sekretaris van die Raad by dieselfde adres, indien.

(d) ‘n Werkgwer moet, ten opsigte van ‘n werknemer wat ontslaan is of wat sy diens veriaat voordat hy
vir jaarlikse verlof ingevolge subklousule 2 (a) gekwalifiseer het en ten opsigte van wie bydraes ingevolge hierdie
kiousule verskuldig is, ‘n Pro Rata Opgelope Skofaanwas-adviesbewys in die vorm deur die Raad vir hierdie doel
gespesitiseer (Aanhangsel E) in drievoud invul en een afskrif in sy besit hehou, een afskrif binne 24 uur na die
diensbegindiging van die werknemer aan die Sekretaris van die Raad, Privaatsak X69, Braamfontein, 2017,

versend en die corblywende afskrif 2an die werknemer oorhandig,
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(e) ‘n Werkgewer moet ‘n werknemer wat vir jaarlikse verlof gekwalifiseer het, krediteer met 15 skofte

ten opsigte van die tydperk waartydens hy met jaariikse verlof is. -
(2) (a) Drie agtereenvolgende weke jaarlikse verlof moet aan aile werknemers wat 252 skofte by ‘n werkgewer
voltooi het sedert die datum van hulle mmmmg; of sedert die datum waarop hulle vorige jaarfikse verlof
laas verskuldig geword het, na gelang van die geval, toegestaan word, en hulle moet met 15 skofte gekrediteer
word ten opsigte van die tydperk waartydens hulle met jaarlikse verlof is. '

(b) Die tydperk van verlof in paragraaf (a) bedoel, mag nie met enige tydperk saamval waartydens ‘n
werknemer militére diens ingevolge die Verdedigingswet, 1957, ondergaan nie. :

(c) Geen werknemer mag sy gewone werk tydens sy tydperk van jaarlikse verlof verrig nie en geen

werkgewer mag ‘n werknemer verplig of hom toelaat om enige werk in die Nywerheid tydens sodanige tydperk -

van verlof te verrig nie, .

(d) Teen enige tjdperk van jaarlﬂxsg verlof kau ‘n werkgewer alle dae betaalde geleentheidsverlof verreken
wat aan sy werknemer op die werknemer se eie versoek toegestaan is gedurende die jaar of jaarlikse skof-siklus
wat onmiddellik die datum mrafgm waarop sodanige werknemer op sodanige jaarllksg verlof geregtig word:
Met dien verstande dat hoogstens een week van sodanige geleentheidsverlof verreken mag word teen jWe
verlof in enige jaar of skof-siklus. B&aﬁng aan ‘n weﬂcgewér ter vergoeding van betaalde geleentheidsverlof
aan ‘n werknemer toegestaan, moet deur die Raad gemaak word by voorlegging van bewys van betaling deur
die werkgewer wanneer ‘n aansoek ingevolge subklousule (8) ontvéng word.

(3) Jaarlikise verlof word verskuldig sodra ‘n werknemer die kwalifisérende aantal skofte voorgeskryf in
subklousule (2) (a) voltooi het, maar kan vroegr of later geneem word indien -
(D die vereistes van die werkgewér se besigheid dit noodsaak; of
(ii) die werkgewer en die werknemer dienooreenkomstig skriftelik ooreenkom:

Met dien verstande dat jaarlikse veriof nie langer as twee maande voor of na die vervaldatum geneem mag word

nie,

(4) Jaarlikse verlof mag nie met enige tydperk waartydens ‘n werknemer kennis werk, saamval nie. -
(S) Diens sal geag word skofte in te stuit wat verloor is tydens ‘n weﬂmg_mer se afwesigheid -
(2) met veriof ingevolge subklousule (2) (a) vir ‘n tydperk van hoogstens 15 skofte per jaar, of
sodanige aantal as waar;)p hy geregtig mag wees; 0 L& .
(b) in opdrag of op versoek van sy werkgewer vir ‘n tydperk van hoogstens 21 skofte per jaar;
(¢) met familieverantwoordelikheidsverlof; - '
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(d) met studieverlof; of
(e) met siekteverlof wat in totaal hoogstens 24 skofte in enige tweejaarsiklus beloop, en vir die
doeleindes hiervan word diens geag te begin het -

(i) in die geval van ‘n werknemer wat voor die inwerkingtreding van hierdie Qoreenkoms ingevolge
enige loonrelende maatregl op jaarlikse verlof geregtig geword het, vanaf die datum waarop hy
laas op sodanige verlof geregtig geword het; of |

(ii) in die geval van enige ander werknemer, vanaf die datum van diensaanvaarding by sy

- werkgewer. |
(6) Geen aftrekkings van verlofgdd mag ter verrekening van enige bedrag deur ‘n werknemer 2an ‘n
- werkgewer verskuldig, gemaak word nie.
(7) ‘n Werkgewer moet alle tydperke van verlof van ‘n werknemer in sy loon- of verlofregister opteken.
(8) Jaarlikse verlofsoldybetalings: (a) ‘n Werkgewer moet - '
(i) minstens 15 dae voor die voltooiing van ‘n werknemer se jaarlikse verlofkwalifiseertydperk in
subklousule (2) (a) voorgeskryf, ‘n Verlofsoldybewys in die vorui deur die Raad vir hierdie doel
gespesifiseer (Aanhangsel F) in drievoud voltooi en een afskrif in sy besit hou, een afskrif aan die
Sekretaris van die Raad, Privaatsak X69, Braamfontein, 2017, versend en die oorblywende afskrif
vir eisdoeleindes aan die werknemer oorhandig; en .
(ii) minstens 15 dae voor die voitooiing van ‘n werknemer se jaarlikse verlofkkwalifiseertydperk in
subkiousule (2) (a) voorgeskryf, enige agterstﬁilige verlofsoldybydraes aan die Verlofsoldyfonds
verskuldig ten opsigte van sodanige werknemer tot en met die datum waarop hy op jaarlikse verlof
geregtig word, aan die Sekretaris van die Raad, Privaatsak X69, Braamfontein, 2017, versend.
(b) Die Raad moet, onderhewig aan die beskikbaarheid van fondse tot die krediet van ‘n werknemer, op
aansoek, aan sodanige werknemer wat die jaarlikse verlofkwalifiseertydperk in subklousule (2) (2) voorgeskryf
voltooi het, ‘n bedrag betaal gelyk aan die Verlofsoldyfondsbydraes deur die Fonds ontvang gedurende die

vermelde kwalifiseertydperk vir sodanige werknemer vir sy klas werk.

(9) Opgelape of pro rata-verlofsoldybetalings: (2) (i) ‘n Werknemer wat ontslaan word, of wat sy diens
verlaat, ooreenkomstig die bepalings van klousule 27 voordat hy ingevolge subklousule (2) (2) vir juarlikse verlof
gekwalifiseer het, is geregtig op opgelope verlofsoldy gelyk aan 25 persent van sy werklike weekloon vir elke
voltooide 21-skof-sikius van diens gereken vanaf die datum van diensaanvaarding by die werkgewer of vanaf die

datum van sy laaste jaarlikse veriof.
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(i) Opgelope verlofsoldy aan ‘n werknemer verskuldig ingevolge subparagraaf (i) moet nie aan sodanige
werknemer oorhandig word of deur hom aanvaar word nie, maar moet onverwyld met diensbe€indiging aan die
Sekretaris van die Raad, Privaatsak X69, Braamfontein, 2017, betaal word.

(iii) In die geval waar ‘n werkgewer, teenstrydig met die bepalings van subparagraaf (i) hierbo of
subklousule (8) (ii), opgelope verlofsoldy aan ‘n werknemer W, sal dit hom nie kwytskeld van sy verpligting om
die bedrag aan die Raad te betaal nie en sal skuldverrekening nie toegelaat word nie.

(b) Opgelope verlofsoldy namens ‘n werknemer aan die Raad betaal ingevolge paragraaf (a) (ii) moet op
aansoek aan hom betaal word by verstryking van vier weke na sy ontslag of nadat hy sy diens in die Nywerheid
verlaat het, na gelang van die geval. ' _

(c) Opgelope verlofsoldy in die Raad se besit namens ‘n werknemer wat afgedank word of om
gesondheidsredes of enige ander ongeskiktheid nie sy werk kan voortsit nie, moet onmiddellik aan die werknemer
betaal word en opgelope verlofsoldy betaalbaar in die geval van die dood van ‘n werknemer moet onmiddellik in
sy hoedel gestort word. _

(d) Enige opgelope of pro rata verlofsoldy wat ingevolge paragraaf (a) (i) aan die Raad betaal moet word,
moet bereken word nadat die werknemer gekrediteer is met skofte pro rata tot die verloftydperk waamp hy
ingevolge suhklausule (2) (a) geregtig sou gewees het, ooreenkomstig die vnlgende formule:

Getal skofte wat gekrediteer moet word =X x 15 waar X = die getal voltooide Zl-skof-siklussesedeﬂ

12 1 dlensaamaardingofsedertmvangm die laaste
verloftydperk

(10) Bankrekening: Alle bedrae aan die Verlofsoldvfonds betaal, moet in ‘n spesiale bankrekening wat vir
en in die naam van die Verlofsoldyfonds bedryf word, gestort word. | '

(11) Belegging van fondse: Alle gelde van die Verlofsoldyfonds wat nie vir onmiddelﬁke gebruik ﬁenodig
word nie, kan van tyd.tot tyd deur die Raad ingevolge artikel 53 (5) van die Wet belé word.

(12) Inkom.;rte op beleggings verdien, val die Raad direk toe ter vergoeding Ivm aitgawes deur die Raad
namens die Fonds aangegaan, |

(13) Verbeuring van onopgeéiste WMMmMyM Vyf jaar na die datum van ontvangs daarvan
word alle bedrae wat ingevolge subklousule (1) (a) vir ‘n werknemer as bydraes tot die Verlofsoldyfonds aan
die Raad betaal is, mdlen onopgetis of andersins wettiglik oor heskik, aan dxe algemene fondse van die Raad
verbeur. )

(14) ‘n Geregistreerde ouditeur, wie se fooie deur die Raad bepaal word, moet jaariiks deur die Raad
aangestel word en moet die rekeninge van die Verlofsoldyfonds minstens een keer per jaar ouditeer en “n staat

opstel wat alle gelde toon wat ontvang is en alle uitgawes wat anﬁgegaan is onder alle hoofde gedurende die twaalf
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maande gegindig 28/29 Februarie van die voorafgaande jaar, tesame met ‘n balansstaat wat die bates en laste
van die Fonds op daardie datum toon. Die geouditeerde staat en balansstaat, mede-onderteken deur die Voo?sitter
van dieRaad, tesame met enige versiag daaroor deur die ouditeur, moet ter insae by die kantore van die Raad
beskikbaar wees en ware afskrifte daarvan moet binne drie maande na die vervaldatum van die tydperk daardeur
gedek, aan die Registrateur van Arbeidsverhoudinge versend word.

(15) (a) In die geval van die ontbinding van die Raad, of waar die Raad tydens die geldigheidsduur van
hierdie Ooreenkoms ophou om te funksioneer, kan die Registrateur van Arbeidsverhoudinge ‘n komitee aanstei
bestaande uit ‘n gelyke getal wr@nwmrdigen van werkgewers en werknemers in die Nywerheid om die
Verlofsoldyfonds te administreer.

(b) Enige vakatures wat op die komitee ontstaan, kan deur die Registrateur van Arheidsverhoudinge
gevul word vanuit verteenwloordigers van werkgewers of werknemers in die Nywerheid, na gelang van die geval.
Waar die komitee nie in staat is om sy pligte te vervul nie, of onwillig is om dit te doen, kan die Registrateur een of
meer trustees aanstel om die Fonds te administreer. Die komitee, of trustee of trustees aldus aangestel, beskik oor
die bevoegdhede aan die Raad opgedra om die Fonds te administreer. Indien die Raad by verstryking van
hierdie Ooreenkoms nie meer bestaan nie, moet die Fonds deur die dienende komitee of trustee of trustees
geadministreer word en enige bedrag wat tot die krediet van die Fonds oorbly, moet ingevolge artikel 59 (5) van
die Wet verdeel word asof dit deel uitgemaak het van die algemene fondse van die Raad.

(16) Indien - | ' :

(a) die Raad verkeerdelik verlofsoldy aan ‘n werknemer of ‘n werkgewer betaal as gevolg van die
werkgewer se versuim om aan enige van die bepalings van hierdie Ooreenkoms te voldoen, of
as gevolg van .‘n fout deur die werkgewer; of

(b) die Raad verkeerdelik verfofsoldy aan ‘n werkgewer betaal as gevolg van ‘n fout,

kan die Raad hom beroep op die bepalings van die Vrvstellings en Geskilbeslegtings Kollektiewe
Qoreenkoms ten einde die bedrag verkeerdelik betaal te verhaal. Daarbenewens sal die werkgewer
mmam wees vir alle koste deur die Raad aangegaan ter verhaling van die bedrag.
20. JAARLIKSE VERLOF
In die B-Gebied -
(1) Drie a.gml'eenvolgende weke jaarlikse verlof moet toegestaan word aan alle werknemers wat 252

skofte by ‘n werkgewer voltooi het sedert die datum van hulle indiensneming of sedert die datum waarop hulie
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laas op jaarlikse verlof geregtig geword het, na gelang van die geval: Met dien verstande dat -

() in die geval van ‘n werknemer wat op vyf 4z ver week werk sodanige verlof nie 15 werkdae mag

oorskry nie; en

(i) in die geval van ‘n werknemer wat op ses dae per week werk sodanige verlof nie 18 werkdae mag

—— ; :

(2) (a) ‘o Werkgewer moet ‘n werknemer ten opsigte van die verlof in klousule (1) voorgeskryf nie minder
betaal nie as drie maal die gewone basiese weekloon wat die werknemer onmiddellik voor die aanvangsdatum van
sy verlof ontvang het.

(b) ‘n Werkgewer van ‘n afloswerknemer wat vir meer as 90 dae in “n tydperk van 52 weke in diens
Wwas moet, benewens sy loon, aan sodanige werknemer ‘n bedrag betaal gehaseer op die volgende formule vir etke
gewone uur, of gedeelte daarvan, ingesluit by die berekening van sy loon:
25 x Totale basiese loon vir week

100 195
(c) ‘n Tydelike werkverskaffingsdiens kan, in plaas van die betaling verslmldig ingevolge paragraaf (a),
- aaneﬂ&eenvansytydelikewerkneh:ers‘nbedraghetaalgebaseerep dievulgendet’ormélevirélke gewone '
werkuur in elke werkkategorie:

25 x Totale basiese loon vir week
100 195

. (3) Die verlof voorgeskryf in subklousule (1) moet taegestann en geneem word op ‘n tyd deur die
werkgewer bepaal: Met dien verstande dat - _
- (2) indien sodanige veriof later toegestaan en geneem meet word, dit behoudens die bepalings van
- subklousule (4) toegestaan en geneem moet word sodat dit binne 17 weke na voltooiing van die kwalifiserende
tydperk van diens waarop dit ingevolge subklousule (1) betrekking het, ‘n aanvang neem, of, indien die
werknemer voor die verstryking van die vermelde tydperk van 17 weke skriftelik daartoe ingestem het, vanaf
‘n datum nie later nie as 60 dae na die verstryking van die vermelde tydperk van 17 weke;
| (b) die tydperk van verlof nie mag saamval nie met enige tydperk~
(i) van siekteverlof ingevolge klousule 23;
(ii) waartydens die werknemer kennis uitdien ingevolge klousule 27; of
(iii) waartydens die werknemer militére diens verrig;
(¢) ‘n werkgewer alle dae betaaide geleentheidsveriof wat op sknftehke versoek van sy
werknemer gedurende die dienstydperk waarop die jaarlikse veriof betrekking het aan sodamge werknemer
toegestaan i, teen sodanige jaarlikse verfof kan verreken;
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(d) wanneer ‘n werkgewer van sy werknemer vereis om verlof te neem voor die verstryking van die
kwalifiserende dienstydperk waarop sodanige verlof ingevolge subklousule (1) betrekking het, moet die werkgewer
die volle oploopbare verlof vir sodanige kwalifiserende dienstydperk aan so ‘n werknemer toestaan en, met
inagneming van enige verhogings ingevolge klousule 7, sodanige werknemer ten opsigte van sodanige verlof nie
minder nie betaal as die bedrag waarop hy geregtig sou gewees het op die datum waarop sodanige veriof hom
normaalweg sou toegeval het: Met dien verstande voorts dat indien sodanige werknemer se diens voor die
verstryking van die kwalifiserende dienstydperk ten opsigte waarvan die verlof hieringevolge toegestaan is, eindig,
die werkgewer die verskil tussen die bedrag hieringevolge aan die werknemer betaal en die bedrag waarop hy
geregtig sou gewees het by begindiging van sy diens ingevolge subklousule (6) indien die veriof nie aan hom
toegestaan was nie, kan verreken teen enige besoldiging versiuldig aan die werknemer by diensbeéiﬁdiging.

(4) (a) Op skriftelike versoek van sy werknemer kan ‘n werkgewer toelaat dat verlof oor ‘n tydperk van
hoogstens twee jare diens oploop: Met dien verstande dat -

(i) die versoek deur sodanige werknemer gerig word nie later nie a5 17 weke na verstryking van
die eerste tydperk van 52 weke diens waarop die verlof betre!d:iﬁg het; en .
() die werkgewer die datum van ontvangs van die versoek op die versoek aanbring en dit
onderteken die werkgewer die versoek vir ‘n tydperk van minstens drie jaar bewaar.
(b) Subklousule (3) is mutatis mutandis van toepassing op die verlof in hierdie subklousule bedoel.

_ (5) Betaling ten opsigte van die wWow in subklousule (1), saamgelees met subklousule (4),
moet gemaak word nie later nie as die laaste werkdag voor die aanvang van die verlof of, op skriftelike versoek
van die werknemer, nie later nie as die eerste betaaldag na afloop van die verlof.

(6) *n Werknemer wie se diens gedurende enige dienstydperk eindig voordat die verioftydperk
voorgeskryf in snhkldnsule (1), saamgelees met subklousule (4), ten opsigte van sodanige dienstydperk opgeloop
het, moet by sodanige diensbegindiging en benewens enige ander besoldiging wat aan hom verskuldig mag wees, ‘n
bedrag van minstens een kwart van die weekloon wat hy onmiddellik voor die datum van sodanige
diensbegindiging ontvang het, betaal word ten opsigte van elke voltooide siklus van 21 skofte: Met dien verstande
dat - .

(D ‘n werkgewer ‘n eweredige aftrekking kan maak ten opsigte van verlof ingevolge subklousule (3) (c)

aan ‘n werknemer toegestaan; en

(ii) ‘n werknemer wat sy diens verlaat sonder om die tydperk van kennis voorgeskryf in klousule 27 te

gegee en uit te gedien het, behoudens die bepalings van klousule 27 (3) (a), daarop geregtig is om
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betaling ingevolge hierdie subklousule te eis slegs ten opsigte van sodanige opgelope verlofsoldy as
wat die bedrag oorskry wat hy ingevoige klousule 27 (1) of (2), na gelang van die geval, aan sy
werkgewer verbeur, tensy die werkggwer sodanige. kenmsgewmg laat vaar het of die wgrknemer die
werkgewer met of voor sodanige diensbegindiging betaal het in plaas van sodanige kennisgewing.
(7) Vir die doeleindes van hierdie klousule word die vitdrukkings “diens” en “dienstydperk” geag in te

.sluit - ; : :
(i) enige tydperk ten opsigie waarvan ‘n werkgewer ‘n werknemer betaal of ‘n werknemer ‘n

werkgewer betaal in plaas van kennis te gee ingevolge klousule 27;

(i) enige tydperk wat in totaal gedurende enige tydperk van 52 weke nie 17 weke unrsk::y

nie waartydens ‘n werknemer afwesig is -

(a) met verlof ingevolge hierdie klousule;

(b) met siekteverlof ingevolge Klousule 23;

() op versoek van sy werkgewer;

(d) met die toestemming of kondonering van sy werkgewer;

(¢) met studieverlof ingevoige klousule 24; _ '

(f) met familieverantwoordelikheidsverlof ingevolge klousaule 25;

(2) met kraamverlof ingevolge kiousule 26; of '
() om enige ander rede wat nie met sy dienskontrak strydig is nie; en

(iii) enige tydperk waartydens ‘n werkneﬁ:er afwesig is met militére diens: Met dien verstande dat ‘n
werknemer nie meer as 17 weke sodanige militére diens gedurende enige tydperk van 52 weke as
diens kan eis nie,

en diens word geag te begin het —

(a) in die geval van ‘n werknemer wat, voor die inweﬂdngtre;ling van hierdie Qoreenkoms, ingevolge
enige wet op ‘n tydperkvan;aaﬂikse verlofgmgtigwas,op die datum waamp hy laas ingevolge
sodanige wet op verlof geregtig geword het;

(b) in die geval van ‘n werknemer wat voor die inwerkingtreding van hierdie Qoreenkoms in diens was
en op wie enige wet wat vir jaarlikse verlof voorsiening maak, van toepassing was, maar wat nog nie
ingevolge sodanige wet op ‘n tydperk van veriof geregtig geword het i op die aanvangsdatum van
sodanige diens; en

(c) in die geval van enige ander werknemer, op die datum waarop hy in sy werkgewer se diens getree het,

of op die datum van inwerldngtrediﬁg van hierdie Qoreenkoms, w#ﬁer ook af later mag wees,
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(8) (a) Ondanks enige andersluidende F)epallngs in hierdie klousule vervat, kan ‘n werkgewer, vir die
docleindes van jaarlikse verlof, te eniger tyd maar hoogstens een keer gedurende enige tydperk_m 12 maande, sy
hedryfsinrigting vir 21 agtereenvolgende dae sluit of ‘n bedrywigheid vir 21 agtereenvolgende dae opskort en in
sodanige geval moet hy sy'werknemer ingevolge subklousule (2) of ingevolge paragraaf (c) hiervan, na gelang van
die geval, besoldig. '

(b) Wanneer ook al ‘n betaalde vakansiedag op ‘n dag val wat andersins ‘n gewone werkdag vir ‘n werknemer
sal wees en sodanige betaalde vakansiedag binne die geslote of opgeskorte tydperk in paragraaf (a) bedoel, val.
moet ‘n verdere werkdag by die vermelde geslote of opgeskorte tydperk van verlof bygevoeg word en moet die
werknemer minstens sy dagloon vir elke sodanige dag wat bygevoeg word, betaal word.

(©) *n Werknemer wat, op die datum waarop die bedryfsinrigting of bedrywigheid waarin hy werksaam is
gesluit of opgeskort word, nie op die volle jaarlikse veﬂoftydperk in sublklousule (1) voorgeskryf geregtig is nie,
moet, ten opsigte van enige verlof aan hom verskaldig, op die grondslag in subklousule (6) uiteengesit deur sy

* werkgewer besoldig wofd en vir die doeleindes van jaarlikse verlof daarna word sy diens geag te begin het op die
datum van sodanige sb.utmg van die bedryfsinrigting of sodanige opskorting van die bedrywigheid, na gelang van
die geval. .

' 21. VAKANSIESOLDYBONUSFONDS

(1) (a) Die Vakansiesoldybonusfonds ingestel kraétes Goewermentskennisgewing No. R. 41 van 15 Januarie

1971, word hierby voortgesit, en vir die doeleindes van hierdie klousule beteken “werknemer” ‘n werknemer in

Klousule 7 (1) (a) gekategoriseer. Elke werkgewer moet teen nie later nie as die 20ste dag van elke maand ten '

opsigte van elke werknemer wnf die vorige maand in sy diens was en wat 21 skofte voltooi het, ‘n bedrag gelyk aan

25 persent van die minimum weekloon in klousule 7 (1) (a) voorgeskryf vir die klas waarin sodanige werknemer in

diens is, soos in die volgende bydraetabel uiteengesit, as bydraes tot die Vakansiesoldybonusfonds betaal:

Graad Klas : Bvdrae
1 Algemene werker, Algemene werker, herstelwinkel, Verpakker/laaier graad I, Sekuriteitswag
; R96,00

2 Motorfiets-Motordriewieldrywer, Ligte motorvoertuigdrywer, Nasiener graad I,
Laaigraafbediener graad II, Bediener van ‘n mobiele hystoestel graad II, Verpakker/laaier
~graad I R109,10

3 Medium motorveertuigdrywer, Ambagsman-assistant, Bediener van ‘n bekkraan graad I,
Bediener van ‘n mobiele hystoestel graad I, Nasiener graad II, Lanigraafbediener graad I,

Bediener van ‘n bokkraan graad II, Magasynman (Werkwinkel), Spanieier R134,50
4 Swaar motorveertuigdrywer, Ekstra swaar motorvoertuigdrywer, Versendigsklerk R149,10
5 | Ultraswaar motorvoertuigdrywer, Halfgeskoolde ambagsman, Magasynman (Pakhuis) R170,50
6 Veiligheidsbeampte, graad C R225,70
Veiligheidsbeampte, graad B R228,90

Veiligheidsheampte, graad A R228,90
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Met dien verstande dat waar ‘n werkgewer, voor die datum van inwerkingtreding van hierdie Ooreénkoms, uit eie
beweging ‘n jaariikse of vakansiehonus aan enige klas werknemer in bostaande bydraetabel vermeld betaal het, hy
sodanige jaarlikse of vakansiebonus kan verminder met ‘n bedrag gelyk aan die totaalbedrag van die maandelikse
bydraes ingevolge hierdie subklousule aan die Raad betaal ten opsigte van daardie klas werknemer vir die
ooreenstemmende tydperk.
()] .‘n Tydelike werkverskaffingsdiens kan, in plaas van die bydraes verskuldig ingevolge paragraaf (a), aan
elkeen van sy tydelike werknemers ‘n bedrag betaal gebaseer op die voigende formule vir elke gewone uur
gewerk in elke werkkategorie: |

25 x Totale basiese loon vir week
100 195 .

(i) ‘n Werkgewer van -
(a2) ‘n deeltydse werkpemer wat vir minder as 15 gewone ure per week werk; of
(ab) ‘n aﬂoswedmema-waturmeeras% dae in ntydperkmSZweke indxens was,
- moet, in plaas van die hydraes verskuldig ingevolge paragraaf (a), ‘n bedrag gebaseer op die formule in
subparagraaf (i} aan sodanige werknemer hetaal vir elke uur, of gedeelte daarvan, gewerk,
(iif) ‘n Werkgewer van ‘n deeltydse werknemer wat gemiddeld 15 of meer gewone ure per week werk moet, ten
opsigte van die bydraes betaalbaar ingevolge -paragmaf (a), die berekening baseer op die
werknemer se gewone basiese weekloon deur die volgende formule te gebruik:-

Gewone basiese weekloon = Totale bgmwee!dm n verskuldig vir maand x 3

1 ' 13

®) Tekﬁrtkomende skofte, synde skofte getiurende ‘n maand gewerk wat minder is as 21, of skofte gewerk
of opgeloop_ gedurende ‘n maand wat meer is as die 21—skof;sx1dusse in paragraaf (a) bedoel, moei oorgedra word _
na die daarnpvo!ge_nde maand. |

- (¢) ‘n Werkgewer moet die bedrag in paragraaf (a) bedoel by die Hoofkantoor van die Raad te Vyfde

Verdieping, Road Freight House, De Kortestraat 31, Braamfontein, Johannesburg, betaal en moet ook, teen nie
later nie as die 20ste dag van die daaropﬁigende maand, ‘n maandelikse opgawe (Aanhangsel D) met die
besonderhede in die vorm deur die Raad vir hierdie doel gespesifiseer, insluitende elke werknemer se voile name,
van, geboortedatum eh identiteitsnommer, by die Sekretaris van die Raad by dieselfde adres indien.

(d) ‘n Werkgewer moet, ten opsigte van ‘n werknemer wat ontslaan word, of wat sy diens verlaat, voordat
sodanige werknemer ingevolge klousule 19 (2) (a) of 20 (1), na gelang van die geval, vir jaarlikse verlof

gekwalifiseer het en ten opsigte van wie bydraes betaalbaar is ingevolge hierdie klousule, ‘n Pro Rata Opgelope
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Skofaanwas-adviesbewys in die vorm soos deur die Raad vir hierdie doel gespesifiseer (Aanhangsel E) in drievoud
voltooi en een afskrif in sy besit behou, cen afskrif binne 24 uur na die dienshegindiging van die werknemer aan
die Sekretaris van die Raad, Privaatsak X69, Braamfontein, 2017, versend en die ocorblywende afskrif aan die

werknemer oorhandig.

{e) ‘n Werkgewer moet ‘n werknemer wat vir jaariikse verlof gekwalifiseer het met 15 skofte krediteer

ten opsigte van die tydperk waartydens hy met sodanige verlof is.

(2) ‘n Werkgewer moet elke jaar, minstens 15 dae voor die voltooiing van ‘n werknemer se jaarlikse
veﬂoﬂcwglmseertydperk in klousule 19 (2) (a) of 20 (1), na gelang van die geval, voorgeskryf, enige agterstallige
Vaknnsiesoldybnnﬁsfnndsbydmes aan die Fonds verskuldig ten opsigte van sodanige werknemer tot en met die
datum waarop hy op verlof geregtig word, aan die Sekretaris van die Raad, Privaatsak X69, Braamfontein, 2017,
versetlld.

(3) Vukansiesoldybonusfondsbetalings: Vakansiesoldybonus aan ‘n werknemer vefs!;claldig is deur die Raad aan
hom betaalbaar wanneer sy jaarlikse verlof ‘n aanvang neem: Met dien verstande dat - |

) hy die kwalifiserende tydperk vir verlofsoldybetaling voorgeskry in Klousule 19 (2) (a) of 20 (1), na
gelang van die geval, voltooi het; -
(ii) die Raad Vakansiesoldybonusfondsgelde tot sy krediet hemt:
(iif) aansoek om betalmg (Aanhangnd F) minstens 15 dae voor die aanvang van sy verlof by die Sekretaris
van die Raad gedoen word.

) Opgelope of pro rata Vakarisiesokiybom.sfondsbetaﬁugs: @ @ ‘n WMr wat ontsiaan word, of wat sy
diens verlaat, ooreenkomstig die bepalings van klousule 27 voordat hy vir ]aarllkse verlof ingevolge kiousule 19 (2)
(a) of 20 (1), na gelang van die geval, gekwalifiseer het, is geregtig op opgelope vakanmld}bonns gelyk aan 25
persent van die minimum weekloon voorgeskryf vir sy kategorie vir elke voltooide Zl-skof-werksik!us gereken
vanaf die diensaanvangsdamm by die werkgewer of die aanvangsdatum van sy laaste jaarlikse veﬂof. :

(i) Enige onbetaalde opgelope vakansiesoldybonus verskuidig deur ‘n werkgewer vir ‘n werknemer
ingevolge subparagraaf (i) mag nie aan sodanige werknemer oorhandig word of deur hom aanvaar word nie, maar
moet onverwyld by diensbegindiging aan die Sekretaris van die Raad, Privaatsak X69, Braamfontein, 2017,
versend word.

(iif) In die geval waar ‘n werkgewer, teenstfytﬁg met die bepalings van subparagraaf (ii) hierbo of
subklousule. (2), opgelope vakansiesoldybonus aan ‘n werknemer betaal, sal dit hom nie kwytskeld van sy

verpligting om die bedrag aan die Raad te betaal nie en sal skuldverrekening nie toegelaat word nie.
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(b) Opgelope vakansiesoldybonus in besit van die Raad, plils betﬁlings namens ‘n werknemer ingevolge
puragraaf (a) (ii) aan die Raad versend, moet op aansoek aan hom befaal word by verstryking van vier weke na sy
ontslag uit sy diens of nadat hy sy diens in die Nywerheid verlaat, na gelang van die geval.

(c) Opgelope vakansiesoldybonus in besit van die Raad namens ‘n werknemer wat afgedank word, of wat
om gesondsheidsredes of enige ander ongeskiktheid nie meer in staat is om sy werk voort te sit nie, moet
onmiddellik aan hom betaal word en opgelope vakansiesoldybonus verskuldig in die geval van die dood van ‘n -
werknemer moet onmiddellik in sy boedel gestort word. - |

(d) Enige opgelope of pro rata-vakansiesoldybonus wat ingevolge paragraaf (a) (ii) aan die Raad versend
moet word, tﬁoet bereken word nadat die weﬂmemer gekrediteer is met skofte pho rata tot die .vedoftydperk
waarop hy ingevolge kiousule 19 (2) (a) of 20 (1), na gelang van die geval, geregtig sou gewees het, oofeml_iomsﬁg
die volgende formnle:

Getal skofte wat gekrediteer moet word =X x 15 ;_ waarx-diégetalvolmoide21-smf-mdussesedert
12 1 diensaanvaarding of sedert aanvang van die laaste verlof-
tydperk.
(5) Geen aftrekkings ter verrekening van enige bedrag wat deur ‘n werknemeraan ‘n werkgewerversku_ldig
mag wees, mag van verlofsoldybonus gemaak word nie. |
(6) Bankrekening: Alle bedrae betaal aan die Vakansiesoldybonusfonds moet in ‘n spesiale bankrekening wat
vir en ln die naam van dleVakanslesoldyhonlsfonds bedryfwerd‘ gestort word. _ | ;
(7) Belegging van fondse: Enige gelde van d:e Vakanstemldybonmfonds wat nie vir onmiddellike gebrmk
benodlg_word nie, kan van tyd tot tyd deur die Raad ingevolge artikel 53 (5) van die Wet belé word.
(6] Inkomste op beleggings verdien val die Raad direk toe ter vergoeding van uitgawes deur die Raad namens
die fonds aangegaan. - o '
- (9) Vir die doeleindes van hierdie Klousule het “diens” dieselfde betelenis as in Kousule 19 ().
(10) Die bepalings van kiousule 19 (13) tot (15) is mutatis mutandis van toepassing op die -
Vakansiesoldybonusfonds.
(11) Indien -

() I_die Raad *n vakansiesoldybonus verkeerdelik aan ‘n werkgewer of ‘n werknemer betaal as gevelg
van die werkgewer se versuim om aan enige van die bepaﬁngs van hierdie Qoreenkoms te voldoen,
of as gevolg van‘n fout deur die werkgewer; of

(b) die Raad ‘n vakansiesoldybonus verkeerdelik aan ‘n werkgewer betaal as gevolg van ‘n fout,

kan die Raad hom beroep op die bepalings van die Vrystellings en Gaiulheslegtmgs Kollektiewe



124 No. 26268 GOVERNMENT GAZETTE, 30 APRIL 2004

44
Ooreenkoms ten einde die bedrag verkeerdelik betaal te verhaal. Daarbenewens sal die werkgewer
aanspreeklik wees vir alle koste deur die Raad aangegaan fer verhaling van die bedrag.

22. SIEKTEFONDS
In die A-Gebied -

(1) (a) Die Siektefonds ingeste! kragtens Goewermentskennisgewing No. R. 1238 van 12 Junie 1933 word
hierby voortgesit en vir die doeleindes van hierdie klousule beteken “werknemer” ‘n werknemer in klousule 7 (1)
(a) gekategoriseer. Elke werkgewer moet, teen nie later nie as die 20ste dag van elke maand, ten opsigte van elke
werknemer in sy diens wat 21 skofte gedurende die voorafgaande maand voltooi of opgeloop het, ‘n bedrag soos
volg bereken as bydraes tot die Siektefonds betaal, met die normale basiese weekloon synde die luohskaal deur die
werknemer verdien toe die 21ste skof voltooi is of opgeloop het:

Getal 21-skof-siklusse gedurende maand voltooi x M%smk_loﬂ x

e

() ‘n Tydelike werkverskaffingsdiens kan, in plaas van die bydraes betaalbaar ingevolge paragraaf (a),
aan elkeen van sy tydelike werknémers wat aan ‘n klignt voorsien word, ‘n bedrag betaal gebaseer op
die volgende formule vir elke gewone uur, of gedeelte daarvan, in elke werkkategorie gewerk:

Totale basiese loon vir week x 2
45 195

(D ‘n Werkgewer van -
(aa) ‘n deeltydse werknemer wat ﬁinder as 15 uur per week werk:. of
(ab) ‘n afloswerknemer wat langer as .90 dae in “n tydperk van 52 weke in diens was,
moet, in plaas van die bydraes ingevolge pamgraaf (a) betaalbaar, aan sodanige werknemer ‘n bedrag
. betaal gebaseer op die formule in paragraaf () vir elke our, of gedeelte daarvan, gewerk.
(iii) ‘n Werkgewer van ‘n deeltydse werknemer wat gmi_ddeld 15 of meer gewone ure pgrweek werk,
moet, ten opsigte van die bydraes betaalbaar ingevolge paragraaf (a), die berekening op die
werknemer se gewone hasiese weekloon baseer deur die volgende formule te gebruik:

Normale basiese weekloon = Totale basiese weekloon betaalbaar vir maand x 3
1 13

(1) Onvoltooide skofte, synde skofte gedurende ‘n maand gewerk wat minder is as 21, of skofte gedurende
‘n maand gewerk of opgeloop wat meer is as die 21-skof-siklus in paragraaf (a) bedoel, moet oorgedra word na die
daaropvolgende maand.
(c) ‘n Werkgewer moet die bydraes in paragraaf (a) bedoel hy-die Houﬂ;antgnr van die Raad te Vyfde

Verdieping, Road Freight House, De Kortestraat 31, Braamfontein, Johannesburg, betaal en moet cok, teen nie
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later nie as die 20ste dag van die daaropvolgende maand, ‘n maandelikse opgawe (Aanhangsel D) met die
besonderhede in dievorm deur die Raad vir hierdie doel gespesifiseer , insluitende elke werknemer se volle name,
van, geboortedatum en identiteitsnommer, by die Sekretaris van die Raad by dieselfde adres indien.
(2) (a) Betaling van siekteverlofvoordele: Die Raad moet uit die Siektefonds aan elke werknemer wat van
diens afiwesig is weens siekte of “n ongeluk wat nie aan sy eie wangedrag of nalatigheid toegeskryf kan word nie, ‘n
bedrag betaal gelyk aan een bydrae ontvang ingevolge subklousule (l)b (@) vir elke werkdag waarop hy aldus
afwesig is met siekteveriof, op ‘n grondslag van “eerste bydrae ontvang, eerste bydrae betaal”: Met dien verstande
dat-
() die Raad Siektefondsgelde tot sy krediet besit;
(ii) hy ‘n mediese sertifikaat of enige ander geskikte mediese bewys ter stawing van sy afwesigheid weens
siekte of ‘n ongeluk indien;
@iii) hy eers na sy eerste dertig dae van diens in die Nywerheid met dieselfde werkgewer vir siektesoldy
kwalifiseer en daarna op siektesoldy soos voorgeskryf in paragraaf (a) geregtig is;
(iv) geen siektesoldy betaalbaar sal wees vireni# afwesigheid van minder as agt ure werkiyd op enige
werkdsag nie; o |
(v) ‘n werkgewer aan ‘n werknemer wat afwesig is weens ‘n heseﬁngin ‘n ongeluk in die loop van sy
diens ten opsigte waarvan vergoeding ingevolge die Wet op Bedryfsbeserings en -siektes, 1993,
betaalbaar is, minstens ;15 persent van sy gewone basiese loon moet betaal vir ‘n tydperk van
hoogstensdﬂemaandéensodanigebetalings van die vergoeding ingevolge vermelde Wet aan die
werknemer betaalbaar, kan verhaal; en
(vi) *m werknemer met skofte gekrediteer sal word ten opsigte van ‘n tydperk van afwesigheid van werk
weens siekte op die grondslag voorgeskryf in klousule 19 (5) (e).
(b) (i) Siekteverlofbonusbetalings: By voltooiing van 504 skofte na diensaanvaarding is ‘n werknemer geregtig
op ‘n siekteveriofbonus bestaande uit die siekteveriofbydraes vir hom betaal ingevolge subklousule
(1) (a) ten opsigte van die eerste 252 skofte van diens, minus enige siekteverlofvoordele aan hom betaal
gedurende die aanvanklike tydperk van 504 skofte. _
(ii) By voltooiing van ‘n verdere skof-siklus van 252 skofte (derde skof-siklus), is ‘n werknemer geregtig op ‘n
siekteverlofbonus bestaande uit enige siekteverlofbydraes wat oorbly van die tweede jaarlikse skof-sikius
na betaling van die eerste bonus en die voordele ingevolge subparagraaf (i), minus enige verdere

sickteverlofvoordele aan hom betaal gedurende die laaste (derde) skof-siklus.
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(ii) Die volgende en alle daaropvolgende siekteverlofbonusse moet op die grondslag in subparagraaf (if)
vermeld, bereken en betaal word. )

(¢) Opgelope of pro rata-Siektefondsbetalings: (i) (aa) ‘n Werknemer wat ontslaan word, of wat sy diens
verlaat, ooreenkomstig die bepalings van klousule 27 voordat hy vir jaarlikse verlof kwalifiseer ingevolge klousule
19 (2) (a), is geregtig op opgelope Siektefondssoldy in besit van die Raad gelyk aan 25 persent van sy werklike
weekloon vir elke voltooide 21-skof-siklus van diens bereken vanaf die datum van diensaanvaarding by die
werkgewer of die aanvangsdatum van sy laaste jaarlikse veriof.

(bb) Opgelope Siektefondssoldy aan ‘n werknemer verskuldig ingevoige subparagraaf (i) (aa) mag nie aan
hom oorhandig word of deur hom aanvaar word nie, maar moet onmiddellik met diensbegindiging aan die
Sekretaris van die Raad, Privaatsak X69, Braamfontein, 2017, versend word.

(i) Opgelope Siektefondssoldy ingevoige subparagraaf (i) (bb) namens ‘n werknemer aan die Raad
versend, moet op aansoek aan hom betaal word by 'verstr‘ykiﬁg van vier weke na sy ontslag uit sy diens of nadat hy
sy diens in die Nywerheid verlaat, na gelang van die geval.

(iii) Opgelope Siektefondssoldy in besit van die Raad nahlens ‘n werknemer wat afgedank word, of wat
om gesondheidsredes of enige ander ongeskiktheid nie in staat is om sy wergc voort te sit nie, moet onmiddellik aan
die werknemer betaal word en opgelope Siektefondssoldy verskuldig in die geval van die dood van ‘n werknemer
moet onmiddellik in sy boedel gestort word. _

(%) Enige opgelope of pro rata-Siektefondssoldy wat ingevolge subparagraaf (i) (bb) aan die Raad
versend moet word, moet bereken word nadat die werknemer gekrediteer is met skofte pro rata tot die
verloftydperk waarop hy ingevoige klousule 19 (2) (a) géregﬁg sou gewees het, ooreenkomstig die volgende
formule: |
Getal skofte wat gekrediteer moet word =X x 13 waar X = die getal voltooide 21-skof-siklusse sedert

12 1 diensaanvaarding of sedert aanvang van die laaste verloftyd-

(v) In die geval waar ‘n werkgewer, teenstrydig met die bepalings van subparagraaf (ii) hierbo of
subklousule (1) (a) of (c), opgelope Siektefondssoldy aan *n werknemer betaal, sal dit hom nie kwytskeld van sy
verpligting om die bedrag aan die Raad te betaal nie en sal skuldverrekening nie toegelaat word nie.

(3) Die Raad moet, teen nie later nie as die 7de dag van elke maand, uit die Siektefondsbydraekrediete van ‘n
werknemer wat ‘n lid is van die Motor Transport Workers’ Union (South Africa), die South African Transport

Workers’ Union of die Professional Transport Workers’ Union of South Africa en wat 21 skofte gedurende die
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voorni‘gaande maand voltooi het, “n bedrag soos ooraengékdm tussen die wérknemer se vakbond en ‘n
geregisireerde assuransiemaatskappy benoem deur sodanige vakbond, aan sodanige assuransiemaatskappy betaal
as die premie betaalbaar deur die werknemer ten opsigte van die vakbond se dood- en begrafnisversekerings-
skema: Met dien verstande dat -
(i) indien so versoek deur die SMaﬁs van die Raad, die vakbond bewys moet lewer van die lopende
lidmaatskap van enige werknemer wat na bewering lid van sodanige vakbond is; en
(i) die werkgewer se tersaaklike maandelikse bydraetjek deur sy bank gehonoreer word.

(4) Bankrekening: Alle bedrae betaal aan die Siektefonds moet in ‘n spesiale bankrekening wat vir en in die
naam van die Siektefonds bedryf word, gestort word.

(5) Belegging van fondse: Enige gelde van die Siektefonds wat nie vir onmiddellike gebruik benodig word nie,
ke van tyid ot tyd deur die Raad dugevolge artiiel 53 (5) van die Wet bel8 word.

(6) (2) Rente op beleggings ingevolge subklousule (3) verdien moet aangewend word vir -

(i) die betaling van die administrasiekoste van die Siektefonds;
(i) die betaling van spesiale voordele kragtens subklousule (12); en
{iiij die betaling van sodanige bykomende voordele aan werknemers en/of hulle afhanidikes soos wat die
Raad van tyd tet tyd mag bepaal. -
(b) Betalings uit die Siektefonds moet per tjek wees, onderteken deur twee persone behoorlik daartoe
gemagtig deur dfe Raad. ' . -
(c) Betalings ingevoige subparagrawe (a) (ii) en (iii) is onderhewig aan die beskikbaarheid van rente verdien
ingevolge paragraaf (a) en gelde verbeur ingevolge subklousule (11).

(7) *n geregistreerde ouditeur, wielse fooie deur die Raad bepaal moet word, moet jaﬁrliks deur die Raad
aangestei word en moet die rekeninge van die Siektefonds minstens een keer per jaar ouditeer en *n staat opstel
wat alle gelde wat ontvang is en alle uitgawes wat aangegaan is onder alle hoofde gedurende die 12 maande
gedindig 28/29 Februarie van die voorafgaande jaar, toon, asook ‘n balansstaat opstel wat die bates en laste van die
Fonds op daardie datum toon. Die geouditeerde sﬁat en balansstaat, mede-onderteken deur die Voorsitter van die -
Raad, tesame met enige versiag daaroor deur die ouditeur, moet ter insae by die kantore van die Raad bekikbaar
wees en ware afskrifte daarvan moet binne drie maande na die vervaldatum van die tydperk daardeur gedek, aan _
die Registrateur van Arbeidsverhoudinge versend word.

(8) (a) In die geval van die verstryking van hierdie Ooreenkoms of van enige verienging of hernuwing daarvan,

weens tydverloop of enige ander rede en indien ‘n Qoreenkoms van die Raad wat vir die voortsetting van die
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Siektefonds voorsiening maak nie binne 12 maande na sodanige verstryking beding word nie, of indien die Fonds
nie binne vermelde tydperk deur die Raad oorgeplaas word na enige ander fonds met dieselfde doel as waarvoor
die oorspronklike Siektefonds gestig is nie, moet die Fonds gelikwideer word en moet dit gedurende sodanige
tvdperk van 12 maande, of totdat dit aldus deur ‘n Ooreenkoms voortgesit word of na ‘n ander fonds oorgeplaas
word, deur die Raad geadministreer word.

(b) In die geval van die ontbinding van die Raad, of indien dit tydens die geldigheidsduur van hierdie
OQoreenkoms ophou om te funksioneer, kan die Registrateur van Arbeidsverhoudinge ‘n komitee aanstel bestaande
uit ‘n gelyke getal verteenwoordigers van werkgewers en werknemers in die Nywerheid om die Siektefonds te
administreer. Enige vakatures wat op die komitee mag ontstaan, kan deur die Registrateur gevul word vanuit
verteenwoordigers van werkgewers en werknemers in die Nywerheid, na gelang van die geval. Indien die komitee

_ nie in staat i nie, of onwillig is, om sy pligte te vervul, kan die Registrateur een of meer trustees aanstel om die
Foads te administreer. Die komitee, of die trustee of trustees, aldus aangestel beskik oor die magte aan die Raad
opaedra vir die administrasie van die Fonds. Indien die Raad by verstryking van hierdie Ooreenkoms nie meer
bestaan nie, moet die Fonds gelikwideer word en moet enige gelde wat tot sy k‘t'Edilet oorbly, coreenkomstig:
paragraaf (c) oor beskik word.

(c) By likwidasie van die Siektefonds ingevolge paragraaf (a) of (b) moet die gelde wat tot die krediet van die
Fonds oorbly naﬂat alle eise teen die Fonds vereffen is, insluitende s;dmini.;m':isie- en likwidasiekoste, in die
algemene fondse van die Raad gestort word en, indien by sodanige likwidasie die sake van die Raad reeds
beredder en sy bates verdeel is, moet emggelde wat tot die krediet van die Fonds oorbly ingevolge artikel 59 (5)
van die Wet verdeel word ssﬁf hulle deel uitgemaak het fan die algemene fondse van die Raad. b

{9j Geen aftrekkings van Siel&hefoﬁdshetalings mag ter verrekening van enige gelde wﬁt deur ‘n werknemer
aan ‘n werkgewer verskuldig mag wees, gemaak word nie.

(10) Vir die doeleindes van hierdie kionsule het “diens” dieselfde hetekenis as in klousule 19 (5) en ‘n
werknemer, wat nie ‘n aﬂoswerknemerof‘n tydelike werknemer van ‘n tydelike werkverskaffingsdiens is nie,
moet met een skof vir elke dag van afwesigheid met siekteverlof tot ‘n maksimum van 24 skofte in *n
tweejaarsiklus gekrediteer word. B

(11) Verbeuring: Vyf jaar na die datum van ontvangs daarvan word alle gelde wat ingevoige hierdie
Ooreenkoms of enige ander loonreélende maatre€l as siekteverlofbydraes aan die Raad betaal is, indien onopgegis

of andersins wettiglik oor beskik, verbeur en ooreenkomstig die bepalings van subklousule (6) (2) aangewend.
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(12) (a) Sterfte- en spesiale toelae: Tn die geval van die dood of permanente ongeskiktheid van ‘n werknemer
wat nie ‘n afloswerknemer of ‘n tydelike werknemer is nie van ‘n tydelike werkverskaffingsdiens vir wie geen
bydraes tot die Fonds betaal is nie, kin die Raad, na goeddunke, op aansoek ‘n bedrag soos uiteengesit in die
Tabel van Toelaes in paragraaf (b) hieronder bedoel, of enige mindere bedrag soos deur die Raad bepal,
as voordele uit die Siektefonds betaal aan - |
0] dieafhanldikesvandieoorledeWem‘of .
(ﬁ}‘nmteeoftrusteesaanmelomdiesakevan die oorlede werknemer se afhanklikes te
“bestuur; en/of
(iii) sodanige erfgename van die oorlede werknemer as wat die Raad as geregtig mag Iieskouom
sodanige voalﬂelg te ontvang; of | .
(v) die ongeskikte werknemer:
Met dien verstande dat geen voordele betaal sal word tensy bydraes tot die Siektefonds ingevolge subklousule (1)
(a) ten opsigte van die werknemer vir ‘n tydperk van minstens tweehonderd 252 skofte betaal is.
(b) Tabe! van sterfie- en spesiale todae._' Vir elke voltooide jaar van diens waartydens bydraes ontvang is,
tot ‘n maksimum van 30 jaar:
() Drywers en veiligheidsbeamptes graad A en graad B: R150,00 per voltooide bydrae-diensjaar; en
(ii) alle ander werknemers: R100,00 per voltooide bydrae-diensjaar.
(c) Toelae vir mediese omkoste: Benewens die toelae in paragraaf () bedoel kan die Raad, na goeddunke, in
omstandighede van voortdurende siekte of ontbering, op aansoek betaling goedkeur van - ' |
(i) tussen 50 persent en 100 persent van die mediese oukoste aangegaan gedurende die tydperk van ses
maande wat die dood of permanente ongeskiktheid van ‘n werknem(;r onmiddellik voorafgaan: Met
dien verstande dat geen sodanmige betaling die relatiewe dienstydperk-toelae voorgeskryf in
paragraaf {b) mag oorskry nie en dat dit aan die hand van dokumentasie van mediese onkoste
geévalueer sal word; of :
(i) “n bedrag van tot gelyk aan 50 persent van ‘n werknemer se Siektefondsbydraes vir ‘n 252-skof-
+ siklustydperk, by wyse van hulpveriening aan hom om nie-verhaalbare mediese onkoste aangegaan
tydens afwesighede vanweg siekte wat 24 skofte oorskry, te betaal: Met dien verstande dat die
werknemer minstens drie jaar diens in die Nywerheid voltooi het en sy aansoek met mediese-

onkoste-dokumentasie gestaaf het.
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(d) Betalings ingevolge hierdie subklousule word oor sodanige tydperk versprei as wat die Raad, na
goeddunke, mag bepaal en is mdeng aan die beskikbaarheid van fondse verkry ingevoige subklousules (6) (2)
en (11).
(13) Indien -

{a) die Raad ‘n siekteveriofbonus of -voordeel verkeerdelik aan ‘n werknemer of ‘n werkgewer betaal
as gevolg van die werkgewer se versuim om aan enige van die bepalings van hierdie Qoreenkoms te
voldoen, of as gevolg van ‘n fout deur die werkgewer; of

(b) die Raad “n siekteverlofbonus of -voerdeel verkeerdelik aan ‘n werkgewer betaal as gevolg van ‘n
fout,
kan die Raad hom beroep op die bepalings van die Vrystellings en Geskilbeslegtings Kollektiewe
Ooreenkoms ten einde die bedrag verkeerdelik betaal te verhaal. Daarbenewens sal die werkgewer
aanspreeklik wees vir alle koste deur die Raad aangegaan ter verhaling van die bedrag,
23. SIEKTEVERLOF
In die B-Gebied - -
(1) @) In hierdie mbl;lousule beteken “siekteverlofsiklus” die tydperk van 36 maande diens met dieselfde
werkgewer wat onmiddellik volg op -

(a) ‘n werknemer se indienstreding; of

{b) die voltooiing van sodanige werknemer se vorige siekteverlofsiklus.

(ii) Gedurende elke siekteverlofsiklus is ‘n werknemer geregtig op ‘n hoeveelheid betaalde siekteveriof
gelyk aan die getal dae wat hy gewoonlik gedurende ‘n tydperk van ses weke sal werk.

(iii) Ondanks paragraaf (ii) is ‘n werknemer gedurende die eerste ses maande van diens geregtig olp een dag
betaalde siekteverlof vir elke 26 dae gewerk.

(iv) Gedurende ‘ﬁ werknemer se eerste siekteverlofsiklus kan ‘n werkgewer die siekteverlof waarop die
werknemer ingevolge paragraaf (ii) geregtig is, verminder met die getal dae siekteverlof ingevolge paragraaf (iii)
geneem.

(v) Onderhewig aan subklousule (2), moet ‘n werkgewer ‘n werknemer vir ‘n dag se siekteverlof -

(2) die loon betaal wat die werknemer gewoonlik sou ontvang het vir werk op daardie dag; en
(b) betaal op die werknemer se gewone betaaldag,
(2) Bewys van ongeskiktheid: (i) ‘n Werkgewer is nie verplig om ‘n werknemer ingevolge subklousule (1) te

betaal nie as sodanige werknemer van diens afwesig was vir langer as twee agtereenvolgende dae of by meer as
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twee geleenthede gedurende ‘n tydperk van agt weke en nie op versoek van die werkgewer ‘n mediese sertifilcaat

indien nie wat aandui dat hy vir die duur van sy afwesigheid ongeskik was vir werk weens siekte of besering.

(ii) Die mediese sertifikaat moet uitgereik en onderteken wees deur ‘n mediese praktisyn, of enige ander o

persoon wat gesertifiseer is om pasi&nte te diagnoseer en te behandel en wat geregistreer is by ‘n professionele
raad wat deur ‘n Wet van die Parlement ingestel is.

(iii) Indien dit nie vir ‘n werknemer wat op die werkgewer se perseel woon redelik doenlik is om ‘n mediese
sertifikaat te verkry nie, mag die werkgewer nie betaling terughou ingevolge paragraaf (i) ﬁie, tensy hy paslike
bystand aan die werknemer verieen om die sertifikaat te verkry.

(3) Toepassing op bedryfsongelukke of -siektes: Onderhewig aan subklousule (4), is subklousules (1) en (2) nie

van toepassing nie in die geval van werksongeskiktheid weens ‘n ongeluk of bedrvfsiekte soos omskryf in die Wet

op Vergoeding vir Bedryfsbeserings en -siektes, 1993, behalwe ten opsigte van enige tydperk waartydens geen
vergoeding ingevolge daardie Wet betaalbaar is nie.

(4) ‘n Werkgewer moet aan ‘n werknemer wat afwesig is weens ‘n besering opgedoen in ‘n ongeluk in die loop
[T VEC— vergoeding ingevolge die Wet op Vergoeding vir Bedryfsbeserings en -siektes, 1993,
betaalbaar is, 75 persent v.an 8y gewone basiese loon betaal vir hoogstens drie maande en sodani.ge betalings
verhaal van die vergoeding aan die werknemer betaalbaar ingevolge daardie Wet.

24. STUDIEVERLOF

(1) ‘n Werkgewer moet aan ‘n werknemer, wat nie “n afloswerknemer of ‘n tydelike werknemer van ‘n
tydelike werkverskaffingsdiens is nie, betaalde studieverlof toestaan van minstens twee skofte per vak tet ‘n
maksimum van vier vakke per jaar, onderworpe aan die volgende voorwaardes: -

(a) Die kursus moet deur die werkgewer goedgekeur word;

(b) die kursus moet deur Vervoer se Opvoedings- en Opleidingsowerheid geakkrediteer wees;
(¢) sodanige studieveriof toegestaan moet die dag insluit waarop die eksamen afgelé word; en

(d) die werknemer moet die eksamen slaag. _ | _

(2) Die weﬂcnger' moet die studieverlof vooriopig toestaan, die werknemer krediteer met een skof vir elke dag
van sodanige verlof en hom sy gewone loon betaal vir twee dae op die eerste betaaldag na-die eksamen.

(3) By ontvangs van die eksamenuitsiae moet die werknemer die werkgewer onmiddellik van *n afskrif
daarvan voorsien. .

(4) In die geval waar ‘n werknemer ‘n eksamen druip, is die werkgewer daarop geregtig om die voorlopige
betaling ingevolge subklousule (2) gemaak van sy loon te verhaal en die skofte af te trek wat ingevolge voormelde
sabklousule geakkrediteer is.
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25. FAMILIEVERANTWOORDELIKHEIDSVERLOF
(1) ‘n Werkgewer moet aan sy werknemer, insluitende ‘n decltydse werknemer, hoogstens vyt skofte verlof per
jaar teen volle besoldiging toestaan vir die volgende gebeurtenisse:
(a) Die dood van ‘n naasbestaande;
(b) ernstige siekte van ‘n naasbestaande; of
(c) die geboorte van *n kind in die geval waar die werknemer die biologiese vader is.
(2) Die werknemer moet bevredigende bewys van elke gebeurtenis aan die werkgewer lewer in die vorm van ‘
‘n doods-, mediese- of geboortesertifikaat.

(3) In die geval waar ‘n werkgewer weier om bewys van ‘n gebeurtenis te aanvaar, kan die werknemer, by
aanvoering van grondige redes, na die Raad appelleer wat, na deeglike oorweging van al die feite betreffende
sodanige weiering, die werkgewer se beslissing kan handhaaf of van die hand kan wys.

(4) ‘n Werknemer moet met een skof gekrediteer word vir elke dag se verlof toegestaan ingevolge subklousule
. |
26. KRAAMVERLOF
(1) In die A-Gebied-
{i) Die Raad moet, in die geval van ‘n sw:mgér werknemer, onmiddellik op aansoek betaling aan haar
goedkenr van die ekwivalent van 55 persent van.haar werklike basiese loon vir *n 84-skof-siklustydperk
as ‘n kraamverioftoekenning: Met dien verstande dat -

(2) sy minstens twee jaar diens by haar werkgewer voltooi het;

(b) haar aansoek vergesel gaan van ‘n sertifikaat van haar werkgewer waarin haar werklike basiese loon

vermeld word; |

(¢) haar aansoek vergesel gaan van mediese bewys van swangerskap gedateer minstens agt weke voor die

verwagte datum van haar heva!ling;'en |

(d) bydraes tot die Siektefonds vir minstens twee jaar deur haar werkgewer betaal is ingevolge kiousule 22

1 @-

(i) *n Werkgewer moet aan ‘n swanger werknemer minstens sewentien weke kraamverlof toestaan met
inga_ng van minstens ﬁgt weke voor die verwagte datum van haar bevalling, ‘n Werknemer moet, minstens vier
weke voor die aanvang van haar voorgenome kraamverlof, haar werkgewer skriftelik verwittig van die
voorgenome aanvangsdatum van sodanige verlof en die voorgenome dienshervattingsdatum daarna en haar
werkgewer moet haar in (Iiémlfde ht;edaniﬁheid en op dieselfde bepalings en voorwaardes herindiensneem met

haar terugkeer na werk op laasvermelde datum.
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(iii) In die geval waar die werknemer om bona fide mediese redes nie in staat is om diens op die datum in
paragraaf (i) (c) bedoel te hervat nie, geld die volgende vocivaardes: -
(2) Herindiensname goos in paragraaf (i) voorgeskryf word slegs géwaarborg indien die werknemer
in staat is om werk by of voor verstryking van ‘n verdere tydperk van 30 dae te h_erv;t:. '
(b) die siekteverlofbepalings in klousule 5 vervat geld gedurende die 30 dae - tydperk in
subparagraaf (a) voorgeskryf; en
() die werknemer moet ‘n mediese sertifikaat ter bevestiging van die nodigheid vir verdere
afwesigheidsverlof aan haar werkgewer voorsien. |
(2) In die B-Gebied -
(1) ‘n Werkgewer moet aan ‘n swanger werknemer minstens 17 weke kraamverlof toestaan, onderworpe
aan die volgende voorwaardes: _ . _

(a) Gedurende die kraamverloftydperk is die werknemer geregtlg op 33 persent van haar gewone basiese
loon, welke bedrag weekliks deur die werkgewer op die gewone betaaldag hetaal moet word: Met
dien verstande dat die werknemer minstens twee jaar ononderbroke diens. by dle werkgewer voltoei
het as ‘n klas werknemer in kiousule 7 (1) vermeld;

(b) mediese bewys van swangerskap moet minstens twaal_f weke voor die verwagte datum van bevailing
aan die werkgewer gelewer word; | y 2§ '

(c) die kraamveriof moet minstens vier weke voor die verwagte datum van bevalling begin en die
werknemer moet haar werkgewer skriftelik verwittig van die becogde aanvangsdatum van sodanige
verlof en die heoogdc dienshervatﬁlngsdatum daarna.

(if) Die werkgewer moet die werknemer in dieselfde hoedanigheid en op dieselfde hepaiiug en worwaardes
herindiensneem indien sy op die datum in paragraaf (i) (c) vermeld diens hervat. .
(iii) In die geval waar die werknemer om bona Jfide mediese redes nie in staat is om diens op die datum in _
paragraaf (i) (c) bedoel te hervat nie, geld die volgende vporwaarﬁes: - -

(a) Herindiensname soos in paragraaf (i) vaorgeskryf, word slegs gewaarborg indien die werknemer in
staat ié om by of voor verstryking van ‘n verdere tydperk van 30 dae diens te hervat; .

(b) die siekteverlofbepalings in kiousule 23 vervat geld gedurende die 30 dae-tydpeﬁt in subparagraaf (a)

' voorgeskryf; en -
(c) die werknemer moet ‘n mediese sertifikuat ter- bevestiging van die nodigheid vir verdere

afwesigheidsveriof aan haar werkgewer voorsien..
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27. BEEINDIGING VAN DIENSKONTRAK
(1) *n Werkgewer of ‘n werknemer, wat nie ‘n afloswerknemer of ‘n tydelike werknemer van ‘n tydelike
werkverskaffingsdiens is nie, mag die dienskontrak slegs beindig op kennisgewing van minstens -
(a) een week, indien die werknemer vir 26 weke of minder in diens was, of deur ‘n bedrag gelyk aan een
week se besoldiging ten opsigte daarvan te betaal of te verbeur;
(b) twee weke, indien die werknemer vir langer as 26 weke maar nie langer nie as 52 weke in diens was, of
deur ‘n bedrag gelyk aan twee weke se besoldiging ten opsigte daarvan te betaal of te verbeur;
(c) vier weke, indien die werknemer vir langer as 52 weke in diens was, of deur ‘n bedrag gelyk aan vier
weke se besoldiging ten opsigte daarvan te betaal of te verbeur.
(2) Kennisgewing van begindiging van ‘n dienskontrak moet skriftelik wees in die vorm van Aanhangsel H.
(3) Ondanks sabklousules (1) en (2) - - -
(a) het die werkgewer of die werknemer die reg om die dienskontrak om enige regsgeldige rede sonder
kennisgewing te begindig; en
(b) kan die werkgewer en die werknemer ‘n goreenkoms aangaan wat voorsiening maak vir ‘n tydperk
van kennis van gelyke duur aan beide kante en van langer as een week, twee weke of vier weke, na
gelnng van die geval: Met dien verstande dat indien ‘n ooreenkoms hierkragtens aangegaan is, die
betaling of verbeuring in plaas van kennis ewereldig. aan die ooreengekome kennisﬁvdperk moet wees.
(4) Bepalings betreffende die begindiging van ‘n dienskontrak van ‘n tydelike werknemer van ‘n tydelike
werkverskaffingsdiens wat aan ‘n kli€nt voorsien word, moet vervat wees in die dokument wat aan die werknemer
oorhandig word wanneer hy aan die kliént toegewys word. _
(5) ‘n Werkgewer moet ‘n werknemer by verstryking van enige dienskontrak voorsien van ‘n vorm in die vorm
van Aanhangsel E, behoorlik ingevul. -
28. DIENSSERTIFIKAAT
(1) Behalwe waar ‘n werknemer dros, l-)f ‘n afloswerknemer of ‘n tydelike werknemer van ‘n tydelike
werkverskaffingsdiens is, moet die werkgewer hom by beéindiging van enige dienskontrak van “n Dienssertifikaat
in die vorm van Aanhangsel B voorsien.
(2) ‘u Afskrif van die Dienssertifikaat moet teen nie later nie as die 20ste dag van die maand wat volg op die

begindiging van die werknemer se Dienskontrak deur die werkgewer aan die Raad versend word.
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29. SKEIDINGSLOON ‘

(1) ‘n Werkgewer moet aan ‘n werknemer wat weens redes gegrond op die werkgewer se bedryfmrei-stes
ontslaan word, ‘n skeidingsloon betaal wat bereken moet word ingevoige artikel 41 (2) van dié Wet op Basiese
Diensvoorwaardes, 1997, - '

(2) Vir die doeleindes van die berekeniug van ‘n werknemer se skeidingsloon sluit besoldiging ingevolge artikel
35 (5) van die Wet op Basiese Diensvoorwaardes, 1997 '

(a) die kontantwaarde van enige betaling in natura wat deel nitn‘mak: van die werkngmer se besoldiging,
in, Emy hy sodanige betaling in natura as ‘n skeidingsioon ontvang, |
(b) maar omvat nie - |
.(i) gratifikasies;
(ii) toelaes wat aan die werknemer betaal word met die doel om hom in staat te stel om te werk; en
(iii) diskresionére betalings wat nie met die werknemer se werkure of werkverrigting verband hou nie.
(3) Indien ‘n werknemer se besoldiging, hetsy in geheel of gedeelteiik, beréken word op “n grondslag anders as
- van tyd gewerk, of indien ‘n werknemer se besoldiging van tyd tot tyd mtnmh'k wissel, moet enige betaling
ingevolge hierdie klousule aan sodanige werknemer verskuldig bereken word deur verwysing na sy besoldiging
gedurende die tydperk Ivan 13 weke wat sy ontslagdaﬁm: voorafgaan, of, indien hy vir ‘n korter tydperk in
diens was, gedurende sodanige korter tydperk,
(4) Indien oortyd verdien gedurende die 13 weke of korter tydperk wat ‘n werknemer se ontslagdatum
_voorafgaan, ingesluit is by die berekening van sy besoldiging vir die. cioefdndes van hierdie klousule, moet sodanige
oortyd beperk word tot hoogstens tien ure per week. |
| 30. AGENTSKAPWERKPLEKOOREENKOMS

(1) Onderworpe aan die bepalings van hierdie klousule, moet ‘n bedrag wat bekend sal staan as agentskapgeld
deur ‘n werkgewer afgetrek word van die lone van alle permanente werknemers wat nie lede van e_nige
geregistreerde vakbond is nie en wat werksaam is -

(a) in die Nywerheid; _
(b) in ‘n bedryfsinrigﬁng waarin een of meer van die partyvakbonde die meerderheid werknemers
verteenwoordig wat deur hierdie Ooreenkoms gedek ;vord;
(¢) in ‘n werkkategorie wat deur hierdie Qoreenkoms gedek word.
(2) Die agentskapgeld moet gelyk wees aan die lopende lidmaatskapgeld wat deur die partyvakbonde van tyd

i:ot tvd ingevolge hulle konstitusies vasgestel word. Waar twee of meer partyvakbonde gesamentlik ‘n meerderheid
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werknemers as lede het, moet die agentskapgeld gelyk wees aan die lopende lidmaatskapgeld wat vasgestel word
deur die partyvakbond met die hoogste lidmaatskapgeld by die bedryfsinrigting en in sodanige geval moet die
verdeling van die agentskapgeld tussen die partyvakbonde in verhouding wees tot hulle lidmaatskap.

(3) Onderworpe aan die bepalings van klousule 6, moet aftrekkings ten opsigte van agentskapgeld deur ‘n
werkgewer ingevolge subklousule (1) ingestel word by ontvangs van skriftelike kennisgewing van die Sekretaris
van die Raad wat ‘n partyvakbond se meerderheidsverteenwoordiging van werknemers uiteensit. ‘n Afskrif van
die kennisgewing moet aan die vakbond gestuur word.

(4) ‘n Werkgewer moet die bedrag wat ingevolge subklousule (1) betaalbaar is oorbetaal by die Hoofkantoor
van die Raad te Vyfde Verdieping, Road Freight house, De Kortestraat 31, Braamfontein, Johannesburg, en moet
ook by die Sekretaris van die Raad by dieselfde adres teen nie later nie as die 20ste dag van elke maand ‘n
maandopgawe (Aanhangsel D) indien met die besonderhede in die vorm soos deur die Raad vir hierdie doel
bepaal, insluitende elke werknemer se volle name, van, gehoortedatum en identiteitsnommer.

(5) Die Sekretaris van die Raad moet aile gelde wat ingevolge subklousule (4) ontvang word in ‘n bankrekening
deponeer wat deur die Raad geadministreer ;!vord.

(6) Partyvakbonde moet die Sekretaris van die Raad in kennis stel van enige verandering in lidmaatskapgelde
en ‘n afskrif van die brief waarin die Minister van Arbeid van sodanige verandering meegedeel word aan die
Sekretaris voorsien.

(T) Die Sekretaris van die Raad moet binne sewe dae na ontvangs van die kennisgewing alle betrokke _
werkgewers en werknemers skriftelik van die verandering in kennis stel deur middel van “n brief aan werkgewers
en ‘n algemene kennisgewing aan werknemers, wat op personeelkennisgewingsborde geplaas moet word.

(8) ‘n Verandering in die ngentskapﬁeld moet deur die werkgewer geimpleineutéer word in die betaaltydperk
wat volg op die ontvangs van die kennisgewing van die Sekretaris van die Raad en is nie terugwerkend nie.

(9) Die agentskapgeld moet deur ‘n werkgewer afgetrek word vir solank as wat die partyvakbond of -vakbonde
dic meerderheid van die werknemers wat deur hierdie Qoreenkoms gedek word as volwaardige lede
verteenwoordig. Vir die doeleindes van hierdie Qoreenkoms beteken “volwaardig” soos omskryf in die konstitusie
van die vakbond, of dat ‘n lid nie meer nie as 13 weke agterstallig is met die betaling van lidmaatskapgelde.
~ (10) ‘n Werkgewer wat stawing van partyvakbond-lidmaatskap verlang voor die implementering van
agentskapgeld moet die Sekretaris van die Raad te Privaatsak X69, Braamfontein, 2017, daarvan in kenniy stel.

(11) By ontvangs van die kennisgewing in subklousule (10) bedoel, moet die Sekretaris van die Raad toesien dat
‘n lidmaatskapstawing uitgevoer word, tensy die werkgewer en die partyvakbond onderling ooreenkom dat ‘n
ander derde party die stawingsoefening behartig. Stawing moet gebaseer word op, maar nie beperk word nie tot,

*n stawing van aftrekorders.



STAATSKOERANT, 30 APRIL 2004 No. 26268 137

57

(12) Na voltooiing van die lidmaatskapstawing waar nodig, moet die Sekretaris van die Raad, binne sewe dae,
heide die werkgewer en die vakbond of vakbonde skriftelik in kennis stel van die uitslag daarvan, wat bindend sal
wees vir beide partye.

(13) In die geval waar die lidmaatskapstawing bewys dat die vakbond of vakbonde die meerderheid
werknemers verteenwoordilg soos gespesifiseer in subklousule (1) (a) tot (c), moet die werkgewer die aftreldu‘ng
van agentskapgeld implementer met ingang van die betaaltydperk wat volg op die ontvangs van die uitslagbrief
van die Sekretaris van die Raad.

(14) Indien die werkgewer te eniger tyd rede het om te glo dat die lidmaatskap van dielpartyvakbond of
-vakbonde tot laer as die gespesifiseerde meerderheid gedaal het, moet hy die vakbond of vakbonde en die
Sekretaris van die Raad skriftelik per geregistreerde pos, telefaks of handaflewering in kennis stel van sy
yoorneme om aftrekkings te staak. Die vakbond of vakbonde het 60 dae vanaf die datum van ontvangs van die
kennisgewing, tensy daar op ‘n langer tydperk tussen die partye ooreengekom word, om 6f die gebrek aan
meerderheid reg te stel, 6f die werkgewer se bewering te betwis, deur die Sekretaris van die Raad te versoek omt ‘n
lidmaatskapstawing ingevolge subklousules (11) en (12) uit te voer.

(15) Gedurende die tydperk van lidmaatskapstawing deur die Sekretaris van die Raad ingevolge subkiousile
(14), moet die werkgewer voortgaan om agtentskapgelde af te trek en kan hy slegs aftrekkings staak by ontvangs |
van die uitslagbrief van die Sekretaris van die Raad wat ‘n gebrek aan meerderheidsverteenwoordiging deur die
partyvakbond of -vakbonde bevestig.

(16) Die Sekretaris van die Raad moet, teen nie Iatser nie as die 10de dag van dkz maand, die totale
agentskapgeld wat deur die Raad gedurende die voorafgaande maand ontvang is aan die vakbonde betaal en elke
vakbond moet by ontvangs daarvan die bedrae in ‘n afsonderlike rekening deponeer wat deur sodanige vakbond
geadministreer word, _

(17) Werknemers wat nie lede van ‘n verteenwoordigende vakbond is nie, is nie verplig om lede van enige
sodanige vakbond te word nie. _

(18) Geen agentskapgeld wat afgetrek word mag —

(a) as affiliasiegeld aan *n politieke party betaal word nie;

(b) in kontant of in natura aan ‘n politieke party of aan ‘n persoon wat staan vir verkiesing tot enige
politieke @p. bygedra word nie; of |

{¢) gebruik word vir uitgawes wat nie die sosio-ekonomiese belange van werknemers bevorder of heskerm

nie.
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31. LEDEGELD'E VAN VAKBONDE EN WERKGEWERSORGANISASIE

(1) Vukbondledegelde: (a) Elke werkgewer moet elke week die lopende ledegelde in paragraaf (b) bedoel
wat betaalbaar is 2an *n vakbond wat “n party is by hierdie Ooreenkoms deur sy werknemers wit lede is vin
sodanige vakbond, van die lone van sodanige werknemers aftrek en die totale bedrag aldus afgetrek, tesame
met die maandelikse opgawe (Aanhangsel D) deur die Raad vir hierdie doel bepaal, teen nie later nie as die 20ste
dag van elke maand wat vo-lg op die maand waarop dit betrekking het, aan die Sekretaris van die Raad,
Privaatsak X69, Braamfontein, 2017, versend.

(b) Die vakbondledegelde wat ingevolge paragraaf (a) van die lone van werknemers afgetrek moet
word, moet deur die Registrateur van Arbeidsverhoudinge goedgekeur word en van tyd tot tyd deur die Sekretaris
van die Raad aan alle werkgewers gesirkuleer word.

(2) Die Sekretaris van die Raad moet, teen nie later nie as die 10de dag van elke maand, die totale
vakbondledegelde wat ingevolge subklousule (1) (a) gedurende die vorige maand deur die Raad ontvang is,
aan die vakbonde versend.

(3) Werkgewersorganisasieledegelde: Ledégelde aan die werkgewersorganisasie verskuldig, so0s deur die
Registmteur van Arbeidsyerhoudinge goedgekeur, moet teen nie later nie as.die datum in subklousule (1) (2)
bedoel aan die Sekretaris van die Raad by die adres in cla:lardie subklousule vermeld, versend worﬂ en die

" Sekretaris moet, teen nie later nie as die 10de dag van elke maand, mdanige ledegelde wat gedurende die vorige
maand ontvang is aan die werkgewersorganisasie versend.
32. UITGAWES VAN DIE RAAD

(1) Die uitgawes van die Raad moet bestry word uit gelde wat soos volg w;eﬂu'y is:

(a) ‘n Bedrag gelyk aan 0,4 persent per week van ‘n werknemer se gewone basiese weckloon moet deur ‘n
werkgewer afgetrek word van die loon van elke werknemer, insluitende ‘n deeltydse werknemer, ‘n afloswerk-
nemter en ‘n tvdelike werknemer van ‘n tydelike werkverskaffingsdiens, in sy diens, of in die diens van die tydelike
werkverskaffingsdiens, wat op een of meer dae per week werk. Die werkgewer moet by die bedrag aldus afgetrek
‘n gelyke bedrag byvoeg en die totaal teen nie later nie as die 20ste dag van elke maand wat volg op die maand
waarop dit betrekking het, by die Hooflkkantoor van die Raad te Vyfde Verdieping, Road Freight House,

De Kortestraat 31, Braamfontein, .Ia!mnneshurg, inbetaal.

(b) Vir die doeleindes van die berekening van die bedrag wat ingevolge paragraaf (a) ten opsigte van ‘n
affoswerknemer of ‘n tydelike werknemer van ‘n tydelike werkverskaffingsdiens afgetrek mtliet word, is die leon
van sodanige werknemer waarop die berekening gebaseer sal word. die totale basiese loon gedurende die week

verdien, insluitende die bykomende premie van 10 persent in die geval van *n afloswerknemer.
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(c) Die totale basiese weeklone gedurende ‘n maand verdien deur werknemers in paragraaf (b) bedoel,
moet in die loonkolom van die maandelikse opgawe (Aanhangsel D) wat ingevolge subklousule (2) by die Raad
ingedien moet word, aangedui word.

(d) Die loon waarop die aftrekking ingevolge paragraaf (a) vir ‘n deeltydse werknemer gebaseer moet
word, moet ooreenkomstig die formule in klousule 11 (5) bereken word en in die. loonkolom van die maandlikse
opgawe (Aanhangsel D) aangedui word,

(¢) ‘n Eienaar-drywer moet 32 sent per week ten opsigte van homself as drywer en elenaar betaal op die
wyse in paragraaf (a) bedoel.

(2) ‘n Werkgewer moet, wanneer hy die bedrag wat ingevolge subklousule (1) betaalbaar is inbetaal, ook vir
elkeen van sy bedryfsinrigtings ‘n afs;oudaerlil'ce maandelikse opgawe (Aanhangsel D) met die besonderhede in die
vorm vir hierdie doel deur die Raad bepaal, insluitende elke werknemer se volle name, van, geboortedatum en
ideatiteitsnommer, by die Sekretaris van die Raad indien. Deeltydse werknemers en afloswerknemers moet as
mdaﬁig op die Aanhangsel geidentifiseer word deur die plasing van “D” of “A”, onderskeidelik, voor die
werkkategorie in die “Kategorie”-kolom. In die geval van ‘n weﬂcgéwe; wat ‘n rekenaar-vervaardigde
maandelikse opgawe indien, moet die formaat daarvan aan Aanhangsel D voldoen, in gebreke ﬁa:u’va_n die
Sekretaris van die Raad gémagtig is om die vorm na goeddunke te verwerp.

(3) Tydelike werknemers van ‘n tydelike werkverskaffingsdiens moet geidentifiseer word deur die plasing van
“T"in die “Kategorie”-kolom van die maandelikse opgawe (Aanhangsel D).

33. PROFESSIONELE BESTUURSPERMIT

(1) ‘nDrywer is verantwoordelik om toe te sien dat sy Professionele Bestuurspermit te alle tye geldig is.

@ ‘n Werkgewer moet die voorgeskrewe gelde vir die hernuwing van ‘n drvwer se Professionele
Bestuurspermit, asook die koste van ‘n mediese sertifikaat en vir die neem van vingerafdrukke, indien amptelik
vereis, aan die drywer terugbetaal by verskaffing van ‘n kwitansie deur die drywer as bewys van betaling daarvan.

(3) In die geval waar ‘n drywer sy diens binne ses maande na die datum van hernuwing van sy Professionele
Bestuurspermit uit eie beweging begindig, is die werkgewer daarop geregtig om ‘n pro rata-gedeelte van die gelde
wat ingevolge subklousule (2) terugbetaal is, deur middel van ‘n aftrekking van sodanige drywer se loon te
verhaal.

34. UNIFORMS, OORPAKKE EN BESKERMENDE KLERE

(1) ‘n Werkgewer moet enige uniform, oorpak, rubberstewels. pet of ander beskermende klere wat hy

ingevolge enige wet verplig word om aan sy werknemer te-\'erskaf. of wat sy werknemer ingevolge enige wet

verplig word om te dra, gratis verskaf.
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(2) ‘n Werkgewer op wie subklousule (1) nie van toepassing is nie, maar wat nogtans, hetsy uitdruklik of
stilswyend, van sy werknemer vereis om enige sodasige beskermende kiere te dra, moet dit gr;atis verskaf.

3 I Enige sodaﬁige, beskermende klere wat gratis aan ‘n werknemer verskaf is, bly die eiendom van die
werkgewer.

35. GEDISHONOREERDE TJEKS

(1) Wanneer ook al ‘n werkgewer enige bedrag wat ingevolge hierdie Ooreenkoms 2an die Raad verskuldig is
op enige ander wyse as in kontant betaal en sodanige betaling word om watter rede ook al gedishonoreer, kan die
Raad ‘n boete gelyk aan 1,5 persent van sodanige bedrag vir sodanige werkgewer oplé. Enige boete wat ingevolge
hierdie subklousule aan die Raad verskuldig is, is op aanvraag betaalbaar.

(2) Ondanks subklousule (1), in die geval waar ‘n werkgewer se bank “n tjek dishonoreer wat deur sodanige
werkgewer ten gunste van die Raad vir enige betaling ingevolge hierdie Ooreenkorus verskuldig getrek is, kan die
Sekretaris van die Raad beslis dat aile toekomstige sodanige betalings deur sodanige werk‘gewer aan die Raad in
kontant of per bankgewaarborgde tjek, poswissel of elektroniese fondsoorplasing moet wees.

36. TOEPASSINGS-/REGSKOSTE

Wanneer ook al dit ;mdig of dienstig word dat die Raad *n geding in enige bevoegde forum instel vir die
verhaal van enige bedrag geld wat deur “n werkgewer van enige gelde aan ‘n werknemer verskuldig, afgetrek is
maar nie aan die Raad corbetaal is nie, of gelde wat deur ‘n werkgewer afgetrek en aan die Raad eorbetaal moet
word, in beide gevalle inbegrepe gelde wat ‘n werkgewer verplig word om namens sy werknemers te betaal, dan en
in sodanige geval is die werkgewer aanspreeklik vir alle koste deur die Raad aangegaan ter verhaling van die
verskuldigde bedrag, inbegrepe koste aangegaan op ‘n prokureur-en-klignt-skaal in die geval waar ‘n
regspraktisyn deur die Raad opdrag gegee is om die bedrag in te vorder.

37. RENTE
‘Wanneer ook al enige bedrag wat ingevolge hierdie Oorcenkoms aan die Raad verskuldig is, nie op die
vervaldatum betaal word nie, is rente bereken vannf die vervaldatum tot die finale betaaldatum teen ‘n Koers van
twee persent per 30 dae-tydperk op sodanige bedrag, of op enige mindere bedrag wat onbetaal is, betaalbaar.
38. SUBKONTRAKWERK

(1) Indie geval waar ‘n werkgewer van voorneme is om van die dienste van ‘n subkontrakteur gebruik te

maak wat aanleiding kan gee tot -
(a) ‘n vermindering van indiensneming; of
(b) ‘n wesenlike verandering van die bepalings en voorwaardes van diens van werknemers,

geld die volgende prosedure:
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(i) Die werkgewer moet aan die vakbond of vakbonde wat die betrokke werknemers

verteenwoerdig, of aan'die betrokke werknemers self in die geval waar hulle nie lede van ‘n

vakbond is nie, minstens vier weke skriftelike kennisgewing van sy voorneme gee; en
(ii) “n vergadering moet deur onderlinge ooreenkoms tussen die partye binne sewe dae na die datum

van ontvangs deur die vakbond of vakbonde of werknemers van die kennisgewing bedoel in

subparagraaf (i) bel word, waartydel;ls die partye oor die nodigheid van en motivering

vir die beoogde subkontrak oorleg moet pleeg.

(2) ‘n Werkgewer wat werk wat binne die geregistreerde bestek van die Raad val op subkontrak uitgee, en die
subkontrakteur is gesamentlik en afsonderlik aanspreeklik vir die subkontrakteur se nakoming van die bepafings
. van hierdie Ooreenkoms.

39. VERBOD OP INDIENSNEMING
‘n Werkgewer mag nie -
(i) enige persoon onder die ouderdom van 15 jaar in diens neem nie; of
(ii) van ‘n vroulike werknemer vereis of haar toelaat om ggdm_‘entie die tvdperk beginnende -
(a) agt weke, in die A-Gebied; en ; '
(b) vier weke, in die S-Gebied,
voor die verwagte datum van haar bevalling en eindigende sewentien weke na aanvang van haar
krasmveriof, te werk nie
40, INDIENSNEMING VAN ONWETTIGE IMMIGRANTE
‘n Werkgewer_ mag nie ‘n persoon wat ‘n onwettige immigrant is opsetlik in diens neem nic.
41. WERKNEMERVERTEENWOORDIGERS IN DIE RAAD
Werknemerverteenwoordigers in die Raad moet a!le; redelike geleenthede deur hulle werkgewers toegestaan I
word om hulle pligte in verband met Raadsaangeleenthede na te kom.
42. TYD- EN LOONREGISTERS

(1) Elke .werkgewer moet ‘n bygewerkte register wat die inligting wat voorgeskryf is in artikel 31 (1),(2) en (3)
van die Wet op Basiese Diensvoorwaardes, 1997 (Wet No. 75 van 1997), en die regulasies daarkragtens
uitgevaardig, bevat van die verdienste betaal aan en die tyd gewerk deur elk vin sy werkneﬁ:ers, by sy
hedryfsinrigtiﬁg vir inspeksie te alle tye beskikbaar hou. Alle inskrywings in sodanige register moet in ink en

onuitwisbaar wees.
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(2) Elke werkgewer moet die voitooide register in subklousule (1) bedoel vir ‘n tydperk van drie jaa}r na die
datum van die laaste inskrywing daarin, bewaar. ' ' : Sy :

(3) Elke werkgewer moet met die aanvang van diens van elke werknemer -

(a) die volle voorhame, van en identiteitsnommer van die werknemer; -

SRR ¥ B SN Bl v O

(b) sy Klas werkien - oo L il
(c) die datum waarop hy diens aanvaar het,
in die register in subklousule (1) bedoel, inskryf.
' ~ 43. DAAGLIKSE LOGBOEK
(1) ‘n Werikgeiver moet elke drywer wat van sy woonplek en sy werkgewer se bedryfsinrigting weg is op ‘n rit
wat langer duur as die verpligte ruspouse van nege agtereenvolgende ure wat in kiousule 5 (3) mqrgesiﬁef worff.
van ‘n daaglikse logboek voorsien wat aan die volgende spesifikasies voldoen: - | : |

(a) Die logstate moet in duplikaat-folio en in serie wees;
(b) die Raad se naam, straatadres en posadres en die telefoonnommer van die Raad se naaste kantoor aan

die werkgewer se bedryfsinrigting waar die werknemer werksaam is, moet op die drywer se afskrif
van die logstaat verskyn; '
(c) die naam van die werkgewer of e:enaar—drywer moet op elke logstaat verskyn;
(d) die volgende moet op elke logstaat ingeskryf word - |
(i) die datum;
(ii) die naam van die drywer;

(iif) die naam van enige algemene werker, veiligheidsbeampte of ander werknemer wat die voertuig

vergesel;
(iv) die handtekeninge van die drywer en die werkgewer, of die werkgewer se gemagtigde

verteenwoordiger;

(v) die registrasienommer van die voertuig en van enige sleepwa; _
(vi) die afstandmeterlesings ter aanvang en na afloop van die skof;
(vii) die skofaanvangs- en -shiitingstye; S
(viii) die aanvangs- en sluitingstye van alle etenspouses;

(ix) die aanvangs- en sluitingstye van alle ruspouses;

(x) die getal gewone ure gewerk;

(xi) die getal oortydure gewerk; en
(xii) die getal ure op Sondae en openbare feesdae gewerk: en
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(¢) voorsiening moet gemaak word vir die drywer om algemene opmerkings betreffende sy pligte en enige
voertuig- of slecpwa-gebreke aan te teken.

(2} ‘n Drywer moet, ten opsigte van eike dng se werk, die gegewens ingevolge subklousule (1) vereis in sy
logboek inskryf en moet na afloop van elke dag se werk, of so spoedig doenlik daarna, die corspronklike logstaat
aan sy werkgewer besorg en ‘n afskrif daarvan as sy rekord behou. ‘n Drywer mag nie valse gegewens in sy
logboek opteken nie en ‘n werkgewer mag nie van ‘n drywer vereis of hoin toefaat om valse gegewens in sy logboek
in te skryf nie. - _

(3) In die geval waar ‘n drywer plaaslike aflewerings doen en nie van sy woonplek en sy werkgewer se
bedryfsinrigting weg is nie op ‘n rit wat langer duur as die verpligte ruspouse iﬁ subklousule (1) bedoel, kan
die werkgewer ‘n bywoningsregister gebruik in plaas van die logboek in gencemde subklousule voorgeskryf.

44. VERTONING VAN OOREENKOMS EN KENNISGEWINGS

(1) ‘n Werkgewer moet ‘n leesbare afskrif van hierdie Ooreenkoms iﬁ minstens twee amptelike tale beskikbaar
hou op die perseel waar sy motorvoertuie gewoonlik geparkeer word en op die gewone plek waar lone betaal
word, op ‘n plek waar dit geredelik toeganklik is vir sy werknemers.

(2) ‘n Weﬂ@ﬁu moet op “nin die oog vallende plek by sy bedryfsinrigting ‘n kennisgewing wat die dag van
die week, of, onderhewig aan die bepalings van klousule 6 (1) (i), di¢ dag van die maand, en die tyd én plek waar
lone gewoonlik betaal sal word, aanﬁoon, plaas waar dit geredelik toeganklik is vir sy werknemers. Indien lone
op meer as een plek betaal word, moet sodanige kennisgewing besonderhede van e_lkt sodanige plek bevat.

45. AGENTE VAN DIE RAAD

(1) Een of meer persone sal deur die Raad as agente aangestel word om dit met die toepassing van die bepalings

* van sy kollektiewe ooreenkomste behulpsaam te wees.

(2) Die Raad kan die Minister van Arbeid versoek om enige persoon as ‘n a:angewese agent van die Raad aan te
stel ingevolge artikel 33 van die Wet.

(3) ‘n Aangewese agent het al die magte wat ingevolge Skedule 10 van die Wet aan ‘n kommissaris verleen is.

46. VRYSTELLINGS DEUR DIE RAAD

(1) Aansoeke deur nie-partye om vrystelling van enige van of al die bepalings van hﬁrﬁe QOoreenkoms moet
voldoen aan die vereistes voorgeskryf in die Raad se Vn'suellings en Geskilbeslegtings Kollektiewe Ooreenkoms
s00s gepubliseer by Goewennentskennisgewing No. R. 919 van 24 Julie 1998, soos van tyd tot tjrd gewysig en

verieng,
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(2) Die Onafhanklike Liggaam ingestel deur die Raad ingevolge artikel 32 van die Wet moet appélle oorweeg

teen weierings deur die Raad se Vrystellingsliggaam om vrystellings te verleen.
47. BESLEGTING VAN GESKILLE

Geskille aangaande die vertolking, toepassing of afdwing van hierdie Ooreenkoms moet besleg word
ooreenkomstig die prosedure voorgeskryf in die Raad se Vrystellings en Geskilbeslegtings Kollektiewe
Ooreenkoms soos gepubliseer by Goewermentskennisgewing No. R. 919 van 24 Julie 1998, soos van tyd tot tyd
gewysig en verleng.

48. JAARLIKSE LOONONDERHANDELINGS

Die Raad sal jaarliks onderhandel oor substantiewe aangeleenthede, uitgesonderd woordomskrywings en
proseduresake, wat alle werknemers raak en moet poog om wysigings aan hierdie Ooreenkoms wat
daaruit voortspruit teen nie later nie as 1 Maart van elke daaimpvolgende jaar te laat uitvaardig. In die geval
waar die partye by die Raad nie teen 30_ November van enige jaar na drie agtereenvolgende vergaderings
eenstemmigheid bereik nie, kan enige party hom beroep op die geskilprosedure soos voergeskryf in die Konstitusie
van die Raad. -

49. BEDINGINGSEENHEID

Die inslhiting van enige ander kategorie werknemer in die Raad se bedingingseenheid is onderworpe aan die
volgende mose&ure:

(1) Die Verkiesingsinstifuut van Suid-Afrika, of enige ander organisasie waarop die partye by die Raad

* ooreenkom, sal deur die Raad versoek word om &ie presiesé getal vakbondlede in die bykomende kategorie&,

met verwysing na elke kategorie en vakbond, op ‘n onafhanklike en onpartydige wyse deur ‘n proses wat met
die partye ooreengekom is, te bepaal; en o

(2) indien dit as MIg van die prosedure in subklousule (1) voorgeskryf bepaal word dat die
vakbondpartye by die Raad gesameutlii: minstens 50 persent plus een lidmaatskap in enige sodanige
kategorie het, moet daardie kaﬁegbrie by die beding!nﬁseehheid gevoeg word vir toekomstige bedingingsdoeleindes.

50. VLAKKE VAN BEDINGING IN DIE NYWERHEID

(1) Die forum vir die onderhandeling en sluiting van substantiewe ooreenkomste betreffende lone, voordele en

ander diensvoorwaardes fussen werkgewers en weﬂ&gewérsorgauisasies aan die een kant en vakbonde aan

die ander kant, is die Bedingingsraad.
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(2) Nie-substantiewe diensvoorwaardes, operasionele prosedures, bonusse Iof aansporingsskemas wat direk
met wins of produktiwiteit, of beide, verband hou, word nie op die Bedingingsraad onderhandel nie, maar op
sodanige ander vlak soos wat die partye by sodanige onderhaﬁdelings mag ooreenkom.

(3) Geen vakbond of werkgewersorganisasie mag poog om enige natuurlike persoon of regspersoon of
organisasie deur enige vorm van staking of uitsluiting.m dwing of te oorreed, of deur enige natuuriike persoon of
regspersoon of organisasie deur enige vorm van staking of uitsluiting gedwing of oorreed word, om die
aangeleenthede in subklo!:snle (1) vermeld op enige vlak anders as die Raad te onderhandel

(4) Enige kollektiewe prosedure-ooreenkoms tussen ‘n werkgewer wat ‘n lid is van.die Werkngemrggnisaaie
en ‘n partyvakbhond wﬁt bepalings bevat wat strydig is met hierdie Qoreenkoms, moet deur sodanige partye as
gewysig beskou ﬁord om die beﬁalings van subklousules (1), (2) en (3) te vervat en i; nie bindend nie in die mate
waartoe sodanige bepalings van sodanige prosedure-ooreenkoms strydig is met vermelde subklousules. .

51. PROSEDURE BY PERSONEELAFLEGGING

(1) Die aﬂegﬁngspmsedum in die Wet voorgeskryf is van toepassing op pel;soneei-onts!ag gegrond op
bedryfsvereistes, deur ‘n werkgewer beoog. '

(2) ‘n Werknemer wat afgelé word moet van ‘n Dienssertifikaat in die vorm van Aanhangsel B voorsien word
en van ‘n brief wat bevestig dat hy ontslaan is weens bedryfsvereistes (personeelaflegging). '

(3) Die werkgewer moet, binne 72 uur nadat ‘n werknemer vir aflegging gekeur en skriftelik daarvan in
Kennis gestel i, die Raad van die aflegging in kennis stel deur die Afleggingsadvies (Aanhangsel G) wat vir hierdie _
doel voorgeskryf word, in te vul en dit aan die Sekretaris van die Raad, Privaatsak X69, Braamfontein, 2017, te
versend, : R

52. BETALING VAN BYDRAES
Ten einde die voordele van werknemers wat lede is, of behoort te wees, van die Raad se Voorsorgfonds te
beskerm en/of te bewaar, kan die Sekretaris van die Raad na goeddunke enige bydraes deur ‘n werkgewer
ingevolge klousules 19, 21, 22 en 32 van hierdie Ooreenkoms aan die Raad betaal, hertoewys aan enige
tekortkomende bydraes deur sodanige werkgewer en werknemers verskuldig ingevol_ge klousule 7 van die
Voorsorgfondsooreenkoms en die Raad word geag nie voldoende fondse vir die betaling van verlofsoldy,
vakansiesoldybonusse of siektesoldy wat ingevolgg die tersake klousules van hierdie Ooreenkoms betaalbaar mag

word, te besit nie.
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53. AFTREKKINGS

(1) Behalwe waar andersins in hierdie Ooreenkoms bepaal, mag geen werknemer instem tot cnige

aftrekkings van sy lone ten opsigte van verlies of skade deur sy werkgewer gely, tensy -
(i) die verlies of skade in die loop van diens voorgekom het en aan die skuld van die werknemer te
wyte was; |
(i) sodanige aftrekkings minder as R1 000,00 beloop; en
(i) die instemn_ning tot die aftrekkings in ‘n dokument vervat is wat in die teenwoordigheid van ‘n
medewerknemer van die werknemer se keuse onderteken is.

(2) (a) Indien ‘n werknemer nie tot sodanige aftrekking instem nie, of indien enige aftrekking R1 000,00
oorskry, mag die werkgewer nie die aftrekking madk nie tensy die werkgwer.die werknemer aanspreeklik bevind
het vir sodanige verlies of skade na “n billike ondersoek waartydefns ‘n billike prosedure gevolg is en die
werknemer ‘n redelike geleentheid gebied is om aan te voer waarom die aftrekking nie gemaak behoort te word

nie,
(b) Die totale bedrag van enige aftrekkings mag nie die werklike bedrag van die verlies of skade

oorskry nie en geen aftrekking mag gemaak word nie indien dit sal meebring dat die werkgewer twee keer vir
dieselfde verlies of skade vergoed word.
(¢) Die totale aftrekking ingevolge hierdie klousule van ‘n werknemer se beseldiging mag nie een
i&wart van sy besoldiging in kontant corskry nie.
(d) Gedurende enige tydperk van 52 weke mag aftrekkings vir verlies of skade nie 20 persent van dic
werknemer se jaarlikse loon oorskry nie.
(3) Ten opsigte van enige ander skuld, mag ‘n werknemer nie enige aftrekkings van ‘n werknemer se
besoldiging maak nie, tensy - |
(i) die aftrekking vereis of toegelaaat word ingevolge ‘n wet, kollektiewe uort‘:enkoms, hofbevel of
arbitrasietoekenning;
(ii) die werknemer skriftelik toestem tot die aftrekking ten opsigte van ‘n skuld in sodanige
meste:ﬁming gespesifiseer; of
(iii) ‘n ooreenkoms ten opsigte van enige goedere deur die werknemer gekoop die aard en hoevectheid
van sodanige goedere spesifiseer.
(4) ‘n Werkgewer wat ‘n bedrag van ‘n werknemer se besoldiging aftrek ingevolge subklouéule {1} of (3)

vir hetaling aan ‘n ander persoon, moet die bedrag aan sodanige ander persoon betaal in ooreenstemming met die
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tydgrense en ander vereistes in die toestemming, wet, kollektiewe ooreenkoms, hotbevel of arbitrasietoekenning
vermeid. ' '

(5 ‘n Werkgewer mag nie van ‘n werknemer veress of h;)m toelaat nie om -

(i) enige besoldiging terug te betaal nie, behalwe vir oorbetalings wat vroegr deur die werkgewer
gem is weens die foutiewe berekening van die werknemer se besoldiging; of
(i) omtvangs te erken van ‘n groter bedrag as die besoldiging wat werklik ontvang is.

(6) Behalwe waar andersins bepaal in hierdie Ooreenkoms, wanneer ook al ‘n werknemer van werk
afwesig is anders as op versoek van sy werkgewer, kan sy werkgewer ‘n aftrekking maak wat eweredig is_s aan die
tvdperk van sy afwesigheid en bereken is op die grondslag van sy leén ten opsigte van sy gewbne werkure ten tyde
van sodanige afwesigheid. |

(7) Onderworpe aan die toestemming van die Raad kan ‘n werkgewer ‘n bedrag wat aan ‘n werknemer
voorgeskiet is op sy besoldiging, en die koste van beskermende Klere of gereedskap of toerusting wat gratis aan
hom uitgereik is en wat hy versuim om op versoek aan sy werkgewer terug te besorg, van sy besoldiging aftrek.
Met dien verstande dat die Raad, by corweging van enige eis deur ‘n werkgewer om vergoeding vir verlies, slegs
daardie items wat spesiﬁ_ek aan ‘n drywer uitgereik is en wat te alle tye in sy besit moet bly en enige ander gewone
toerusting wat aan ‘n voertuig vasgemaak of daarin toegesluit is, as gereedskap en toerusting sal beskun

(8) *n Werknemer wat veronreg voel deur enige aftrelcking van sy besﬁldiging ingevolge hierdie klonsule
kan, by aanvoering van grondige redes, na die Raad appelleer wat, na deeglike oorweging van al die feite
betreffende sodanige aftrekking, die appél moet handhaaf of van dfe hand wys.

54. MAANDELIKSE OPGAWES

(1) Elke werkgewer moet aan die bepalings van klousules 19, 21, 22, 30 en 32 voldoen deur ‘n
maandelikse opgawe in die vorm van Aanhangsel D iedere en elke ﬁaand te voltooi en in te dien en die totale
verskuldigde bedrag vir die opgawe betyds aan die Raad te betaal.

(2) ‘n Werkgewer word slegs geag aan die bepalings van subklousule (1) te voidoen het by betydse
ontvangs deur die Raad van die vermelde Aanhangsel en betaling te Vyfde Verdieping, Road Freight House, De
Kortestraat 31, Braamfontein, Johannesburg, |

(3) Onderworpe aan die voorafgaaﬁde skriftelike toestemming van die Sekretaris van die Raad kan ‘n
werkgewer sy eie maandelikse opgawe reproduseer wat in alle alpsigte aan Aanhangsel D moet voldoen.

(4) In die geval waar ‘n werkgewer ‘n maandelikse opgawe by die Raad indien wat -

(a) nie in alle opsigte aan Aanhangsel D voldoen nie;
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(b) nie na die mening van die Sekretaris van die Ruad voldoende leesbaar is nie;
(¢) nie die volle gegewens van die werkgewer en sy werknemers, soos daarin vereis, korrek
aandui nie;
(d) nie alle ander gegewens daarin vereis korrek vervat of, waar verlang, verduidelik nie;
(e) een of meer foutiewe bydraes verskuidig ingevolge die bepalings in sﬁbklousule (1) vermeld.
aandui; ‘
(f) nie behoorlik klop nie; of
() nie met die vergesellende tjek of enige ander betaling deur die Raad ten opsigte .v:m die
opgawe ontvang, ooreenstem nie,

kan die Sekretaris van die Raad, of ‘n beampte deur hom aangewys, die maandelikse opgawe en
vergesellende betaling aan die werkgewer terugstuur en word die werkgewer geag nie aan die vereistes
van die betrokke klousule of klousules in subklousule (1) vermeld, te voldoen het nie. Die tydverlies
veroorsaak deur sodanige terugstuur van die maandelikse opgawe en betaling aan die werkgewer en

deur die herindiening daarvan aan die Raad, word geag die werkgewer se skuld te wees.

* Vir en namens die partye by die Raad op hede die  dag van 200 te Johannesburg onderteken.

Voorsitter van die Raad
Ondervoorsitter van die Raad

Sekretaris van die Raad
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