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GOVERNMENT NOTICES
GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF AGR!CULTURE
DEPARTEMENT VAN LANDBOU

No. R. 1279 29 October 2004

CORRECTION NOTICE

PROCEDURES FOR THE APPLICATION, ADMINISTRATION AND ALLOCATION
OF EXPORT PERMITS UNDER THE TRADE, DEVELOPMENT AND CO-
OPERATION AGREEMENT BETWEEN THE EUROPEAN COMMUNITY AND THE
REPUBLIC OF SOUTH AFRICA

Government Notice 2238 of 14 October 2004 published in Government Gazette
26893 of the said date is hereby corrected by the inclusion of the appllcatlon form as
referred to in paragraphs 2.1, 2.5 and 2.6 of the Notice.
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ANNEXURE

APPLICATION FORM FOR EXPORT PERMITS UNDER THE TDCA BETWEEN THE EC AND
THE REPUBLIC OF SOUTH AFRICA FOR THE CALENDAR YEAR 2005

(Please duplicate form as necessary for each product)

1. NAME OF EXPORTER: .............

2. POSTAL ADDRESS: B o7 7o |-

3. CONTACT PERSON: .......

4. TELEPHONE NUMBER: Code: ........... Number: ........ . Cell no.:

5. FAX NUMBER: Code: o UM v menasvissimemsomn s

6. COMPANY/CC REGISTRATION NUMBER

(NB: First time applicants: Please include a copy of I:he mgistratlon carhf‘ cate (obminahle from the
Department of Trade and Industry (DTI))

7. CUSTOMS CODE NO.: Vi
(NB: First time applicants: Please mclude acopy of the Customs Code Certificate (obtainable from SARS)

8. For

classification
into categories
(see item 4.1 of
Schedule),
please
complete:-

9. APPLICATION - SUBMISSION FOR THE PERIOD 1 JANUARY 2005 - 31 DECEMBER 2005

Turnover:

Capital invesiment:

No. of employees:

EC TARIFF

HEADING OF DESCRIPTION OF PRODUCT ks s L.
PRODUCT

10.Summary of Quantity exported over the past 2 or 3 years (as relevant and first time applicants)
BILLS OF ENTRY  p| EASE NOTE: A detailed list of either bills of entry export, or DA 550/32s or Export
EXPORT/ DA 5§50/32, Certificates) (not copies of documents) must be atbached to this
etc application form.

TARIFF HEADING | JOTALFOR2000 | vqrp) FoR 2001 TOTAL FOR2002 | GRAND TOTAL

{where applicable)

PLEASE COMPLETE AFFIDAVIT ON THE NEXT PAGE. THE AFFIDAVIT ON THE NEXT PAGE IS AN
INSEPARABLE PART OF THE APPLICATION FORM. :



STAATSKOERANT, 29 OKTOBER 2004 No. 26916 5

AFFIDAVIT

| hereby declare that the particulars herein are true and correct.

APPLICANT’S NAME (PRINT): SIGNATURE: DATE:
(to be signed in the presence of a Justice of the Peace or Commissioner of Oaths)

1. | certify that before administering the oath/affirmation, | asked the deponent the following questions and
wrote down his/her answers in his/her presence.

(1) Do you know and understand the contents of the declaration?

AANISWET .. e eetiee i ettt et e e et et e ee ee et e e s e e e ee e et et e e ee ot te et et o an et et tee e anaee aes
(2) Do you have any objection to taking the prescribed oath?

F LT S

2. | certify that the deponent has acknowledged that he/she knows and understands the contents of this
declaration. The deponent utters the following words: “| swear that the contents of this declaration are
true so help me God” / “I truly affirm that the contents of the declaration are true.” The signature/mark
of the deponent is affixed to the declaration in my presence.

JUSTICE OF THE PEACE
COMMISSIONER OF OATHS

TO BE COMPLETED BY THE JUSTICE OF THE PEACE / COMMISSIONER OF OATHS:

FULL FIRST NAMES AND SURNAME:
(BLOCK LETTERS)

DESIGNATION:

BUSINESS ADDRESS:
(STREET ADDRESS)

DATE:

PLACE:
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No. R. 1280 29 October 2004

AGRICULTURAL PRODUCT STANDARDS ACT, 1990
(ACT No. 119 OF 1990)

REGULATIONS RELATING TO THE GRADING, PACKING AND MARKING OF DRY BEANS
INTENDED FOR SALE IN THE REPUBLIC OF SOUTH AFRICA: AMENDMENT

The Minister of Agriculture has under section 15 of the Agricultural Product Standards Act, 1990 (Act No.
119 of 1990) ~

(a) made the regulations in the Schedule; and
(b) determined that the said regulations shall come into operation on the date of publication.
| SCHEDULE |
Definitions

1. In this Schedule "the Regulations" means the regulations published by Government Notice No.
R. 897 of § July 2002. R 5 '

Amendment of regulation 14 of the Regulations

2. Regulation 14 of the Regulations is hereby amended by substitution for subregulation (2) of the
following subregulation:

"(2) The expression "Selected" or "Hand selected”, or any other word or expression which
directly or by implication creates or may create the impression that dry beans are of a special or
particular quality shall not appear on a container in which dry beans are packed, or on a label
attached to such container: Provided that the expression "hand pick selected" may be used in the
case of dry beans sold in bulk if the dry beans -

(a). .oom'pl_y with at least grade 1 specifications; and

(b) had been selected by hand."; and

Amendment of Table 1 of the Regulations

3. Table 1 of the Regulations is hereby substituted of the following tables:
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No. R. 1280 ; : 29 Oktober 2004

WET OP LANDBOUPRODUKSTANDAARDE, 1990
(WET No. 119 VAN 1890)

REGULASIES MET BETREKKING TOT DIE GRADERING, VERPAKKING EN MERK VAN
DRO&BONE BESTEM VIR VERKOOP IN DIE REPUBLIEK VAN SUID-AFRIKA: WYSIGING

Die Minister van Landbou het kragtens artikel 15 van die Wet op Landbouprodukstandaarde, 1990
(Wet No. 119 van 1990) -

(a) die regulasies in die Bylae uitgevaardig; en
(b) ‘bepaal dat die genoehde regulasies op datuh*l van pubrikésie in werking tree.
. BYLAE .
Woordomskrywing

1. In hierdie Bylae. beteken "dte Regulames'” die r_'égulasie_s' gepubliseer by
Goewermentskennisgewing No R. 897 van 5 Julie 2002. ' '

Wysiging van regufas!e 14 van die Regulas.‘es

2. Regulasie 14 van die Regulasaes word hlerby gewysug deur dse vervanging van subregulasie
(2) van die volgende subregulasie: _

"(2) - Die uitdrukkings “Ultgesoek" of "Hand-uitgesoek", of enige ander woord of uitdrukking
wat regstreeks of by mphkas;e die indruk skep of kan skep dat droé&bone van 'n spesiale of
bepaalde gehalte is, mag nie op 'n houer waarin droébone verpak is, of op 'n etiket wat aan so

'n houer geheg is, verskyn nie: Met dien verstande dat die uitdrukking "hand pick selected”, in
die geval van drogébone wat in grootmaat verkoop word, gebrunk mag word. indien die

droébone -
(@  aan r'ninstens:.graad 1 se vereistes vbldben; e'n"._
(b) met die hand fuitgesoek is."; en |
Wysiging van Tabe!'f van die Regul:asies. |

3. Tabel 1 van die Regulasies word hierby deur die'-volQéndé tabelle vervang:



TABLE 1(a)/TABEL 1(a)

EXTENT TO WHICH CERTAIN DEVIATIONS MAY OCCUR IN DRY BEANS WHICH ARE SOLD IN BULK QUANTITIES
MATE WAARTOE SEKERE AFWYKINGS IN DRO&BONE WAT IN GROOTMAATHOEVEELHEDE VERKOOP WORD MAG VOORKOM

[Reg. 4(1)(1); 4(2)(c) and/en 4(3)(b)]

1

2

| 3

| 4

5

8

7

8

NATURE OF DEVIATION/AARD VAN
AFWYKING™

Maximum extent to which deviations may occur in dry beans intended for grading as --/Maksimum mate waartoe

afwyking mag voorkom in droébone bestem vir gradering as -~

Canning
Grade
Inmaakgraad

Grade 1
Graad 1

Grade 2
Graad 2

Grade 3
Graad 3

| Grade 4

Graad 4

Split beans

| Gesplete bone

Under grade
Ondergraad

1. Foreign matter/\Vreemde materiaal
‘[Reg 22]

0,1%

0,25%

0,7%

1,5%

2,0%

*

2. Stones and sand/ Klippies en sand
[Reg 22]

None/Geen

None/Geen

0,2%

0,6%

0,8%

3. Total of foreign matter, stones and
sand: Provided that such devia-
tions are within the specified limits/
Totaal van vreemde materiaal,
kiippies en sand: Met dien ver-
stande dat sodanige afwykings
binne die gespesifiseerde perke is

0,1%

0,25%

0,7%

1,5%

2,0%

4. Defective dry beans/Gebrekkige
droébone [Reg. 23]

1,5%

3.0%

10,0%

20,0%

25,0%

5. Broken or split dry beans/Ge-
breekte of gesplete droébone [Reg
23]

. 1,0%

5,0%

7,0%

10,0%

15,0%

9169¢ ON 8

002 H3EOL00 62 ‘IL1IZVDO LNIJNWNHIAOD
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1

.2

3

4

5

L

6

|

7

NATURE OF DEVIATION/AARD VAN
AFWYKING

Maximum extent to which deviations may occur in dry beans intended for gradlng as --/Maksimum mate waartoe

afwyking mag voorkom in droébone bestem vir gradering as --

Canning
Grade

“Inmaakgraad

Grade 1
Graad 1

Grade 2
Graad 2

Grade 3
Graad 3

Grade 4
Graad 4

Split beans
Gesplete bone

Under grade
Ondergraad

Total of defective and broken or
split dry beans and in the case of
Canning Grade also include foreign
matter, $tones and sand: Provided
that such deviations are within the
specified limits/Totaal van gebrek-
kige en gebreekte of gesplete

- droébone en sluit ook in-die geval"

van inmaakgraad vreemde mate-
riaal, klipppies en sand in: Met
dien verstande dat sodanige
afwykings binne die gespesn‘i-
seerde perke is

2,0%

5,0%

15,0%

200%

| 250%

Not true to type dry beans (not
applicable to type group Mixed dry
beans)/Nie-tipe-egte drogébone (nie
op tipegroep Gemeng van toepas-
sing nie) [Reg 24] .

0.2%

1.0%

2,5%

5,0%

7,5%

Dry beans with a broken testa/ |

Drogbone met 'n gebreekte
saadhuid: [Reg 25] -
(a) Phaseolus coccineus L. (Kidney
beans in bulk quantities/Nier-
bone in grootmaathoeveelhede

(b) Other dry beans in bulk
quantities/Ander dro&bone in
grootmaathoeveelhede '

5,0%

8,0%

5,0%

12,5%

7.5%

20,0%

| 10,0%

25,0%

10,0%

#00¢ H3dO1MO 62 ‘.LNV!:IEIO)!S_I:.VV_LS

6 91692 ON
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: NATURE OF DEVIATION!AARD VAN

| AFWYKING -

Maximum extent to which deviations may occur in dry beans intended for grading as «Maksimum mate waartoe

afwyking mag voorkom in droébone bestem vir gradering as --

91692 'ON OL

Canning
Grade
Inmaakgraad

Grade 1
Graad 1

Grade 2
Graad 2

Grade 3
Graad 3

Grade 4
Graad 4

Split beans
Gesplete bone

Under grade
Ondergraad

Dry beans with a wrinkled or
cracked testa/Droébone met 'n
geplooide: of gekrazkte saadhuid
[Reg25]~ .

(a) Phaseolus cobciheus L. (Kidney
beans/Nierbone

(b) Other ~ dry beans /Ander

dro&bone

5,0%

30,0%

20,0%

50,0%

30,0%

60,0%

40,0%

75,0%

45,0%

EET)

Total of dry beans with a broken
and a wrinkled or cracked testa:

Provided that such deviations are
within the specified limits/Totaal
van droébone met 'n gebreekte en

geplooide of gekraakte saadhuid: -

Met dien verstande dat sodanige
afwykings binne die gespesifi-
seerde perke is

(a) Phaseolus coccineus L. (Kldney
beans /Nierbone

(b) Other dry beans /Ander

. drogbone

5,0%

30,0%

20,0%

50,0%

30,0%

60,0%

40,0%

75,0%

45,0%

00 4380100 62 ‘EI_I_LZ‘IZVQ'.LNEWNHEAOE) .

Explanatory note/Verduidelikende nota:

- means not applicable / beteken nie van toepassing

* means no limit / beteken geen beperking




TABLE 1(b)/TABEL 1(b)

E)(TENT TO WHICH CERTAIN DEVIATIONS MAY OCCUR IN DRY BEANS WHICH ARE SOLD IN RETAIL QUANTITIES
- MATE WAARTOE SEKERE AFWYKINGS IN DRO&BONE WAT IN KLEINHANDELSHOEVEELHEDE VERKOOP WORD MAG VOORKOM

[Reg. 4(1)(1); 4(2)(c) and/en 4(3)(b)]

- 1 2 | 3 i 4 | 5 | 6
NATURE OF DEVIATION/AARD VAN AFWYKING Maximum extent to which deviations may occur in dry beans intended for
grading as --/Maksimum mate waartoe afwyking mag voorkom in droébone |
bestem vir gradering as --
Grade 1 Grade 2 Grade 3 Split beans Under grade
Graad 1 Graad 2. Graad 3 Gesplete bone Ondergraad
1. Foreign matter/Vreemde materiaal [Reg 22] 0,25% 0,7% 1,5% 1,5% 1,5%
2. Stones and sand/ Klippies en sand [Reg 22] None/Geen | 0,2% 0,6% 0,6% 0,6%
3. Total of foreign matter, stones and sand: Provided that such | 0,25% 0,7% 1,5% 1,5% 1,5%
deviations are ‘within the specified limits/ Totaal van vreemde
materiaal, klippies en sand: Met dien verstande dat sodanige
afwykings binne die gespesifiseerde perke is
4. Defective dry beans/Gebrekkige drogbone [Reg. 23] 3,0% 10,0% 20,0% 20,0% *
5. Broken or split dry beans/Gebreekte of gesplete droébone [Reg 23] | 5,0% 12,0% 15,0% 15% only broken dry | *
' - - beans/slegs ge-
breekte dro&bone
- 6. Total of defective and broken or split dry beans and in the case of | 5,0% 15,0% 20,0% 20,0% %
Canning Grade also include foreign matter, stones and sand : Pro-
vided that such deviations are within the specified limits/Totaal van
gebrekkige en gebreekte of gesplete droébone en sluit ook in die
geval van Inmaakgraad vreemde materiaal, klippies en sand in:
Met dien verstande dat sodanige afwykings binne die
gespesifiseerde perke is

LL 91692 ON

7002 HEI_EIO.LHO 62 'LINVHIOMSLVYVYLS



1

2

i T

NATURE OF DEVIATION/AARD VAN AFWY KING

'Maxlmum extent to which devlations ‘may occur in dry beans mtended for
" | grading as --/Maksimum mate waartoe afwyking mag voorkom in dmahone
| bestem vir gradering as --

91892 ON Zl

| Grade1 | Grade2 Grade3 | Split beans Under grade
‘| Graad1 = | Graad2 . | Graad 3 Gesplete bone -Ondergraad

7 N s 5 e appncabletotypegroupmrxed dn_v-' 0% - |25% | 50% : T

_beans)/Nie-tipe-egte drogbone (nte op tlpegroep Gemengf van: B ' R

toepassmg nie) [Reg 24] :
8. Dry beans with a broken testa/ Droébone met ‘1 gebreekte"' ;

saadhuid: [Reg 25] o e W

(a) Phaseolus coccineus L.'.(i{idriey_b'eaﬁsmigquhﬁ v 00% [ 150% . | 20,0% : ’.

(b) Other dry beans /Ander drogbone -~~~ 50% - [100% 150% |- g
9. Dry beans with a wrinkied or cracked testafDroébone rnet n ._

geplooide of gekraakte saadhuld [Reg 25] - -

(a) Phaseolus coccineus L. (Kldney beans !Nierbone) ' 35,0% | 60,0% 75,0% - .

(b) Other dry beans /Ander dro&bone 1 20,0% | 35.0% 45,0% - ¥
10. Total of dry beans with a broken and a wrinkled or cracked testa:

Provided that such deviations are within the specified limits/Totaal |

van droébone met ‘'n gebreekte en geplooide of gekraakte saad-

huid: Met dien verstande dat scdanige afwykings binne die gespe-

sifiseerde perke is '

(a) Phaseolus coccineus L. (Kidney beans /Nierbone) 35,0% 60,0% 75,0% - *

(b) Other dry beans /Ander drogbone | 20,0% 35,0% 45,0% 3

Explanatory note/Verduidelikende nota:

- means not applicable / beteken nie van toepassmg _
* means no limit / beteken geen beperking

002 H380.100 62 ‘J113ZVD LNIJWNYIA0D
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DEPARTMENT OF LABOUR
DEPARTEMENT VAN ARBEID

No. R. 1281 ; : '_ 29 October 2004
LABOUR RELATIONS ACT, 1995 '
CANCELLATION OF GOVERNMENT NOTICE

HAIRDRESSING AND COSMETOLOGY SERVICES BARGAINING COUNCIL (SEMI-NATIONAL)
MAIN COLLECTIVE AGREEMENT

I, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby, in terms of section 32 (7) of the Labour Relations
Act, 1995, Cancel Government Notice No. R. 379 of 27 March 1998, with effect from 8 November 2004.

M. M. S. MDLADLANA
Minister of Labour

No. R. 1281 | | | 29 Oktober 2004
WET OP ARBEIDSVERHOUDINGE, 1995 '
INTREKKING VAN GOEWERMENTSKENNISGEWING

HAARKAPPER- EN KOSMETOLOGIEDIENSTE BEDINGINGSRAAD (SEMI-NASIONAAL):
KOLLEKTIEWE HOOFOOREENKOMS
Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, trek hierby, kragtens artikel 32 (7) van die Wet op
Arbeidsverhoudinge, 1995, Goewermentskennisgewing No. R. 379 van 27 Maart 1998 in, met ingang van 8 November 2004.
M. M. S. MDLADLANA '
Minister van Arbeid

No. R. 1282 29 October 2004
LABOUR RELATIONS ACT, 1995
HAIRDRESSING AND COSMETOLOGY SERVICES BARGAINING COUNCIL (SEMI-NATIONAL):
EXTENSION TO NON-PARTIES OF MAIN COLLECTIVE AGREEMENT

I, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby, in terms of section 32 (2) of the Labour Relations
Act, 1995 (Act No. 66 of 1995), declare that the Collective Agreement which appears in the Schedule hereto, which was
concluded in the Hairdressing and Cosmetology Services Bargaining Council (Semi-National) and is binding in terms of
section 31 of the Labour Relations Act, 1995, on the parties which concluded the Agreement, shall be binding on the other
employers and employees in that trade, with effect from 8 November 2004, and for the period ending 31 December 2007.

M.M.S. MDLADLANA
Minister of Labour

No. R. 1282 | 5 5 29 Oktober 2004
WET OP ARBEIDSVERHOUDINGE, 1995

HAARKAPPER- EN KOSMETOLOGIEDIENSTE BEDINGINGSRAAD (SEMI-NASIONAAL):
UITBREIDING NA NIE-PARTYE VAN KOLLEKTIEWE HOOFOOREENKOMS

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, verklaar hierby, kragtens artikel 32 (2) van die Wet bp
Arbeidsverhoudinge, 1995 (Wet No. 66 van 1995), dat die Kollektiewe Ooreenkoms wat in die Bylae hierby verskyn en wat in
die Haarkapper- en Kosmetologiedienste Bedingingsraad (Semi-Nasionaal) aangegaan is en kragtens artikel 31 van die Wet
op Arbeidsverhoudinge, 1995, bindend is op die partye wat die Ooreenkoms aangegaan het, bindend is vir die ander
werkgewers en werknemers in daardie bedryf, met ingang van 8 November 2004, en vir die tydperk wat op 31 Desember 2007
eindig.

M.M.S. MDLADLANA
Minister van Arbeid
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: SCHEDULE
HAIRDRESSING AND COSMETOLOGY SERVICES BARGAINING COUNCIL
(Semi-National) '
MAIN COLLECTIVE AGREEMENT

in accordance with the provisions of the Labour Relations Act, No. 66 of 1995, being the Main Agreement entered into
between the : ' '

Employers’ Organisation for Hairdressing, Cosmetology & Beauty (“the employers’ organisation” of “EOHCB”)
and the

United Association of South Africa
{“the trade union” or “UASA”)

. who are the parties to the

Hairdressing ar{d Cosmetology Services Bargaining Council
| (semi-national)
(“the council” or “HCSBC”)

in the

Hairdressing and Cosmetology Services Industry
(“the Industry”) i

to regulate the terms and conditions of employfhent in the Industry.

1. SCOIT-I'E OF APPLICATION OF AGREEMENT

1.1 The terms of this Agreement shall be observed in the Industry by alf party and non-party employers and employees
engaged in the Industry in the following areas:

1.1.1. “area 1" which means the Magisterial Districts of Alberton, Benoni, Boksburg, Brakpan, Germiston,
Johannesburg, Krugersdorp, Randburg, Randfontein, Roodepoort and Springs;

1.1.2. “area 2" which means the Magisterial Districts of Klerksdorp and Vereeniging;
1.1.3. *“area 3" which means the Magisterial District of East London;
1.1.4. “area 4” which means the Magisterial Districts of Port Elizabeth and Uitenhage; and
1.1.5. “area 5" which means the Magisterial Districts of Bloemfontein and Kimberley.
1.2 The parties hereby agree that clauses 1.1, 2 and 22.7 of this Agreement shall not apply to non-parties.

2. PERIOD OF OPERATION OF AGREEMENT
This Agreement shall be binding on all pairties in terms of section 31 (a) of the Labour Relations Act, No. 66 of 1995, and
shall come into operation on the date fixed by the Minister of Labour in terms of section 32 (2) of the Act and shall remain in
force until the 31st December 2007.
3. DEFINITIONS

Any expression used in this Collective Agreement which is defined in the Act has the meaning assigned to it in the Act. The
masculine includes the feminine and vice versa and the singular includes the plural:

3.1 “the Act” means the Labour Relations Act, No. 66 of 1995;
3.2 “afro stylist” means an employee who has a COTT or SSETA Certificate;

3.3 “afro hairdresser with an informal qualification” means an employee with a certificate from an informal training
sector; '

3.4 “agreement” or “collective agre:ement” or “industrial agreement” means a written agreement concerning terms
and conditions of employment or any other matter of mutual interest concluded by one or more registered trade
unions, on the one hand, and, on the other hand—

3.4.1 one or more employers;,

3.4.2 one or more registered employers’ organisatidns; or ;

3.4.3 one or more employers and one or more registered employers’ organisations;
3.5 *“CCMA” means the Commission for Conciliation, Mediation and Arbitration; '
3.6 “COTT” means the Central Organisation for Trade Testing;

3.7 “casual employee” means any employee who substitutes for any permanent employee who is employed in the
manner and for the purpose described in clause 9.3;
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3.8
3.9

3.10

3an

3.12

“certificate to practise hairdressing” means a qualification certificate issued by COTT or SSETA,;

“commission” means the amount of rnoney due to an employee in terms of a commission agreement between an
employer and employee:;

“commissioner” means any person appointed by the governing body of the CCMA in terms of section 117 of the
Labour Relations Act, No. 66 of 1995;

“cosmetologist” means a manicurist of beauty culturist or cosmetologist or cosmetician who performs any one or
more of the services referred to in 3.12; ;

“cosmetology” means any one or more of the services usually performed by a manicurist or beauty culturist, or
cosmetician or cosmetologist in an establishment and includes, but is not limited to—

3.12.1 manicure, pedicure, nail technology, or the application of artificial nails or nail extensions, whatever the
: substance used, including actylic, fibre glass or gel;

3.12.2 eyebrow shaping and plucking, incuding the application of false or artificial eyebrows and eyelashes;

3.12.3 cosmetic and camouflage makeup of the face and its features, whether by permanent, semi-permanent
or temporary means;

3.12.4 facial skin care;

3.12.5 removal of unwanted or superfluous hair from the head or face by whatever means, other than
shaving, but including waxing, chemical depilatories, elecirical or mechanical means,

whether or not any apparatus, appliance, heat, preparation or substances is used in any of these operations;

3.13

3.14

3.15

“cosmetology services” means ény one or more or a combination of the practices'generally and usually
performed by, and known as the profession of, beauty culturists or cosmeticians or cosmetologists or hairdressers,
as set out in the council’s Certificate of Registration;

“designated agent” means any person appointed by the minister in terms of section 33 of the Labour Relations
Act, No. 66 of 1995;

“establishment” means any premises or workplace in which haidressing and/or cosmetology services are normally

~ rendered to members of the public for gain and includes the informal sector and private homes;

3.16

3.17
318

3.19

“general assistant” means an employee who is employed in an establishment and who does one or more of the
following:

3.16.1 Cleaning and/or sweeping premises; '
3.16.2 cleaning clients’ shoes;
3.16.3 running errands;
3.16.4 providing refreshments to staff and clients of a salon;
3.16.5 sanitising and disinfecting tools, equpment and surfaces;
3.16.6 washing dishes;
3.16.7 doing laundry and ironing;
“general secretary” means the chief executive officer of the council;

“hairdresser” means any person who, in return for payment, in money and/or in kind, on his own account, or in
partnership, or as an employee, performs, or directly or indirectly advertises that he performs, any one or more of
the haidressing and cosmetology services usually performed by a hairdresser;

“hairdressing” means any one or more of the haidressing and cosmetology services usually performed by a
hairdresser in an establishment, and includes, but is not limited to—

3.19.1 any service to the scalp or the hair of the head or face, including the following:
3.19.1.1 shampooing, cleansing, conditioning and treating;

3.19.1.2 chemical reformation of the hair, including permanent waving, relaxing and straightening of
the hair;

: 3.1|9.1.3' hair colouring, including tinting, dyeing and colouring by means of permanent, semi-
permanent or temporary processes, including the use of colour rinses, shampoos, gels or
mousses; and lightening by means of tint, bleaches, highlights or high lifting tints or toners;

3.19.1.4 hair cutting and shaping;
3.19.1.5 barbering services, including shaving and singeing of hair;

3.19.1.6 hair styling, designing, shaping, curling, waving, including b_low-drying,' styling, tonging,
crimping, straightening and silking;

whether or not any apparatus, appliance, heat, preparation or substance is used in any of these
operations;

3.19.2 massage or stimulative treatment of the face, scalp or neck;
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3.20

3.21

3.22

3.23

3.24

3.25

3.26
3.27

3.28

329

. “non-working employer” means the owner oi an eetablishment who is a Iegal or natural person bui who is not

“operator” means an ernployee who is employed in’ an eslebllshment and who perionns one or ‘more of;_”

3 19.3 addlng hair, either natural or artlficial includmg halr exlensuons. board work, postlche wlgmakmg, or .'
~ performing any of the above operations on any wig or harrplece to be wom by any person;

3.19.4 ftrichology and mchologwal treatment, including the treatment of abnormeliiies and disorders of the halr_ 1

and scalp;

“junior operator" applicable only to area 5, means an empioyee who is employed |n an estabhshment and who
petforms the same duties as those set out in-clause 3.29 below; -

“learner” or “learner hairdresser” means any employee who is'in- tralmng under a wntten Iearnershlp contract:. i
.regietered with the SSETA, in terme of the Skills- DeveiopmentAct No .97 of 1998 and includes a mmor

“legal owner” means the person or persons who are the sole proprletors, ina partnerehtp, close oorporahon or
companys; | and who own the eetabilshment .

“manager/ess” means an employee who is employed to manage and oversee the day-to- day iunctlons of the'
establishment, including— : i3 ; _

3.23.1 quality control;

3.23.2 staff management; K

3.28.3 training and development of staff;

3.23.4 stock control; 5

3.23.5 time management; = '

3.23.6 . marketing and promotions;

3.23.7 administration, accounts and orders;

3.23.8  grievance and discip[inary procedures;

3.23.9 salon maintenance and security;
3.23.10 housekeeping and running costs; and
3.23.11 cash control; '

“minor” means an employee who IS 16 years of age or more, but who has not yet attained the age of majority,
which is 21 years;

“multi-skilled qualified hairdresser” means a person who—
3.25.1 has completed a learnership; or
3.25.2 holds a trade test certificate issued by COTT or the SSETA or
3.25.3 holds a certificate of proﬁcienoy under the Training of Artisans Act, 1951; or

3.25.4 holds any qualifioation'_ which the council in consultation with the SSETA may recognise as a
qualification, whether or not obtained in the Republic of South Africa; or

3.25.,5 holds a master’s certificate of the employers’ organisation from any' division thereof; or

3.25.6 holds a certificate of competency in hawdresemg issued by any bargaining council before the coming
into force of this Collective Agreement;

“non-party” means any employer or employee who i is not a member of a reglstered empioyers orgamsanon or:
trade union which is party to the council .

“non-scheduled employees” means the category of employees empioyed in an establishment for whom
remuneration is not prescribed in this Agreement;

entitled to practise hairdressing; -

followmg activities:

3.29.1" Draping, bruehmg, sharnpoomg and!c:ir drylng clierlts halr e L
3.29.2  removing veils,. pins, rollers clips and other Setlmg an:ls, S : i

3.29.3 'preparing clients for hlghlightmg of hair; sy
3.29.4 applying instant cond|t|oners, rinses or oolour sharnpooe
3.29.5 placlng clients under or removing. chents from dners '
3.29.6 applying perm Iotions.
3.29.7 neutralising and rinsing perms and relaxers; v
3.29.8 pulling out highlights and applying biéach’ over a highlight cap,

3.29.9 giving clients scalp’ treatments by the' apphcatmn of any hmrdresser treatmenl products preecnbed by
the manufacturer of that product, excluding any treati‘henl performed by mfra—red ray, ultra-violet ray, or
thermo treatment;
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3.31
3.32
3.32

3.33

3.34
3.35
3.36
3.37

3.38

3.39

3.40

' 3.41

3.42

3.43

3.29.10 -tinting and applying colour (permanent and semi-permanent) and applying toners and/or bleach;
3.29.11 cleaning and/or sweeping premises;
3.28.12 cleaning clients’ shoes;
3.29.13 running errands;
3.29.14 providing refreshments to staff and customers of an establishment;
3.29.15 sanitising and disinfecting tools, equipment and surfaces;
'3.29.16 washing dishes;
© 3.29.17 doing laundry and ironing;

“part-time employee” means an employee who is employed for not less than one day per week and not more than
three days per week;

“party” means any employer or employee who is a member in good standing of a reglstered employers' organisa-
tion or trade union which is party to the council;

“premium” means the payment of consideration, whatsoever the nature, in return for the training of any person in
hairdressing;

“receptionist and/or telephonists” means an employee who is employed in an establishment and who performs
one or more of the following activities:

13.33.1 receives clients and/or books appointments;

3.33.2 keeps accounts and records;

3.33.3 does any clerical work;

3.33.4 handles cash;

3.33.5 s responsible for counter sales;

3.33.6 s responsible for stock control;

3.33.7 is responsible for advertising and promotion;

3.33.8 arranges merchandising displays;
“representative” means a person appointed by any parly to represent a party to the council;
“SDA” means the Skills Development Act, No. 97 of 1998; )
“SSETA” means the Services Sector Education and Training Authority;

“gcheduled employees” means the category of employees employed in an establishment for whom remuneration
is prescribed in this Agreement.

“secretary” means the secretary of the council, acting under the directions of the general secretary, if the council
has appointed a general secretary, and includes a deputy secretary, an assistant secretary or an acting secretary;

“senior operator”, applicable only to area 5, means an employee who is employed in an establishment and who
performs the same duties as those set out in clause 3.29 above, and includes blow-waving, setting and winding
perms;

“training provider” means an institution accredited by the SSETA to provide accredited training registered with the
South African Qualifications Authonty,

“unskilled hairdresser” means a person who does not hold any qualification in hairdressing, and who, wholly or
mainly, performs one of the following tasks:

3.41.1 Dbraiding or plaiting;
3.41.2 cutting only; . _
3.41.3 adding hair extensions only;

“wage” or “remuneration” means any payment in money or in kind, or both in money and in kind, made or owing
to any person in return for that person’s working for any other person, and “remunerate” has a corresponding
meaning: Provided that if any employer regularly pays an employee a higher amount than that prescribed in this
Agreement it shall mean the higher amount.

“working employer” means an employer who renders services at an establishment,

4. SECTOR AND AREA

The sector and area for which the council has been established is hairdressing and cosmetology services (“the Industry”),
as defined in the council’s Certificate of Registration, and this Agreement applies only to persons who fall within the council’s
registered scope.
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5.1
5.2

53
5.4

5.5

6.1

6.2

6.3

6.4

7.1

7.2

7.3

8.1
8.2

8.3

5. PROHIBITION OF CERTAIN ACTS
No legal owner may operate an establishment that is not registered with the council.
No legal owner may carry on business at an establishment unless—
5.2.1 it has been registered with tne council;

5.2.2 inthe case of a hairdressing establishment where the legal owner is a non-working owner, at least one
qualified certificate holder employed;

5.2.3 a certificate to practise harrdreSSmQ has been issued to every hairdresser in the employer’s employ

No employee may work as a hairdresser or cosmetologist unless the establishment in which he works has been
registered with the council.

No person may perform any act defined under hairdressing in an establishment unless he is qualified to practise
hairdressing, or is a learner, general assistant, or an operator. .

No person under the age of 16 years may be engaged to perform any hairdressing and/or cosmetology service.

6. APPLICATION FOR REGISTRATION OF ESTABLISHMENT

Before commencing business a person proposing to employ anyone in the Industry shall appl;r to the council in the
farm specified in Annexure B for registration of his establishment. A separate appllcatlon shall be completed in
respect of every establishment owned or operated by an employer.
Every application for regietratlon shall comply with clause 5, and the applicant shall not be a disqualified person.
No disqualified person may own or operate an establishment.
For the purposes of this clause a disqualified person is any natural or legal person who, at the time of their
application— '

6.3.1 owes any sumio any employee or former employee in the Industry in respect of remuneration or wages,

* which remain unpaid |n contravention of this Agreement or any former industrial agreement; and/or

6.3.2 owes any sum of money to the council in contravention of any obligation under any of the council’s
' collective agreements or former industrial agreements; and/or : '

6.3.3 has failed to pay the ‘contributions of any employee, whether wholly or in part, to any benefit fund in
contravention of the terms of any of the council’s collective agreements of former industrial agreements. -

In the event of a change in any of the particulars referred to-in the completed Annexure B, an employer shall be
reauired to notify the council thereof within 14 days of the change. Until the council has received notification of the
change, the employer shall remain bound. by the particulars: of the business of which the council is aware, and in -
addition shall be liable for both the financial consequences of the failure to give notloe and of the change
; 7. CONTROL OF PREMISES '
In the interests of promotlng job creation and maintenance—

7.1.1  an employer who owns or operates an establishment may lease the premises in whloh the business is
: carried on jointly wnth any other person, including a partner who is engaged in the same business;

7.1.2 an employer who owns or operates an establishment may lease or subb-let any part of the premises in

which the business is carried on, or share those premises with any person, including someone who is

“a hardresser and it will not be a contravention of this subclause if a haurdressmg establishment shares
premises with a ooemetologlet

Legal owners who are operatlng under such an arrangement shall register with the council as independent
employere
Every owner of an establishment, and every person in charge of an establlehment shall be obliged to disclose to a
designated agent of the council, on demand, the name and. adress of the landlord of the premises in which the
business is being carried on, and every such owner shalil hereby be deemed to have consented to the dislosure by
the landlord to the council of all relevant particulars of the lease of the premises.
: 8. TRAINING CONTRACTS

No employer may employ any person as a learner except under a learnership contract registered with the SSETA
A learnership contract shall be—

8.2.1 in writing and S|gned personally by the learner, or on his behalf, and by the employer

8.2.2 concluded within 90 days after the date of commencement of employmeni

8.2.3 ' in substantially the same form as the learnership contract prescribed by SSETA in terms of regulatlons
made under the SDA.

An employer shall be forbidden to accept a premium for the training of any person as a hairdresser, except as
authorised by the SSETA. '
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8.4

8.5

8.6

8.7

9.1

9.2

9.3

9.4

9.5

9.6

9.7

9.8

9.9

9.10

The council may authorise an employer to employ any person over the age of 16 years as a learrner in any one of
the fields of hairdressing recognised by the SSETA. The learnership contract shall be governed by the prowsmns
of the SDA.

The training schedules specified by the SSETA for a learer engaged in hairdressing and cosmetology services
shall apply to any training and the employer shall be obliged to ensure that the leamer is provided with the training
as prescribed by the SSETA from time to time.

The employer shall be obliged to give a learner time off to attend the courses that a learner would be obliged to
undergo at a training institution. The provisions of the learnership agreement relating to the attendance of such

. courses shall apply with the changes required by the context.

A learner shall be paid in accordance with the SSETA's prescribed learnership allowances.

. 9. SECURITY OF EMPLOYMENT

No employer may employ any employee to perform any hairdressing and/or cosmetology services other than as
prescribed by this Collective Agreement. .

An employer may not employ any person under the age of 16 years. A person over the age of 16 but under the age
of 18 years, may only be employed under the following circumstances:

9.2.1 During the probation period allowed by the SDA;

9.2.2 interms of a learnership or a learnership contract registered with the SSETA;

9.2.3 as a qualified hairdresser with a certificate to practise hairdressing endorsed by COTT;
9.2.4 as a general assistant;

9.2.5 as an operator;

926 asa receptionist/telephonist.

Casual employees may only be employed to replace employees or working employers who are temporarily absent
on any leave.,

An empployer who employes a casual employee shall—

9.4.1 notify the council in writing, of the employment of a casual employee, within 14 days of employing such
a person; and
9.4.2 notify the council in writing with seven days of the determination of the services of the casual
employee. : '
Until such time as an employer has notitiod the council of the engagement of a casual employee, that the
employee shall, for the purposes of all of the Collective Agreements operated by the council, be regarded as being
in full-time. employment and shall be entitled to ali the rights and subject to all the liabilities of a permanent
employee.

The ratio of operators to hairdressers with a certificate to practise hairdressing shall not be allowed to exceed—
9.6.1 one operator to the first qualified hairdresser; and thereafter
9.6.2 one operator to every two qualified hairdressers.

No employer may employ any person as a hairdresser unless that person is the holder of a valid and recognised
qualification in hairdressing and/or cosmetology.

An employer shall be obliged every month to submit to the council on the form prescribed in Annexure A
(the return form") the full names of all persons employed in the establishment, including learners.

Every employer shall notify the council in writing within fourteen (14) days that an employee has left the employ of
the employer. Until an employer has done so, that employer shall remain liable for the financial consequences of
the employment of that employee, including those specified in clause 22 of this Agreement.

An employer shall—

9.10.1 provide each employee with a letter of appointment detailing—
9.10.1.1 the employee’s full names; '
9.10.1.2 date of commencement of service;
9.10.1.3 the employee’s job title;

'9.10.1.4 the basic remuneration or wage for that job; and
9.10.1.5 the normal hours of work;

9.10.2 provide each employee with a copy of the employee’s letter of appointment, signed by the employee
"~ and the employer, with witnesses thereto;
9.10.3 retain in a safe place a copy of each such letter, signed by the employee and the employer, with
witnesses thereto;

9.10.4 make available copies of each letter for inspection by the designated agents of the council at all
reasonable times.
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10.1

10.2

10. PART-TIME EMPLOYEES
The working hours of part-time employees shall be as follows:

10.1.1 A part-time employee employed for one day per week may not be employed for more than nine hours
per day.

10.1.2 Aparttime employee employed for two days per week may not be employed for more than nine hours
per day and not more than 18 hours per week;

10.1.3 Apart-time employee employed for three days per week may not be employed for more than nine hours
per day and not more than 27 hours per week;

An en’iployer who employs a paﬁ-time employee shall notify the Council of that fact in

within 14 days (or on the next return form) of employing such a person.

10.3

10.4

10.5

10.6

111

11.2

1.4
1.5

11.6

An employer who employs a part-time employee shall notify the council in writing within 14 days of the termination
of the services of the part-time employee.

Until such time as an employer has compiled with clause 10.2 and 10.3 that part-time employee shall be regarded
as being a permanent employee for the purposes of all of the Collective Agreements operated by the council, and
shall be entitled to all of the rights and subject to all the liabilities of a permanent employee.

The remuneration of part-time employees shall be calculated as follows:
10.5.1 A pari-time employee employed for one day per week shall receive the prescribed salary divided by
26 = daily rate;
1 10.5.2 A part-time employee employed for two days per week shall receive the prescribed salary divided by
26 = daily rate x 2;
10.5.3 A part time employee employed for three days per week shall receive the prescribed salary divided by
26 = daily rate x 3.
The leave of par_l—time employees shall be as follows:
10.6.1 A parttime employee shall be entitled to one day’s leave for every 17 days worked;
10.6.2 A part time employee employed for one day per week shall be entitled to three daye leave per year,
calculated as follows:
1 dey x 52 weeks = 52 divided by 17 = 3 days
10.6.3 A part time employee employed for two days per week shall be entitied to six days’ leave per year,
calculated as follows:
2 days x 52 weeks = 104 divided by 17 = 6 days
10.6.4 A part-time employee employed for three days per week will be entitied to nine days’ leave per year,
calculated as follows
3 days x 52 weeks = 156 divided by 17 =9 days

11. COMMISSION AGREEMENTS

In all areas, an employer and an employee who is a hairdresser, may agree that the employee is to receive
commission on services or sales or both (a commission agreement). However, a hairdresser in all areas, except in
area 4, shall be restricted to a commission agreement which complies with Annexure C.

A commission agreement shall be in writing and signed personally by the employee and by or on behalf of the
employer, and shall contain the following particulars:

11.2.1 The identity of the parties and the basic remuneration or wage agreed upon if the basic wage is higher
that the prescribed remuneration;

11.2.2 the rate of eommiesion, and the condition of entitlement;

11.2.3 the day of the week or month when commission earned shall be due and payable;

11.2.4 the period of notice to be given by the employer or the employee to cancel or re- negotiate the terms

and conditions under which the commission is payable and commission payable in terms of this clause
shall be entered in the remuneration book in the same manner as remuneration.

The commission agreement shall be signed by both the employee and the employer, in the prescence of two
witnesses. ;

Every employer shall within seven days of being requested to do so supply the council with a copy of every
commission agreement concluded with a qualified hairdresser.

In all areas, except area 4, all qualified hairdressers shall be deemed to be employed in terms of a commission
agreement which complies with Annexure C.

Exceptinarea 4, ifa commission agreement is not in writing then, whether or not it complies with this clause, it shall
for all purposes be deemed to provide that the employee is entitled to commission on the gross takings at a rate of
40%. In area 4, if there is no commission agreement it will be deemed that the employee receives the prescribed
basic salary.

03-192406—C
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1.7

121
12.2
12.3

12.4

125

12.6

12,7

12.8

12.9

12.10

If the employer is unable to produce a record of takings for an employee employed, or deemed to be employed, in
terms of a commission agreement, and vouched for by that employee, the record of takings alleged by the employee
shall be deemed to be the takings of that employee until the contrary is proved by the employer. -

12. PAYMENT OF REMUNERATION or WAGES AND AUTHORISED DEDUCTIONS

An employer shall pay wages or remuneration at not less than, and a employee shall not accept remuneration at
rates lower than, those set out in the Remuneration/Wage Schedule attached hereto, and to be read as part hereof;

Nothing in this clause shall operate to permit a reduction in the remuneration an employee was receiving at the date
of coming into operation of this Agreement while such employee remains in the employ of the same employer.

The provisions of 12.2 also apply to any employee whose services are terminated by an employer after the date of
coming into operation of this Agreement and who is re-engaged by the same employer.

Wages or remuneration may be paid weekly or monthly, as may have been agreed between the employer and
employee. If the employment is terminated before the usual pay day, the wages shall be payable within seven days
of the effective date of termination.

The wage or remuneration shall be placed in a sealed envelope which shall con_taih, in writing, the following details:

12.5.1 The employer’s name and address;

- 125.2 the full names and occupation of the employee;
12.5.3 the period for which the payment is made;
12.5.4 the employee’s wage or remuneration in money;
12.5.,5 the amount and purpose of any deduction made from the remunerahon
12.5.6 the actual amount paid to the employee; and
12.5,7 if relevant to the calculation of that employee’s wage or remuneration—

12.5.7.1 the employee’s rate of wage or remuneration and overtime rate;

12.5.7.2 the number of ordinary and overtime hours worked.by the employee during the period for
which the payment is made;

12.5.7.3 the number of hours worked by the employee on a public holiday during that period.
The written information required in terms of 12.5 shall be given to each employee—
12.6.1 at the workplace or at a place agreed to by the employee; and

12.6.2 -during the employee’s ordinary working hours or within 15 minutes of the commencement or conclusion
of those hours,

An employer may not make any deduction from an employee’s wage or remuneration unless the deduction—

12.7.1 is required or permitted in terms of a law, court order, arbitration award, or in terms of clause 22 of this
Agreement; or

12.7.2 is in respect of contributions to the council, in terms of this Agreement; or
12.7.3 s in respect of subscriptions and levies to the union, if any; or

12.7.4 is in respect of contributions to the Hairdressing Trade Sick Pay Fund (the Sick Pay Fund) and the hci
Provident Fund, if any; or

12.7.5 isinrespect of VAT permitted to be deducted from the retail product sales for the purposes of calculating
commission on such sales in the case of a hairdresser; or

12.7.6 subject to 12.8, the employee agrees in writing to the deduction in respect of a debt incurred whilst in
: employment.

A deduction in terms of 12.7.6 may be made to reimburse an employer for loss or damage only if—
12.8.1 the loss or damage occurred in the course of employment and was due to the fault of the employee;

12.8.2 the employer followed a fair procedure and gave the employee a reasonab!e opportunity to show why
the deductions should nét be made;

12.8.3 the total amount of the debt does not exceed the actual amount of the loss or damage; and

12.8.4 the total deductions from the employee’s remuneration in terms of this clause do not exceed one-
quarter of the employee’s remuneration in money.

A deduction in terms of 12.7.6 in respect of any goods purchased by the employee shall specify the nature and
quantity of the goods.

An employer who deducts an amount from an employee’s remuneration in terms of 12.7.1 to 12.7.5 for payment to
another person shall pay the amount to such person in accordance with the time period and other requirements
specified in any law, court order, arbitration award, or in clause 22 of this Collective Agreement.
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1211 An employer may not require or perrnlt an employee to—

12.11.1 repay any remuneration:except for overpayments previously made by the employer resulting from an
error in calculating the employee’s remuneration; or

12.11.2 acknowledge receipt of an amount greater than the remuneration actually received.
1212 Payment of contributions to benefit funds shall be dealt with as follows: -

12.12. 1 For the purposes of this clause, a benefit fund is a pension, provident, retirement, medical aid or similar
fund.

| 12122 An employer who deducts from an employee’s remuneration any amount for payment to a benefit fund
* shall pay the amount to the fund within seven days of the deduction’s being made.

12123 Any contribution that an employer is required to make to a benefit fund on behalf of an employee that
is not deducted from the employee’s remuneration shall be paid to the fund within seven days of the
end of the period in respect of which the payment is made.

12.12.4 This clause shall not affect any obligation on an employer in terms of the rules of a benefit fund to make
" any payment within a shorter period than that required by 12.12.2 or 12.12.3.

12.13 Wages which are payable weekly shall be paid by no later than the close of business on the Friday of each week.
If Fridays falls on a public holiday, payment shall be made not later than the close of business on the Thursday.

12.14 Remuneration which is payable monthly shall be paid not later than the last working day of that month.
12.15 Payment of wage or remuneration shall take place as follows:
12.15.1 Any employer shall pay to-an employee any remuneration or wage that is paid in money—
' 12.15.1.1 in South African currency;
12.15.1.2 daily, weekly, fortnightly or monthly; and
12.15.1.3 in cash, by cheque or by direct deposit into an account designated by the employee.
12.15.2 Any remuneration paid in cash or by cheque shall be given to each employee—
12.15.2.1 atthe Workplaoe or at a place agreed to by the employee;

12.15.2.2 during the er:pployee’s working hours or within 15 minutes of the commencement or
conclusion of those hours; and

12.15.2.3 in a sealed envelope which shall become the property of the employee.

©12.15.3 An employer shall bay wages or remuneration not later than seven days after the termination of the
contract of employment.
12.15.4 * Clause 12.15.3 shall not apply to any penslon or provident fund payment to an employee that is made
_ in terms of the rules of the lund.
12.15.5 Payment of wages or remuneration shall be made at the place where the employee is actually engaged
or employed at the time of payment of the salaries.
12.16 Reémuneration and wages shall be calculated as follows:
12.16.1 For the purposes of calculating the wage of an employee by time, an employee shall be deemed
ordlnarlly to work—
12.16.1.1 45 hours in a week, unless the employee ordinarily works a lesser number of hours in a
week;

12.16.1.2 nine hours in a day, or seven and a half hours in the case of an employee who works for
more than five days a week, or the number of hours that an employee works in a day in
terms of an agreement concluded in accordance with section 11 of the Basic Conditions
of Employment Act, 1997 Act, uniess the employee ordinarily works ‘a lesser number of
hours in a day.

12.16.2 An employee’s monthly remt’gneratioh shall be four and one-third times the employee’s weekly wage;

12.16.3 If an employee’s remuneration or wage is calculated, either wholly or in part, on a basis other than time
or if an employee’s remuneration or wage fluctuates significantly from period to period, any payment to
that employee in' terms of “this Agreement shall be calculated by reference to the employee’s
remuneration or wage during—

12.16.3.1 the preceding 13 weeks; or
12.16.3.2 if the employee has been in employment for a shorter period, that period.
12.17 After an employee has been in continuous service with the same establishment or the same employer/s—

12.17.1 for a period of five consecutive years of service, the employee shall be entitled thereafter to additional
wages calculated at the rate of 5% of the prescribed monthly wage for that category of empioyee;
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12.17.2 for a period of ten consecutive years of service, the employee shall be entitled thereaiter to additional
wages calculated at the rate of 10% of the prescribed monthly wage for that category of employee.

12,18 The term “continuous service” includes any period of service with the same establishment or employer—
12.18.1  prior to the coming into effect of this Agreement;
12,182 during maternity leave permitted by this Agreement;

12.18.3 even i, after the date of coming into operation of this provision, those services are terminated by the
employer, as long as the employee is re-engaged by the same establishment or employer and the
interval between the termination and re-engagement does not exceed 90 days.

12.19 Remuneration specified for a hairdresser in the Remuneration/Wage Schedule for all areas, except area 4, shall be
exclusively for the purpose of calculating public holiday pay, leave pay, hci Provindent Fund contributions, sick pay
and Sick Pay Fund contributions.

HAIRDRESSING AND COSMETOLOGY SERVICES
BARGAINING COUNCIL
(Semi-National)
REMUNERATION/WAGE SCHEDULE

(Clause 12.1)

Remuneration/Wages payable in “area 1” which means the Magisterial Districts of Benoni, Boksburg, Brakpan, Germiston,
Johannesburg, Krugersdorp, Randburg, Randfontein, Roodepoort and Springs (excluding Alberton).

ANNEXURE A
Wage
per month
EMPLOYEE ' After 5 After 10
Less than 5 completed completed
years service years years
(+ 5%) (+ 10%)

HAIRDRESSER (QUALIFIED): _ :

First yoar after qUalifYiNG ... i sesssssnsiisiossaronsesmssanasin R2 698,00 N/A N/A

THErSBHEN v amsvammmin i ; R3 851,00 R4 044,00 | R4 236,00
HAIRDRESSER With Code AfT0: ......eeurieeieeirensiemssesesvessssssseeeseemssnenssnsms e R2 161,00 R2 269,000 | R2 377,00
APPRENTICE:

MOAUIE 0 . o i s or saamme s nesmessmsssmsss e remer e R1 129,00

MOGUIE T ...ttt e et ee e R1 167,00

IV R oo A 55 R1230,00

MOGUIE B ...ttt et e et s " R1 293,00 N/A N/A

NGRS, s s e R SR S e R1 355,00

MOGUIE 5 ... tresr st et s st et seeesmeeseassenensmen e R1 418,00

L oo R1 481,00
Manicurist and/or Beauty Culturist:

First three months of EXPEMENCE ..............covveeveeoieeeesseemsmesssereeseessons R1 063,00

Second three months of eXPENeNCe..........o.vverrecereenirecieesiinsieesesnn R1 227,00 N/A N/A

Third three months of XPerience.........cvcceiiciciieiceies s R1 554,00

T R2 739,00 R2876,00 | R3013,00
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Wage
per month

EMPLOYEE After 5 After 10

: Less than 5 completed | completed
years service years years
(+ 5%) (+ 10%)

RECEPTIONIST: R2 616,00 R2 747,00 | R2878,00

OPERATOR oo s oo eeosseeess st as s st sn s eennsee R2 388,00 R2507,00 | R2627,00

GENERAL ASSISTANT:
(exemption for this category must be applied for) ..., R1 476,00 R1 550,00 R1 624,00

CASUAL EMPLOYEE:

An employee who substitutes for any permane'nt employee who is sick or on leave. Salary to be calculated at the daily rate for
that category, as per Government Gazefte No. 18750.

HAIRDRESSING AND COSMETOLOGY SERVICES
_BARGAINING COUNCIL
(Semi-National)
FIEMUNEFIATION!WAGE SCHEDULE
ABLERTON (area 1)
ANNEXURE A

Wage
per month

EMPLOYEE After 5 After 10
Less than 5 completed | completed

years service years years

(+ 5%) (+ 10%)

HAIRDRESSER (QUALIFIED):

First year after quallfying R1 704,00 N/A N/A
Thereatter ... R2 272,00 R2 386,00 R2 499,00

HAIRDRESSER with Code Afr0: ..ottt R1 679,00 R1 658,000 | R1737,00

APPRENTICE:
IMOTUIB O .ot eeeeeeeeseereeresssenbeneessenabnaaessesabsasenssmssanas sesnssnrensesasssssnsssnss R1 008,00

MOUIE 1 ...ttt st st s R1 042,00

MOdUIB B i imiminiisin o s aassnsssd s i i R1 154,00 N/A N/A

MOTUIE & ....oovvsveieeseceneeasssens e sesee s sesasssss st s sasss s R1 210,00

MBAUIE B vciioi aiviniiniiniedis st tim s s e SRR i b s S s et R1 266,00

MOTUIE B ..ttt b sas s b s R1 322,00

Manicurist and/or Beauty Culturist: i
First three months of EXPerienCe ... eeereeerereeeriresrseesssrmnercmsennnens |+ R 623,00
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Wage
per month

EMPLOYEE : ' After 5 After 10

' ' Less than 5 completed completed
years service years years
(+5%) | (+10%)

Second three months of EXPEMENGE........iv.wcivicverrie s eeseenesseesesenas R 727,00 N/A . .NfA

Third three months of experience R 906,00

TREIBAIET .....cccverevenersiesscssseressseseissmessssseeesstseesenssmseossmsesseees | R 608,00 R1688,00 | R1769,00

RECEPTIONIST: c...vvee b oo eessssesese e esteessseesssee s ee e oo eeeeeeeeeeeeeeeeeeee oo R1 594,00 R1674,00 | R1 753,00

o127y (o) N R1 555,00 R1633,00 | R1711,00

GENERAL ASSISTANT:
(exemption for this category must be applied for) ............coeeuveiveeerenenninns R 826,00 R 867,00 | R 909,00

' CASUAL EMPLOYEE:

An employee who substitutes for any permanent employee who is sick or on leave. Salary to be calculated at the daily rate for
that category. as per Govemmenr Gazetre No. 18750 :

HAIRDRESSING AND COSMETOLOGY SERVICES BARGAINING COUNCIL
(Semi-National)
REMUNERATION/WAGE SCHEDULE

(Clause 12.1)
Remuneration!Wages payable in “area 2" which means the Magisterial Districts of Klerksdorp and Vereeniging.

ANNEXURE A

Wage
per month

EMPLOYEE : : After 5 After 10
Less than 5 completed completed

years service years years

(+ 5°/o) (+ 10%)

HAIRDRESSER (QUALIFIED):

. First year after quallfylng R1988,00 NA - N/A
Thereatter ... R2 649,00 R2 781,00 R2 914,00

HAIRDRESSER with Code Afro: R1 840,00 R1932,000 | R2 024,00

APPRENTICE: i -
OGS Oy iiaion i a0 T8 ik by o e s nmm s R 937,00

MOGUIE T oo seeesesmssests st es s es et e R 977,00

Module 2 cxtainininasnnsans seas ek e e b g B e s e s ninans R1 042,00

Module 3 R1 107_,00 N/A N/A

T R1 173,00

Y T P R1 304,00
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Wage
per month

EMPLOYEE ' After 5 After 10
Less than 5 completed | completed

years service years years

(+ 5%) (+ 10%)

MANICURIST and/or BEAUTY CULTURIST:
First three months of experience R 720,00

Second three MONthS Of EXPEHENCE ......ov...rr-weeseeresssessssssreeessseessie R 840,00 NIA:- - NA

 Third three MONNS Of EXPENIENCE .ot | 1 047,00

D . SRR R ST S . R1 858,00 R1951,00 | R2 044,00

HECEPTIONIST R1 842,00 R1934,00 | R2026,00

OPERATOR: 1o oo eeesseessvesessossssssmsesssssssssesessssissesssaessssssssssssssssssssssesse Rt 739,00 R1826,00 | R1913,00

GENERAL ASSISTANT: -
(exemption for this category must be applled FOF) woveeiriecrinmn s e s R 946,00 R 993,00 R1 041,00

CASUAL EMPLOYEE:

An employee who substitutes for any permanent ernployee who is sick or on. Ieave Salary to be calculated at the daily rale for
that category, as per Government Gazette No 18750.

HAIRDRESSING AND COSMETOLOGY SERVICES BARGAINING COUNCIL
: (Semi-National) ...
REMUNERATION/WAGE SCHEDULE

(Clause 12.1)
Remuneration/Wages payable in “area 3” which means the Magisterial Dlstricts of Border (East London).

ANNEXURE A

Wage
per month

EMPLOYEE - ; After 5 After 10
Less than 5 completed completed

years service | years years

(+ 5%) (+ 10%)

HAIRDRESSER (QUALIFIED) with QET, QA or CQ:

First year after quallfylng R1961,00 R2 059,00 R2 157,00
Thereafter R2 394,00 R2 514,00 R2 633,00

HAIFIDFIESSER (QUALIFIED) with COTT or MC:
First year after qualifying ... R2 394,00 R2 514,00 | R2633,00

Thereafter R2 823,00 R2 964,00 | R3 105,00

APPRENTICE: : :
MOTUIE 0 ...ovveeveeneremssenssesassress et sssss s sebss s asn s s et e R1 135,00

T T S— R1 186,00

N ——— R1 265,00
Module 3 iU R134300 N/A N/A




28 No.~26916 GOVERNMENT GAZETTE, 29 OCTOBER 2004

~ Wage

per month

EMPLQYEE After 5 After 10
Less than 5 completed | completed

years service years years
(+ 5%) (+ 10%)

MOTUIE 4 e eeeeeeeeeeeeeeee R1 414,00

MOGUIB B ... i minimemsemsissrinmssisissesssssstionsanssenpensesssresnsaismmessmmssenees | © R 503,00

MOAUIB B ...cvooeeevceersveoecseeecsessesessiseessssemseeseseseeseesssees s esfeees et ees R1 583,00

MANICURIST and/or BEAUTY CULTURIST: R A
Flest YEar OF @UIBMENGCE wursummssmsisssssbssrsmsmsncss ssssssissssisssesieseiseiionsess R1 656,00 NA - | ' NA

TOEBEIEK wccisiosissiiinsgisssisdisniiaihismimmsitissssssismisivssiissibssnimionmn, | 2 045,00 R2147,00 | R2 250,00

F!ECEPTlONlST and/or TELEPHONIST:
First year Of BXPEIIBINCE ...v.eveveieecamreasssseessestsesssessseeesseeeseeeeseeessesesesans R2 045,00 NA| NA

2 I YOTORIMOT . corii s chinsosnsmeniwismsssonabiomss s o ek oS R as R2 441,00 R2 563,00 | R2 685,00

OPERATOR ...ccccvcvtesmrsvssnssmesessssomsssssssessssesesoessssssesene. | R1 342,00 R1409,00 | R1476,00

GENERAL ASSISTANT:
(exemption for this category must 2o e 1o L g SRR —————— R1 201,00 R1261,00 | R1.321,00

CASUAL EMPLOYEE:

An employee who substitutes for any permanent employee who is sick or on leave. Salary to be calculated at the daﬂy rate for
that category, as per Government Gazette No. 18750.

HAIRDRESSING AND COSMETOLOGY SERVICES
BARGAINING COUNCIL
(Semi-National)
REMUNERATION/WAGE SCHEDULE

(Clause 12.1)
Hemuneralroanages payable in “area 4” which means the Magisterial Districts of Port Elizabeth and Uitenhage.

ANNEXURE A

Wage
per month

EMPLOYEE After 5 After 10

: i, Less than 5 ‘completed:. | completed
years service years years
(+ 5%) (+ 10%)

HAIRDRESSER (QUALIFIED):

First year after quahfymg R2 024,00 N/A N/A
- Thereatter .. R2 248,00 R2 360,00 R2 473,00

HAIRDRESSER with COTT Certifiicate:

First year after quallfylng R2 248,00 N/A N/A
Thereatter .. R2 554,00 R2 682,00 R2 809,00

APPRENTICE:
MOTGUIB 0 ...ttt et eas s e seseae s e smssae e snssaesbesnssoeans R1 089,00
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Wage
per month

EMPLOYEE | After 5 After 10
ToE Less than 5 completed | completed

years service years years

(+ 5%) (+ 10%)

7 TR PO S————el N UL L

NG scecssmmonsssmspmppgoss eessamsssssssgbon NSRBI R1 257,00 N/A N/A

MOGUIE 4 .. ecearasiesscasssonesssmasssessssssssssessasssssssssssssasssssssssns pesasasees R1 313,00

T INIOTUIE & v s sereerpsnsisisiessisgississassiissssansssssssssiesssisissssssssseisscnns 1 369,00

i A R — I T

Manicurist and!or Beauty Culturist:

Flrst yearofexperience Rt 636,00 N/A N/A

Thereafter ... R2 126,00 R2232,00 | R2 339,00
RECEPTIONIST andfdr TELEPHONIST: '

Flish yoar of GHRAREI0 Lo’ * T1E58,00 N/A N/A

TREIGAIET oo eteesesss i sssiamessensienss | R2 246,00 R2358,00 | R2471,00

ST S N ——— R145500 | R1528,00 | R1601,00

GENERAL ASSISTANT:
(exemption for this category must be applied for) R1 247,00 R1 309,00 R1 372,00

CASUAL EMPLOYEE:

An employee who substitutes for any pen‘nanem employee who |s sick or on Ieave Saiary to be calculated at the daily rate for
that category, as per Government Gazette No. 18750.

HAIRDRESSING AND COSMETOLOGY SERVICES
~ BARGAINING COUNCIL
. (Semi-National)
REMUNERATION/WAGE SCHEDULE

(Clause 12.1) \ e
HemuneratlonMages payable in area 5" which means the Magisterial District of Bloemfontein (excluding Kimberley).

ANNEXURE A

Wage |
per month

EMPLOYEE ' After 5 After 10

. Less than 5 completed | completed

years service years years
(+ 5%) (+ 10%)

HAIRDRESSER (QUALIFIED)'

First year after qualltymg R1 322,00 N/A . N/A
Thereaﬂer R1563,00 | R1641,00 R1-719,00
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Wage
per month
EMPLOYEE After 5 After 10
Less than 5 completed completed
years service years years
(+ 5%) (+ 10%)
APPRENTICE: _
MOGUIE O ... R 751,00
Module 1 R 782,00
Module 2 ........ccoovvrcniae. R 835,00
T R S N/A N/A
Y T R 940,00 |
T T R 992,00
MOAUIE 6 ... R1 045,00
Manicurist and/or Beauty Culturist:
_First three months of @Xperience .............o..ccccivevereereceeeseeeos e, R 623,00 _ -
Second three months of experience...........cccueeeeeenreesinnn: R 727,00 CN/A N/A
Third three months of experience......... R 906,00
~ Thereafter ................. R1 350,00 R1 418,00 R1 485,00
G T g e T e R1 347,00 R1414,00 | R1482,00
OPERATOR: _
DI O NEMTBRIN i s o e o S AU e i R1 086,00 R1 140,00 R1 195,00
SENIOT OPEIALON .....cveevieeee i cveiesces s et seee st R1 277,00 R1341,00 | R1 405,00
GENERAL ASSISTANT: | o
(exemption for this category must be applled for) ... R 624,00 R 655,00 R 686,00

CASUAL EMPLOYEE:

An employee who substitutes for any permanent employee who is sick or on leave. Salary to be calculated at the daily rate for

that category. as per Govemmsnr Gazette No. 18750.

HAIRDRESSING AND COSMETOLOGY SERVICES

BARGAINING COUNCIL
(Semi-National)
RemunerahonﬂNages payable in Kimberley (area 5)
i ANNEXURE A
"~ Wage
per month
EMPLOYEE After5 | After 10
Less than 5 completed completed
years service years years
(+ 5%) (+ 10%)
HAIRDRESSER (QUALIFIED):
First year after quahfymg R1,322,00 N/A N/A
Thereafter .. R1,563,00 R1,641,00 R1,719,00
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Wage
per month
EMPLOYEE @ W Syt Tehe g After5 | After10
% : ' Less than 5 completed | completed
i years service years years
- (+ 5%) (+ 10%)
APPRENTICE: |
IMIOAUIE O 1roeeeeeeeeereseestessireesseessesnessmsns shsanssrana s e s senansnnsns senbasnssssbhnaans R 751,00
e T L7 T SO NS R 782,00
e N T L e
MOGUIE B oo oeosese s es st sssss s i R 887,00 |  NA N/A
RN T T . R 940,00
MOGUIE 5 ottt | R 992,00
MIOGUIE B +.vvoveeeereseenssessnssssessesneesassssssssessseases st sassasssssssesmsssssstssssscassnsn R104500
Manicurist and/or Beauty Culturist: _
First thrée months Of EXPErENCE ........wwcienirmmisesassmmsmsnsissssssesniens | R 623,00
Second three months of expenenoe " R ?'27,00 N/A N/A
Third three MONtNS Of EXPEIIENCR ..cccvrvrrsveressrrssssserssser st R 906,00 - .
S T—— N ;1R o N N KX LT
REGEPTIONIST: 1oooooooeooooesssssseeesetessesssssteneesssseesssssmssenssesessssissssienseeee | R1347,00 | R1414,00 | R1482,00
OPERATOR: - :
JUNIOF OPEIALON oo eveserssssrmssssssseserssresesssssssssssanissmmmmssmsmsmssssenss | R1089,00 4| R1112,00 1. R1.165,00
SEMIOT OPEIAON ....cvvvunsvmrsersssssssssssssssssssasssssssssssss s s os R1247,00 | R1309,00 | R1372,00
GENERAL ASSISTANT: . . :
(exemption for this category must be applied for) ..., R 624,00 R 655,00 | R 686,00
CASUAL EMPLOYEE:

An employee who substitutes for any permanent employee who is sick or on leave. Sajary to be calculated at the daily rate for
that category, as per Government Gazette No. 18750.

13. RECORDS TO BE KEPT BY AN EMPLOYER

13.1 Every employer shall be obllged to keep a wage record.in the fon'n specltled in Annexure E: Wage Register to this
Agreement showing—

13.1.1 the dates in respect of which wages or remuneration are paid from tlrne to tlme '
18.1.2 the gross wages or remuneration payable in respect of each employee;
13.1.3 detalils of all deductions made by the employer and the reason for the deduction; and
13.1.4 the nett amount ﬁaid to each employee and the date and method of payment.
13.2 Every employer shall be obliged to keep a register of the takings of the establishment showing—
13.2.1 the date to which each entry relates;
13.2.2 the name or identifying mark of each customer who received any service in the establishment;
13.2.3 the nature of the service prowded to each customer, and the pnoe thereof;
13.2.4 the name of the person who provided the service to each customer on behalf oi the estabhshment and

13.2.5 the amount charged by the estabhshmem for goods sold to each customer who received any service in the estab-
lishment;
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13.3

13.4

135

13.6

18.7

141

14.2
14.3
144

14.5

14.6
14.7

15.1
15.2

15.3

Every employer shall keep an attendance register for each employee in the form prescribed in Annexure D, and
shall record in that register the name and occupation of every employee.

Every employee shall record in the attendance register—

and it shall be the duty of the employer to ensure that the register is correctly completed by every employee. If an
employee fails, refuses or neglects to complete the register, the council shall within 14 days be notified of that fact
in writing by the employer. '

13.4.1 his signature;

13.42 the time he commenced work;

13.4.3 the time of commencement and termination of each meal break or of the day off in lieu of a meal break:
13.4.4 the time of leaving work for that day,

13.4.5 the time of any leave of absence from work in terms of this Agreement;

If an employee is unable to read or write, the employer may on his behalf make and sign the necessary entries in
the attendance register.

Every entry in every register required to be kept by an employer in terms of this clause shall be—
13.6.1 in ink or ball-point pen, but not in pencil; ' '
13.6.2 accurate in all material respects.

Every register required to be kept by an employer in terms of this clause shall be—

13.7.1 kept in the establishment at all times and be made available to a designated agent of the council upon
request; : :

13.7.2 retained by the employer for a period of three years from the date of the last entry in it. -

14, HOURS OF WORK

The ordinary hours of work of an employee in the Industry may not exceed 45 hours, or six days (including a
Sunday), per week.

All hours of work of an emiployee shall be consecutive, except for meal intervals.
An employee may not be permitted or acquired to work in excess of nine hours per day, for five days per week.
The hours of work on each day shall be subject to the following rules:

14.4.1 Each employee shall be entitled to at least a 30-minute meal interval between 12:00 and 14:00.

14.4.2 No employee may be required or permitted to work for a continuous period of more than five hours
without an uninterrupted meal interval.

14.4.3 Periods of work interrupted by an interval of less than 15 minutes shall be deemed to be continuous.

In lieu of the 30-minute meal interval each day, an employer and employee may agree, at the time of commence-
ment of employment, that the employee shall be given a day off per week, subject to the following rules:

14.5.1 If the day off falls on a public holiday the employee shall forfeit it.
14.5.2 If the day off does not fall on a public holiday the employee shall have the benefit of both days.

1453 This agreement may not be varied by either party, and it may not be varied from time to time to suit
either party’s whim. . :

A learner shall be entitied to the same time off as any other category of employees.
An employee, with the exception of an employee employed in terms of a commission agreement, may be required
to work overtime on not more than three days per week and for not more than 10 hours in any week. Payment for
overtime shall be at the rate of time and a half for the hours worked.

o ' ' 15, PUBLIC HOLIDAYS ,
An employer may not require an employee to work on a public holiday except in accordance with an agreement.
If a public holiday falis on a day on which an employee would ordinarily work, an employer shall pay—

15.2.1 an employee who does not work on the public holiday, at least the remuneration that the employee
would ordinarily have received for work on that day;

15.2.2 an employee who does work on the public holiday—
- 15.22.1 at least double the amount referred to in 15.2.1; or

15.2.2.2 ifitis greater, the amount referred to in 15.2.1 plus the amount earned by the employee for
the time worked on that day.

If an employee works on a public holiday on which the employee would not ordinarily-work, the employer shail pay
that employee an amount equal to—

15.3.1 the employee’s o?dinary daily wage or remuneration; plus
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15.3.2 the amount earned by the employee for the work performed that day, whether calculated by reference
to time worked or by any other method.

An employer shall pay an employee for a public holiday on the employee’s usual pay day.
If a shift worked by an employee falls on a public holiday and another day, the whole shift shall be deemed to have
been worked on the public holiday, but if the greater portion of the shift was worked on the other day, the whole shift
shall be deemed to have been worked on the other day.
In terms of section 2 (2) of the Pulic Holidays Act, 1994 (Act No. 36 of 1994), a pulic holiday is exchangeable for
any other day which is fixed by agreement or agreed to between the employer and the employee.

16. LEAVE

Annual leave

Every employee except a casual employee shall be entitied, after 12 consecutive months’ service with the same
employer, to three weeks’ leave on full pay. The three weeks shall include 18 working days.

An employee who has completed five continuous years’ service with an employer, though not necessarily with the
same employer, shall be entitled, on completion of the fifth year of employment, to 24 working days’ leave on full
pay. ;

An employee who is dismissed by an employer three months prior to the completion of 5 years’ continuous service
and who is, within 30 days after the completion of the five-year period, re-engaged by the same employer shall be
entitled to the 24 days’ leave provided for.

Annual leave shall fall due on the first working day after completion of each year of service. A year of service in
respect of which an employee is entitied to annual leave is employment for twelve consecutive months calculated
from the date of engagement. ' '

An employer shall grant annual leave until not later than six months after. the end of the annual leave cycle, after

. which it shall be forfeited.

16.6

16.7

16.8

16.9

16.10

16.11
16.12

16.13

16.14

16.15

16.16

Annual leave shall be taken—
16.6.1 in accordance with an agreement between the employer and employee; or

16.6.2 if there is no agreement in terms of 16.6.1 at a time determined by the employer in accordance with this
clause.

An employer may not pay an employeé instead of granting paid leave in terms of this clause except—

16.7.1 on termination of employment; and

16.7.2 in accordance with sections 40 (b) and {(c) of the Basic Conditions of Employment Act, 1997.
In the event of an employee’s death, all leave pay accrued to the employee at that time shall be paid into the
employee’s estate. ' .
When an employee’s employment is terminated before the completion of 12 consecutive months’ service, the
employee shall be entitied to one seventeenth of the weekly wage which he was receiving when his employment

was terminated in respect of each completed week of employment. An employee shall not be entitled to any leave
pay if he worked for an employer for less than four weeks. _

Any period during which an employee is on annual leave, or is absent from work owing to iliness, or is absent from
work on the instructions, or at the request, of the employer, shall be deemed to be employment.

An employer may not require or permit an employee to work during annual leave.
Anntal leave may not run concurrently with notice of termination of employment or sick leave.

Family responsibility leave

An employer shall be obliged to give the father of a newborn child three days'’ leave (“paternity leave”) staring from
the day of the birth and ending two days afterwards. ' :

An employer shall grant an employee, during each annual leave cycle, at the request of t'h\e-' émployee, three days’
paid leave, which the employee shall be entitled to take—

16.14.1 in terms of 16.13 when the employee’s child is born; or
16.14.2 when the employee’s child is sick.

Compassionate leave

An employer shall grant an employee, during each annual leave cycle, at the request of the employee, six days paid
leave, which the employee shall be entitled to take on the death of one of the employee’s primary relatives.

A primary relative means—
16.16.1 the employee’s spouse or life partner; or
16.16.2 the employee’s parent, adoptive parent, grandparent, child, adopted child, grandchild or sibling.
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Compassionate leave shall start at the discretion of the employee:, but not sooner than the day of the death and
shall end six working days after the leave commenced.

An employer shall be obliged to pay an employee during such compassionate leave.

An employee shall be obliged to produce proof to the reasonable satisfaction of the employer as to the fact of the
death and the fact that the deceased is a primary relative. If a dispute arises as to the reasonableness of the proof
tendered by the employee on either count, the council shall be the final arbiter.

An employer shall be obliged to give an employee compassionate leave on the death of any relative of an
employee who is not a primary relative.

16.20.1 In the event of compassionate leave being granted in terms of 16.20 the employee shall be entitled to
compassionate leave of one day; but the employer shall not be obliged to pay the employee for that
day; ' '

16.20.2 an employee shall be oblited to produce proof to the reasonable satisfaction of the employer as to the
fact of the death and the fact that the deceased is a relative.

16.20.3 If a dispute arises as to the reasonableness of the proof tendered by the employee on either count, the
council shall be the final arbiter. :

‘Clause 16.13 to 16.20 shall apply only to employees who—

16.21.1 have been in employment with an employer for longer thén four months; and
16.21.2  work for at least four days a week for that employer.

Subject to 16.23 an employer shall pay an employee for a day’s family responsibility leave taken in terms of 16.13
and 16.14 or compassionate leave taken in terms of 16.5 to 16.20—

16.22.1 the wage or remuneration the employee would ordinarily ﬁave received for work on that day; and
16.22.2 on the employee’s usual pay day.
An employee may take family responsibility leave in respect of the whole or part of a day.

Before paying an employee for leave in terms of this clause, an employer may require reasonable proof of an event
referred to in 16.14 or 16.15 for which the leave is required.

An employee’s unused entitlement to leave in terms of this clause shail lapse at the end of the annual leave cycle
in which it accrues,

A collective agreement may vary the number of days and the circumstances under which _Ieave is to be gfanted in
terms of clause. '

Maternity leave

No employer may require or permit any female employee to continue work during the period commencing four
weeks prior to the expected date of her confinement and ending 13 weeks after the date of her confinement
(“matemity leave”). An employer shall—

16.27.1 be obliged to pay an employee during matemity leave; but

16.27.2 be obliged to reinstate such employee in employment if she presents herself for continuous
employment not later than 13 weeks after the date of her confinement.

Notwithstanding the above, no employee may work for six weeks after the birth of her child, unless a medical
practitioner or midwife certifies that she is fit to do so. :
17. SICK PAY

Employees who are members of the Sick Pay Fund shall be entitled to the sick pay benefits provided for in the Sick
Pay Fund or Collective Agreement, which ever may apply.

An empldyee who is not a member of the Sick Pay Fund or is not entitled to benefits from the said Fund for any
reason, shall be entitled to similar sick leave benefits but at the cost of that employee’s employer and not at the cost
of the Sick Pay Fund. '

If an employee is ill during any period of annual leave, he shall not be entitled to claim sick pay for any period of
illness during that annual leave.

No employer shall be entitled to require an employee who is ill to take annual leave during the period of the illness
unless the annual leave had been arranged prior to the commencement of the illness of the employee.

For the purposes of this clause “illness”—
17.5.1 means inability to work owing to any sickness or injury;
17.5.2 excludes sickness or injury caused by the employee's misconduct;
17.5.3 excludes any injury from participation in hazardous or professional sport;
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17.5.4 excludes any inability to work caused by an accident or illness for which compensation is payable under
the Compensation for Occupational Injuries and Diseases Act, No. 130 of 1993, except during any
period in respect of which no disablement payment is payable in terms of that Act.

18. CONTRACT OF EMPLOYMENT

Every employer shall provide every employee in his establishment with a letter of employment or enter into an
agreement showing at least the following:

18.1.1 The employee’s full names and identity number;

18.1.2 the full names of the employer;

18.1.3 the physical address of the establishment or workplace;

18.1.4 the commencement date of service;

18,1.5 the job title and the basic wage/salary for the job;

18.1.6 the job description for the position, which should list all duties expected to be performed by the
employee in this position; _

18.1.7 the address and contact details of the bargaining council under whose jurisdiction the employer fails;

18.1.8 the condition of employment as prescribed by this Main Collective Agreement.

19. TERMINATION OF SERVICE
An employer or employee, other than a casual employee, who wishes to terminate the contract of employment shall

be obliged to give the following period of notice:

19.1.1 six working days’ notice if the employee has been employed for six months or less; and thereafter;
19.1.2 12 working days’ notice, if the employee has been employed for longer than six months.

An employer may at any time terminate the contract, subject to Chapter VIIi of the Labour Relations Act, No. 66 of
1995, by paying the employee in lieu of notice not less than—

19.2.1 six days’ wages or remuneration if the employee has been employed for six months or less; or
19.2.2 12 days’ wages or remuneration if the employee has been employed for longer than six months; or

19.2.3 in the case of a hairdresser who is on a commission only structure, the notice pay, either in terms of
19.2.1 or 19.2.2, calculated in accordance with the Remuneration/Wage Schedule for that area.

An employee may at any time terminate the contract without written notice by paying or forfeiting to the employer,
in lieu of notice, not less than—

19.3.1 six days’ wages or remuneration if the employee has been employed for six months or less; or
19.3.2 12 days’ wages or remuneration if the employee has been employed for longer than six months; or

19.3.3 in the case of a hairdresser who is on a commission only structure, the notice pay, either in terms of
19.3.1 or 19.3.2 or calculated in accordance with the Remuneration/Wage Schedule for that area.

Nothing contained in this clause shall affect—

19.4.1 the right of the employer or employee to terminate the contract without notice for any cause recognised
by law as sufficient;

19.4.2 any written agreement between an employer and employee which provides for a period of notice longer
than that which is prescribed;

19.4.3 the operation of any forfeitures or penalties which by law may be applicable in respect of an employee
who is absent from work without permission for more than six consecutive working days; or six working
days during the preceding six months of employment, which shall then be deemed to be desertion;

19.4.4 the right of an employee to claim that he has been unfairly dismissed.

An employer may not terminate the service of an employee during the employee’s absence from work owing to
iliness, providing that— =

19.5.1 the employer was notified within two working days of the commencement of the illness; and

19.5.2 a medical certificate explaining the reason for the absence from work is given to the employer on the
employee’s return to work.

The notice period may not run concurrently with, and shall not be given during, an employee/s’ absence for annual
leave, sick leave, or maternity leave. .
20. SEVERANCE OR RETRENCHMENT PAY

An employer who terminates the services of one or more of his employees owing to operational requirements shall
be obliged to pay each employee the following wages or remuneration in lieu of severage pay:

20.1.1 six days’ wages or remuneration for each completed year of service or part thereof for an employee
who has been employed for less than five consecutive years;:
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20.1.2 seven days’ wages or remuneration for each completed year of service or part thereof for an employee
-who has been employed for five to ten consecutive years;

20.1.3 eight day’s wages or remuneration for each completed year of service or part thereof for an employee
who has been employed for ten consecutive years or more.
21. CERTIFICATE OF SERVICE _ § e

On termination of employment an employee shall be entitled to a Certificate of Service, stating the tollowiﬁg:

21.1.1 The employee’s full names:

21.1.2 the name and address of the employer:

21.1.3 the date of commencement and termination of employment;

21.1.4 the employee’s job title;

21.1.5 the remuneration at date of termination:

21.1.6 a brief description of the work which the employee was performing at the date of termination;

21.1.7 the reason for termination of employment (if requested by the employee);

21.1.8 the name of the council under whose jurisdiction the employer falls. :
22. EXPENSES OF THE COUNCIL AND SUBSCRIPTIONS TO THE EMPLOYERS’ ORGANISATION

AND THE TRADE UNION

For the purposes of meeting the expenses of the council, every employer shall be obliged to make the required
deductions from the earnings of each employee as shown in the appropriate column of the Contribution Schedule
attached hereto and to be read as if incorporated herein.

To the total amount deducted in terms of 22.1 the employer shall add—

22.2.1 the basic establishment charge per establishment owned or operated by an employer shown on the
Contribution Schedule; )

22.2.2 the contribution payable by the employer per employee shown in the appropriate column of the
Contribution Schedule. ) -

If an employer is required to make deductions in terms of 22.1 and add the amounts specified in 22.2, and the total
amount is less than the total minimum charge specified in the Contribution Schedule, the employer shall remit the

- total minimum charge specified in the Contribution Schedule.

An employer shall be obliged to remit the total sum owed in terms of 22.1 to 22.3 to the council not later than the
fixed day in the form prescribed on Annexure A, Monthly Return by Employer. '

Notwithstanding that the Council may issue to an employer a pro-forma Annexure A completed by it in accordance
with the information in its possession, the onus shall be upon the employer to ensure that the information contained
therein is accurate, and every employer shall be obliged to make such amendments to the pro forma Annexure A
as may be necessary to ensure its accuracy.

Every employer who employs a member of the trade union shall deduct from the wage or remuneration of that
employee the amount of subscriptions and levies payable to the trade union and remit those subscriptions and
levies monthly to the council by not later than the fixed day, in the form prescribed in Annexure A. :

Every employer who is a member of the employers’ organisation shall be required to pay the monthly subscription
and levies charged by that organisation to the council by not later than the fixed day in the form prescribed in
Annexure A. '

All moneys required by this Agreement to be sent to the Council, shall be delivered by hand to 15 Edward Street,
Roodepoort, 1724, or sent by prepaid and registered post to P.O. Box 1963, Roodepoort, 1725. In the case of a
remittance by post, the Post Office shall be deemed to be the agent of the sender. The council may change its
address..tr@m.’time to time by giving notice to that effect to each employer.

The onus shall be on any person obliged by the terms of this Agreement to remit any money to the council'to prove
its receipt by the council.

If any amount falls due in terms of this clause or in terms of any other provision of this Agreement is not received
in full by the council by the fixed day, then the employer shall be liable to pay a penalty calculated at 10 per cent of
the amount which remains unpaid.

For the purposes of this clause the fixed day means the seventh day of each month following the month in respect
of which the amount is claimed or is payable.

In the case of weekly-paid employees, the weekly contributions shall be calculated at the rate of three thirteenths
of the monthly contribution.

The council shall have the right to add VAT to any sum in the Contribution Schedule which attracts VAT in terms of
the Value Added Tax Act. :
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HAIRDRESSING AND COSMETOLOGY SERVICES BARGAINING COUNCIL

CONTRIBUTION SCHEDULES
(Clause 22)

Schedule of EOHCB, UASA, Council, Sick Pay Fund and HCI Provident Fund Contributions for Area 1, which means the
Magisterial Districts of Benoni, Boksburg, Brakpan, Germiston, Johannesburg, Krugersdorp, Randburg, Randfontein,
Roodepoart and Springs (excluding Alberton).

(Effective from date of coming into operation of Agreement)

Bargaining i  fuab Prov. Fund
Council Sick pay fund (equal
Category Subs contributions by
Employer | Employee| Employer | Employee | employer and
employee)

EOHCB Subscriptions (S. Gauteng)............ | R220,00
Basic establishment charge..........cccicenuvnen R44,20
Total minimum charge........cccoccnimmmmiinnnarinns R88,00
Basic establishment charge UNION
HAIRDRESSERS
WOrking @mMPIOYer ........ovwececcseisirinssnsnssnanens N/a Nil Nil R58,00 N/a
Non-working employer.........ccocveeeiciiiiiinn N/a Nil Nil R58,00 N/a 3
HAIRDRESSER (Qualified) with code h
COTT or MC, QA or CQ, QET, QBE _
First year after qualifying .........cc..ccconvuemnnnee | R42,00 R11,90 R36,40 R13,00 | R27,00 R67,00 each
Thereafter ........coieeiceenmmsiersrmimsrsrecssninenss | 142,00 R11,90 R36,40 R19,00 R39,00 R96,00 each
P ) ————— ) R R36,40 | R11,00 | R22,00 | R54,00 each
APPRENTICE, MINOR .
Before completing Module 1........ccoccovvnienene R42,00 R 580 | R14,00 R 6,00 R11,00 R28,00 each
MOAUIB T o.veeciciriemsrinenesveressressneeenseeneeens | R42,00 | 'R 5,80 R14,00 R 6,00 R12,00 R29,00 each
Module 2 i | 142,00 R 5,80 R14,00 R 6,00 R12,00 R31,00 each
MOGUIE 3 1.vvrerreiereiereensraberesreesssesieneennes | 42,00 R 7,90 R14,00 R 6,00 R13,00 R32,00 each
MOGUIE 4 ... rmeestsssssissssrennaenns | 142,00 R 7,90 R14,00 R 7,00 R14,00 R34,00 each
MOGUIE 5 v.vvvrerrrrrrsrereereeerevesaseenserenreneesenenes | 42,00 R 7,90 R20,30 R 7,00 R14,00 R35,00 each
ModIE: Buaasmmamarmmm s  RA200 R 7,90 R20,30 R 7,00 | R15,00 R37,00 each
MANICURIST & BEAUTY CULTURIST : |
One year of experience .........cccucemimennne | B42,00 | R 7,90 | R20,30 | R 8,00 | R16,00 R39,00 each
Thereafer ...........iveuvivressserssseenereneniseennenn | R42,00 | R11,80 | R30,40 | R14,00 | R27,00 R68,00 each
RECEPTIONIST/TELEPHONIST ............... | R42,00 R11,90 R30,40 R13,00 R26,00 R65,00 each
OPERATOR ......oovvvcsnrrssseesssssessnsmsnsenenns | R42,00 | R 5,80 | R14,00  R12,00 | R24,00 R60,00 each
GENERAL ASSISTANT .cvvvceeceeiivcinnenns | R42,00 R 580 | R14,00 R 7,00 R15,00 1. R37,00 each
CASUAL EMPLOYEE ........comimninirimssianenns N/a R 5,80 R14,00 N/a N/a N/a
PART TIME EMPLOYEE ......cccceeenererennennee | R42,00 R 7,90 R20,30 R13,00 | R26,00 R60,00 each
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HAIRDRESSING AND COSMETOLOGY SERVICES BARGAINING COUNCIL
CONTRIBUTION SCHEDULES

(Clause 22)

Schedule of EOHCB, UASA, Council, Sick Pay Fund and HCI Provident Fund Contributions for the -Magis'lér'ial I'_bi"strict of
Alberton (area 1) PURE G

(Effective from date of coming into operation of Agreement)

Bargaining Sick pay fund Prov. Fund
Council (equa|
Category Subs ' " contributions by
Employer | Employee| Employer | Employee | employer and
employee)
EOHCB SUbSCHPHONS........voseesccccccrrerrrrs | R131,00 F oy
Basic establishment charge..............cvuenue.. R49,00
Total minimum charge.........ccccceeveeriierririnnens R97,00
Basic establishment charge : UNION
HAIRDRESSER '
Working employer ........cccccvvvmrrresnnnicsinens N/a Nil Nil R34,00 N/a
Non-working employer........cccueivvinmnens N/a Nil Nil R34,00 N/a
HAIRDRESSER _ 5 '
First year after qualifying ............ccevevvireeee. | R42,00 R13,00 R40,00 R 9,00 R17,00 R43,00 each
Thereafter R42,00 R13,00 R40,00 R11,00 R23,00 R57,00 each
HAIRDRESSER WITH Code Afro...............| R42,00 R13,00 R40,00 R 8,00 R16,00 R39,00 each
APPRENTICE, MINOR & TRAINEE
Before completing Module 1...............c........ | R42,00 R 6,50 R15,50 R 5,00 R10,00 'R25,00 each
Module 1.....ccceceeciiccniiicssceereie e, | R42,00 R 6,50 R15,50 R 5,00 R10,00 R26,00 each
Module 2 ......c..ovvvremminmrccacisiisiisnienen. | R42,00-| R 6,50 | R15550 | R 5,00 | R11,00 R27,00 each
Module 3.......ccccvnrininniisiniseenecessaveneee | R42,00 R 8,50 R15,50 R 6,00 R12,00 R29,00 each
MOAUIE 4 ...t R42,00 R 8,50 R15,50 R 6,00 R12,00 R30,00 each
Module 5.......cccvvverevenericiecicieesiiciecs e, | R42,00 R 8,50 R22,50 R 6,00 R13,00 R32,00 each
- Module B ..o | R42,00 | R 8,50 | R22,50 | R 7,00 | R13,00 R33,00 each
MANICURIST & BEAUTY CULTURIST
1st 3 months of experience .........c.ccccecveenee. | R42,00 R 8,50 R22,50 R 3,00 R 6,00 R16,00 each
2nd 3 months of experience ..........c.ccoeeeeee. | R42,00 R 8,50 R22,50 R 4,00 R 7,00 ~R18,00 each
3rd 3 months of experience.............c.ceuiiea. R42,00 R13,00 R33,50 R 5,00 R 9,00 R23,00 each
Thereafter ........ccocveeeiveerreececneceencrerssrennene | R42,00 R13,00 R33,50 R 8,00 R16,00. R40,00 each
RECEPTIONIST/TELEPHONIST ................ | R42,00 R13,00 R33,50 R 8,00 R16,00 Fl4b,00 each
OPERATOR R42,00 R 6,50 R15,50 R 8,00 R16,00 R40,00.each
GENERAL ASSISTANT ..o | R42,00 | R 6,50 | R1550 | R 400 | R 800 | R21,00each
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HAIRDRESSING AND COSMETOLOGY SERVICES BARGAINING COUNCIL
CONTRIBUTION SCHEDULES

(Clause 22) -

Schedule of EOHCB, UASA, Council, Sick Pay Fund and HCI Provident Fund Contributions for the Magisterial District of
Klerksdorp (area 2) -

. (Effective from date of coming into operation of\Agreement)

Bargaining élck pay fund Prov. Fund
- : Council i (equal
. Category _ Subs T contributions by
: e : Employer | Employee| Employer [ Employee | employer and
. i g : , employee)

ESTABLISHMENT | Masters \
EOHCB SubSCHpHONS. .......c.cuvmrvvemsrsersserrecees | 100,00 \
Basic establishment charge...........cccccevnve. R49,00 ™
Total minimum charge...........c.ccunimmnmsnins R87,00
HAIRDRESSER o ' UNION
Working emplOyer ........couvuimsessmsssssssesaneans N/a Nil- Nil R39,00 N/a
Non-working @mpIOYer ... N/a Nil Nil R39,00 Nfa
HAIRDRESSER (Qualified) with code
COTT or MC, QA or CQ, QET .
First year after qualifying ........c.cccoevcanrennen. | R42,00 R13,00 | R40,00 R10,00 R20,00 R50,00 each
TREIEAMET «.vovevvereeierersereerersseseseseneemeeeenes | 342,00 | R13,00 | R40,00 | R13,00 | R26,00 R686,00 each
HAIRDRESSER with code
Affo 8Nd OBE i isiivesisvivisimassssssisissssaa | R42,00 R13,00 R40,00 R 9,00 R18,00 R46,00 each
APPRENTICE, MINOR | | |
Before completing Module 1 .......ccoevrvereeeen | R42,00 R 6,50 R15,50 R 5,00 R 9,00 R23,00 each
MOAUIE T ceverirerreerrenenceeeneieeasressssssnssnssssennne | 42,00 R 6,50 R15,50 R 5,00 R10,00 R24,00 each
Module 2 R42,00 R 6,50 R15,50 R 5,00 R10,00 R26,00 each
Module 3 R42,00 R 8,50 R15,50 R 6,00 R11,00 R28,00 each
Modulg 4 ......coovimirenircnsiecina s " R42,00 R 8,50 R15,50 R 6,00 R12,00 R29,00 each
MOdUIE B .ccuviiiisivinsiismmismsinsmsminssssssassasncnnn. | 342500 R 8,50 R22,50 R 6,00 R12,00 R31,00 each
MOTUIE B ....orvrerereenerrenrermrsassssessssssssersserennnss | 142,00 R 8,50 R22,50 R 7,00 R13,00 R33,00 each
MANICURIST & BEAUTY CULTURIST :
1st year of eXpenence ... | 42,00 R 8,50 R22,50 R 5,00 R10,00 R26,00 each
THEreafter ........couvvmeereeesenerisassinsseseneneinnnns | 142,00 R13,00 R33,50 R 9,00 R19,00 R46,00 each
RECEPTIONIST/TELEPHONIST ......cce.... | R42,00 R13,00 R33,50 R 8,00 R18,00 R46,00 each
OPEHATQFI R42,00_ R 6,50 R15,50 R 9,00 R17,00 R43,00 each
GENERAL ASSISTANT ......cooooovvveermns | R42,00 | R 6,50 | R15,50 | R 500 | R 9,00, |  R24,00each
CASUAL EMPLOYEE........c..ccociiniiennrininins N/a R 6,50 R15,50 - N/a N/a N/a
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HAIRDRESSING AND COSMETOLOGY SERVICES BARGAINING COUNCIL
CONTRIBUTION SCHEDULES

(Clause 22)

Schedule of EOHCB, UASA, Council, Sick Pay Fund and HCI Provident Fund Contributions for area 2, which means the
Magisterial District of Vereeniging (excluding Klerksdorp) .

(Effective from date of coming into operation of Agreement)

Bargainipg Sick pay fund Prov. Fund
Council (equal
Category Subs contributions by
Employer | Employee| Employer | Employee employer and
; employee)

ESTABLISHMENT Masters
EOHCB Subscriptions...........ccovueessecrennnn. | R197,00
Basic establishment charge.............cccou..... R48,00
Total minimum charge.........ccocoevveereevvrnnnene R97.00
HAIRDRESSER UNION
Working employer.........c.coeeieeeivecriiennn, N/a Nil Nil R39,00 N/a
Non-working employer ........cccceueeveenirenne N/a Nil Nil R39,00 N/a
HAIRDRESSER (Qualified) with code
COTT or MC, QA or CQ, QET
First year after qualifying .........c.ccccceueueeeee.. | R42,00 R13,00 R40,00 R10,00 R20,00 R50,00 each
Thereafter .......cocecurevivecvcvecrccecrsrerrsreens | R42,00 R13,00 R40,00 R13,00 R26,00 R66,00 each
HAIRDRESSER |
Afr0 ONLY ...coovviviriirmrreeeieesesssesasnsvsenenens | R42,00 R13,00 R40,00 R 9,00 R18,00 R46,00 each
APPRENTICE, MINOR
Before completing Module 1........................ | R42,00 R 6,50 R15,50 R 5,00 R 9,00 R23,00 each
Module 1 ..o, | R42,00 R 6,50 R15,50 R 5,00 R10,00 R24,00 each
Module 2.cnmpmmnnsnsaaanaes| R42:00 R 6,50 R15,50 R 5,00 R10,00 R26,00 each
Module 3.....c.cceceire e, | R42,00 R 8,50 R15,50 R 6,00 R11,00 R28,00 each
Module 4.....ciiiinisiiimnnnaiiniegme. | R42,00 R 8,50 R15,50 R 6,00 R12,00 R29,00 each
Module 5.....ccveciecnernersssses e | R42,00 R 8,50 R22,50 R 6,00 R12,00 R31,00 each
MOdUlEB v mvvsmmmnmramammmans],  BE200 R 8,50 R22,50 R 7,00 R13,00 R33,00 each
MANICURIST & BEAUTY CULTURIST
1st year of experience ..........cccoceevvvireeneee. | R42,00 R 8,50 R22,50 R 5,00 R10,00 R26,00 each
Thereafter ...........ccccoeieivniissiccsicceccenen | R42,00 R13,00 R33,50 R 9,00 R19,00 R46,00 each
RECEPTIONIST/TELEPHONIST ................| R42,00 R13,00 R33,50 R 9,00 R18,00 R486,00 each
OPERATOR s | 42,00 R 6,50 R15,50 R 9,00 R17,00 R43,00 each
GENERAL ASSISTANT R42,00 R 6,50 R15,50 R 5,00 R 9,00 R24,00 each
CASUAL EMPLOYEE ........ovoveeceveeeereessnnnns N/a R 6,50 R15,50 Nfa N/a N/a
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HAIRDRESSING AND COSMETOLOGY SERVICES BARGAINING COUNCIL
CONTRIBUTION SCHEDULES

(Clause 22)

Schedule of EOHCB, UASA, Council, Sick Pay Fund and HCI Provident Fund Contributions for area 3, which means the
Magisterial District of East London (Border)

(Effective from date of coming into operation of Agreement)

Bargainipg Sick pay fund Prov. Fund
Council (equal
Category Subs contributions by
Employer | Employee| Employer | Employee | employer and
employee)

ESTABLISHMENT Masters
EOHCB Subscriptions............cocovieeniiivnannens | R86,00
Basic establishment charge.........ccccceienin, R49,00
Total minimum charge...........ccvurrvnsssersrenas R97,00
HAIRDRESSER (Qualified) with code UNION
QET or QA or CQ
First year after qualifying ..........coccevvveinnnn | B42,00 R13,00 R40,00 R10,00 R20,00 R49,00 each
Thereafter .......cccccevvviiccnvrcsrivsnissssinennenne | 342,00 R13,00 R40,00 R12,00 R24,00 R60,00 each
Working emplOYer ........cociiesvrnermnessssiinans N/a Nil - Nil R42,00 N/a
Non-working employer........cccoccaevnieniniinans N/a Nil Nil R42,00 N/a
HAIRDRESSER (qualified)
with code COTT or MC ,
First year after qualifying ...........ccecvvveeeen. | R42,00 R13,00 R40,00 R12,00 R24,00 R60,00 each
THEIEAMEN ...oveeveereeererersrenseeesenssrienneenenienses | R42,00 R13,00 R40,00 R14,00 R28,00 R71,00 each
APPRENTICE
Module 0......c.oovvereeivcnsreessesresesrecmeeeeees | 142,00 R 6,50 R15,50 R 6,00 R11,00 R28,00 each
ModUule T ..ot veecreesreenveeneeeenes | 142,00 R 6,50 R15,50 R 6,00 R12,00 R30,00 each
Module 2........ccovimvcrsienriinnnsrmresesnssneneennes | 142,00 R 6,50 R15,50 R 6,00 R13,00 R32,00 each
Module 3 ...t eeetieeceeee e | B42,00 R 8,50 R15,50 R 7,00 R13,00 R34,00 each
MOBUIB & icoisiissismsirincssisssomumisssissisansssssons] 2,00 R 8,50 R15,50 R 7,00 R14,00 R35,00 each
Module 5 ....c.ocovvreeninneiciciiiiescisimiisisniennes | 42,00 R 8,50 R22,50 R 8,00 R15,00 R38,00 each
Module B ......cccvvviveciiiiensieereriesriesesneneenes | 142,00 R 8,50 R22,50 R 8,00 R16,00 R40,00 each
MANICURIST & BEAUTY CULTURIST
1st year of experience .......cccccvvvcrccneee. | R42,00 R 8,50 R22,50 R 8,00 R17,00 R41,00 each
B0 (=1 =101 | - GRA——————————_y N 5 £: 1~ 9, 1) R13,00 R33,50 R10,00 R20,00 R51,00 each
RECEPTIONIST/TELEPHONIST ................| R42,00 R13,00 R33,50 |. R12,00 R24,00 R61,00 each
OPERATOR R42,00 R 6,50 R15,50 R 7,00 R13,00 R34,00 each
GENERAL ASSISTANT .....coomcore. | R42,00 | R 650 | R1550 | R 6,00 | R1200 | R30,00 each
CASUAL EMPLOYEE.......coccnciiiraneniennns N/a R 8,50 R15,50 N/a N/a N/a
PART-TIME EMPLOYEE ......c.ccocoovivinereene. | R42,00 R 6,50 R15,50 R15,00 R15,00 R37,00 each
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HAIRDRESSING AND COSMETOLOGY SERVICES BARGAINING COUNCIL
CONTRIBUTION SCHEDULES

(Clause 22)

Schedule of EOHCB, UASA, Council, Sick Pay Fund and HCI Provident Fund Contributions for area 4, which means the
Magisterial Districts of Port Elizabeth and Uitenhage.

(Effective from date of coming into operation of Agreement)

Bargainipg Sick pay fund Prov. Fund
Coungil = (equa]
Category Subs contributions by
Employer | Employee | Employer | Employee | employer and
~ employee)

ESTABLISHMENT Masters |
EOHCB Subscriptions..........cccoveevvescneeneans | R120,00
Basic establishment charge..........cccocenees R49,00
Total minimum charge ... R97,00
HAIRDRESSER (Qualified) with code UNION
QET or QA or CQ '
First year after qualifying ..........ccococeveveenenee. | R42,00 R13,00 R40,00 R10,00 R20,00 R51,00 each
Thereafter ....cunmminimiisisninimssin R42,00 R13,00 R40,00 R11,00 R22,00 R56,00 each
Working employer ... N/a Nil Nil R39,00 N/a
Non-working employer .......c.c.cccceevrerureerenns N/a Nil Nil R39,00 N/a
HAIRDRESSER (qualified)
with code COTT or MC
First year after qualifying ..........c..ccvcvevveeee. | R42,00 R13,00 R40,00 R11,00 R22,00 R56,00 each
Thereafter .......ciceeeecceeecrieeseeeere e R42,00 R13,00 R40,00 R13,00 R26,00 R64,00 each
APPRENTICE, TRAINEE
Before completing ModUle 1 .. R42,00 R 6,50 R15,50 R 5,00 R11,00 R27,00 each
RIOAUIG: T sivonsssnimrt s sl sy R42,00 R 6,50 R15,50 R 6,00 R11,00 R29,00 each
Module 2...........cccovviirirnnrecrrnirenieenienns | 42,00 R 6,50 R15,50 R 6,00 R12,00 R30,00 each
MOAEIE Bl nnnmmemnmsunsrs s | SO0 R 8,50 R15,50 R 6,00 R13,00 R31,00 each
Module 4 ......cceoievriiiiiiiiiecceeiiesieeseeeenee | R42,00 R 8,50 R15,50 R 7,00 R13,00 R33,00 each
MOGUIE 5 ..o v eeeseeeseensneneee | R42,00 R 8,50 R22,50 R 7,00 R14,00 R34,00 each
Module 6 .........c.ccoocriviinsrnipenncsiseeeen | B42,00 | R 8,50 R22,50 R 7,00 R14,00 R36,00 each
MANICURIST & BEAUTY CULTURIST
1st year of exp_erienpe ceerrrmrrereeeeeeeeen | R42,00 1 R 8,50 R22,50 R 8,00 R16,00 R41,00 each
THBEBRMEF ook nanismmn | FE200 R13,00 R33,50 R11,00 R21,00 R53,00 each
RECEPTIONIST/TELEPHONIST
1st year of experience .........c.cccoeceveevenneneen | R42,00 R 8,50 R22,50 R 8,43 R16,86 R42,00 each
Thereamter ........cccrirenrmennirmsissssiessssnsernannnans | R42,00 R13,00 R33,50 R10,07 R20,14 R50,00 each
OPERATOR .....coeesrrenmrmsrensiesnsressineanennees | R42,00 | R 6,50 R15,50 R 6,50 R12,99 R32,00 each
GENERAL ASSISTANT .....ccceeiiciciccirenneeen. | R42,00 R 6,50 | R15,50 R 557 R11,13 R28,00 each
CASUAL EMPLOYEE.......ccoooiiiiiiiincieainns N/a R 6,50 R 6,50 N/a N/a N/a
PART-TIME EMPLOYEE .........ccccoosvvvnveeee. | R42,00
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HAIRDRESSING AND COSMETOLOGY SERVICES BARGAINING COUNCIL

'CONTRIBUTION SCHEDULES
(Clause 22)

Schedule of EOHCB, UASA, Council, Sick Pay Fund and HCI Provident Fund Contributions for-area 5, which means the

Magisterial District of Bloemfontein (excluding Kimberley)

(Effective from date of coming into operation of Agreement)

Bargaining ; Prov. Fund
Council Sick pay fund (equel
Category Subs “contributions by
N ' Employer | Employee| Employer | Employee | employer and
employee)

EOHCB SUDSCHPHIONS. ... | R100,00
Basic establishment charge.......ccoouererieneee R49,00
Total minimum charge............... R97,00 _
HAIRDRESSER _ UNION
Working employer........coceeienineciemianeion N/a Nil Nil R24,00 N/a
Non-working employer..........ccccoeeeniiniiines N/a Nil Nil R24,00 N/a
HAIRDRESSER _
First year after qualifying .........c.ccccoevcvninienn. | R42,00 R13,00 R40,00 R 7,00 R13,00. | . R33,00 each
TErafter ..........ccoomveeressssssssesmseeresenss | R42,00 | R13,00 | R40,00 | R 8,00 | R16,00 | R39,00 each
APPRENTICE, MINOR, TRAINEE e
Before completing Module 1..........cc....... | R42,00 | R 650 | R1550 | R 400 | R 800 | R19,00each.
Module 1 ....cooiieeiiriiccrisieeiieenesisvienennene | R42,00 R 6,50 R15,50 R 4,00 R 8,00 ¢ R20 ;
MOUIE 2...oooevrvrvaerrsssmeneisssssnsssscecennee | R42,00 | R 6,50 | R1550 | R 4,00 | R 800 | - (
MOAUI 3 ..covvrvvenrercriasseriserreesrnnssnnnenes | R42,00 | R 8,50 | R1550 | R 4,00 | R 9,00
MOTUIE 4 .-c.ccovvevresnssonrnssivnssenrssssirennes | R42,00 | R 850 | R1550 | R 500 | R 9,00 | R24(
MOAUIE 5 ...ttt | R42,00 R 850 | R2250 | R 500 | R10,00 'R25,00 gach
MOAUI® 6 ...coerveeericecrnrnnnrrssinessssensnsnnnnoenns | R42,00 | R 8,60 | R2250 | R 500 | R10,00 | R26,00each .
MANICURIST AND/OR >
BEAUTY CULTURIST _ "R
1st 3 months of experience ...........cvvee. | R42,00 | R 850 | R2250 | R 3,00 | R 6,00 R16,00 each
2nd 3 months of experience ...........cceeoeeee. | R42,00 | R 8,50 | R22,50 | R 4,00 R 7,00 R18,00 each
3rd 3 months of experience.............ccceeeceie.. | R42,00 R13,00 R33,50 R 5,00 R 9,00 R23,00 each
ThELEaMEr . s snsitsmmssmasrionmsmmiive | VB0 R13,00 R33,50 R 7,00 R14,00 - R34,00 each
RECEPTIONIST/TELEPHONIST ....vooee... R42,00 | R13,00 | R33,50 | R 7,00 | R13,00 R34,00 each
JUNIOR OPERATOR.........ccccsrvvmriveennnene- | R42,00 | R 6,50 | R15,50 | R 5,00 | R11,00 R27,00 each
SENIQB_QPERATOR rermeinmmsnnsnescnenee | R42,00 R 6,50 R15,50 R 6,00 R13,00 R32,00 each
GENERAL ASSISTANT ......ccovcvveiniivnnennn. | R42,000 | R 6,50 | tR15,50 | R 3,00 | R 6,00 | R16,00 each
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HAIRDRESSING AND COSMETOLOGY SERVICES BARGAINING COUNCIL
CONTRIBUTION SCHEDULES

(Clause 22)

-Schedule of EOHCB, UASA, Council, Sick Pay Fund and HCI Provident Fund Contributions for area 5 which means the
‘Magisterial District of Kimberley (excluding Bloemfontein)

(Effective from date of coming into operation of Agreement)

. Council 1 - (equal
Category Subs contributions by
' Employer | Employee| Employer | Employee | employer and
employee)

EOHCB SubSCriptions..........cooovesevvcsssecenne | R53,00
-Basic establishment charge..............c..cc..... R49,00
Total minimum charge........c..ccceeeeceecireecnenns R97,00
HAIRDRESSER { UNION
Working employer ........ccccccerieeceereveeersennns N/a Nil Nil R24,00 N/a
Non-working employer.......c...cccvvviriaaienannns N/a Nil Nil R24,00 N/a
HAIRDRESSER s w
First year after quaii_fying cormessenesimnsnransanesennns | 142,00 R13,00 R40,00 R 7,00 R13,00 _ R33,00 each
Thereaﬂer PP SOOI Y= 0 0 R13,00 R33,50 R 7,00 R14,00 R34,00 each
APPRENTICE, MINOR, TRAINEE
Before completing Module 1....................... |  R42,00 R 6,50 R15,50 R 4,00 R 8,00 | R19,00 each
MOTUIE 1 <csvusiseimiiamssusmssisisimsmisminsomiaiinsees | 4200 R 6,50 R15,50 R 4,00 R 8,00 R20,00 each
MOAUIE 2 ..ot | R42,00 | R 6,50 | R1550 | R 4,00 | R 8,00 R21,00 each
Module 3 ... | R42,00 R 8,50 R15,50 R 4,00 R 9,00 |. R22,00each
Module 4 ......o.vvecrinrsnitisnnees | R42,00 R 8,50 R15,50 R 5,00 R 9,00 R24,00 each
Module 5....c.cooveiirieeiieereissisienenes | R42,00 R 8,50 R22,50 R 5,00 R10,00 R25,00 each
Module 8.t | R42,00 R 8,50 R22,50 R 5,00 R10,00 - R26,00 each
MANICURIST AND/OR BEAUTY
CULTURIST _
1st 3 months of experience .........cccocesienens _Fl42,00 R 8,50 R22,50 R 3,00 R 6,00 R16,00 each
2nd 3 months of experience ............coo...co.... | R42,00 | R 850 | R2250 | R 4,00 | R 7,00 | R18,00each
3rd 3 months of experiénce......................... R42,00 R13,00 R33,50 R 5,00 R 9,00 R23,00 e,_aph
Thereafter .......ovveervveirccnsrcensmnessiesivennsnennens | 42,00 R13,00 R33,50 R 7,00 R14,00. R34,00 Qach
RECEPTIONIST/TELEPHONIST ................| R42,00 R13,00 R33,50 R 7,00 R14,00 H34,00 each
JUNIOR OPERATOR.......ccccevvvrrerrcrrneneen | R42,00 R 6,50 R15,50 R 5,00 R11,00 - R27,00 each
SENIOR OPERATOR .ssrrsoevcnvcrisees | R42,00.| R 6,50 | R1550 | R 6,00.| R1300 | R32,00 each
GENERAL ASSISTANT ....ocovviervvvireneenes | R42,00 R 6,50 R15,50 R 3,00 R 6,00 R16,00 each

23. PROHIBITION OF PRIVATE WORK

An employeee may not, unless with the prior written consent of the employer, perform any work as a hairdresser for
remuneration other than in the course and within the scope of the employee’s employment and may be dismissed after a
hearing for a contravention of this rule. Furthermore, an employee who contravenes this rule shall be required to pay to the
employer any amount received by him as a result of the contravention.

24. PROCEDURE FOR DISPUTES, INCLUDING PRE-DISMISSAL ARBITRATION

24.1 Subject to section 127, read with section 188A of the Act, any dispute which may arise in the Industry and which,
in terms of the Act, must be referred to a council, must be dealt with in terms of the procedure set out in clauses
15 to 32, inclusive, of the Council’s Constitution, as set out in Annexure F attached hereto for the sake of
completeness.
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24.2

24.3

25.1

Subject to section 127 of the Act, the dispute resolution procedure provided for in Annexure F applies to any
dispute involving the interpretation or application of this Collective Agreement, and any other Collective Agreement
concluded in the bargaining council.

Subject to the provisions of section 51 (2) of the Act, the provisions of this clause apply both to persons upon whom
this Collective. Agreement is binding in terms of section 31 of the Act, and those upon whom this Collective
Agreement is binding in terms of section 31 of the Act, and those upon whom this Agreement is binding in terms of
section 32 of the Act.

25. STRIKES AND LOCK-OUTS

No person bound by the provisions of this Collective Agreement shall engage in or panmlpate in a strike or lock-out
or any conduct in furtherance of a strike or a lock-out in respect of any matter regulated by this Collective Agreement

i+ for its duration.

25.2
'~ 'wages or remuneration, benefits and other conditions of employment between employers ‘and the employers’

25.3

26.1

26.2

263

The Bargaining Council shall be the only forum for negotiations and conclusion of substantive agreements on

organisation on the one hand and employees and the trade union on the other hand.

The trade union or employers’ organisation may not attempt to induce or compel or be induced or oombelled by any
natural person or juristic person or other organisation, by means of a strike or lock-out, to negotlate the issues

__referred to in 12 above, at any level other than this Bargaining Council.

26. ADMINISTRATION OF THIS AGREEMENT

The Council shall be the body responsible for the administration of this Agreement and without prejudice to section
24(1) of the Act may issue rulings not inconsistent therewith or with the Agreement, and legal interpretations
thereof, for the guidance of employers and employees. The Council and its officials shall incur no Ilablilty
whatsoever—

_ '26.1.1 arising out of any representation made as to praclioe.' procedure or law;

26.1.2 for any such rulings and/or interpretations which may subsequently be found to be incorrect in fact or
in law.

The council may' from time to time determine any forms which may be required to be completed by employers
and/or employees in order to facilitate compliance with any provisions of this Agreement.

The council shall be entitled in its sole and absolute discretion to appropriate any amount—
'26.3.1 received from an employer or an employee; or

26.3.2 which an employer or employee is entitled to receive from the council and/or the Sick Pay Fund and/or
the hci Provident Fund;

to or towards the payment of any debt or amount owing by the employer or employee to the council or any of those Funds,
notwithstading that the employer or employee may have allocated it to any other cause.

26.4

26.5

26.6

26.7

271

272
273

Every employer shall be obliged to make available a legible summary of the provisions of this Agreement in the
establishment, which shall be readily accessible to all employees.

If any provision of this Agreement is inoperative or ultra vires in respect of the powers of the parties or the council,
before or after conclusion of this Agreement, this shall in no way affect the remainder of the Agreemenl which in
that event shall constitute the Main Collective Agreement.

Every employer shall be obliged to give to any employee who is a representative or alternate on the council all

_reasonable facilities to attent to duties in connection with the work of the council.

Whenever any provision of this Agreement requires or authorises any person to give written notice to the Council,
such written notice may be posted to the council via registered post, but the Post Office shall for all purposes be
deemed to be the agent of the person sending the notice and the council shall not be responsible for non- recelpt of

/“the notice. Alternatively, the notice can be transmitted by usmg any electronic transmisswn G

27. DESIGNATED AGENTS

The Minister, on request of the council shall appoint one or more persons to be designated agents to assist in
giving effect to the terms of this Agreement, including the issuing of compliance erders requiring any person bound
by this Collective Agreement to comply within thirty days.

Such designated agent of the council shall promote, monitor and enforce compliance with this Agreement.
An appointed designated agent of the council—
27.3.1 may secure compliance with the council’s Collective Agreement by—
27.3.1.1 " publicising the contents of the Agreement;
27.3.1.2 conducting inspections;
27.3.1.3 investigating complaints; or
27.3.1.4 any other means the council may adopt;
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27.4

27.6

27.3.2

27.3.3
27.3.4

12735

may perform any other functions that are conferred to or imposed on the designated agent by the
council;

shall have all the powers set out in Schedule 10 of the Labour Relations Act, No. 66 of 1995;

may issue a compliance order requiring any person to comply with the Collective Agreement within
21 days of the date of the compliance order;

may, in terms of section 33 (3) read with section 142 of the Labour Relations Act, No. 66 of 1995, enter
any establishment or workplace, whatsoever or wheresoever, including private residences, to—

27.3.5.1 question any employer during the course of such inspection;

27.3.5.2 inspect the record of wages and remuneration paid, time worked, and payments made for
overtime.

It shall be the duty of every employer and employee to permit a designated agent to institute any enquiries and to
examine any books and/or documents and to question any responsible persons as may be necessary for the
purpose of ascertaining that the terms of this Agreement are being observed by the employer.

the following actions by an employer or one of its employees shall constitute an offence:

27.5.1

27.5.2

27.5.3.

2754
27.5.5

2756

obstructing or attempting to improperly influence a designated agent who is performing a function in
terms of this Agreement; '

presenting or submitting a false or forged document;
pretending to be a designated agent of the council performing a function in terms of this Agreement;

refusing or failing to fully answer any lawful question put by a designated agent in the performance of
his duties in terms of this Agreement;

refusing or failing to comply with any lawful request, or lawful order by a designated agent in the
performance of his duties in terms of this Agreement;

'hmdarmg or obstructing a designated agent in the performance of his duties terms of ﬂ'IIS Agreement;

e -'Tha penalty prescribeci in section 92 and 93 of the Basic Conditions of Employment Act, No. 75 of 1997, shall be
i '_:Imposed on anyone found guilty of committing any of the above offences.

28. PROVISION OF EQUIPMENT

it shall be the duty of an employer to provide for the use of every hairdresser all tools and equmem necessary for

2811
2Bt
2813
28.1.4
2815

2816

28.1.7
28.1.8
28.1.9
28.1.10

the carrying out of hairdressing services except—

curling equipment’
scissors;

combs;

hand driers;
clippers;

razors;

se'tting clips;
rollers;

brushes;

neck brushes.

29. UNIFORMS AND PROTECTIVE CLOTHING

In case where the employer has instituted a colour scheme in protective garments fitting in with the colour scheme of the
establishment, the employer shall supply the protectivé garments, but shall not be required to supply more than two garments
to each employee in any period of 12 consecutive months.

30. EXEMPTIONS -

30.1 Subject to the provisions of the Act, the council may grant exemption from any provision of this Agreement in the
manner and to the extent set out in clause 33 of the council’s constitution, which is set out in Annexure G, attached
hereto for the sake of convenience.

There is hereby established an independent exemptions committee to grant exemptions to non-parties and to
determine the terms of those exemptions from the provisions of the Collective Agreement as soon as possible. The
members of the said body will be appointed by the council from time to time and shall consist of not less than two
persons to be nominated from the following group: :

30.2

30.2.1

Any general secretary or secretary of any Bargaining Council other than the general secretary or
secretary of this council;
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30.2.2 any former general secretary, secretary or agent of any Bargaining Council or Industrial Council;

30.2.3 any person who has formerly served on any Industrial or Bargaining Councll and who no longer serves
thereon;

30.2.4 any serving member of any Bargaimng Council olher than this council;
30.2,5 any person who has served as a judge or acting judge of the Labour Court;

30.2.6 any person admitted to practise as an attorney or advocate, whether or not that person is actually in
practice, except any such person who serves on or is employed by or on behalf of this council;

30.2.7 any person who by reason of his experience or training is thought by the council to be a fit and proper
' person, except any person who serves on or is employed by or on behalf of this council,

30.3 In cases of urgency the secretary of the council may give 24 hours’ notice by telephone to the persons nominated,
. specifying the grounds of urgency. In such cases the members of the independent exemptions committee may
make a decision telephonically.

30.4 The criteria to be applied by the independent exemptions committee when it considers applications for exemption
shall be those contained in clause 33.5 of the council’s constitution, which are for the sake of convenience set out
in Annexure G hereto.

30.5 When it grants an exemption, the cou'ncil, under 30.1, or the independent exemptions committee, under 30.2, shall
specify—
30.5.1 any conditions subject to which the exemption is granted;
30.5.2 the period during which the exemption is to operate; and
30.5.3 the circumstances, if any in which it may be withdrawn.

30.6. The council may withdraw any exemption granted by it in the circumstances referred to in clause 30.5 on notice of
one week to the person in whose favour it operates. The independent exemptions committee may authorise the
council to withdraw any exemption granted by the independent exemptions committee in the circumstances referred
to in clause 30.5 on such notice to the person in whose favour the exemption operates as to the independent
exemptions committee seems reascnable.

30.7 The secretary shall issue to every person granted an exemption by the council or the independent exemptions
committee, as the case may be, a letter of exemptions signed by him setting out—

30.7.1 the full name of the person(s) covered by the exemption;
30.7.2 the provisions of the Agreement from which exemption is granted;
30.7.3 the conditions subject to which the exemption is granted;
30.7.4 the period during which the exemption is to operate;
30.7.5 the circumstances in which it may be withdrawn; if any.
30.8 The secretary of the council shall retain a copy of each letter of exemption, and give notice of it to every person
affected thereby.
31. ENFORCEMENT OF COLLECTIVE AGREEMENTS

If any person upon whom this Agreement is binding in terms of sections 31 and 32 of the Act fails, neglects or refuses to
comply with any provision of this or any other collective agreement concluded in the council, the council shall have the right to
enforce it by any means permitted by any law or practice approved by a Court of competent jurisdiction and may in addition
resort to either or both of the following remedies:

(a) Use any means permitted by law to enforce compliance with the said agreement; or
(b) treat the non-compliance as a dispute within the meaning of clause 24, and the council shall be entitled to refer
it to be determined by arbitration in terms of the council’s constitution.
32, AGENCY SHOP: EMPLOYERS’ ORGANISATION

32.1 Every employer that belongs to the employers’ organisation shall pay a monthly membership fee in an amount
calculated in terms of sub clause (3).

32,2 Every employer that does not belong to the employers’ organization shall pay a monthly levy in an amount
calculated in terms of 32.3.

32.21 Empioyers who are not members of the Employers' Organization Party to the Council are not compelled
to become members of that organization.

32.3 The amount of the monthly membership fee or monthly levy shall be calculated in accordance with the following
areas:

(a) In area Southern Gauteng: R242,00.
(b) In area Alberton: R131,00.
(¢) In area Bloemfontein: R100,00.
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324

32,5

326

327

32.8

329

32.10

32.11

32.12

33.2.

33.3

(d) In area Klerksdorp: R100,00.

(e) In area East London: R86,00.

(f) In area Port Elizabeth and Uitenhage: R120,00.
(g} In area Kimberley: R53,00.

(h) In area Vereeniging: R197,00.

32.3.1 From time to time the employers’ organization shall be entitied to review the membership fees and/or
levies and implement any increase it may deem fit. '

Every employer shall pay the monthly amount to the General Secretary of the Council, P O Box 1963, Roodepoort,
1725, before the 7th day of each month. The Council shall thereafter prepare an analysis of all amounts received
from employers either by way of membership fees or levies. The Council shall then be entitled to deduct a coilec-
tion fee, which will be a percentage of the total of fees/levies collected, which percentage will be determined and
agreed-upon from time to time by the parties to the Council.

' The Secretary of the Council shall deposit all monies received in terms of this clause into the Council’s account and

at the end of each Month—
32.5.1 pay all membership fees received to the employers’ organization; and
32.5.2 deposit all the levies received into a separate account administered by the employers’ organization.

The monies held in the separate account may be used only for Expenditure incurred by the employers’organization
relating to collective bargaining or dispute resolution in the industry and may not be—

32.6.1 paid to a political party as an affiliation fee; or
32.6.2 contributed in cash or kind to a political party or a person standing for election to any political office.

The employers’ organisation shall arrange for an annual audit of the separate account within six months of its
financial year by an auditor who—

32.7.1 conduct the audit in accordance with generally accepted auditing standards;

32.7.2 reports in writing to the employers’ organization, and in this report expresses an opinion as to whether
or not the employers’ organization has complied with the provisions of its constitution relating to
financial matters and the provisions of subclause 32.6.

The employers’ organization shall submit to the Council, within 30 days of receipt of the auditor’s report referred to
in subclause 32.7, a certified copy of that report.

Any person may inspect the auditor's report submitted to the Council in terms of subclause 32.8 at the Councils
offices situate at 15 Edward Street, Roodepoort.

The Council shall provide a certified copy of, or extract from, the auditor’s report to any person requesting such copy
or extract.

The IEB may, on application from an employer who conscientiously objects to associating witth persons other than
those who share his religious beliefs, grant an exemption from the provisions of this clause.

Any dispute about the application or interpretation of the provisions of this clause shall be referred to conciliation
and if the dispute remains unresolved to arbitration. Provided that the parties mutually agree on such conciliator and
arbitrator. If no agreement is reached within 30 days of lodging of the dispute, the conciliator and arbitrator, who
must be senior counsel, shall be appointed from the ranks of an accredited agency. Enforcement of the
provisions of this clause shall be dealt with in accordance with the enforcement provisions as set out in Clause 31,

33. AGENCY SHOP: EMPLOYEE’s ORGANISATION

Every employer who is not a member of the employers’ organization, shall deduct weekly or monthly as the case
may be, from the wages of his employees, the agency fee equivalent to the Trade Union subscription fee as
determined from time to time by the Trade Union; and shall forward on the form specified in Annexure “A” of the
Main Collective Agreement the amount thus deducted to the General Secretary of the Council, 15 Edward Sireet,
Roodepoort, 1724, no later than the seventh day of each and every month. Following on the month in which the
deductions were made.

The Council shall thereafter prepare an analysis of all amounts received from the employers either by way of
membership fees or levies. The Council shall then be entitled to deduct a collection fee, which will be a percentage
of the total of fees/levies collected, the percentage will be determined and agreed upon from time to time by the
parties to the Council.

Employees who are not members of the representative Trade Union are not compelled to become members of the
Trade Union.

The General Secretary of the Council shall deposit all monies received in terms of clause 33.1 into the Council’s
account and at the end of each month—

33.3.1 pay all membership fees/levies received to the Trade Union; and’
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334

33.5

33.6

33.7

33.8

33.9

33.3.2 The Trade Union shall deposit all the levies received into a separate account administered by the Trade
Union.

The monies held in the separate account may be used only for expenditure incurred by the Trade Union relating to
collective bargaining or dispute resolution in the industry and may not be—

33.4.1 paid to a political party as an affiliation fee; or

33.4.2 contributed in cash or kind to a political party or a person standing for election to any political office;

33.4.3 used for any expenditure that does not advance or protect the socio-economic interests of employees.
The Trade Union shall arrange for an annual audit of the separate account within six months of its financial year by

- an auditor who shall—

33.5.1 conduct the audit in accordance with generally accepted auditing standards;

33.5.2 report in writing to the Trade Union, and in this report expresses an opinion as to whether or not the
Trade Union has complied with the provisions of its constitution relating to financial matters and the
provisions of subclause (7).

The Trade Union shall submit to the Council, within 30 days of receipt of the auditor’s report referred to in sublcause
(8), a certified copy of that report. _

Any person may inspect the auditor’s report submitted to the Council in terms of subclause (9) at the Council’s
offices, 15 Edward Street, Roodepoort, 1724,

The Council shall provide a certified copy of, or extract from, the auditor’s report to any person requesting such copy
or extract. )

The Independent Exemption Board may, on application from an employee who conscientiously objects to
associating with persons other than those who share his religious beliefs, grant an exemption from the provisions
of this clause.

Any dispute about the application or interpretation of the provisions of this clause shall be resolved in terms of
section 24 (6) of the Labour Relations Act. Enforcement of the provisions of this clause shall be dealt with in
accordance with the enforcement provisions as set out in the Main Collective Agreement—

Clause 31

Signed at Roodepoort, for and on behalf of the council, by authority of a resolution, this 27th day of July 2004,

1. by the Chairman of the Council
who warrants that he/she is duly authorized hereto
DAVID THOMAS (EOHCB Official)
2. by the General Secretary of the Council
who warrants that he/she is duly authorized hereto
JULIAN WOOD
3. by the parties to the Council
3.1 Authorised Employers’ Organisation Representative:
_who warrants that he/she is duly authorized hereto
GAVIN BOTHA [EOHCB Member (Office-Bearer)]
3.2 Authorised Trade Union Representative:
who warrants that he/she is duly authorized hereto
BERNARD CUPIDO [Trade Union (UASA) Official]
AS WITNESSES:
1 J. MPAKATI [UASA Member (National)]
2. P.DE VILLIERS (UASA Member)
3. DIANE CLUTTON [UASA Official (National)]
4. ATODD (EOHCB Member)
5. F. von TONDER (EOHCB Member)
6. M. MATHEWS (EOHCB Member)
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o, : ANNEXURES TO HCSBC’s MAIN COLLECTIVE AGREEMENT (Revised July 2004)-
ANNEXURE A _
(Clauses 9.8, 22.4, 22.5, 22.6 and 22.7 of the Main Collective Agreémént)‘
HAIRDRESSING & COSMETOLOGY SERVICES BARGAINING COUNCIL
(Registered under the Labour Relations Act, No. 66 of 1995)
. (Semi-National)

P.0. Box 1963, Roodepoort, 1725
Tel: 760-1685

MONTHLY RETURN BY EMPLOYER

Name of establishment _ Telephone No. ’ ( )

Address Return for the month of ' Yr:

This form and the payment must be lodged with the Secretary by the 7th of each month. Late submissions may result in a penalty of 10% of the overdue amount being charged
and may ALSO result in substantia! fines being imposed by the Court.

' Sex . B Bargaining ; ;
Full names of employee/s Starting Type of Union Council Sick Pay Fund Provident. Fund o
date work subs - .
M/F Employer | Employee | Employer| Employee | Employer | Employee :

002 HIEOIMO 62 LNVHIOMSIVVLS

1S 91692 'ON



Name of establishment

Telephone No.

' Address

Return for the month of

Yr:

This form and the payment must be lodged with the Secretary by the 7th of each month. Late submissions may result in a penalty of 10% of the overdue amount beihg charged

and may ALSO result in substantial fines being imposed by the Court.

Full names of employee/s

Sex

M/F

Starting
date

' Type of
work

Union
subs

Bargaining
Council

Sick Pay Fund

Provident Fund

Employer | Employee

Employer| Employee |Employer | Employee

Total

Sub-total

Basic council fees

EOHCB subscriptions

GRAND TOTAL

91692 ON gs

002 HIgO0L00 62 ‘FL1LIAZVD LNIWNHIAOD
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ANNEXURE B
(Clause 6.1 and 6.4 of the Main Collective Agreement)
' HCSBC-

(Registered under the Labour Relations Act, No. 66 of 1995)
Hairdressing & Cosmetology Services
Bargaining Council
(Semi-National)

Fax: (011) 760-1274 : o Tel: (011) 760-1685
P.O. Box 1963 , 15 Edward Street
ROODEPOORT : ' - ROODEPOORT

1725

1724

Noles:

21

2.2
3.1

3.2
33
4.1

4.2

5.1
5.2

6.1

APPLICATION FOR REGISTRATION OF ESTABLISHMENT

. Answer ALL questions; -

Blanks are NOT acceptable;

If the answer to a question is the SAME as for a previous question, you need only refer to the question
number under which the information was given.

Name under which business is carried on

e SN rs s R—————————————_ U

PPOSEAL GOB xcsssnsrensessesemses sennssesasssasssssss st emss syesst sesssmsia i¥awEE 44385 o4 s A TARAE TR LRSS A TmR T e s RSB ERg Se R s L e

Street address at which DUSINESS IS CAIMIBA ON ..ttt s

'Magisterial District

Type of business (Hairdressing'Establishment, Nail, Bar, other)

Telephone number dialling COTE: ...u.uummrisimmivmssinsnstsrssnes IO cevemistnsanrrasessmsasrasassnmms nnraspissnassassansansins
e L e L L TR e———————EEE IR Uk
Tel. Nos. (W) certearirssnsenssaesssnas st s s (H) tovrrreeeeressesssmsn s ssese st sns s

Full names of proprietor/legal OWIIET oo oemo s oeosssessseeseseeesseeestresstRaes s eS 4RSS SRR R RS SRS AR R RSB AS1S

Legal personality of establishment (tick the correct classification)
.erear-S0le Proprietor <ouno.Partnership ........Company
........Close Corporation (CC) ........Trading Trust '

Names and addresses of partners (ifa partnership), of directors (if a company) and of every person who holds or
is deemed to hold a controlling interest in the company (if a company), and of members (in the case of a CC). In
the case of a company, specify whether a director or a controlling shareholder or in the case of a trust, specify the
trustees:
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7.1

72

7.3

10.

10.1

10.2

10.3
1.

12;

Full names of bookkeeper/accounting officer

Address of bookkeeper/accounting officer

Postal code.......cciurierierercecreeses .
AE I, <oE L Y (H)
Tick whether this is— '

8.1 ......only a change of name of an existing business;

8.2 ......an existing business which has been acquired by a new owner.
If so, specify the name under which the business was formerly carried on

and give the following details:
Full name/s of previous owner/s

Present addtess of previous owner/s ...,

Date on which the business was taken over...

© 8.8........an entirely new busmess If so, Specﬁy date on whlch busmess commenced ..

Particulars of Registration Certificate (tick one for each group)
..Afro ...Caucasian ... Both
..Ladies weGeNts ... Unisex .
Particulars of person in day-to-day control of the provision of hairdressmg and cosmetology services in the business

. if the proprietor/legal owner is not a qualified hairdresser

Full names ..

Address ....

Does every hairdresser whose name appears on the List of Employees have a certificate to practise hairdressing?
YES/NO ...covvvivvivnnn,
If the answer is NO, specify the name/s of those who do not have a certificate:

Specify each address at which business is carried on:

1, the undermentloned employer, do hereby warrant that the establishment to which thlS appllcatlon re!ates is—

1.

not used for any purpose other than the provision of hawdressmg and oosmetology services, unless such other use
is separated from the salon by a wall or walls having no doors, windows, apertures or other means of
communrcatlon therewith; and
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2. not used as a training institution in contravention of clause 8.3 of the Agreement.
Furthermore, | undertake at all times to comply with all the provisions of the Main Collective Agreement.

Signed on behalf of the ernpioyer by ., who hereby warrants his authority
so to sign, on this .. Vs day of veeereverenreenerenessses 200meieaens

Employer



HCSBC _
HAIRDRESSING & COSMETOLOGY SERVICES BARGAINING COUNCIL (SEMI-NATIONAL)
' LIST OF EMPLOYEES
N.B: PARTICULARS OF EVERY EMPLOYEE OF THE EMPLOYER MUST BE GIVEN HEREUNDER

work
code

Date previous sex
engaged establishment m/f

party/non-

occupation
party mem-

Employers and Employees’ information salary

ber

L O - S
T I
Address ........c..ocvvveeeieeries

F10. 8 T L S

T N cvmimensomomsmmmsssssivs s ooi s an s RS TR

Cell NO. ittt e r e n o

Name
g |
AdBO8E ... c.ovvviamimesianan iy Sasaii

LB NGO, s e s

Tel No.

L0 o OSSP

= SN S
L
AdAress ......coeeeermeviieniiiensn.
B BN o
TOENG s o e s T s i
L0 | I o
Work Code: FQ—Female Qualified
MQ—Male Qualified
RC —Receptionist
GA—General Assistant
AP —Apprentice (E.G. AP1 is Apprentice with Module 1)

MC —Manicurist or Beauty Culturist
OP—Operator

EMPLOYER

91692 'ON 9§

002 HIFOLOO 62 ‘IL1IZYO INIANHIAOD
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ANNEXURE C
(Clause 11.1 and 11.5 of the Main Collective Agreement)
HCSBC
(Registered under the Labour Relations Act, No. 66 of 1995)
Hairdressing & Cosmetology- Services Bargaining Council

(Semi-National)

Fax: (011) 760-1274 Tel; (011) 760-1685

P.O. Box 1963 : 15 Edward Street

ROODEPOORT - ROODEPQORT

1725 1724
COMMISSION AGREEMENT

Commission agreement between—

1.1
2.1

2.2

23
24

3.1

3.2

(“the employer”)

(“the employee”)
Date of commencement Of @MPIOYMENT ... e b s
Rate of commission: 40% (per cent)
Note: A higher rate of commission may be paid.
If that is the case specify the higher rate here ................... % (per cent).

The employee shall be entitled to monthly commission at the rate set out above on his or her gross takings once
he or she has doubles his or her wage.

For the purposes of this commission agreement “takings” does not include sales of hairdressing products.

From the gross takings of the employee in this clause, the employer may not deduct the cost of any products used
by the employee in rendering hairdressing and cosmetology services to clients.

Rate of commission: 5% (per cent)
Note: A higher rate of commission may be paid.
If that is the case specify the higher rate here .................... % (per cent).

In respect of the sale of hairdressing products the employee shall be entitled to monthly commission on total sales
made by him or her at the rate specified above. The said sales shall be calculated at retail selling prices less VAT
calculated in accordance with the following formula:

a X b _
(b +100)

where—
(@) = retail selling price including VAT; and
(b) =rate of VAT.
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4. Date in the month on which commission is payable....................

5. Agreed number of days’ NOtCE Of CANCEIIALION ............o..ueeerecerecereereeeeeersoeesse s eeee oo e e oo seeeee oo

e S L e | T TTTI . .

(‘the employer’) (“the employee”)
AS WITNESSES:

NOTE: The period in (5) above may not be less than six days.



HAIRDRESSING AND COSMETOLOGY SERVICES BARGAINING COUNCIL
ATTENDANCE REGISTER

Name of employee

ANNEXURE D

(Clause 13.3 of the Main Collective Agreement)

Occupation of employee

Year Entries to be made by employee Excess REMARKS (if any)

HoLE Total number

Month Time of Intervals of work Time of P of hours worked B)‘( employer, if employee By
e starting finishing Bl‘y is e.lbsent. reasons for designated

Date | Day of on | off |on | off | on off | on Each Each employee %_us absence (fo be agent

week work work day week signed by employer)

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

—_
[=2]

002 H390.LM0 62 LNVHIOMSLYVLS
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Year : Entries to be made by employee Excess REMARKS (if any)
P Total number

Month Time of Intervals of work Time of R of hours worked By employer, if employee By

. B is absent, reasons for ;
Signature | starting finishing 4 " designated

Day of Each Each employee his absence (to be
Date woek work Off |On |Off {On |Off |On work Off | On day week Signed by employer) agent

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Note: Under headings “Off” and “On” in columns referring to “Intervals of work” insert time interval commences and time work resumed. An employee is deemed to be at work for
any interval in his work if he is not free to leave the establishment for the whole of the interval.

91692 'ON 09

#002 H3dOL 00 62 ‘31L13ZVD INTJANHIAOD



(Clause 13.1 of the Main Collective Agreement)

ANNEXURE E

HAIRDRESSING AND COSMETOLOGY SERVICES BARGAINING COUNCIL
WAGE REGISTER

Business

TAX YEAR

Surname

Date started

First names

Date left

ID Number

Marital status

UIF card

Dependants med aid:

Address

Tax code

LEAVE RECORDS

From

To

Days

Bal

MONTH

TOTAL REMUNERATION

DEDUCTIONS

Basic Comm.

Leave
Pay

Allow. Absent

Gross
Pay

Tax

UIF

Union

Sick
Pay

Bargaining
Council

Prov. Fund

Total
ded.

NETT
PAY

March

April

May

June

July

002 H3dO1M0 62 LNVHIOMS1VVLS

August

September

October

November

December

January

February

TOTALS

IRP5 CERTIFICATE NOS.

19 91692 ON
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Annexure E (Continued ....) — (Clause 13.1 of the Main Collective Agreement)

OVERTIME WORKED ' PAY
| Day of the week Hours Earnings
worked

Sunday : Amount from ordinary work
Monday . Amount from ove.rtime work
TUBSAAY ...oiviviiiicieeieeereresreessae e es e et eee s ee e se s s beneane ; Any other allowance
WedNESAY ....covveveriririeicieicciessceeieenes fos s e et e s ens . Total .
T Less deductions:
5 M PAYE
Saterday Canteen
Total GVEHIME NOUPS ..o sicsvmmsissiadsasssissisrsssssensivasrissimiriosinss Loan
Overtime rate per NOUr...........ccveeiceniins cher
AMOUNE dUE.....ociiiriisiis et ettt s enemr e Total take home pay

[ cveennnnen. Cerify that this information is correct.

(Emp!oyér’s name)

Signature
DAY iiiiiinnnnsnpnsassnnssenniinampennsatio vpany sanssssnasbane sameyran ppsmsvasms eens sopsyazngnanymeRESSE
ANNEXURE F

~ (Clause 24.1 and 24.2 of the Main Collective Agreement)
CLAUSES 15 TO ‘32', INCLUSIVE, OF THE COUNCIL’'S CONSTITUTION

RESOLUTION OF DISPUTES UNDER THE AUSPICES OF THE COUNCIL
[Note: The dispute resolution procedure provided for in clauses 15 to 32 does not apply to the interpretation or application
of a collective agreement unless the terms of that agreement specifically say so.]
~ 15. Resolution of disputes under the auspices of the council

15.1 Except as set out in clauses 23 to 25, the council must appoim' a commissioner to attempt to resolve
through conciliation—

15.1.1 any dispute referred to the council in ten'hs of clause 16; and
15.1.2  any other disputes that have been referred to the council in terms of the Act.

15.2 Except as set out in clauses 23 to 25, if a dispute remains unresolved after conciliation, the council must
~ arbitrate the dispute if—

15.2.1 the parties to the dispute are parties to the council; or

15.2.2 -the Act requires that the dispute be arbitrated and any party to the dispute has requested that
the dispute be resolved through arbitration; or

15.2.3 all the parties to the dispute consent to arbitration under the auspices of the council.

16. Disputes about matters of mutual interest

16.1 Except as set out in clauses 23 10'25, any party to a dispute about a matter of mutual interest may refer
the dispute in writing to the council, if the parties to the dispute are—

16.1.1 on the one side—
16.1.1.1 one or more registered trade union(s);
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16.1.1.2 oneor rﬁore employee(s); or
16.1.1.3 one ore more registered trade union(s) and one or more employee(s); and
16.1.2 on the other side— - ; :
16.1.2.1 one or more 'registered: employers’ organisation(s);
16.1.2.2 one or- more employer(s); or _ -
: 16.1.2.3 'one or more registered employers’ organisationi(s) and one or more employer(s).
16.2 'The party who refers the dispute to the council must satisfy the council that a copy of the referral has been
served on all the other parties to the dispute. i
17. Resolution of disputes through conciliation -
17.1  Exceptassetoutin clauses 23 to 25, when a dispute has been referred to the council, the council must appoint
a commissioner to attempt to resolve it through conciliation.

17.2 The appointed commissioner must attempt to resolve the dispute through conciliation within 30 days of the
date on which the council received the referral, however, the parties may agree to extend the 30-day period.

- 17.3 The commissioner must determine a process to aitempt to resolve the dispute, which may include—
17.3.1 mediating the dispute; -
17.3.2 conducting a fact-finding exercise; and _ .
17.3.3 making a recommendation to the parties, which may be in the form of an advisory award.

17.4 In the conciliation proceedings, a party to the dispute may appear in person or be represented only by a
co-employee or by a member, office bearer or official of that party’s trade union or employers’ organisation
and, if the party is a juristic person, by a director or an employee.

17.5 At the end of the 30-day period or any further period agreed to between the parties—

17.5.1 the commissioner must issue a certificate stating whether or not the dispute has been
5 resolved;

17.5.2 the council must serve a copy of that certificate on each party to the dispute or the person/s
who represented each party at the conciliation proceedings; and

17.5.3 the commissioner must file the original of that certificate with the council.
18. Appointment of arbitrator to resolve dispute through arbitration
18.1 Except as set out in clauses 23 to 25, if the Act requires a dispute to be resolved through arbitration, the
council must appoint an arbitrator to arbitrate that dispute, if—
18.1.1 the commissioner has issued a certificate stating that the dispute remains unresolved; and
18.1.2 any party to the dispute has requested that the dispute be resolved through arbitration.

18.2 An arbitrator appointed"in terms .of clause 18.1 may be the commissioner who attempted to resolve the
dispute through conciliation. ' |

18.3 'Any party to the dispute who objects to the arbitration being conducted by the commissioner who
conciliated the dispute, may file an objection with the council and must satisfy the council that a copy of
the objection has been served-on all the other parties to the dispute. '

18.3.1 When the council receives an objection it must appoint another arbitrator to resolve the
dispute by arbitration. ' !

18.4 The parties to a dispute may request the council, in appointing an arbitrator in terms of clause 18.1 or
18.3.1 to take into account their stated preference, to the extent that this is reasonably practicable in the
circumstances.

18.4.1 The stated preference contemplated above must—
18.4.1.1" be in writing; '
18.4.1.2 list no more than three arbitrators;

18.4.1.3 furnish proof that the request is made with the agreement of all the
parties to the dispute; and

18.4.1.4 ?e submitted within 48 hours of the date of the certificate referred to in clause
. 18.1.1. o ' _ '

19, Appointment of senior arbitrator to resolve dispute

19.1 In the circumstances contemplated in clause 18.1, any party to the dispute may apply to the general sec-
retary to appoint a senior arbitrator to attempt to resolve the dispute through arbitration.

19.2 When considering whether the dispute should be. referred to a senior arbitrator, the general
secretary must hear from the party making the application, as well as from the other party to-the dispute,
and from the commissioner who conciliated the dispute.
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19.3 The general secretary may recommend to the council that it appoint a senior arbitrator to resolve the dis-
pute through arbitration, after having considered—
19.3.1 the nature of the questions of law raised by the dispute;
19.3.2 the complexity of the dispute;
19.3.3  whether there are conflicting arbitration awards that are relevant to the dispute; and
19.3.4 the public.: interest.
19.4 The general secretary must notify the parties to the dispute of the decision of the council and—
19.4.1 if the application has been granted, request the chairman for the time being of CCMA to
appoint a senior arbitrator to arbitrate the dispute; or
19.4.2 gc:he application has been refused, confirm the appointment of the arbitrator initially appoint-
19.5 The council’s decision is final and binding.
19.6 - No person may apply to any court of law to review the council’s decision until the dispute has been arbi-

trated.

20. General provisions for arbitration proceedings

The arbitrator may conduct the arbitration in a manner that the arbitrator considers appropn‘ate‘ in order to
determine the dispute fairly and quickly, but must deal with the substantial merits of the dispute with the
minimum of legal formalities.

Subject to the discretion of the arbitrator as to the appropriate form of the proceedings, a party to the
dispute may give evidence, call witnesses, guestion the witnesses of any other party, and address

concluding arguments to the arbitrator.

If all the parties consent, the arbitrator may suspend the arbitration proceedings and attempt to resolve the

- dispute through conciliation.

in any arbitration proceedings, a party to the dispute may appear in person or be represented only by a
legal practitioner, a co-employee or by a member, office bearer or official of that party’s trade union or
employers’ organisation and, if the party is a juristic person, by a director or an employee.
If a party to the dispute fails to appear in person or to be rehresented at the arbitration proceedings, and
that party— - i
20.5.1 had referred the dispute to the council, the arbitrator may Idismiss the matter; or
20.5.2 had not referred the dispute to the council, the arbitrator may—
20.5.2.1 continue with the arbitration proceedings in the absence of that pérty; or
20.56.2.2 adjourn the arbitration proceedings to a later date.

The arbitrator must take into account any code of good practice that has been issued by NEDLAC or
guidelines published by the council in accordance withs the provisions of the Act that is relevant to a
matter being considered in the arbitration proceedings.

Within 14 days of the conclusion of the arbitration proceedings—
20.7.1 the arbitrator must issue an arbitration award with brief reasons, signed by that arbitrator;

1 20.7.2 the council must serve a copy of that award on each party to the dispute or the person who
represented a party in the arbitration proceedings.

On good cause shown, the general secretary may extend the period within which the arbitration award and
the reasons are to be served and filed.

The arbitrator méy make any appropriate arbitration award in terms of the Act, including, but not limited to,
an award—

20.9.1 that gives effect to any collective agreement;
20.9.2 that gives effect to the provisions and primary objects of the Act;
20.9.3 that includes, or is in the form of, a declaratory order.

The arbitrator may not include an order for costs in the arbitration award unless a party, or the person who
represented that party in the arbitration proceedings, acted in a frivolous or vexatious manner—

20.10.1 by proceeding with or defending the dispute in the arbitration prooeedmgs,
20.10.2 in its conduct during the arbitration proceedings.
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21.

22,

23.

24,

Special provisions for arbitrations about dismissals for reasons related to conduct or capacity

21.1 If the dispute being arbitrated is about the faimess of a dismissal and a party has alleged that the reason
for the dismissal relates to the employee’s conduct or capacity, the parties, despite clause 20.4, are not
entitled to be represented by a legal practitioner in the arbitration proceedings unless—

21.1.1 the arbitrator and all the other parties consent; or

21.1.2 the arbitrator concludes that it is unreasonable to expect a party to deal with the dispute
without legal representation, after considering—

21.1.2.1 the nature of the questions of law raised by the dispute;
21.1.2.2 the complexity of the dispute;
21.1.2.3 the public interest; and

21.1.2.4 the comparative ability of the opposing parties or their representatives to deal with
the arbitration of the dispute. :

Resolution of disputes if parties consent to arbitration under the auspices of the council

22.1 |If a dispute remains unresolved after conciliation, the council must arbitrate the dispute if a party to the
dispute would otherwise be entitled to refer the dispute to the Labour Court for adjudication and, instead,
all the parties agree in writing to arbitration under the auspices of the council.

222 The arbitration proceedings must be conducted in accordance with sections 136, 137 and 138 of the Act.

223 The arbitration agreement contemplated in clause 22.1 may be terminated only with the consent of all the
' parties to that agreement, unless the agreement itself provides otherwise.

22.4 Any party to the arbitration agreement may apply to the Labour Court at any time to vary or set aside that
+~ agreement, which the Court may do on good cause shown. L

22.4.1 If any party to an arbitration agreement commences proceedings before the Commission or in
the Labour Court against any other party to that agreement about any matter that the parties
agreed to refer to arbitration,.any party to those proceedings may ask the Gommission orthe
Court, as the case may be—

22.4.1.1 to stay those proceedings and refer the dispute to arbitration by the council; or

20412 with the consent of the parties and where it is expedient to do so, to continue with
the proceedings with a commissioner or the Court acting as arbitrator, in which
case the commissioner or Court may only make an order corresponding to the
award that an arbitrator appointed by the council could have made.

22.4.2 If the commissioner or the Court is satisfied that there is sufficient reason for the dispute to be
referred to arbitration in accordance with the arbitration agreement, the commissioner or the
Court may stay those proceedings, on any conditions. '
Disputes between the parties to the council

Despite the provisions of clauses 15, 16 and 17, if a dispute arises between the parties to the council, which the
party are not able to settle among themselves, any party to the dispute may at any time give notice to the other
party and to the general secretary that a dispute exists which must be referred to arbitration. For the purposes of
this clause any reference to a party to the council excludes any person contemplated by section 51 (2) (ii) of the
Act. A dispute involving any person contemplated by section 51 (2) (ii) of the Act wili be dealt with in the manner
provided in clauses 15 to 32, but with the exclusion of clauses 23 and 24.

Disputes involving this constitution and the parties to the council

Despite the provisions of clauses 15, 16 and 17, if a dispute arises between the parties to the council about the
interpretation or application of this constitution it must be referred to arbitration for determination. For the purposes
of this clause any reference to a party to the council excludes any person contemplated by section 51 (2) (ii) of the
Act. A dispute involving any person contemplated by section 51 (2) (ii) of the Act will be dealt with in the manner
provided for in clauses 15 to 32, but with the exclusion of clauses 23 and 24.

Disputes in terms of section 30 (j) of the Act
Despite the provisions of clauses 15, 16 and 17, if dispute arises between a registered trade union that is a party
to the council, or its members, or both, on the one hand, and employers who belong to a registered employers’

organisation that is a party to the council, on the other hand, and the dispute has not been settled by the council
after three meetings have been held for that purpose, it must be referred to arbitration for final determination.

Powers of arbitrator when attempting to resolve disputes

26.1 An arbitrator who has been appointed to resolve a dispute, including any dispute- contemplated by
clauses 23 to 25 may— :

26.1.1 subpoena for questioning any person who may be able to give information or whose presence
at the conciliation or arbitration proceedings may-help to resolve the dispute;
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26.1.3

26.1.4

26.1.5

26.1.6

subpoena any person who is believed to have possession or control of any book, document
or object relevant to the resolution of the dispute, to appear before the arbitrator to be

“questioned or to produce that book, document or object;

call, and if necessary subpoena, any expert to appear before the arbitrator to give evidence
relevant to the resolution of the dispute;

call any person who was present at the conciliation or arbitration proceedings or who was or
could have been subpoenaed for any purpose set out in this clause, to be questioned about
any matter relevant to the dispute;

administer an oath or accept an affirmation from any person called to gwe evidence or be
questioned;
at any reasonable time, but only after obtaining the necessary written authorisation—

26.1.6.1 enter and inspect any premises on or in which any book, document or object,
relevant to the resolution of the dispute is to be found or is suspected on
reasonable grounds of bemg found lhere and

26.1.6.2 examine, demand the production of, and seize any book, document or object that
is on or in those premises and that is relevant to the resolution of the dispute; and

26.1.6.3 inspect, and retain for a reasonable period, any of the books, documents or
objects that have been produced to, or seized by, the council.

26 2 Asubpoena issued for any purpose in terms of clause 26.1 must be s:gned by the general secretary and

must—

26.21
26.2.2
26.2.3

specifically require the person named in it to appear before the arbitrator;
sufficiently identify the book, document or object to be produced; and
state the date, time and place at which the person is to appear.

26.3 The written authorisation referred to in clause 26.1.6—

26.3.1

26.3.2

if it relates to residential premises, may be given only by a judge of the Labour Court, and then
_only on the appllcation of the arbitrator setting out under oath or affirmation the following
information:

26.3.1.1 The nature of the dispute;
26.3.1.2 the relevance of any book, document or object to the resolution of the dispute;
26.3.1.3 the presence of any book, document or object on the premises; and
26.3.1.4 the need to enter, inspect or seize the book, document or object; and
in all other cases, may be given by the.general secretary.

26.4 The owner or occupier of any premises that an arbitrator is authorised to enter and inspect, and every

26.5

person employed by that owner or occupier, must provide any facilities that an arbltrator requires to enter
- those premises and to carry out the inspection or seizure.

The arbitrator must issue a receipt for any book, document or object seized in terms of clause 26.4.

26.6 The law relating to privilege, as it applies to a witness subpoenaed to givé evidence or to produce any

26.7

book, document or object before a court of law, applies equally to the questioning of any person or the
production or seizure of any book, document or object in terms of this clause.

The council must pay the prescribed witness fee to each person who appears before an arbitrator
in response to a subpoena issued by the general secretary.

27. Effect of arbitration awards & 3
27.1  An arbitratiion award issued by an arbitrator is final and binding and it may be enforced as if it were

27.2

C27.3

27.4

an order of the Labour Court, unless it is an advisory arbitration award.

An arbitration award may only be enforced in terms of 27.1 if the director has certified that the arbitration
award is an award contemplated in terms of clause 27.1.

If a party fails to comply with an arbitration award that orders the performance of an act, other than the
payment of an amount of money, any other party to the award may enforoe it by way of contempt
proceedings instituted in the Labour Court.

If an arbitration award orders a party to pay a sum of money, the amount earns interest from the date
of the award at the same rate as the rate prescribed from time to time in respect of a judgment debt in
terms of section 2 of the Prescribed Rate of Interest Act, 1975 (Act No. 55 of 1975), unless the award
provides otherwise.
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28. Variation and recission of arbitration awards

28.1 Any arbitrator who has issued an arbitration award or ruling, acting on the arbitrator’s own accord or on
the application of any affected party, may vary or rescind an arbitration award or ruling—

28.1.1 erroneously sought or erroneously made in the absence of any party affected by that award;

28.1.2 in which there is an ambiguity, or an obvious error or omission, but only to the extent of that
ambiguity, error-or omission; or '

28.1.3 granted as a result of a mistake common to the parties to the proceedings.
29. Review of arbitration awards

29.1 Any parly to a dispute who alleges a defect in any arbitration proceedings under the auspices of the
council may apply to the Labour Court for an order setting aside the arbitration award—

29.1.1 within six weeks of the date that the award was served on the applicant, unless the alleged
defect involves corruption; or

29.1.2 if the alleged defect involves corruption, within six weeks of the date that the applicant dis-
covers the corruption.

29.2 Adefect referred to in clause 29.1, means—
29.2.1 that the arbitrator—
29.2.1.1 committed misconduct in relation to the duties of the arbitrator as an arbiiréton
29.2.1.2 committed a gross: irregularity in the conduct of the arbﬁrauon proceedings;
29.2.1.3 exceeded the arbitrator’s powers; or
29 2.2 that an award has been improperly obtained. i
29.3 The Labour Court may stay the enforcement of the award pending its declsson
29.4 |[f the award is set aside, the Labour Court may— :
29.4.1 determine the dispute in the manner it considers appropriate; or
29.4.2 make any order it considers appropriate about the procedures to be followed to determine the -
dispute. .
30. Exclusion of Arbitration Act
The Arbitration Act, 1965 (Act No. 42 of 1965), does not apply to any arbitration under the auspices of the council.
31. Council may provide advice

31.1 If asked, the council may advise any party to a dispute in terms of the Act about the procedures to be
followed for the resolution of that dispute.

31.2 If the response of a request for advice, the council may provide the advice that it considers appropriate.
32. Request for pre-dismissal arbitration

32.1 Any party to the dispute may in terms of the Collective Agreement request the council to conduct a
pre-dismissal arbitration by delivering a completed form prescribed by the council to the council.

32.2 When filing the prescribed form, the employer must pay an amount of R3 420,00 (R3 000,00 plus VAT) to
a bank account of the council. Payment of the fee may only be made by—

32.2.1 bank guaranteed cheque; or
32.2.2 electronic transfer.

32.3 Upon paymeﬁl of the fee as set out above, the council must notify the parties of the date, time and place
of the pre-dismissal arbitration.

32.4 If the council is unable to set this matter down within 21 days of receipt of the fee the council will be
required to refund the fee paid in terms of 32 (2).

32.5 An arbitrator appointed in terms of this clause has all the powers conferred on a commissioner as con-
templated in the Act, read with the changes required by the context.

32.6 The provisions of sections 143 to 146 of the Act apply to any award made by an arbitrator made in terms
of this clause.

827 An arbitrator conducting a pre-dismissal arbitration in terms of this clause must, in terms of the Act, direct -
what action, if any, should be taken against the employee.
32.8 In any arbitration in terms of this clause a party to the dispute may appear in person or be represented
only by—
32.8.1 aco-employee;
32.8.2 adirector or employee if tha party is a juristic person;
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32.8.3 any member, office bearer or official of that party’s registered trade union or registered
employers’ organisation; or
32.8.4 a legal practitioner by agreement between the parties.
ANNEXURE G
(Clauses 30.1 and 30.2.2 of the Main Collective Agreement)

THE PROCEDURE FOR EXEMPTION FROM THE COUNCIL’'S COLLECTIVE AGREEMENTS

‘CLAUSE 33 OF THE COUNCIL’S CONSTITUTION

[Note: The procedure set out in clause 33 applies only to applications for exemption by parties to the council. If the appli-
cation for exemption is made by a person who is a non-party to whom a collective agreement has been extended by the Minister
in terms of section 32 of the Act, it is governed by the terms of that collective agreement and not by clause 331]

33. The procedure for exemption from the council’s collective agreements

33.1
33.2

333

33.5

The council must establish an exemptions committee.

An application for an exemption from any provision of a collective agreement should in the first instance
be addressed to the general secretary, or an agent of the council.

The general secretary will appoint an agent of the council to investigate the application and compile any
further information on the applicant which he or she thinks necessary or desirable, and will ensure that the
employees who will be affected by any proposed exemption have been consulted by the applicant. The
agent will also assess the level of knowledge which the applicant and his or her employees have of the
council, the benefits offered as well as the collective bargaining process, and make sure that this
knowledge is conveyed to the applicant and the employees concerned.

The application will theri be referred to the exemptions committee which may, if it thinks it necessary or
desirable, co-opt for that purpose members with specialised knowledge. Any specific representations from
the applicant must be tabled at the same time. The applicant should be encouraged to attend the
exemption meeting personally to ensure that all relevant information is considered, and so that the
committee has the opportunity to explain to the applicant any matter on which he or she may be
misinformed.

In considering the application it is the duty of the exemptions committee to take into account—

33.5.1 the applicant’s level of compliance with all contributions to the council as prescribed in the
Main Collective Agreement, and with any other statutory requirements such as Workmen’s
Compensation, VAT, Income Tax, Unemployment Insurance Fund contributions, Regional
Services Council contributions, and Skills Development Levies;

33.5.2 the interests of the Industry from the point of view of such matters as—
33.56.2.1 health and safety;
33.5.2.2 ftraining;
33.5.2.3 productivity;
33.5.24 job security;
33.5.2.5 fair competition;
33.5.2.6 exploitation of employees;
33.5.2.7 poverty and unemployment;
33.5.2.8 tax burden;
'38.5.2.8 undermining of the collective bargaining process;

33.5.2.10 those that would encourage or discourage greatest compliance with the collective
agreements;

33.5.3 the interests of the applicant in relation to such matters as—
33.5.3.1 his or her financial position;
33.5.3.2 competition;
33.5.3.3 productivity;

33.5.4 the interests of the employees in relation fo such matters as—
33.5.4.1 job security;
33.5.4.2 exploitation/maintenance of minimum standards;
33.5.4.3 portability of benefits;
33.5.4.4 poverty and employment;
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33.5.4.5 cost effectiveness of benefits;
33.5.5 the interests of industrial relations in relation to such matters as—
33.5.5.1 effect on collective bargaining;
33.5.5.2 potential for labour unrest;
33.5.6 any conditions which should be imposed in grantlng or refusing the application for
exemption—
33.5.7 as a matter of prlnc|ple—
33.5.7.1 that permanent exemption should not be considered, and that any exemption
' should be for a period only, with compliance partial or phased;

33.,5.7.2 that exemption should not be granted from payment of the council levy by which
funds are generated for payment of the expenses of the operation by the council.

33.6 The exemptions committee must communicate its decision to the applicant, specifying its motivation in
refusing the application, if that is the ouicome of the application.

33.7 Any person aggrieved by the decision of the exemptions committee may appeal in writing to the council
- within 14 days of the date on which the decision was communicated to that person. The notice of appeal
must specify the decision (or part of it) appealed against, and must specify the grounds of appeal. The
appellant has the right to be heard personally on the appeal, or if the appellant is a legal person, through
a director or member. No appellant has the right to legal representation or appeal. On appeal the council
may vary, reverse or confirm the decision of the exemptions committee, and the decision of the council is
final and binding.
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