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GOVERNMENT NOTICES 

  

DEPARTMENT OF FINANCE 

No. R. 1353 418 November 2004 

EXEMPTION IN TERMS OF THE 

FINANCIAL INTELLIGENCE CENTRE ACT, 2001 

By virtue of the powers vested in me by section 74 of the Financial Intelligence 

Centre Act, 2001 (Act No 38 of 2001, “the Act”), |, Trevor Andrew Manuel, Minister 

of Finance, hereby make certain amendments to the exemptions made under 

section 74 of the Act and published by Government Notice No. R1596 of 2002 in 

Gazette No. 24176 of 20 December 2003, by repealing exemption 17 in its entirety 

and substituting in its stead the amended exemption 17, as set out in the attached 

Schedule hereto, with immediate effect. 

DATED AT PRETORIA THIS 01ST DAY OF NOVEMBER 2004. 

TA L EL, MP 

MINISTER OF FINANCE
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SCHEDULE 

GENERAL EXPLANATORY NOTE: 

[ - J Words in bold type in square brackets indicate omissions 

from existing enactments. 

Words underlined with a solid line indicate insertions in 

existing enactments. 

  

Exemption from regulations made under Act 38 of 2001 

17. (1) This exemption applies to every accountable institution referred to 

in— 

(a) items 6, 7, 14 and 16 of Schedule 1 to the Act, and 

(b) item 19 of Schedule 1 to the Act, but only in respect of transactions 

in terms of which both the sending and receipt of the funds in 

question take place in the Republic. 

(2) Every accountable institution [which p erforms t he f unctions o f 

an accountable institution] referred to in [items 6, 7, 14 and 16 of Schedule 1 

to the Act] paragraph (1), above, is exempted, [in respect of those functions, ] 

subject to the conditions set_out in paragraph (4), below, from compliance with 

the provisions of—
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(a) regulations 3 (1) (d), 3 (1) (e), 3 (2) (d), 3 (2) (e), 4 (2) and 4 (3) of 

the Regulations, concerning the particulars to_be obtained_and 

verified in establishing and verifying persons’ identities, and 

(b) [of] section 22 (1) (a), 22 (1) (b), 22 (1) (c), 22 (1) (d), 22 (1) (e), 22 

(1) (h) and 22 (1) (i) of the Act concerning the records to be kept of 

the particulars referred to in [those regulations] subparagraph (a), 

in respect of every business relationship or single transaction referred to_in 

paragraph (3), below, with a [natural person] client who is a citizen of, or 

resident in, the Republic[, in terms of which that person holds an account 

_ which— 

_(a)l. 

(3) The business relationships and_single transactions referred _to_in 

paragraph (2), above, are every business relationship or single transaction © 

which—- 

(a) enables the [account holder] client to withdraw or transfer or make 

[electronic] payments [from that account to] of an amount not 

exceeding [R15 000,00 over a 24 hour period] RS 000,00 per day 

and not exceeding R25 000,00 in a monthly cycle; and 

(b) [enables the account holder to receive a deposit, or a series of 

deposits over a period of 24 hours, into that account not 

exceeding— 

5
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(c) 

(d)] 

(4) 
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(i) on more than one occasion in a calendar month, an 

amount of R5 000,00; and 

(ii) | at any time, an amount of R20 000,00; 

enables the account holder to maintain a balance in that 

account not exceeding R25 000,00 at any time; and 

does not enable [the holder of that account] the client to effect_a 

transfer of funds [out of that account] to any destination outside 

the Republic, except for a transfer as a result of a_ point-of-sale 

payment or a cash withdrawal in a countryin the Rand Common 

Monetary Area. 

This exemption is subject to the conditions that, [such an account 

does not remain dormant for a period exceeding 180 days and that] should 

a_ business relationship referred to in paragraph (2), above, entail the holding of 

an account 

(a) 

  

the balance maintained in that account does not exceed 

R25 000,00 at any time: or 

the same person does not simultaneously hold [more than one 

such account with the same institution at any time] two or more 

accounts which meet the criteria referred to in paragraph (3) and 

are similar in nature with the same institution.
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(5) No debit from an account, referred to in paragraph (4), may be 

effected before— 

(a) the prescribed steps referred to in section 21 of the Act, read with 

the Regulations, concerning the establishing and verification of the 

identity of the client concerned are completed, and 

(b) the records pertaining to the establishing and_ verification of the 

identity of a client referred to in paragraph (a), which an institution 

is required to keep in accordance with section 22 (1) (a), 22 (4) (b), 

22 (1) (c), 22 (1) (d), 22 (1) (e), 22 (1) (h) and 22 (1) (i) of the Act, 

are obtained 

  

in the case where— 

(i) the balance in an account referred to in paragraph (4)(a) 

exceeds R25 000,00, or 

(ii) a person acquires more than one account referred to in 

subparagraph 4(b) with the same institution. 
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No. R. 1354 oo 19 November 2004 

SECOND REPORTING EXEMPTION IN TERMS OF THE FINANCIAL 

INTELLIGENCE CENTRE ACT, 2001 , 

By virtue of the powers vested in me by section 74 of the Financial Intelligence 

Centre Act, 2001 (Act No 38 of 2001, “the Act”), |, Trevor Andrew Manuel, 

Minister of Finance, hereby make the exemption set out in the Schedule hereto, 

with immediate effect. 

DATED AT PRETORIA THIS 01ST DAY OF NOVEMBER 2004. — 

    

MANUEL, MP      
MINISTER OF FINANCE
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SCHEDULE 

Every person who carries on a business or is in charge of or manages a 

business or who is employed by a business and in that capacity assists or 

advises a client in connection with funds, or receives funds, in respect of which 

an application for amnesty in terms of the Exchange Control Amnesty and 

Amendment of. Taxation Laws Act, 2003 (Act No. 12 of 2003) is yet to be 

approved, is exempt from compliance with the provisions of section 29 of the - 

Financial Intelligence Centre Act, 2001 (Act No 38 of 2001, “the Act”), in 

respect of making a report under that section of the Act concerning such funds | 

disclosed in such application for amnesty, and involved in a transaction which 

such a person would have reported for no other reason than that the 

transaction concerns such funds, had it not been for this exemption.
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EXPLANATORY MEMORANDUM ON THE SECOND REPORTING 

EXEMPTION IN TERMS OF THE FINANCIAL INTELLIGENCE CENTRE ACT, 

2001: THE USE OF FUNDS DISCLOSED IN AN AMNESTY APPLICATION 

PRIOR TO A DETERMINATION OF THE AMNESTY APPLICATION 

1. The exemption from the obligations of section 29 of the Act is aimed at 

facilitating the role of financial institutions, financial advisors and 

intermediaries in further assisting persons, who have applied for amnesty 

under the Exchange Control Amnesty and Amendment of Taxation Laws 

Act, 2003 (Amnesty Act), while the determination of the amnesty 

application is pending. 

2. The exemption will apply to financial institutions, financial advisors and 

intermediaries, as well as any other person who carries on a business or 

~ isin charge of or manages a business or who is employed by a business, 

by operation of law and will not have to be applied for. The exemption is 

limited and applies. only in respect of funds disclosed in amnesty 

applications under the Amnesty Act (amnesty related funds). 

3. The exemption will exempt persons to whom it applies from the duty under 

section 29 of the Financial Intelligence Centre Act, 2001 (the FIC Act) to 

-report suspicious and unusual transactions to the Financial Intelligence 

Centre specifically in respect of the reinvestment or other usage of funds 

which are the subject of a pending amnesty application under the Amnesty 

Act. 

4. The proposed exemption cannot absolve any person from liability for their 

own involvement in contraventions of the Exchange Control Regulations
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or Tax Evasion or any other criminal activity associated therewith, since 

that liability.does not arise from the provisions of the FIC Act. 

The full force of the law also remains applicable to any undisclosed funds 

that should have been disclosed under the amnesty process. Accordingly, 

where an applicant sought and received amnesty advice, but failed to file 

an amnesty application, or where an applicant did not seek amnesty 

advice and did not file an amnesty application, financial advisors and 

intermediaries must report any proposed transactions concerning such 

funds to the Centre under section 29 of the FIC Act. | 

In all other matters unrelated to the amnesty, the financial institution, 

financial advisor or intermediary concerned remains obliged to file reports 

__ concerning financial transactions of a suspicious or unusual nature with 

the Centre under section 29 of the FIC Act. . | 

In conclusion, financial institutions, financial advisors and intermediaries 

are cautioned to ascertain at all times that funds under their control/ 

administration are subject to a pending amnesty application before 

proceeding with a new transaction relating to such funds. 
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Looking for out of print issues of 
Government and Provincial 

Gazettes 

We can provide photocopies 

Contact 

The National Library of South Africa, 
Pretoria Campus — 

PO Box 397 
0001 PRETORIA 

Physical address 
C/o Andries and Vermeulen Streets 

Entrance in Andries Street 

Contact details 
Tel: (012) 321-8931 

~ Fax: (012) 325-5984 
E-mail: infodesk@nisa.ac.za  
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ATTENTION 

Please take note that the! 

Publications Division 

of the Government 

Printing Works will 

be closed on the 22" 

and 23" November 
2004 for stocktaking 

purposes



‘44 No. 27011 GOVERNMENT GAZETTE, 19 NOVEMBER 2004 

Jog ate your Gazette? 
... read it online        

HREM RERERRREE ER SRHHRBRAe YD    

      

   A new information Portal keeping you up to date with news, legislation, 

the Parliamentary programme and which is the largest pool of SA Gazette 

information available on the Web.      

  

     
    

Easily accessible through the www! 

- Government Gazettes - from January 1994 

- Compilations of all Indexes pertaining to the past week’s Government Gazettes 

- All Provincial Gazettes - from September 1995 

- Parliamentary Bills - as of January 1999 

Available in full-text, with keyword searching 

Sabinet Online scans, formats, edits and organize information for you. Diagrams and forms 

included as images. 

No stacks of printed gazettes - all on computer. Think of the storage space you save. 

Offers Bill Tracker - complementing the SA Gazettes products. 

  

       

    

@     

° 

  

    
      

  

For easy electronic access to full-text gazette info, subscribe to the SA Gazettes from 

Sabinet Online. Please visit us at www.sagazeties.co.za 

abinel 

     
     
  

Tel: (012) 643-9500, Fax: (012) 663-3543, Toll free: 0800 11 8595, e-mail: corporate@sabinet.co.za, www: http://corporate.sabinet.co.za 
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