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LABOUR RELATIONS ACT, 1995

STATUTORY COUNCIL FOR THE SQUID AND RELATED FISHERIES OF SOUTH

AFRICA: EXTENSION OF MAIN COLLECTIVE AGREEMENT TO NON-PARTIES

I, MILDRED NELISIWE OLIPHANT, Minister of Labour, hereby in terms of section 32(2) of the

Labour Relations Act, 1995, declare that the collective agreement which appears in the Schedule

hereto, which was concluded in the Statutory Council for the Squid and Related Fisheries of South

Africa and is binding in terms of section 31 of the Labour Relations Act, 1995, on the parties which

concluded the agreement, shall be binding on the other employers and employees in that Industry, with

effect from 15 October 2012 and for the period ending 31 December 2013.

MN OLIPHANT
MINISTER OF LABOUR

STAATSKOERANT, 5 OKTOBER 2012 No. 35728 3

GOVERNMENT NOTICES

GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF LABOUR
DEPARTEMENT VAN ARBEID

No. R. 792 5 October 2012

IMPORTANT ANNOUNCEMENT

2012
The closing time is 15:00 sharp on the following days:

GOVERNMENT NOTICES, GENERAL NOTICES,

REGULATION NOTICES AND PROCLAMATIONS

Closing times PRIOR TO PUBLIC HOLIDAYS for

The copy for a SEPARATE Govern-
ment Gazette must be handed in not
later than three calendar weeks before

date of publication

Late notices will be published in the subsequent
issue, if under special circumstances, a late

notice is accepted, a double tariff will be
charged

13 December, Thursday, for the issue of Friday 21 December 2012
18 December, Tuesday, for the issue of Friday 28 December 2012
21 December, Friday, for the issue of Friday 4 January 2013

▼
▼

▼



R. 179-2

UMNYANGO WEZABASEBENZI

USUKU: - IC) ® 2

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995

UMKHANDLU WOKUXOXISANA PHAKATHI KWABAQASHI NABASEBENZI OSUNGULWE

WUMTHETHO EMBONINI YEZINGWANE NEZINYE IZINHLANZI EHLOBENE NAZO:

UKWELULELWA KWESIVUMELWANO SABAQASHI NABASEBENZI SELULELWA KULABO

ABANGEYONA INGXENYE YESIVUMELWANO

Mina, NELISIWE MILDRED OLIPHANT, uNgqongqoshe WezabaSebenzi, ngokwesigaba-32(2)

soMthetho Wobudlelwano KwezabaSebenzi ka-1995, ngazisa ukuthi isiVumeiwano sabaqashi

nabasebenzi esitholakala kwiSheduli yesiNgisi exhunywe lapha, esenziwa uMkhandlu

Wokuxoxisana phakathi Kwabaciashi Nabasebenzi Osunguiwe Umthetho Embonini

Yezingwane Nezinye Izinhlanzi Ehlobene Nazo, futhi ngokwesigaba 31 soMthetho

Wobudlelwano kwezabaSebenzi, ka 1995 esibopha labo abasenzayo, sizobopha bonke abanye

abaqashi nabasebenzi kuleyoMboni, kusukela mhlaka 15 kuMfumfu 2012 kuze kube ngu 31

kuZibandlela 2013.

MN OLIPHANT

UNGQONGQOSHE WEZABASEBENZI
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SCHEDULE:

In the Statutory Council for the Squid and Related Fisheries of South Africa

Collective Agreement on the Minimum Conditions of Employment

In accordance with the provisions of the Labour Relations Act, No. 66 of 1995, made and entered into by and between:

the South African Fishermen's Trade Union (SAFTU)

and

the United Democratic and Combined Workers Union (UDF&CWU

hereinafter referred to as the "employees" or "trade unions" on the one part

and

the Small Employers Association in the Squid Industry (SEASI)

and

the Employers Organisation for the Cephalopod and Associated Fisheries of South Africa (EOCAF)

hereinafter referred to as the "employers" or the "employers' organisations" of the other part
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1. APPLICATION

SCOPE OF APPLICATION

The terms of this agreement shall be observed by -

1.1.1. all Squid Fishing Rights Holders and/or

1.1.2. all Squid Fishing Vessel Owners and/or

1.1.3. all employers / business enterprises and

1.1.4. all sea-going employees and

1.1.5. all land based employees,

who are involved in any way or means in or with the Squid and Related Fisheries of South Africa.

1.2. PERIOD OF OPERATION

This agreement shall come into operation;

1.2.1. in respect of employers who are members of an employer's association or organisation and

employees who are members of a trade union, on the date as per the attestation below and

1.2.2. in respect of non-represented parties, on such date as determined by the Minister of Labour of

South Africa and

1.2.3. this Agreement shall remain in operation until 31 December 2013.

1.3. AMENDMENTS TO AGREEMENT

This Agreement may be amended from time to time, as may be warranted and agreed upon by the

parties to this agreement. Any amendment will only become effective on employers and employees,

upon the date declared by the Minister of Labour.

2. PROVIDENT FUND

2.1. OBJECTS OF FUND

The objects of the provident fund shall not be less than -

2.1.1. To provide a retirement savings plan for its members,

2.1.2. To provide a life and disability benefit for its members,

2.1.3. To provide an income replacement plan for its members; and

2.1.4. To provide funeral benefits for its members and their immediate family members, as per the

rules of the fund.

2.2. MEMBERSHIP AND CONTRIBUTIONS

2.2.1. Membership to the provident fund shall be compulsory for all permanent employees in the

Squid Fishing and Related Industries of South Africa.

2.2.2. Only a duly registered, accredited and Council approved service provider, which complies with

the objects of the fund per 2.1. above, shall be considered to provide a provident fund service

to the fishermen / employees in the squid industry.

2.2.3. Each member shall be issued with certificated proof that he is a member of a provident fund

and shall be entitled to receive an annual statement of his benefits.

2.2.4. The minimum monthly contribution per member / employee shall not be less than R 125,00 per

month.
-2-
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2.2.5. An employer shall contribute 60% of the monthly contribution to the provident fund due by an

employee.

2.2.6. An employer shall pay the full monthly contribution due by an employee to the provident fund

during official closed season/s for Squid fishing as may be determined from time to time by the

Minster of Agriculture, Forestry and Fisheries. The contribution/s thus made, shall be recovered

from the employee concerned at the earliest convenient opportunity once the Squid fishing
season resumes.

2.2.7. An employer shall pay the full monthly contribution due by an employee, being the employee's

contribution as well as the employer's contribution, according to the rules of the provident fund

and on the day of the month specified by these rules.

2.2.8. It will be allowable for an employer to pay the total annual contributions due on a once off and

annual basis for a 12 month period in respect of -

2.2.8.1. only the employer's annual contributions (that being 60% of the total monthly
contribution) or

2.2.8.2. with the employee's written consent, the employee's annual contribution as well as

the employer's annual contribution.

2.2.9. Contributions to the provident fund thus paid in advance by an employer on behalf of an
employee, may, with the written consent of an employee, be recovered from the employee's

monthly remuneration in equal monthly instalments or as otherwise agreed.

2.2.10. An employer will be responsible for the monthly payment of the risk portion of an employee's

and employers monthly contribution to the provident fund in respect of an employee who is
temporarily absent from work due to medical and / or other valid reasons.

2.2.11. An employee's portion of the monthly risk portion of the provident fund thus paid by an
employer as per 2.2.10. may be recovered in full, over the same number of months as the
number of months for which payment was made on behalf of the employee.

2.2.12. The council will not be held responsible for any -

2.2.12.1. contributions deducted and any contributions made or due by and employer, which

are not paid to the provident fund,

2.2.12.2. claims in respect of any benefit, that may arise by an employee who is or an employee

who is not, a member of the provident fund and

2.2.12.3. any administrative function involving the provident fund.

2.2.13. Registration of an employee with the Provident Fund, shall be subject to a probationary period

of not more than 3 (three) successive squid fishing trips with the same employer or employing

company, except in such cases where an employee can provide sufficient proof of existing/prior

registration/participation with a provident fund.

2.3. ENFORCEMENT AND COMPLIANCE

The council will be responsible for enforcement and compliance of all employers and employees
regarding the provident fund.

3. EXCLUSIONS AND EXEMPTIONS

This Council shall consider and determine all applications for exemption received by it, in accordance with the

conditions and criteria set out in clauses 3.1., 3.2.and 3.3. hereafter.

- 3 -
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3.1. ADMINISTRATIVE REQUIREMENTS

3.1.1. All applications for exemption shall be made in writing and shall be addressed to the Secretary

of the Council.

3.1.2. The Secretary of the Council shall place the application for exemption on the agenda of the next

Council Executive Committee meeting, for consideration.

3.1.3. The Secretary of the Council shall provide the Council Executive Committee with details of the

applications for exemption.

3.1.4. The Council Executive Committee shall consider and decide on all written applications and

when requested by the applicants or objectors to do so, may interview applicants or any
objectors at its following meeting, provided that the Council Executive Committee may refer a

decision to a following meeting if additional substantiation, information or verbal

representations are considered necessary to decide on the application for exemption.

3.1.5. Once the Council Executive Committee has decided to grant an exemption, it shall issue a
certificate and advise the applicant(s) within 14 days of the date of its decision.

3.1.6. Should the Council Executive Committee decide against granting an exemption or part of an

exemption requested, it shall advise the applicant(s) within 14 days of the date of such a
decision and shall provide the reason(s) for not granting an exemption.

3.1.7. The applicant(s) shall have the right to appeal against the decision of the Council Executive

Committee, not to grant an exemption or the withdrawal of such an exemption with an
Independent Exemption Board.

3.1.8. All the costs of the appeal process set out in 3.1.7. shall be for the account of the applicant(s)

for the exemption.

3.2. EXEMPTION CONDITIONS

All applications for exemption shall be substantiated and such substantiation shall include the following

details:

3.2.1. The period for which the exemption is required.

3.2.2. The Agreement and clauses or sub-clauses of the Agreement from which exemption is required.

3.2.3. Proof that the exemption applied for has been discussed by the employer and his employees

and their respective representatives. The responses resulting from such consultation, either in

support or against the proposed exemption, are to be included with the application.

3.3. EXEMPTION CRITERIA

The Council Executive Committee shall consider all applications for exemption with reference to the

following criteria:

3.3.1. The written and verbal substantiation provided by the applicant.

3.3.2. The extent of consultation with and the petition for or against granting the exemption as
provided by employers or employees who are to be affected by the exemption if it is granted.

3.3.3. The terms of exemption.

3.3.4. The infringement of basic conditions of employment rights.

3.3.5. The fact that a competitive advantage is not created by the exemption.

3.3.6. The viewing of the exemption from any employee benefit fund or scheme or training provision

in relation to the alternative comparable bona fide benefit or provision, including the cost to

the employee, transferability, administration management and cost, growth and stability.

3.3.7. The extent to which the proposed exemption undermines collective bargaining and labour
peace in the Squid Fishing Industry of South Africa.

- 4 -
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3.3.8. Any existing special economic or other circumstances which warrant the granting of the
exemption.

3.3.9. Reporting requirements by the applicant and monitoring and re-evaluating processes.

4. DISPUTE RESOLUTION

Unless otherwise provided for in this collective agreement and ratified by the council, any dispute within the

registered scope of the council must be resolved as set out herein, as per the collective agreement concluded

on the Dispute Resolution Rules and Procedures of the Statutory Council for the Squid and Related Fisheries

of South Africa, which may be amended from time to time.

4.1. ACCREDITATION OF COUNCIL FOR DISPUTE RESOLUTION

4.1.1. The council must apply for accreditation with the governing body of the CCMA for the purposes

of dispute resolution in terms of section 52 read with section 127 of the Act.

4.1.2. In the event that the council fails to maintain such accreditation, the council may then enter

into an agreement with the CCMA in terms of which the CCMA is to perform all dispute
resolution functions on behalf of the council in terms of section 51(6) of the Act.

4.2. PANEL OF COMMISSIONERS

4.2.1. The council must appoint a panel of commissioners for the purpose of presiding over con-arb

dispute hearings.

4.2.2. The commissioners are to be appointed to the council's panel for a period of one (1) year, but

may be re-appointed at the expiry of the period of the appointment.

4.2.3. The council may remove a panellist from office for misconduct or for incapacity or if at least

half of the employer representatives and half the employee representatives vote in favour of

the removal of that member of the panel.

4.2.4. A panellist appointed to replace a panel member who leaves the panel for any reason other

than due to the expiry of office, will serve on the panel for the remainder of the predecessors

term of office.

4.2.5. An employee of the council, subject to accreditation by the CCMA, may be appointed to the

panel of commissioners, provided that where there might be a vested interest in the dispute to

be conciliated or arbitrated, the said employee of the council will not be eligible to conciliate or

arbitrate the dispute.

4.3. DISPUTES INVOLVING PARTIES WHO ARE NON-REPRESENTED AT THE STATUTORY COUNCIL

4.3.1. Any dispute contemplated in terms of section 51(3) of the Act, where any party to the dispute

is not a party or a member of a party to the council, must be resolved as follows:

4.3.1.1. Any of the parties to the dispute may refer the dispute in writing to the council using

the prescribed Council or CCMA dispute referral documentation (form LRA 7.11),

setting out the nature of the dispute and the outcome sought.

4.3.1.2. The applicant in the dispute must satisfy the council that a copy of the referral form

has been served on all other parties to the dispute.

4.3.2. The Secretary of the council must appoint a member of the panel of commissioners who must

attempt to resolve the dispute through conciliation and arbitration at the earliest opportunity

as agreed between the parties.

4.3.3. The Secretary of the council must serve notice of the date, the time and the venue of the con-

arb hearing of the dispute, on both the parties to the dispute.

- 5 -
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4.3.4. During the conciliation part of the proceedings, the commissioner may -

4.3.4.1. mediate the dispute,

4.3.4.2. conduct a fact-finding exercise and/or

4.3.4.3. make a recommendation to the parties to the dispute which may be in the form of a

binding or non-binding arbitration award.

4.3.5. Representation of parties to a con-arb hearing must be in accordance with the rules of the
council.

4.3.6. Whether or not the matter is resolved on the date scheduled for the con-arb hearing,
commissioner who was appointed to resolve the dispute must issue a certificate indicating
whether or not the dispute has been resolved.

4.3.7. Nothing in this agreement prevents an officer of the council from investigating the dispute in an

attempt to resolve the dispute before a date is set down of a con-arb hearing and appointing of

a commissioner to preside over a con-arb dispute hearing.

4.3.8. Subject to the provisions of the Act, an arbitration award made by a commissioner to resolve

the dispute is final and binding on the parties to the dispute. The commissioner shall have
power to vary, rescind or amend an award made by him/her on good cause shown, or of
his/her own accord. Without limiting the generality thereof, the commissioner shall have the

power if -

4.3.9. The award was erroneously sought or erroneously made in the absence of any party affected by

the award; or

4.3.9.1. The award is ambiguous or contains an obvious error or omission; or

4.3.9.2. The award was granted as a result of a mistake common to the parties to the
proceedings. The council must serve the award together with written reasons given by

the commissioner on all the parties to the dispute.

4.3.10. Upon receipt of a written request from a party to the dispute, the Secretary of the
council must apply to the Director of the CCMA to certify that the arbitration award is

an award contemplated in section 143(1) of the Act.

4.4. DISPUTE INVOLVING PARTIES REPRESENTED AT THE STATUTORY COUNCIL

For the purpose of this clause, a party to the council includes any registered trade union or any
registered employer's organisation that is a party to the council.

4.4.1. If the dispute between the parties is one which arises from negotiations entered into for the

purpose of concluding a collective agreement in the council, the Secretary must appoint a
member of the panel of commissioners who must attempt to resolve the dispute through
conciliation within thirty (30) days from the date when the dispute was referred to the council,

or as soon as possible thereafter. If the dispute remains unresolved, the parties may exercise

their rights in terms of the Act and / or any collective agreement concluded at the council.

4.4.2. Any other dispute between the parties to the council which the Act requires to be arbitrated, or

which disputes would otherwise be adjudicated by the Labour Court, but which the parties to

the dispute have agreed to arbitrate, including a dispute about the interpretation or application

of the provisions of the disputes would otherwise be adjudicated by the Labour Court, but
which the parties to the dispute have agreed to arbitrate, including a dispute about the
interpretation or application of the provisions of this Agreement and / or any collective
agreement between the parties to the dispute, must be resolved by the council in accordance

with the procedures set out herein.

- 6 -
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4.4.3. Upon receipt of a written request for arbitration of a dispute about the interpretation or
application of the provisions of any collective agreement between the parties to a dispute, the

Secretary must appoint a member of the panel of commissioners to arbitrate the dispute.

4.5. COMPLIANCE PROCEDURE AND ENFORCEMENT OF COLLECTIVE AGREEMENTS CONCLUDED AT THE

COUNCIL

4.5.1. The Secretary / Compliance Officer / Designated Agent of the council shall be responsible for

the monitoring and enforcing compliance with any collective agreement concluded at the
council.

4.5.2. The council shall take all reasonable and necessary steps to ensure compliance with this
agreement and with any collective agreements concluded at the council. If, whether through its

own investigations or through any other source, it appears that the provisions of this or any

other collective agreement may have been breached, the council shall invoke the following
procedures to enforce compliance:

4.5.2.1. The Secretary shall investigate the alleged breach.

4.5.2.2. The Secretary will conduct an investigation and if Secretary has reason to believe that

a collective agreement has been breached, the Secretary may endeavour to secure

compliance with the collective agreement in terms of guidelines of, or decisions by

the council, where these exists, by:

4.5.2.2.1. publicising the contents of the collective agreement,

4.5.2.2.2. conducting inspections,

4.5.2.2.3. investigating complaints,

4.5.2.2.4. conciliation and

4.5.2.2.5. issuing of a compliance order requesting any person bound by the
collective agreement to comply with the collective agreement within a
specified period, thereby indicating that a dispute exists.

4.5.2.3. In the event of an unresolved dispute, the Secretary of the council may refer the
dispute to arbitration.

4.5.2.4. The Secretary of the council must -

4.5.2.4.1. Appoint a commissioner from the panel of commissioners to arbitrate the

dispute.

4.5.2.4.2. Serve notice of the time, date and venue of the arbitration on the parties

of the dispute giving at least twenty one (21) days' notice of such process.

4.5.2.5. If any party to such arbitration is not party to the council and objects to the
appointment of a member of the council's panel of commissioners, the Secretary
must approach the CCMA to appoint an arbitrator, in which case the objecting party

must pay the arbitrator's fee to the council and the council shall pay the fee set by the

CCMA.

4.5.2.6. The provisions regarding the handling of arbitration matters contained herein shall

apply throughout, provided that the arbitrator may make any appropriate award
including:

4.5.2.6.1. ordering a person to pay an amount owing in terms of a collective
agreement;

4.5.2.6.2. imposing a fine for failure to comply with a collective agreement in
accordance with item 29 of schedule 7 and section 33A(13) of the Act;

4.5.2.6.3. charging a party to the arbitration an arbitration fee;

4.5.2.6.4. ordering a party to the arbitration to pay the costs of the arbitration;

- 7-
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4.5.2.6.5. confirming, varying or setting aside a compliance order issued;

4.5.2.6.6. any award contemplated in terms of section 138(9) of the Act which gives

effect to the objectives of the Act, the council's constitution or this or any
collective agreement reached at the council;

4.5.2.6.7. any award in relation to interest or penalties payable on any amount that a

person is obliged to pay in terms of a collective agreement.

4.5.2.7. Subject to the provisions of the Act, an award in an arbitration concluded in terms of

this procedure is final and binding on the parties to the dispute.

4.5.2.8. The Secretary of the council may apply to the Director of the CCMA to certify that an

arbitration award issued in terms of this procedure is an award contemplated in terms

of section 143(1) of the Act.

4.5.2.9. The provisions of this procedure stand in addition to any other legal remedy through

which the council may enforce a collective agreement.

5. DEFINITIONS PERTAINING TO THIS AGREEEMENT

Any term used in this collective agreement which is defined in the Act has the same meaning as in the Act;

Any reference to an Act includes any amendment of such an Act and unless the contrary intention appears,

words importing the masculine gender, includes the female;

Further unless inconsistent with the context -

"Act" means the Labour Relations Act of 1995 as amended.

"agreement" means an agreement entered into between the parties to the council and which is binding

upon the members of those parties in the Squid fishing and Related industries of South Africa in
accordance with the provisions of the Act.

"council" means The Statutory Council for the Squid and Related Fisheries of South Africa

"employer" means the holder of Squid fishing rights issued to a company or closed corporation by the

Minster of Agriculture, Forestry and Fisheries (Branch: Marine and Coastal management) or an agent

acting on behalf of such a fishing rights holder.

"land based employee" is an employee involved with any working activity which does not involve that

employee having to go to sea to fish for squid.

"sea based employee means a fisherman or other employee involved in the act of catching squid or any

other sea based duties on the vessel"

"employer's representative" means any person who acts on behalf of an entity that has been allocated

Squid fishing rights in managing a Squid fishing vessel.

"party" means any registered employer's organisation or trade union which is a party to the council.

"public holiday" means a public holiday as defined in terms of the Public Holidays Act, No. 36 of 1994.

"dispute resolution procedures" means the collective agreement concluded at the council in this regard.

"SCSI" means The Statutory Council for the Squid and Related Fisheries of South Africa.

"SAFTU" means the South African Fishermen's Trade Union.

"UDF&CWU" means the United Democratic Food and Combined Workers Union.

"EOCAF" means the Employers Organisation for the Cephalopod and Associated Fisheries of South Africa

"SEASI" means the Small Employers Association in the Squid Industry

- 8 -
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6. ATTESTATION

We the undersigned, being mandated and authorised by our respective organisations, hereby attest to the

above:

Thus done and signed at PORT ELIZABRETH on the 16th day of APRIL 2012

Vita lis Cele

Name for SAFTU (Signed)

Hamilton Mlunguzi

Name

Greg Christy

Name or EOCAF gned)

Gerrie Olivier

Name

Tony Edmeades

laIMP
,o..,0 ASI (Signed)

Name ice-Chairman SCSI (Signed)

Andre Grob ler

Name Secr CSI (Signed)

- 9 -
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LABOUR RELATIONS ACT, 1995

BARGAINING COUNCIL FOR THE FURNITURE MANUFACTURING INDUSTRY,

KWAZULU NATAL: EXTENSION TO NON-PARTIES OF MAIN COLLECTIVE

AMENDING AGREEMENT FOR THE METRO AREAS

I, MILDRED NELISIWE OLIPHANT, Minister of Labour, hereby in terms of

section 32(2) of the Labour Relations Act, 1995, declare that the Collective

Agreement which appears in the Schedule hereto, which was concluded in the

Bargaining Council for the Furniture Manufacturing Industry, Kwazulu Natal

and is binding in terms of section 31 of the Labour Relations Act, 1995, on the

parties which concluded the agreement, shall be binding on the other

employers and employees in that Industry with effect from

15 October 2012 and for the period

ending 30 June 2015.

MN OLIPHANT

MINISTER OF LABOUR
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R. 7 c7 .7)

UMNYANGO WEZABASEBENZI

USUKU: ®
/ 2

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995

UMKHANDLU WOKUXOXISANA PHAKATHI KWABAQASHI

NABASEBENZI BEMBONI YOKWAKHA IFENISHA KWAZULU NATAL:

UKWELULELWA KWESIVUMELWANO ESIYINGQIKITHI SABAQASHI

NABASEBENZI FUTHI ESICHIBIYELAYO SELULELWA KULABO

ABANGEYONA INGXENYE YESIVUMELWANO EZINDAWENI

ZASEMADOLOBHENI

Mina, MILDRED NELISIWE OLIPHANT, uNgqongqoshe WezabaSebenzi,

ngokwesigaba-32(2) soMthetho Wobudlelwano WezabaSebenzi ka-1995,

ngazisa ukuthi isiVumelwano sabaqashi nabasebenzi esitholakala kwiSheduli

yesiNgisi exhunywe lapha, esenziwa uMkhandlu Wokuxoxisana Kwabaqashi

Nabasebenzi Embonini Yokwakha IFenisha KwaZulu Natal, futhi

ngokwesigaba-31 soMthetho Wezobudlelwano KwezabaSebenzi ka-1995

esibophezela labo abasenzayo, sizobophezela bonke abanye abaqashi

nabasebenzi kuleyoMboni kusukela mhlaka- 15 kuMfumfu 2012

kuze kube ngu 30 kuNhlangulana 2015.

MN OLIPHANT

UNGQONGQOSHE WEZABASEBENZI
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SCHEDULE

BARGAINING COUNCIL FOR THE FURNITURE

MANUFACTURING INDUSTRY, KWAZULU-NATAL

AMENDMENT OF MAIN COLLECTIVE AGREEMENT : METRO AREAS

in accordance with the provisions of the Labour Relations

Act, 1995, made and entered into by and between the

KwaZulu-Natal Furniture Manufacturers' Association

(hereinafter referred to as the "employers" or the "employers

organisation') of the one part,

and the

National Union of Furniture and

Allied Workers' of South Africa

(hereinafter referred to as the "employees" or the "trade unions")

of the other part,

being the parties to the Bargaining Council for the Furniture

Manufacturing Industry, KwaZulu-Natal.

to amend the Main Collective Agreement published under Government
Notice R.224 dated 18 March 2011.
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1. SCOPE OF APPLICATION

1 The terms of this Agreement shall be observed in the Furniture

Manufacturing Industry, KwaZulu-Natal -

(a) by all employers who are members of the employers

organisation and by all employees who are members of

the trade union, and who are engaged and employed

therein ;

(b) in Area A, which consists of the Magisterial Districts of

Camperdown, Chatsworth, Durban, Inanda, Lower

Tugela, Pietermaritzburg, Pinetown and Mount Currie.

2. Notwithstanding the provisions of sub-clause (1), the provisions of this

Collective Agreement shall -

(a) only apply in respect of employees for whom minimum

wages are prescribed in this Agreement ;

(b) apply to learners in so far as they are not inconsistent

with the provisions of the Skills Development Act, 1998,

or any contracts entered into or any conditions fixed

thereunder ;

(c) not apply to professional, technical, administrative, sales

and office staff : Provided that such employees are in

receipt of regular remuneration in excess of the maximum

rate prescribed in Schedule A of this Agreement, plus

R35.00 ;

(d) not apply to managers, sub-managers, foremen and

supervisory staff if such employees are in receipt of

regular remuneration of not less than R98,301.31 per

annum or, R115.644.72 per annum where the employer

of such employee does not provide or maintain a
registered retirement fund and a registered medical aid
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fund. These limits shall be increased from year to year by

the same percentages as the increases granted to

employees earning the highest rate set out in Schedule A

of this Agreement ;

(e). not apply to non-parties in respect of clauses 1(1)(a) and

2.

3. Notwithstanding the provisions of sub-clauses (1) and (2), employers

who carry on not more than one business within the scope of

application of this Agreement and who employs less than five

employees at all times in or in connection with such business, will be

entitled to the following phasing-in concessions : Provided that their

employees consent to it, in writing in the prescribed form :

PHASE ONE : First Two Years from Commencement

During this period, the employer will be exempt from Schedule A.

Any pro-rata holiday pay benefits accrued by employees during

the first two years from the commencement, must be paid by the

employer in terms of the Basic Conditions of Employment Act, 1997 as

amended, when due.

PHASE TWO : Third Year from Commencement

During this period, employees must be remunerated at not less than

60% of the rate of pay as prescribed in Schedule A.

Any pro-rata holiday pay benefits accrued by employees during the

third year of commencement, must be paid by the employer in terms of

the Basic Conditions of Employment Act, 1997, when due.
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PHASE THREE : Fourth Year from Commencement

During this period, employees must be remunerated at not less than

75% of the rate of pay as prescribed in Schedule A.

In addition, the following contributions shall come into effect :

(a) Clause 13 - Holidays and Holiday Fund.

PHASE FOUR : Fifth Year from Commencement

In addition the following contributions shall come into effect :

(a) Clause 13 - Holidays and Holiday Fund.

(b) Provident Fund and Mortality Benefit contributions as prescribed

in that Collective Agreement as amended and extended from

time to time.

PHASE FIVE : From Sixth Year Onwards

All provisions of the Main Collective and Provident Fund and Mortality

Benefit Association Collective Agreements as well as Schedule A, as

amended and extended from time to time shall apply.

4. The provisions of Sub-Clause (3) above shall not apply where an

employer has more than four employees in his employ at the date of

coming into operation of this Agreement, and subsequently reduces

this number of employees to fewer than five.

5. The terms of this Agreement shall not apply to non-parties in respect of

clauses 1(1) (a) 2, 31, 36, 38 and 41.

6. Relocating Employers
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(1) In the event that an employer relocates his establishment from

outside the Scope of Application of this Agreement, where re-

location would result in this Agreement becoming of force and

effect, the following concessions shall apply :

(a) Phase 1 (First year)

Applicable to all categories of employees as per

Schedule A :

(i) 50% of the prescribed minimum wage.

(ii) 25% of leave pay contributions.

(iii) 25% of bonus component

(iv) 100% of the Council levies as prescribed.

(b) Phase 2 (Second year)

(i) 75% of the prescribed minimum wage.

(ii) 50% of leave pay contributions.

(iii) 50% of bonus component.

(iv) 50% of the prescribed Provident Fund and

Mortality Benefit Association contributions.

(iv) 100% of the Council levies as prescribed.

(c) Phase 3 (Third year)

(i) 95% of the prescribed minimum wage.

(ii) 75% of leave pay contributions

(iii) 100% of bonus component.

(iv) 75% of the Provident Fund and Mortality Benefit

Association contributions.

(v) 100% of the Council levies as prescribed.

(d) Phase 4 (fourth year onwards)
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Full compliance with all the provisions of the Collective

Agreements.

(2) Under the circumstances, where the Agreement is extended to

areas formally known as the Rural Areas, or Area B, the

concessions as contained in sub-clause (1) above shall apply to

all these employers and employees that will fall withing the

extended scope of this Agreement.

7. PHASING-IN PROVISION : NEW EMPLOYEES ONLY.

(1) A two (2) year phasing-in provision for new employees

only, shall apply as from 01 July 2012 for Party Shops

and for Non-Party Shops, as form the date the Minister of

Labour extended / amended this agreement as follows :

(a) PROVIDENT FUND AND MORTALITY BENEFIT

ASSOCIATION CONTRIBUTIONS :

Employers and employees shall be exempted from

paying contributions to the Provident Fund and

Mortality Benefit Association for the first two years

of employment.

(b) LEAVE PAY :

During the first two years of employment,

employers shall pay their new employees engaged

under the provisions of this clause sixteen (16)

working days leave per annum at shutdown in

December of each year.
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(c) BONUS :

From the third year of employment onwards, the

bonus portion shall be added as embedded in the

formula of calculation under Clause 15 of the Main

Collective Agreement. All provisions of Clause 15,

shall apply in relation to payment of leave and

bonus contributions towards the Secretary of the

Council.

(d) In the event that the Council implements a funeral

scheme within the first two years of employment of

new employees, the cost of such scheme shall be

borne by the employer, provided that the amount

payable to such scheme shall not exceed R8.00

per week.

2. PERIOD OF OPERATION OF AGREEMENT

This Agreement shall be binding on the Parties to this Agreement as from 01

July 2012 and shall come into operation in respect of non-parties on such

date as the Minister of Labour extends the Agreement to non-parties and shall

remain in force ending 30 June 2015.

(3) CLAUSE 9. SHORT TIME :

Substitute the existing sub-clause 2(a) for the following :

"2. One (1) hour notice to be given by the discretion of the employer when

there is :-

(a) A major power failure or water stoppage from outside the

establishment causing cessation of work:"

(4) CLAUSE 10. WAGE INCREASES.

Substitute the existing clause 10 in its entirety for the following :
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"1. No employer shall pay and no employee shall accept wages lower than

those prescribed in this Collective Agreement and its Schedules.

2. (a) Party Shops : A wage increase of 7.5% across the board on

actual wages paid for all employees, effective from 01 July

2012 for the period ending June 2013.

(b) Non-Party Shops : A wage increase of 7.5% across the board

on actual wages paid for all employees effective from the date

of coming into operation of this Collective Agreement, shall be

binding on all employers and employees within the Industry for

the period ending 30 June 2013.

3. (a) Party Shops : A wage increase of 7.5% across the board

on actual wages paid for all employees, effective from 01 July

2013, for the period ending 30 June 2014.

(b) Non-Parties ; A wage increase of 7.5% across the board on

actual wages paid for all employees, effective from 01 July 2013

for the period ending 30June 2014.

Despite the period of operation of this Collective Agreement, the

provisions of this Clause and Schedule A in relation to the

Parties, shall lapse on 30 June 2014 and may be subject to re-

negotiations by the Parties at Bargaining Council level."

(5) CLAUSE 11. PAYMENT OF WAGES ;

Substitute the amount of "R50 per night" as it appears in the existing text of

Sub-Clause 11 (8), for "R60 per night".
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(6). CLAUSE 15. HOLIDAY FUND

Insert the following new sub-clause 14 and renumber the remainder of the

sub-clauses accordingly

"14. Employees who are absent on the first day after the payment of leave

pay or bonuses in the month of December prior to the annual shut down,

without a valid sick certificate, shall be paid his leave pay and / or bonus on

the last day before going on annual leave from the following year onwards,

provided that the employer forward a list of names and benefit numbers to the

Secretary of the Council by no later than the month of August of each year."

(7). CLAUSE 33. FAMILY RESPONSIBILITY LEAVE.

Add the following new sub-clause 2(a) and re-number the remainder of the

clause accordingly

"(a) when the employees' spouse is sick, provided that a medical

practitioner confirms that the spouses' illness necessitated

accompaniment".

Signed at Durban on this 30th day of May 2012

G. Bostock
Chairman

S. Govender
Vice-Chairman

G.J.P. Blignaut
Secretary of the Council
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