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Closing times for ORDINARY WEEKLY

REGULATION GAZETTE Z@Eﬂ '

N

The closing time is 15:00 sharp on the following days:

YYYYYYYYYYYYYYYYYVYYYYYVYYYYYYYYYYYYYYYYVYYYYVYYYYYYYYYY

28 December 2017, Thursday for the issue of Friday 05 January 2018
05 January, Friday for the issue of Friday 12 January 2018

12 January, Friday for the issue of Friday 19 January 2018

19 January, Friday for the issue of Friday 26 January 2018

26 January, Friday for the issue of Friday 02 February 2018

02 February, Friday for the issue of Friday 09 February 2018

09 February, Friday for the issue of Friday 16 February 2018

16 February, Friday for the issue of Friday 23 February 2018

23 February, Friday for the issue of Friday 02 March 2018

02 March, Friday for the issue of Friday 09 March 2018

09 March, Friday for the issue of Friday 16 March 2018

15 March, Thursday for the issue of Friday 23 March 2018

22 March, Thursday for the issue of Thursday 29 March 2018

28 March, Wednesday for the issue of Friday 06 April 2018

06 April, Friday for the issue of Friday 13 April 2018

13 April, Friday for the issue of Friday 20 April 2018

19 April, Thursday for the issue of Thursday 26 April 2018

25 April, Wednesday for the issue of Friday 04 May 2018

04 May, Friday for the issue of Friday 11 May 2018

11 May, Friday for the issue of Friday 18 May 2018

18 May, Friday for the issue of Friday 25 May 2018

25 May, Friday for the issue of Friday 01 June 2018

01 June, Friday for the issue of Friday 08 June 2018

08 June, Friday for the issue of Friday 15 June 2018

15 June, Friday for the issue of Friday 22 June 2018

22 June, Friday for the issue of Friday 29 June 2018

29 June, Friday for the issue of Friday 06 July 2018

06 July, Friday for the issue of Friday 13 July 2018

13 July, Friday for the issue of Friday 20 July 2018

20 July, Friday for the issue of Friday 27 July 2018

27 July, Friday for the issue of Friday 03 August 2018

02 August, Thursday for the issue of Friday 10 August 2018

10 August, Friday for the issue of Friday 17 August 2018

17 August, Friday for the issue of Friday 24 August 2018

24 August, Friday for the issue of Friday 31 August 2018

31 August, Friday for the issue of Friday 07 September 2018

07 September, Friday for the issue of Friday 14 September 2018
14 September, Friday for the issue of Friday 21 September 2018
20 September, Thursday for the issue of Friday 28 September 2018
28 September, Friday for the issue of Friday 05 October 2018
05 October, Friday for the issue of Friday 12 October 2018

12 October, Friday for the issue of Friday 19 October 2018

19 October, Friday for the issue of Friday 26 October 2018

26 October, Friday for the issue of Friday 02 November 2018

02 November, Friday for the issue of Friday 09 November 2018
09 November, Friday for the issue of Friday 16 November 2018
16 November, Friday for the issue of Friday 23 November 2018
23 November, Friday for the issue of Friday 30 November 2018
30 November, Friday for the issue of Friday 07 December 2018
07 December, Friday for the issue of Friday 14 December 2018
13 December, Thursday for the issue of Friday 21 December 2018
19 December, Wednesday for the issue of Friday 28 December 2018

This gazette is also available free online at www.gpwonline.co.za
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FOR PUBLICATION OF NOTICES
| COMMENCEMENT: 1 APRIL 2018 |
NATIONAL AND PROVINCIAL
Notice sizes for National, Provincial & Tender gazettes 1/4, 2/4, 3/4, 4/4 per page. Notices submitted will be charged
at R1008.80 per full page, pro-rated based on the above categories.
Pricing for National, Provincial - Variable Priced Notices
Notice Type Page Space New Price (R)
Ordinary National, Provincial 1/4 - Quarter Page 252.20
Ordinary National, Provincial 2/4 - Half Page 504.40
Ordinary National, Provincial 3/4 - Three Quarter Page 756.60
Ordinary National, Provincial 4/4 - Full Page 1008.80
EXTRA-ORDINARY
All Extra-ordinary National and Provincial gazette notices are non-standard notices and attract a variable price based
on the number of pages submitted.
The pricing structure for National and Provincial notices which are submitted as Extra ordinary submissions will
be charged at R3026.32 per page.
G
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GOVERNMENT PRINTING WORKS - BUSINESS RULES | R

The Government Printing Works (GPW) has established rules for submitting notices in line with its electronic
notice processing system, which requires the use of electronic Adobe Forms. Please ensure that you adhere to
these guidelines when completing and submitting your notice submission.

CLosING TiMES FOR AccePTANCE OF NOTICES

1. The Government Gazette and Government Tender Bulletin are weekly publications that are published on
Fridays and the closing time for the acceptance of notices is strictly applied according to the scheduled
time for each gazette.

2. Please refer to the Submission Notice Deadline schedule in the table below. This schedule is also published
online on the Government Printing works website www.gpwonline.co.za

All re-submissions will be subject to the standard cut-off times.
All notices received after the closing time will be rejected.

Publication

Government Gazette Type Publication Date Submission Deadline Cancellations Deadline

Frequency

Extraordinary Gazettes As required Any day of the week Before 10h00 on publication | Before 10h00 on
date publication date
Tender Bulletin Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3
working days prior to
publication

This gazette is also available free online at www.gpwonline.co.za
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GOVERNMENT PRINTING WORKS - BUSINESS RULES |

Publication

Government Gazette Type Frequency Publication Date Submission Deadline Cancellations Deadline
Gauteng Liquor License Monthly Wednesday before Two weeks before publication | 3 working days after
Gazette the First Friday of the submission deadline
month
Northern Cape Liquor Monthly First Friday of the Two weeks before publication | 3 working days after
License Gazette month submission deadline
National Liquor License Monthly First Friday of the Two weeks before publication | 3 working days after
Gazette month submission deadline
Mpumalanga Liquor License | Bi-Monthly Second & Fourth One week before publication | 3 working days prior to
Gazette Friday publication

ExTRAORDINARY GAZETTES

3.

Extraordinary Gazettes can have only one publication date. If multiple publications of an Extraordinary
Gazette are required, a separate Z95/Z95Prov Adobe Forms for each publication date must be submitted.

NoTice SuBmissioN PROCESs

4.

Download the latest Adobe form, for the relevant notice to be placed, from the Government Printing
Works website www.gpwonline.co.za.

The Adobe form needs to be completed electronically using Adobe Acrobat / Acrobat Reader. Only
electronically completed Adobe forms will be accepted. No printed, handwritten and/or scanned Adobe
forms will be accepted.

The completed electronic Adobe form has to be submitted via email to submit.egazette @ gpw.gov.za.
The form needs to be submitted in its original electronic Adobe format to enable the system to extract the
completed information from the form for placement in the publication.

Every notice submitted must be accompanied by an official GPW quotation. This must be obtained from
the eGazette Contact Centre.

Each notice submission should be sent as a single email. The email must contain all documentation
relating to a particular notice submission.

8.1. Each of the following documents must be attached to the email as a separate attachment:
8.1.1. An electronically completed Adobe form, specific to the type of notice that is to be placed.

8.1.1.1. ForNational Government Gazette or Provincial Gazette notices, the notices must be
accompanied by an electronic Z95 or Z95Prov Adobe form

8.1.1.2. The notice content (body copy) MUST be a separate attachment.

8.1.2. A copy of the official Government Printing Works quotation you received for your notice.
(Please see Quotation section below for further details)

8.1.3. A valid and legible Proof of Payment / Purchase Order: Government Printing Works
account customer must include a copy of their Purchase Order. Non-Government Printing
Works account customer needs to submit the proof of payment for the notice

8.1.4.  Where separate notice content is applicable (Z95, Z95 Prov and TForm 3, it should also
be attached as a separate attachment. (Please see the Copy Section below, for the
specifications).

8.1.5.  Any additional notice information if applicable.

This gazette is also available free online at www.gpwonline.co.za
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GOVERNMENT PRINTING WORKS - BUSINESS RULES |

N

10.

1.

12.

The electronic Adobe form will be taken as the primary source for the notice information to be published.
Instructions that are on the email body or covering letter that contradicts the notice form content will not be
considered. The information submitted on the electronic Adobe form will be published as-is.

To avoid duplicated publication of the same notice and double billing, Please submit your notice ONLY
ONCE.

Notices brought to GPW by “walk-in” customers on electronic media can only be submitted in Adobe
electronic form format. All “walk-in” customers with notices that are not on electronic Adobe forms will be
routed to the Contact Centre where they will be assisted to complete the forms in the required format.

Should a customer submit a bulk submission of hard copy notices delivered by a messenger on behalf
of any organisation e.g. newspaper publisher, the messenger will be referred back to the sender as the
submission does not adhere to the submission rules.

QUOTATIONS

13.

14.

15.

16.

17.

18.

19.

Quotations are valid until the next tariff change.

13.1. Take note: GPW’s annual tariff increase takes place on 1 April therefore any quotations issued,
accepted and submitted for publication up to 31 March will keep the old tariff. For notices to be
published from 1 April, a quotation must be obtained from GPW with the new tariffs. Where a tariff

increase is implemented during the year, GPW endeavours to provide customers with 30 days’ notice
of such changes.

Each quotation has a unique number.
Form Content notices must be emailed to the eGazette Contact Centre for a quotation.

15.1. The Adobe form supplied is uploaded by the Contact Centre Agent and the system automatically
calculates the cost of your notice based on the layout/format of the content supplied.

15.2. It is critical that these Adobe Forms are completed correctly and adhere to the guidelines as
stipulated by GPW.

APPLICABLE ONLY TO GPW ACCOUNT HOLDERS:
16.1. GPW Account Customers must provide a valid GPW account number to obtain a quotation.

16.2. Accounts for GPW account customers must be active with sufficient credit to transact with GPW to
submit notices.

16.2.1.  If you are unsure about or need to resolve the status of your account, please contact the
GPW Finance Department prior to submitting your notices. (If the account status is not
resolved prior to submission of your notice, the notice will be failed during the process).

APPLICABLE ONLY TO CASH CUSTOMERS:

17.1. Cash customers doing bulk payments must use a single email address in order to use the same
proof of payment for submitting multiple notices.

The responsibility lies with you, the customer, to ensure that the payment made for your notice(s) to be
published is sufficient to cover the cost of the notice(s).

Each quotation will be associated with one proof of payment / purchase order / cash receipt.

19.1. This means that the quotation humber can only be used once to make a payment.

This gazette is also available free online at www.gpwonline.co.za
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
Copy (SEPARATE NoTiICE CONTENT DOCUMENT)
20. Where the copy is part of a separate attachment document for Z95, Z95Prov and TForm03
20.1. Copy of notices must be supplied in a separate document and may not constitute part of
any covering letter, purchase order, proof of payment or other attached documents.
The content document should contain only one notice. (You may include the different translations of
the same notice in the same document).
20.2. The notice should be set on an A4 page, with margins and fonts set as follows:
Page size = A4 Portrait with page margins: Top = 40mm, LH/RH = 16mm, Bottom = 40mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
Page size = A4 Landscape with page margins: Top = 16mm, LH/RH = 40mm, Bottom = 16mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
CANCELLATIONS
21.  Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table
above in point 2. Non-compliance to these deadlines will result in your request being failed. Please pay
special attention to the different deadlines for each gazette. Please note that any notices cancelled after
the cancellation deadline will be published and charged at full cost.
22. Requests for cancellation must be sent by the original sender of the notice and must accompanied by the
relevant notice reference number (N-) in the email body.
AMENDMENTS TO NOTICES
23. With effect from 01 October 2015, GPW will not longer accept amendments to notices. The cancellation
process will need to be followed according to the deadline and a new notice submitted thereafter for the
next available publication date.
REJECTIONS
24. Allnotices not meeting the submission rules will be rejected to the customer to be corrected and resubmitted.
Assistance will be available through the Contact Centre should help be required when completing the
forms. (012-748 6200 or email info.egazette @ gpw.gov.za). Reasons for rejections include the following:
24.1. Incorrectly completed forms and notices submitted in the wrong format, will be rejected.
24.2. Any notice submissions not on the correct Adobe electronic form, will be rejected.
24.3. Any notice submissions not accompanied by the proof of payment / purchase order will be rejected
and the notice will not be processed.
24.4. Any submissions or re-submissions that miss the submission cut-off times will be rejected to the
customer. The Notice needs to be re-submitted with a new publication date.
\
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
APPROVAL OF NOTICES

25.  Any notices other than legal notices are subject to the approval of the Government Printer, who may refuse
acceptance or further publication of any notice.

26. No amendments will be accepted in respect to separate notice content that was sent with a Z95 or Z95Prov
notice submissions. The copy of notice in layout format (previously known as proof-out) is only provided
where requested, for Advertiser to see the notice in final Gazette layout. Should they find that the information
submitted was incorrect, they should request for a notice cancellation and resubmit the corrected notice,
subject to standard submission deadlines. The cancellation is also subject to the stages in the publishing
process, i.e. If cancellation is received when production (printing process) has commenced, then the
notice cannot be cancelled.

GoVERNMENT PRINTER INDEMNIFIED AGAINST LIABILITY
27.  The Government Printer will assume no liability in respect of—
27.1. any delay in the publication of a notice or publication of such notice on any date other than that
stipulated by the advertiser;
27.2. erroneous classification of anotice, orthe placement of such notice inany section orunderany heading
other than the section or heading stipulated by the advertiser;
27.3. any editing, revision, omission, typographical errors or errors resulting from faint or indistinct copy.
LIABILITY OF ADVERTISER

28. Advertisers will be held liable for any compensation and costs arising from any action which may be

instituted against the Government Printer in consequence of the publication of any notice.
CUSTOMER INQUIRIES

Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our

Contact Centre once they have submitted their notice — While GPW deems it one of their highest priorities and

responsibilities to provide customers with this requested feedback and the best service at all times, we are only

able to do so once we have started processing your notice submission.

GPW has a 2-working day turnaround time for processing notices received according to the business rules and

deadline submissions.

Please keep this in mind when making inquiries about your notice submission at the Contact Centre.

29. Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY.

30. Requests for Quotations (RFQs) should be received by the Contact Centre at least 2 working days before
the submission deadline for that specific publication.

J
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
PAYMENT OF coOsT

31.  The Request for Quotation for placement of the notice should be sent to the Gazette Contact Centre as
indicated above, prior to submission of notice for advertising.

32. Payment should then be made, or Purchase Order prepared based on the received quotation, prior to the
submission of the notice for advertising as these documents i.e. proof of payment or Purchase order will
be required as part of the notice submission, as indicated earlier.

33. Every proof of payment must have a valid GPW quotation number as a reference on the proof of payment
document.

34. Where there is any doubt about the cost of publication of a notice, and in the case of copy, an enquiry,
accompanied by the relevant copy, should be addressed to the Gazette Contact Centre, Government
Printing Works, Private Bag X85, Pretoria, 0001 email: info.egazette @ gpw.gov.za before publication.

35. Overpayment resulting from miscalculation on the part of the advertiser of the cost of publication of a
notice will not be refunded, unless the advertiser furnishes adequate reasons why such miscalculation
occurred. In the event of underpayments, the difference will be recovered from the advertiser, and future
notice(s) will not be published until such time as the full cost of such publication has been duly paid in cash
or electronic funds transfer into the Government Printing Works banking account.

36. Inthe event of a notice being cancelled, a refund will be made only if no cost regarding the placing of the
notice has been incurred by the Government Printing Works.

37. The Government Printing Works reserves the right to levy an additional charge in cases where notices,
the cost of which has been calculated in accordance with the List of Fixed Tariff Rates, are subsequently
found to be excessively lengthy or to contain overmuch or complicated tabulation.

PROOF OF PUBLICATION

38. Copies of any of the Government Gazette or Provincial Gazette can be downloaded from the Government
Printing Works website www.gpwonline.co.za free of charge, should a proof of publication be required.

39. Printed copies may be ordered from the Publications department at the ruling price. The Government
Printing Works will assume no liability for any failure to post or for any delay in despatching of such
Government Gazette(s)

| GOVERNMENT PRINTING WORKS CONTACT INFORMATION |

Physical Address: Postal Address: GPW Banking Details:

Government Printing Works Private Bag X85 Bank: ABSA Bosman Street

149 Bosman Street Pretoria Account No.: 405 7114 016

Pretoria 0001 Branch Code: 632-005

For Gazette and Notice submissions: Gazette Submissions: E-mail: submit.egazette @ gpw.gov.za

For queries and quotations, contact: Gazette Contact Centre: E-mail: info.egazette @ gpw.gov.za

Tel: 012-748 6200
Contact person for subscribers: Mrs M. Toka: E-mail: subscriptions @ gpw.gov.za
Tel: 012-748-6066 / 6060 / 6058
Fax: 012-323-9574
G
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GoveERNMENT NoOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF LABOUR
NO. R. 1106 19 OCTOBER 2018

LABOUR RELATIONS ACT, 1995
CANCELLATION OF GOVERNMENT NOTICE

BARGAINING COUNCIL FOR THE CIVIL ENGINEERING INDUSTRY (BCCEI):
EXTENSION OF REGISTRATION AND ADMNISTRATION EXPENSES COLLECTIVE
AGREEMENT TO NON-PARTIES
I, MILDRED NELISIWE OLIPHANT, Minister of Labour, hereby, in terms of section 32(7) of the
Labour Relations Act, 1995, cancel notice R.490 published in Government Gazette 37750 of 20 June

2014, with effect from the date as determined by the Minister.

.............................

M N OLIP T, MP
MINISTER OF LABOUR

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995
UKUHOXISWA KWESIVUMELWANO SIKAHULUMENI

UMKHANDLU KAZWELONKE WOKUXOXISANA PHAKATHI KWABAQASHI
NABASEBENZI EMBONINI YONJINIYELA BEZOKWAKHA KWEMIGWAQO
NAMABHULOHO: UKWELULWA KWESIVUMELWANO SEZIMO ZEMISEBENZI,
SELULELWA KULABO ABANGEYONA INGXENYE YESIVUMELWANO

Mina, MILDRED NELISIWE OLIPHANT, uNgqongqoshe WezabaSebenzi ngokwesigaba 32(7)
soMthetho Wobudlelwano KwezabaSebenzi ka-1995 ngihoxisa iSaziso esingunombolo R.490
esashichilelwa kwiphepha eliphethe iSaziso sikaHulumeni esingunombolo: 37750 somhlaka 20
kuNhlangulana 2014, kusukela ngosuku oluzonqunywa nguNgqongqoshe.

............................................

MN OLIPHANT, MP
UNGQONGQQSHE WEZABASEBENZI
USUKU:.£§Z CTfPELE o onnaeaaaann

This gazette is also available free online at www.gpwonline.co.za
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LABOUR RELATIONS ACT, 1995

BARGAINING COUNCIL FOR CIVIL ENGINEERING INDUSTRY:
EXTENSION OF REGISTRATION AND ADMINISTRATION EXPENSES
COLLECTIVE AGREEMENT TO NON-PARTIES

I, MILDRED NELISIWE OLIPHANT, Minister of Labour hereby in terms of
section 32(2) of the Labour Relations Act, 1995, declare that the Registration and
Administration Expenses Collective Agreement which appears in the Schedule hereto,
which was concluded in the Bargaining Council for Civil Engineering Industry and
is binding in terms of section 31 of the Labour Relations Act, 1995, on the parties
which concluded the Collective Agreement, shall be binding on the other employers
and employees in that Industry, with effect from the second Monday afier date of
publication of this notice and for the period ending 31 August 2023.

e
MINISTER OF LABOUR
o?g/ad//ao/g

This gazette is also available free online at www.gpwonline.co.za
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UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995

UMKHANDLU WOKUXOXISANA PHAKATHI KWABAQASHI NABASEBENZI
EMBONINI EPHATHELENE NEZOKWAKHA IMIGWAQO NAMABHULOHO:
UKWELULWA KWESIVUMELWANO SOKUBHALISA NEZINDLEKO ZOKUPHATHA
UMSEBENZI, SELULELWA KULABO ABANGEYONA INGXENYE YESIVUMELWANO

Mina, MILDRED NELISIWE OLIPHANT, onguNgqongqoshe Wezabasebenzi, ngokwesigaba-
32(2) soMthetho Wobudlelwano Kwezabasebenzi, ka-1995, ngazisa ukuthi isivumelwano sabaqashi
nabasebenzi esitholakala kwiSheduli yesiNgisi exhunywe lapha, esenziwa uMkhandlu
Wokuxoxisana phakathi Kwabagashi Nabasebenzi Embonini Yonjiniyela Bezokwakhiwa
Kwemigwaqo Namabhuloho, futhi ngokwesigaba 31 soMthetho Wobudlelwano Kwezabasebenzi,
ka-1995 esibopha labo abasenzayo, sizobopha bonke abanye abaqashi nabasebenzi keleyomboni,
kusukela ngomSombuluko wesibili emva kokushicilelwa kwalesisaziso kuze kube mhlaka 31
kuNcwaba 2023.

S bt
UNGQONGQOSHE WEZABASEBENZI
asym/e.)a/s’

This gazette is also available free online at www.gpwonline.co.za
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Bargaining Council for the
Civil Engineering Industry

g

REGISTRATION AND ADMINISTRATION
EXPENSES AGREEMENT

ain €LY
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SCHEDULE

TABLE OF CONTENTS

PART 1
SCOPE AND APPLICATION
1. Application of agreement

2. Scope of the Civil Engineering Industry

3. Definitions and expressions

4. Period of Operation

3. Objective

g O S W W

PART Il
1. Contributions

PART il

1. Registration

PART IV

1. Administration of Agreement

2. Agents

3. Bxemplions
4. Resolufion of Disputes

-~ N N~

Annexures
Appendix A - Exemplions policy

rd

T G.lel’ug‘

This gazette is also available free online at www.gpwonline.co.za

1_\/



16 No. 41981 GOVERNMENT GAZETTE, 19 OCTOBER 2018

SCHEDULE

BARGAINING COUNCIL FOR THE CIVIL ENGINEERING INDUSTRY
ADMINISTRATION EXPENSES AND REGISTRATION COLLECTIVE AGREEMENT

In accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the

Consolidated Employsrs Organisation (CEQ)
South African Federation of Civll Engineering Contractors (SAFCEC)

{Hereinafter referred to as the "employsrs® or the "employers organisations®), of the one part, and the

Buliding Construction and Allled Workers Unlon (BCAWU)
National Union of Mine Workers (NUM)

(Hereinafter referred to as the "employees” or the “trede unions"), of the other part, being the parties to the Bargaining

Council for the Civil Enginesring Industry.

PART L

SCOPE AND APPLICATION OF THE AGREEMENT

1.  Application of Agreement
1.1.  This Agresment binds:

U

(i)

All employers in the civil engineering sector that are members of the employers' organisations that are party o
this agreement; and

Al employees in the bargaining unit, employed in the civil engineering sector who are members of the trade
unions that are perty to this Agreement

12 This Agreement must be applied in the Bargaining Councl for the Givil Engineering industry throughout the Republic
of South Africa.
13.  This agreement applies to leamers, only insofar as it Is not inconsistent with the Skills Development Act, 1998.

14. This agreement is binding in terms of Section 31 of the Labour Relations Act, 66 of 1985, on the parties which
concluded the Conditions of Employment Collective Agreement and shall become binding on the other employers and
empioyees in the industry upon extension by the Honourable Minister of Labour in terms of Saction 32, from a date
determined by the Minister.

2. Scope of the Civil Engineering Industry

wuwmummmmhmm(wymwmmm

are associated for the purpose of camying out work of a civil engineeting character nommally associzied with the civil
engineering secior end includes such work in connection with any one or more of the following activiies:

8. The construction of aercdrome rumways or aprons; aqueducis; bins or bunkers; bridges; cable ducts: caissons
rzfis or other marine Structures; canals; cooling, water o other towers; dams; docks; harbours; quays or wharves:
earfworks; encasemants; housing or supponts for plant, machinery or equipment; factory or works chimeeys; fler
beds; land or Sea defence works: mine headgess’s; pipelines; piers; radways; reservoirs; river works: mads or
shreets; sewerage works; sewers: shalls or lunnels; silos; sports fields or grounds; seimming baths; viaducs or
waler treaiment plants; andior

b.  Excavalion and bulk earmorks; bush cleacing and de-shumping: topsoll stripping; diiling and biesting: preperstion
of benth eress, diilling pre-spit holes end biasfing arndfor cast biasing: secondary biasting: loading, hanfing and
thumping of mineraived and/or waste material t waste dumps or processing plank feed (ROM Pad) stockpiles;
roducsion dazing of top soil, infer burden o waste materisk; purging and dewciering of storm andiar contesninated
water; construction and maintenance of actess and haull roads, ramps, waste and processing plant feed (RO

T.Gw g
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Pad) areas, safety beams, high walls; benches, storm water systems, catch draing, bund walls, surge dams;
trimming, scaling or chain dragging of batters, heap-leach pads, tallings dams; dust suppression of loading areas,
hauf roads and dumping areas; rehabititation of earth work areas or waste dumps; topsoil spreading, hydro-seeding
and watering and/or

Excavation work or the construction of foundations, [ifi shafts, piling, retaining walls, stairwells, underground parking
garages or other underground structures; and/or

The asphalting, concreting, gravelling, levelling or paving of parking areas, pavements, roads, streets, aerodrome
runways or aprons, premises or sites

and further Includes: -

e

f

Any work of a similar nature or work incidental to or consequent on any of the aforesald activities; and/or

The making, repairing, checking or overhauting of tools, vehicles, plant, machinery or equipment in workshops
which are conducted by employers engaged in any of the activities referred to In sub - clauses (a) to {f) inclusive;

but excluding: -

i)

Work in connection with any one or more of the activities specified in definifion (jii) where such work, when
undertaken in connection with the erection of structures having the general character of buildings and imespective
of whether or not such work involves problems of & civil engineering character, is camied out by the employers
erecting such structures;

Waork in connection with any one ormore of the activities specified in definition (i) when undertaken as an incidental
operation in connection with the erection of structures having the general character of buildings or when undertaken
by the employers erecling such struchures;

Any work faling within the scope of any other industry, and
The Mining industry which is defined as the industry where employers and employees are associated for the

purpose, directly or indirectly, for the winning, extracting, processing and refining of a mineral in, on or under the
earth or water or from any residue stockpiie or residue deposit.

Definitions and expressions

Any expression used in this Agreement which is defined in the Basic Conditions of Employment Act, 1997, shall have
the same meaning &s in that Act, and any reference to an Act shall include any amendment to such Act, and unless
the conirary intention appears, words importing the masculine gender shall include females; further, unless inconsistent
with the context-

‘Act’ means the Labour Relafions Act, 1995 {Act No.66 of 1995);

‘Bargaining Unif shall mean all the employees falling within the Task Grades 1 to 9 as per Appendix D-Part | to the
Wage and Task Schedule Agreement.

‘BCCEF means the Bargaining Counci for the Civill Enginearing Indusiry
‘Cross border work' means work performed culside the borders of the Republic of South Afica

‘Employee” means -~
() Any person, exchading en independent confractor, who works for ancther person and who receives, ot is
eniilled in receive, any remunaraion; and
(ii) Any other person who in any manner essis!s in camying on or conducling the business of an employer.
vent sedvice as defined i ciause 196(1) of
wressly or tacily underkes o remunenste
€ camrying on orcondiustiing of hils busivess;

4|Page
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‘Hourly-rated employee’ means an employee whose remunerstion is calculated on an hourly basis notwithstanding
the frequency of the payment theseof, and who is not a salaried employee;

‘Law’ includes the common law;

*Limited duratlon contracts of employment’ means an employer may employ an employee for a specified, limited
contract period in terms of an activity or duration.

*Local Authority’ means a 'Municipality * as defined in the Local Government: Municipal Systems Act; 2000;

‘Overtime’ means the time that an employee works during a day, or a waek, in excess of the ordinary hours of work
prescribed for such employee in Clause (2), Chapter | of the ‘BCCE| Conditions of Employment Agreement’, but does
not include work performed on a Sunday or a paid public holiday;

‘Pald public holiday’ means any day that Is a public holiday in terms of the Public Holiday Act, 1994 (Act No. 36 of
1894);

‘Pay’ means payment of remuneration in cash, electronic transfer, by cheque or by other means;
‘Permanent employee’ means any employee who Is not an employee employed In tamms of a limited duzation contract;
‘Plece-work’ means any system under which an employee's remuneration is based on the quantity of work done;

*Public holiday’ means New Year's Day, Human Rights Day, Good Friday, Family Day, Freedom Day, Workers' Day,
Youth Day, National Women's Day, Heritage Day, Day of Reconciliation, Christmas Day and Day of Goodwill, as
specified in Schedule 1 of the Public Holidays Act, 1994 (Act 36 of 1994): Provided that whenever any public holiday
falls on a Sunday, the following Monday shall be a public holiday;

‘Salaried employee’ means an employee whose remuneration is calculated on a monthly basls notwithstanding the
number of hours or days achually worked, who performs work generally understood to be that of a salaried employes,
and who is not a "hourly-rated employes”;

‘Short-time' means a temporary reduction in the number of ordinary hours of work owing to vegaries of the weather,
a slackness of trade, a shoitage of materials, a breakdown of plant or machinery or a breakdown or threstened
breakdown of siruchures, or any unforeseen contingencies andfor circumstances beyond the control of the employer
or a tsmporary reduction in the number of ordinary hours of work owing to riots, unrest or acts of terrorism or disorder,
which directly affect the empioyer’s ability to provide work;

‘Wage' means the amourt of money payable to an employee in respect of the ardinary hours of work. Provided that -

{i) ifan employer reguiary pays en employee in respect of such ordinary houts of work an amount higher than that
prestribed in Clause (1) found in Chapler V of the BCCE! ‘Conditions of Employment Agreement, &t means
such higher amount,

(i} the first proviso shall not be so construad as to refer ©o of include any remuneration which an empiloyes who is

employed on any basis provided for in Clause (3) in Chapter V of the BCCE] ‘Condiions of Employment,
receives ovet and above the amount which the empioyee would have received had he or she not been employed
on such a basis

3.  Period of operation of the agreement

This Agreement shall come info operatfon on such date as may be fixed by the Minisier of Labour in terms of section
32 of the Lahour Relations Act, 1995, and shall remain in force until 31 August 2023

4.  Objective
The cbjeciive of this Agreement is 1o provide for the expenses of the Council which shall be vested in and administered
by the Council, and for the registralion of 3 emplioyers engaged in the indusiry.

PART Il

5

T (3 na
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1.9

1.2

13

14

1.5
16

The provisions of this clause shall apply in respect of all employees and empioyers as defined in Clause (2) in Part 1
of this Agreament,

For Employess felling within the Bargaining Unit, BCCE| Administration levy contr[butions shatl be made by employem
in the mannerspeciﬂad hereunder. taking Into regard that contributions are capped at the published wade ,

{)  From the wages of every employee to whom this Agreement applies, the employer shall, each week, including
weeks on whlch the employee is absant or on pald Ieave, deduct a percentage of 0.425%. This contribution is

()  To the amount deducted in terms of paragraph (r) above, the employer shall add an equal amount and forward
the total sum to the Council each month.

For employees that do rot fall within the Bargaining Unit, a BCCE! dtspute lavy shall be made byemployers in the
mannerspeciﬁedhereundertakimlntoregardmmelew ;apped at the Eaming Threshold @ ermined by the

{i) Acontibulionofgj_gi% shall be deducted from all employess’ salaries including for periods on which the
employee is absent or on paid leavs, in respect of a dispute resolution levy.

(i) To the amount deducted in terms of paragraph (i) above, the employer shail add an equal amount and forward
the total sum to the Council each month.

Every empioyer must submit one lavy retum with two file attachments for scheduled and non-scheduled employess
every manth with all the required information using the on-line portal system only. No Manual retumns will be accepted.
The employer shall submit the amounts payable each month in terms of sub clause {1.2) and (1.3} above for each
employee.

Payments in terms of 1.4 must be made by no later than close of business on the 7th Day of the subsequent month,
For the purposes of this sub clause only, ‘the Act means the Usury Act, 1968.

1.6.1 |f any amount that falls due in terms of this clause is nol received in full by the Council by the 7¢ day of the
mondh following the month for which the amount is payable, then the employer shall be liable to pay interest in
accordance with the following provisions.

()  Theinierest payable shall accrua on the batance of the amount outstanding from ime to time from the
Tthe day untll the full amount is received by the Council.

(i} The interest shall accne &t the same effective rate as the applicable maxdimum annual finance charge
raies gs i the amount outstanding were a “credit transaction” for the purposes of the Act.

(ii)  Inthe eventof the BCCEI incurring any costs or becoming abliged to pay any collection commission by
reason of the falure of the employer to make any payment on or before the due daie, the employer shal
then be Easble to pay forthwith all such costs of whatever nature as between aiiomey and client and all
such collection commission.

PART I
1. Regstrzton

1.1

Every employer operating in this industry shall -

()  Wihin one month of te date on which this Agreement comes info operation, and i the event of entering this
inthusslry afier the publicaion under Section 32 of the Act by virtue of which this Agreement i hinding, within
one manih of the datie on which he so enters he industry, fumish io the General Secrelsty, 2 wilten statement,
in the fom obizinable fom the counc, setting forth his full name and residential afiivess end), i the employer
ks & partnessiip, the full names and eddresses of ll partners, and, if the ecngloyer is 2 compamy, the fil names
&nd addresses of the Directors and General Secretary, and i tie employer is @ cose corpanzfion, the full names
and eddcesses of the Members and General Secrelary, the name and the eddress or eddvesses at which
busihess is comied aut, the activities, trades or occupations camed out, and efso the mumber of employees

6|Page
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1.2

13

employed: Provided that if this Agreement is superseded by a futher amended agreemenl, an employer who
holds a current certificate of registration issued under this saction or In pursuance of a previous binding
agresment, shall be deemed to have compliad with the provisions of this sub clause;

(i) I the event of any change in the name or the address/s at which business is camried out at, or among the
partners or, if the empioyer is a company or close corporation, a change of its General Secretary, or in the event
of the sequestration of the employer's estate, or if the employer is a company or close corporation, a change of
the winding-up of the company or close corporation, or In the event of the transfer or abandonment of the
business that is being canied out, or a change In activities or the acquisition or commencement of any other
ectivities or business - fumish to the BCCEI General Secretary, within 14 days of the change, sequestration,
winding-up, trensfer, abandonment, acquisition or commencement, a written statement setting forth full
particulars of the change, sequestration, winding-up, transfer, abandonment, acquisition or commencement, as
the case may be.

The fect that any employer as contemplated in sub clause (1.1) above may claim exclusion or exemption from any one
or other Agresment or part of an agreement that is binding in the industry shall not exonerate him from complying with
the requirements of sub clause (1.1) above.

The requirements of sub clauses (1.1) and (1.2) of this clause shall not be construed es an attempt by the Councli to
enforce the provisions of any particular Agreement administered by i, if such Agresment was not in the past binding
on the employer and his employees or where exclusions and/or exemptions exist in favour of the employer and his
employess.

PART IV

22

¥ B

a1

Administration of Agreament
The Council shall be the body responsible for the administration of this Agreement.
Agents

ThemmsldappointmormpummasagmtsbaﬁhgﬂuﬂdbﬂnmdmmmFor
ﬂnmpmdmhwgummmmmmmmmagmasﬂemmayb& an agent of the
mwmmmmemmmmmmmmmmmmemm
employees in any manner that he deems appropriate: Provided that such rights shall be exercised only as is reasonably
required for the purpose of enforcement of, or monitoring compliance with the Agreement.

ARes each inspection of an employer's records and operations the agent shall prepare a report for the attention of the
mmmmmm.mnmofmmmmmmmmm,m
the date and time of the inspection and, if any contraventions of the Agresment wera identiied, 8 summary of the
confraventions and the action that management is required to take io rectify the confraventions. Any disciosure of
information shall comply with the provisions of the Labour Relstions Act, 1995,

A designatied agent shall have the powers set out in sections 33, 33A and Schedule 10 of the Act.
Exemptions

Arty person bound by this Agreement may apply to the BCCE! independent Examption Commitiee for an exemption
from any provision of this agreement in the manner provided fot in the BCCE) Exemplions Policy aftached as
Appendix A
qumwmmmmmamwmmumm
Appesl Board in the manner provided for in the BCCE] Exempiions Policy, aftached as Appendix A.

Resclution of disputes

Any dispoie about the inlerpretation, appiication, or enfiorcement of this Agreement shzlll be referred to the Council and
mummmwmmmmmmmuumwm
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Bargaining Council for the
Civil Engineering industry

BCCEI EXEMPTION AND APPEAL POLICY
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NATIONAL EXEMPTIONS AND APPEAL POLICY FOR THE CIVIL ENGINEERING INDUSTRY
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1.

Introduction

1.1 The purpose of this document is to set out the principles and procedures which will apply to the consideration of
apptications for exemptions.

1.2 Any person bound by a Council Collective Agreement may apply for an exemption.

1.3 The Councll should detennine the appropriate level at which exemption decisions will be made and may choose to
implement one of the following approaches in this regard:

1.3.1  Determine the specific types of exemption applications which the Exemptions Commitiee (*EC") may desl
with and those which could be referred to the Office for decision; or

132  Determine that all exemption applications must be dealt with by the EC.

14 Where the Office or the EC is given the authority to deal with an exemption application and an appeal is lodged
gahsladecisionofmomeeormeEClhenﬂ\isappealmustbemferradbohelndepetﬂentAppealBody(‘lAB')
final decision.

156 Exemption applications and appeals must be considered on the basis of criteria established in this policy.

16 Where the Office, EC or IAB wishes to apply other criteria to address a specific sitwation they must make
recommendations in this regard to the BCCEI Council Committes to obtain approval prior to implementing the desired
criteria.

1.7 Reasons for granting or refusing an application for exemption or appeal shall be recorded and retained by the Council.
The applicant must on request be provided with reasons for the decision.

18  The Councl Committes may at any time aftsr prior notification and only upon request of the Office and afier due
consideration of a compiance report, withdraw an exemption either wholly or in part, of amend the conditions under
which the exemption was issued, or amend the conditions of employment and other matiers regulated under the
axemption.

Definitions

Unless the contrary intention appears, any expression used in this policy which is defined in the Labour Relafions Act 66 of
1985 ("Act’), shall have the same meaning as in the Act end any reference to an Act shall include any amendment to such
Act,

Any reference to the singular shail include the plural and vice versa and any reference b eny gender shall incude the ather
gender and father unless inconsisient with the context;

*Act’ means the Labour Relations Act 66 of 1995

‘Council’ means the Bargaining Council for the Civil Engineering Industry, duly regisiered in terms of section 30(1) of the Act
uner reference number LR 2/6/6/160. Ary functions to be performed by the Council in tems of this policy shall be performed
wmﬁswwmqmmdMMbmmMumwm

‘Council Committee’ refers to the commiliee established in terms of the Council's constution

‘Appeal’ means an appes) against a decision of the Council, Office or the EC conceming an application for examption from
the provision’s of a Collective Agreement of the Council, and includes an appeal from a decision to grant, vary, refse or
withdrane an exgmption. -
Emh%%ﬂh@ﬁﬂhﬂﬂﬁumﬂmmm

‘Day” means colendar day

1AB’ means the independent Appeal Body consiitisted to deal with appeals in temmas of section 32 (3) {e) of he Act
‘interested Party’ means any party that made. opposed or supported an exemplion appiication, or, has an interest in the

outcome of the applicaion.
Members’ shail mean members of the EC or IAB

{ L~v
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‘Office’ means the BCCE) edministystion
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3

Fundamental Principles

The following are fundamental principles which are lega! obligations imposed on the Council, EC or LAB by the Councll's
Collective Agreements.

The Council hereby establishes an EC and IAB, constituted of persons independent of the Council, to consider applications
for exemption from the provisions of the Council's Collective Agreements. In terms of section 32 {3)(e) of the Act, the Council
establishes an IAB to hear and decide any appeal brought against the EC, Office or Council Commitiee's decision in an
application for exemption from the provisions of a Collective Agreement or the withdrawal or variation of an exemption.

31 Al applications must be in writing on the appropriate application form(s) cbtainable from the BCCE! office or website
and signed as an afiidavit in the presence of a Commissioner of Oaths. Submissions must be accompenied by a fully
detalled motivation that explains the need for the exemption and submitted to the Council for consideration. The
detailed motivation is not the same as the business plan (see clause 3.7.1 below). Supporting documentation such as
audited financial statements, detalls of consultations and any other documentation required by the Office, EC or I1AB
from time to time, must be submitted. (Please note that there is no application form for 8ppea g applics] !

[IOWO VYS! OP1 IEH

32
33  Intems of section 32(3)(dA) of the Act, all applications for exemption wil be dealt with within 30 days of receipt of
ot lication,

34 In considering an application for exemption, the Council, Office, EC and IAB must consides the representations and
evidence submitted by the employer and the employees andlor their representative together with any other
representations received in relation to that appication. Applications that affect employees’ conditions of service shall
not be considered unless the employees or their representatives have been propesdy consulted and their views fully
recorded in an accompanying document.

35 The examption shall not contain terms that would have an unreasonably detrimental effect on the fair, equitable and
uniform application of the Councils’ Collective Agreements. An exsmption may not be granted in respect of any matter
which is covered by an arbiiration award binding on the applicant.

36 Wage and wage related exemptions should not generally be granted beyond the expiration of the agreement provided
that the EC or IAB may &t fts discration and on good cause shown agree fo a longer period {but not an indefinite period).

37 Applications for examplion of the implementaion of the minimum wages, bonus payments or any other monetary
exemption specified in the Conditions of Employment Coliective Agreement or Wage and Task Grade Collective
Agreement will be dealt with aftar giving consideration to the following:

374  Clearevidence of financial difficullies inchuding:

i) The most recent set of Audited Financial Statemenis and audilor's report signed by the audior (or
actounting officer in the case of CC's);

i)  Letest Management Accounts covering the period from the dale of the above financial statements to
the daie of application;

i}  An explenation of the dificulties being faced by the empioyer;

iv) A business plan which nust give a breskdown of what the employer is paying the employees at
present and, where necessary, provide a proposed time frame and indication of how and when the

will "caich-up” with the minimumn conditions of employment standards as set out in the

BCCEI] Coliecive Agreements.

v)  Thesaings in costto the employer should the exermplion be granied and workings in amiving a this
cost.

372  The employer must notify the Council each year of how they are progressing with their business plan;

373  Ifthe employes does not comply with the business plan, the exemplion will automatically terminale. and the
employer shall have to re-apply.

4
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3.8

39

3.10
3.1

312

The employer must consult with the employees, through a trade union representative or, where no trade union is
involved, with the employee representatives or employees themselves, and must include the views expressed by the
employess in the application.

3.8  Where the views of the employees differ from that of the employer, the reasons for the views expressed
must be submitted with the application.

382  Where the employees are members of a recognised trade union, the employer should inform the local trade
union office of the intention to apply for exemption and request, in writing, & meeting with he local trade
union officlal to discuss the impact of the exempticn on the employer and the members of the trade union.

383  Where the employees have elecied a trade union representative or representatives (shop stewards) these
persons should be requested to sign the application to confirm that they were consulted and that they
understand the need for the application. Where the local trade union official and/or shop stewards have
been consulted where they reject the application, such rejection must be recorded in the application and
countersigned by at least two witnesses.

384  Where the local trade union official and/or shop stewards and/or employees support the application, this
signed agreement should be included in the application,

385 Al meetings in this regard between the employer, employees, shop stewards and trade union officials
should be minuted ant the minutes togather with the attendance registers should be submitted with the
application.

386  The employer needs to ensure that the required proof of consultation and/or nofification of is intantion to
apply for exemption as provided for by the examption epplication form is duly included and submitted with
the exemption application form.

The application itself must be signed by either a director of the firm, member, owner or a senior accountant (not

bookkeeper). The human resources manager may sign applications for overlime exemptions.

The Counci, Office, EC and LAB will make a decision(s) on the application as submitted.

It is not a condition of the examption that employees accept the proposed exemption. Al that is required is that
employess and their represantatives are fully informed of the employer’s intention to apply for exemption and that this
consuitation process and their responses thereto are formally recorded and submitied with the application.

Retrospectively
Applications for exemption may not be granted refrospectively. The Office, EC or IAB may, on a request which is
substantively explained and motivaied, condone a past period.

313 Ument applications

3131 In cases of urgent appicalions, detafls may be faxed, e-maded of hand delivered to the Council.

3132 The Chairperson together with the Vice Chairperson and General Secretary may consider the applicaSon,
make a decision and communicais that decision to the applicant without detay. The decision will be ratSied
and minuted at the nest mesting of the EC.

3133 The appicant is expected to put forsard a substantive expianation as i the urgency of the application.

314 Gononation

3141 The EC end IAB may, on good cause shoen, condone the iate fiing of an applicalion or any documents.
3142  Anappication for condonaion must be on affidavit.

315 Oral submissions

3151 The Office, EC and B dscide epplications based on the papers fled.

1582 Any interesied party may appiy for en oppostunily to present orell submissions.

3153 in deciding witether to allow oral submissions, the following must be tsken info eccound —
i} the complesity of the malter

\J
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i)  the comparative abliities of the parties to present their submissions in writing;
il)  the interests of justice.

3154 If an application for oral submissions is granted, the Council must nottfy all interested parties and all
interested parties must be given an equal opportunity to make orel submissions.

3.155 The EC and IAB may limit the time allocated to each party for oral submissions.

3156 Meetings that hear aral evidence or oral submissions may be open to the public at the discretion of
the EC and IAB.

3.16 The Council, Office, EC or AB may acquire the assistancs of an expert(s) to assist them when considering probleimatic
applications or invite oral motivations. (When oral motivation Is allowed, the trade union or employee representatives
must also be invited to be present.)

317 The Office must notify the applicant andfor affected parties of the decision within 7 (seven) days from the last day of the
meeting when the applicaion was considered. Reason(s) for the dectsian will be given not later than 30 (thirty) days
upon receipt of a written request from the appficant or affected employees and/or their representative/s.

3.18 If the application is granted, the Council shall issue an exemnptions licence signed by the General Secretary of the
BCCE! or hisher designate, containing the following: -

3.181 The full name of the applicant(s);
3182  The trade name (if applicable);
3183 The provisions of the Council Collective Agreement from which exemption is granted;
3.184 The period for which the exemption shall operate;
3.185 The date issued;
3186 The area in which the exemption applies;
3.18.7 The condition(s) of the exemption granted.
3.19 The Council shall;-
3.19.1 Retain a copy of the fcence;
3192 Forward a copy of the cence to the applicant.

320 The applicant to whom a licence has been issued shall &t all times have the ficence avaiiable for inspection al its
estahiishment and site’s affecied by the ficence.

4.  Criterla

41 In considering applications for exemplion or appeals, the Counci, Office, EC or IAB shail take irdo consideration &l
relevant factors, which may include, but shall not be limited 1o the lollowing criteria:

411 The epplicant's past record (if appiiceble) of compliance with the provisions of the Councl Collective
Agreaments and previous exemptions granted;
412 Any special circumstances that exist,
413 The inferest of the industry as regards o
i)  Unfair compedition;
i)  Coliectve bargaining:
i) Potensal for bbour ursest;
iv) increesed emplioyment
414 The inferest of the empioyess as regands foc
i)  Exploliafion
i) JobpresenaSion;

y
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fi)  Sound conditions of employment;
Iv)  Possible financial benefits;
v)  Health and ssfety;
vi)  Infringement of basic rights.
415 The Interest of the employer as regards to:
i)  Financlal stability;
i)  Impacton productivity;
i)  Future relationship with employees and trade unions;
v)  Operational requirements.
416 Any criteria established or approved by the Councll Commities of the Council.

Appeal

5.1

5.2

53

54

55

56
5.7
58

9

510

in the event of, a decision to grant/varyfrefuse or withdraw an exemption, the afiected party(ies) and/or their
representative(s) shall have the right to appeal in writing against the decision to the IAB.

An appeal to the IAB must be sent in writing within 14 (fourteen) days of the applicant being notified of the decision.
The notice of appeal must sst out the grounds on which the applicant's eppeal is based.

The notice of appeal must:

531 Set out the name and contact details of the party lodging the appeal;

532 Provide a summary of the grounds for the appeal;

533 Identify the provisians of the Councii Collective Agreement to which the exemption application relates,
The following documents must be attached to the notice of appeal:

54.1 A copy of the decision of the Council, Office or EC and the reasons for the decision;

542 A copy of the original exemption application and annexures:

543 Copies of any notices, letters, affidavits or any other documents handed t the appiicant.
mdmemmmmnmmmmmmdmmmmm.mmam

55.1 Speacily which documents should be attached but are not attached;

552 Set out why the documents are not in the possession of the party lodging the appeal.

The applicant may attach to Bs nolice of appeal written submissions on any issus raised by the Council, Office or EC.

An exemgtion appeal may be lodged by any interested party in respect of the whole or part of a decision.

An exemption appeal is a reconsideration of the mesits of the original exemption application and may involve a rehearing

of the merils of the original exsmption application

The IAB must consider:

591 Any representalions and evidence cansidered by the Council, Ofice or EC;

592 The decision made and the reasons for that decision;

593 Any addiSonal representations submitied by the sppicant of eny other party;

594 Any other evidence placed before the IAB.

In adkillion i the criteria set out in ciause 4 the IAB must considsr

5101 The Sinancial hardship of the applicant for exemption;

5102 The poteniisl impard an exemption may have an the cotiectve bargeining process;

5103  Whether allermarives in exemplicn wese considered or implemented:
7
N
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511

5.12

513

5.14

5.15

5104 The need to avold retrenchments;

5.10.5 Any other factors relevant to the particular exemption apptication.

The |AB may:

5.11.1 Confirm, vary or set aside the decision;

5.11.2 Make any other decision that the Counclil, Office or EC could have mada,
New evidence

5121 An interested party may apply to the |AB to lead new evidence on appeal.

5.12.2 New evidence may relate to facts or events that took place before or after the date of the nitial
exemption application.

5.123 An application to lead new evidence must -
)  beon afiidavit;
i)  show that the evidence sought to be lead is material and relevant to the issue on appesl;
The {AB may -
5.13.1 Refuse the application for the leading of new evidence;
513.2 Grant the apptication far the leading of new evidence in whole or past and -
) consider the evidence liself;

i) remitthe appeal to the Council, Office or EB with an instruction to consider the new evidence and
reconsider its decision in the Bght of that evidenca,

If the LAB decides to consider the evidence iiself, and the evidence is not documentary evidence, it must direct
whether the evidence should be presented orally or on affidavit.

if the IAB directs that evidence must be on affidavit -
515.1 The relevant affidavits must be filed with the Council within 7 (seven) days of the IAB's decision to allow

the evidence to be lead;

5.15.2 Other interested pasties may file answeting affidavils within 7 (seven) days of receiving an affidavit
containing new )

5153 The party that filed the affidavit containing new evidence may, within 7 (seven) days of receiving any
answeding affidavit, file-

i)  areplying afidavit;
iy  Supplementary submissions;

516 Otherinteresied parties may file supplementary submissions —

5.16.1 Within 7 (seven) days of receiving any supplementary submissions or replying affidavils;

5162 if no supplementary submissions or replying affidavits are fied, within 7 (seven) daysofthe  filing of
any answering affidavit; or

i)  Enoanswering affidavils are fied, within 7 {(seven) days of receiving the affidavit containing new

&  Composilion of the Exemptions Commitiee and independent Appeal Body

6.1

62

The Council must appaint members o the EC and IAB on such terms and condifions they deem . The EC and IAB
will cocnprise of at least 3 (three) members per commiliee.

The EC and IAB members hod office unti- -

621 They resign on 3 (three) manths” writlen notiice to the Councit;

622 O the Council resolves to terminate their membership.

[A Chairperson of the Exemptions Committes and independent Appeal Body
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"

74 The EC and |AB shall elect one of the members as chairperson.

Conduct of members of the Exemptions Committee and Independent Appeal Body
8.1 Members of the EC and IAB -
8.1.1 Must be independent and Impartial and perform the functions of office in good faith;
8.1.2 Must recuse themselves from any hearing, should they have a direct interest or any othar conflict of
interest in the subject matter of the application.
Quorum
9.1 2 (Two) members of the EC or 1AB form a quorum for any meeting.

9.2 If only 2 (two) members are present at a meeting and they cannot reach consensus on any issue to be determined,
the application must be postponed to a further meeting. Any further discussion regarding this application can only take
place once the mesting ls attended by at least 3 (three) members.

93  Ifan application to lead oral evidence or to present oral submissions is granted, the appiication must be heard by a
meeting attonded by at lsast 3 (three) members.

Decislons of the Exemptions Committee and Independent Appeal Body

101 A decision agreed and confirmed in writing by three members is as valid as a decision adopted at a duly convened
meeting of the EC or |AB.

102  Adecision must be signed by the chalrparson.

Meetings of the Exemptions Committee and independent Appeal Body

11.1  Uniess otherwise provided for in this policy, the chairperson of the EC and 1AB rmust determine the date and time for
meetings, in consuitation with the Coungil.

112 The EC and IAB must meset —
1121 At least once a month, unless there are no applications to be considered; or
1122 When requested to do so by the General Secretary.

11.3 i ameeting of the EC or IAB does not finalise an appiication, the application may be postponed to a date and time
agreed by the members.
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APPENDIX B

i

BCCEI

Bargaining Council for the
Civil Engineering Industry

BCCEI EXEMPTION AND APPEAL POLICY
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d)
€)

9)

h)

Exemption Guidetines

A fully detalled motivation explaining the difficulies that the company is experiencing and hence the need for the application.
This motivation ls not the same as the business plan (see point b below).

A business plan - which must give a breakdown of percentages the company is paying employees at present and, where
necessary, a proposed time frame outlining how long it will take to reach the applicable minimum rates of the BCCEI Wage and
Task Grade Agreement.

Audited Financial Statement for the past financial year. In the case of a closed corporation - a full set of Financial Statements
which are to be signed by an Accounting Officer and the latast Management Accounts for the last three months. M the Financial
Statsments are older than six months, then the Management Accounts for the recent three months are required.

The savings in cost to company should the application for exemption be granted and the workings in arriving at this cost
Formai confimation that employees were informed of the company's decision to make an application for exemption.

Where employees reject the company’s approach, they are o be informed of their right to submit written reasons for objecting
to the exemption application and such reasons shouid be attached as an annexure to the company’s applicatian,

The signature of at least two employees who accapt being the representatives for the workforce and who will be affected by the
application, R;gmmdhmmmmﬁgnﬁnbmmummﬁnmpﬁmapmm
conssnting to

ggﬁmmmmmmmmmmmmmmmmmmmb proposing to
Where the empioyees are members of a recognized trade union, the company should inform the local trade undon office of the
intention to apply for an exsmption and request, in writing, a meeting with the local official i discuss the impact of the examption
on the company and the members of the union.

Where employees have elected a trade union representative or representatives (shop stewards) these persons should be
requested to sign that they were consuited and that they understand the need for applying for the exemption. Where the local
trade union official and/or shop stewards have been consulted and where they reject the applicaion, such refusal must be
recorded in the appiication and counlersigned by at least two witnesses.

Where the local trade union official and/or shop stewards and affected empioyees support the exemption application, this signed
agreement should be included with the application.

It is recommended that all mestings in this regard between management, employees, shop stewards and union officials be
minuted and that the minutes of such mestings be submitted with the exemption application.

The appiication iselfis to be signed by either a director of the firm, mesmber, owner or a senior accountant - neither a bookkeepes
not the human resources manager’s signatures will be acceplable.

Please Nots;
a3) The exemptions board will decide on the exempiion applicaiions as submilisd.

bb) & Is not a condition of the exemption that empioyees accept a proposed wage increase exemplion. All that s
required is that employees and their representatives are fully informed of the company's intention to epply for exemption
and that this consultaion process and their response thareto is formally recorded and submilted wilth the application.

T M
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EXEMPTION PROCEDURE

Important nots for mansgement:
Any person bound by this agreement may apply for an exemption. It is important to note that exemption applications must be lodged
with the bargaining council within 30 days after the BCCE] Agreement has bean gazetted / published.

The industry’s current wage exemption procedure continues to apply. Any company that is unable to implement the full
wage increase may make application o the council to implement wage increases of a lesser amount than those agreed.

if the application is rejected, then an appsal may be immediately lodged with the bargaining council's Independent
Exemption Appeals Board which is an independent body established in terms of the Labour Relations Act.

The exemption procedure is detailed hereunder:

Individual companies seeking exemption must complete the exemption application form detailed in in this document.
Itis vital that companies utilize the standard application form to expedite the exemption process.

Companies seeking exemption must consult their employees on the intention to apply for exemption and the
application should contain detslls and proof of this consultation process. It Is important to note that the employees’
view on the application is not decisive but merely one of the factors that the Councit and Board will take into account

when considering the appfication.
The exemption application must be fully motivated as required. in this regard the guidefines hold relevance.

The application must be lodged with the council as soon as possible (but b
to non-parties)

The proposed exempted wage increase should be implemented by the company until the exemption process has
besn concluded, after which any adjustments must be applied retrospectively from date of gpplication of the
agreement (i.e. if the exemplion is refused, then the full agreed wage increase will apply from the date of publication
of the BCCE| Wage and Task Grade Agreement.

The council will decide on the exemption application. Where the exemption Is rejected, an appeal may be lodged with
the Independent Exemption Appeals Board.

EXEMPTION APPLICATION FORM

imeortant note for manegement:

if the Bargaining Council does not receive your compleled form with supporfing documentation within 30 deys affer ihe exiension fo non-perfies
the council wi accept kst you no longer require his exempiion end the Se will be closed.

APPLICATION FOR EXEMPTION QUESTIONNAIRE

DATE OF THIS APPLICATION:

PART]
REGISTRATION DETALS:

11
12
13
14
15

Council Regisiration Noreier: » e —
Date of Recictration wid G ConGt
Narne of CompamyfFinm.
Street etfyess:
Telepbone Nereter: Fex Number.

3
ST /7 ha fL
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1.7 CONMBOEPBIBON: ...cociiiivereanrniecnteniioesenisiiessis tetessses saastsiosestosnarstosesassotsasssibmessentintssss ometiasiossesbitens on bes oes L aSIR RIS RIS R AP 000
1.8 Name of Employer Organisation: ..........ceeeeeeseerianisesssesossnss sersans B rvetasseseiseasttostesserserans sasnasssons sonEihe S n L ont senasann
1.8  Aclivities of company: ........cecevnreeenns S erersveeliiserserssesbilivesesssnaiontaranssrases e aE e et aet e e E e st nr b e
PART 2,
LABOUR DETAILS:
21 Tota! NUMDE: Of EMPIOYBESE: ... ccceciiireriintrniiosrenssestesntessossrnassacssenssssssnsssvonsassans sossbaess srs aissbaass bonssa st son eatsst sesbasasas
22  Tolal Number of Scheduled Employees: sessmresseseasanterassassasniesiestesss stesse -1
23 Name/s of Trade UnIOI/B HVOIVEU: ...........ccoeeeeeiistiiesiomesseanssessasssiasnnssssssssasessts ossestmsnasns shtsssstessssseserastsnssonsansassonss &
24  Arsthe 'Wage and Task Grade Agreement' Rates for 2012 and 2013 being paid? [YES] NO}
25  IfNo, please specily the % of the Rates presantly being PBIG: ........cuuecseaesesenssesssanisiassssmmsss sanassees s e A
PART 3,
EXEMPTION DETAILS:
31 Specify exemplion BPPHEE O ..o ieiiec et et bt s sss s esnsens
32  AmeanyDireclor’s - Membetis - pariner’s - owners/s of the finm a Shareholdet in any other Business?

if yes, pleass specily: .
33  Specify by ticking, whether the Exemption will affect: [(Workshop] {Site}  [All Empioyees)
34  Have Trade Union's been consulted? {NA] IVES] INO}
35  Daln OTCONSUMBHONM ............coueccreveriverniaraaessssnreatasestnass arestssse sibacas sensens e shtiaNS AT O 100 LR SRR S SOT SR LR TR ARES EE e nbbnts b e
36  Did Trade Union/s support the Applicaiion? A [YES] NO)

If not, why? ...... st R o S ve e et RO SRV :
37  Have afiecied employees been consulied? IYES] NO)

38 Did sfiected Employees support the Application? [Yes) [Noj

T LT LIt R P P P L LT T TN

391 m«rwmmmrmu&m [VES) NOj
392 Signalures of Trede Union Oficialls who aliended the meeting? IYEs] NG}
393 Signalures of employees who atiended the Meeting? [YES] NOj
If not, please SEAl MBASINL ..o cveeiennrsssiciseetaresssconstss perass sac sasensebarbims mans
310 mmmmumummww
[short Emal fembarked on tayoffs) fretrenched employeels)

Please supply detais (e.g. specify dalels - period/s and number of employees sffecied):

311  bihe compeny's’ condibuSons paid up to dafe? [Faot, plesse siste reasonc

¥ yos, please attach proof of payment confimationideposit slip
at2

hmumm

313  MOTIVATION: An explinaion of the dificullies being f2ced by the fimn. Please pitach tp e Exemplion Appicaiion Questionnaire. If no
Miotivation is altached th e Applicetion, we will not coasider your request.

314 BUSNESSPLAR give dafies - ecounis - percentizpes end bow long B will ke for the firm to come i ine uith the kiest BCCE) Wage

e Tesk Grade Agreem=ntt Minimur: Rates of Pay, keeping in mind the yectly boresses which come b effiect e end of Jove of each

/W
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year which is to be Included in your calculations made in the Business plan. Please attach to the Examption Application Questionneire. if
no Business Pian is attached to the Application, we wil not consider your raquest,

PLEASE NOTE:

1. All relevant documentation pertaining to the Application MUST be attached in order to ensure an expeditious reply. I any Section
of this document is NOT completed or any document/s is not attached, the Council will not consider the Application and the fim
would have to submii & new Application.

2 The details reflectsd in this document have been provided by the employer or person sa designated as being true and correct at
the dale of this Application. it is understood that all information contained in this document is subject to verification i required.
Any Information found o have been incorrect would resutt in immediate disqualification of the Application.

'l—‘\l

T .
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NP
Bargaining Councii for the
Civil Engineering Industry

Proof of cunsuftation
APPLICATION FOR EXEMPTION FROM THE BARGAINING COUNCIL FOR THE CIVIL. ENGINEERING INDUSTRY

.....................................................................................

Discussed and consulted with all empioyees of the Company, &l aspecis and reasons for the Application for Exempton.

The empioyees unsnimously accepted snd agreed to Managements reasans for the Application and as s resull, tequesied that we sign
all documentation to give afiect therelo:

DESIGNATION. .... DESIGNATION: ......

T/ / l'\!
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lmﬁ.

BCCEI

Bargaining Councii for the
Civil Engineering Industry

Employes / Trade Unlon Acknowledgment of this Application

We the undersigned do hereby confirm, s fequired, that we have been consulted about the employers need to submit this application. We are
aware of the sight fo submit in writing reasons for objecting to this exemplion application (altached as APPENDIX B to this application).

SIGNED ON BEHALF OF THE EMPLOYEES:

...................................

(Print names clearly)

Signed at ... on...... deyal. e SR A . | I

SIGNED ON BEHALF OF THE EMPLOYEE REPRESENTATIVES:

Shemrman

(Print names ciearly)

Sgned ot . s O iy O i i o i i . | Ty

SIGNED ON EEHALF OF THE TRAJE UNION:

{(Prird names cizaly}

T / C\,
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BCCEI

Bargaining Council for the
Civil Engineering Industry

APPLICATION FOR EXEMPTION FROM THE BARGAINING COUNCIL FOR THE CIVIL ENGINEERING INDUSTRY

We, the employees of:

-
. AvecescnbatirounsRiERRRRIO R EY LSS . v
-------

Hereby confirm that the Company’s Management calied a mesting on:

Todmmﬂwﬂﬁmhmﬂmﬁhu&nwvwwnbmmmwmmEnmuiu
tndustry.

MWMMWhmmmuWﬂMmmmwsmmy.
Mmmwnmmmaummwmwnummmmmmm

Signed at: on day ok 0.

SIGNATURES OF EMPLOYEES:

. A
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NATIONAL EXEMPTIONS POLICY FOR THE CIVIL ENGINEERING INDUSTRY

INDEX

Page
1. Introduction 9
2. Definitions 10
3. Fundamental Principles 10
4. Provident Fund Exemptions t
5, Exemptions from payment of interest 12
6. Generai 12
7. Composition of The Exemptions Body 13
8. Cheirperson of The Exemptions Bady 13
g. Conduct of members of The Exemptions Body 13
10.  Quomum 13
11.  Decisions of The Exsmptions Body 13
12 Meetings of The Exemptions Body "
1. Intreduction

1.4 The purpose of this document is to set out the policies vhich will apply to the consideration of applications for
exemplions.

1.2 The Council should delermine the appropriate level at which exemption decisions will be mads and may choose to
implesnent one of the following approaches in this regard:

121  Determine the specific types of exemgdion applications which The Exemplions Body’ may deal with and
those which could be reflerred to the Office for decision; or

122 Defermine that ol exemplion appicafions must be deall with by the The Exempiions Body'.
13  Examplions shall be deall with within 30 days of receipt thereof.

14  Where the Ofice or The Exernplions Body’ is given the authority 1o deal with an exempfion spplication and an appesi
fis lodiged against ihe Ofice or ‘The Exempiions Body' decision then this appeal must be referred to the independent
Bxemplions Appes! Bozrd for final decision.

15 Exempiion applicaiions st be considered on the basis of oileria establichad by the Management Commiliee
{MANTO) in oxdier 1o ensure consisiency in the graning or refising of exempiion spplications and in eccondance with
e prowfsions of Chapler 6, Clause! of the Main Agreement.

N

T
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2,

or in part, or amend the conditions under which the exemption was issued, or amend the conditions of employment
and other matters regulated under the exemption.

Definitions

Unless the contrary intention eppears, any expression used in this poficy which are defined in the Labour Relations Act 66/85,
shall have the same meaning as In the Act and any reference to an Act shall include any amendment to such Act.

Any reference to the singular shall include the plural and vice versa and any reference to any gender shall intlude the other
gender and further unfess inconsistent with the context:

'‘Act’ means the Labour Relations Act 66 of 1995

'Council' maans the Bargaining Counci! for the Civil Enginesring Industry and any functions to be performed by the Council
in tarms of this policy may be performed by the Council's Generel Secretary or any other employee of the Coundil fo which
the Council or General secretary has delagated such function in writing.

‘Law’ includes the common law.

undaments! Pringipt

The following are fundamental principles which are legal obligations imposed on the Office or ‘Exsmptions Body® by the
Council's agreements

The Councll horeby establishes an ‘Exemptions Body', constittted of persons independent of the Councl, to consider &l
mmmmmu:mmamwswmmmdmn@mdmmmeemi
establishes en Independent Exemptions the Appeal Board (IEAB) to hear and decide any appeal brought against the
Exempions Body or Office refusal of an application for exsmption from the provisions of an sgreement or the withdrewal of
an exemption by MANCO.

3.1 Al applications must be in wiiting on the appropriate application form{(s) obtainable from the BCCE office o
website and fully motivated and sent to the Council for consideration. Supporting documentation such as
audited financial statements, detefts of consultations and any other documentation required by the Office o
“The Exemplions Body' from 6me to time, must be submittad.

32 In scrufinksing an application for exemption, the Office or ‘The Exempbions Body' will consider the views
expressed by the employer and the woridorce together with any other representations received in relation to
thet application. Applications that affect employees' conditions of service shall not be considered unless the
employees or their representatives have been propery consulled and their views fully recorded in an
accompanying document

33 The exemplion shall not contain tems that would have an unreasonably detrimental effect on the fair,
equitable and uniform application of the Councils” Agreements.

34 Wage and wage relaied exemplions should not generally be granted beyond the expirafion of the agresment
peavided that the ‘The Exemplions Body' may at s discreion and on good cause shown agree o a longer
period (but not an indefinile padiod).

341  Appicalion for exemplion of the implementation of the minimum wages or bonus paymenis
specified in the Condilions of Employment Agreernent will be dealt with after giving consideration
1o the following:

342  Clear evidence of financial dificultes inchuding:

/nn

<~ W
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i) The most recent set of annual financlal statements and auditor's report signed by the auditor
(or accounting officer in the case of CC's);

i)  Management accounts covering the period from the date of the above financial statements
to two months prior to the date of application;

i)  An explanation of the difficulties being faced by the company;

iv) A business plan consisting of a time table of how and when the company shall “catch-up®
with the minimum wage rate of the industry.

34.3  The company must notify the council each year of how they are progressing with their business
plan;

344  Ifthe company does not comply with the business plen, the examption will automatically terminate
and the company shall have to re-apply.

35 The employer must consult with the work force, through a trade union representative or, where no trade union
is involved, with the work force itself, and must include the views expressed by the work force in the
application.

351 Where the views of the work force differ from that of the employer, the reasons for the
views expressed must be submitted with the application.

352  Where an agreement between the employer and the workforce s reached, the signed written
agreement must accompany the application.

36 mmammummmbmmmwm.mmmam
wmmmdmm.ums@mmmmdnwmmumu
consideretion end finalisation.

3.7 Retrospectively

memmwmm.mmummmﬁmwmnma
request which are substantively expiained and motivated, condone a past period.

38 Ument applications
381 Incases of urgent applications, details may be faxed, e-mailed or hand delivered to the Council.

382  The Chairperson together wilth the Vice Chairperson and General Secretary may consider the appiication,
make a decision and communicate that decision to the applicant without delay. The decision will be raified
and minuied a the next meeting of the “The Exemptions Body'

383 Theappicent is expecied to put forwerd a substantive explanation as to the urgency of the application.

Provident Fund Exemptions

The criteria for determining exempions fram the industry provident fund are as follows:

41 Total contriusions to the private fand must be at least be equal to those required in terms of the: industry fund.

42 Contribulion holidays sre to be speciSically exciuded from proposed rules of Defined Beneft Fund

43  Overall beneSt package must be on the whole not be less favourable than the benelis provided by the indusiry fund
with paricular emphasis on the foliowing:

D) Proportion of employer net conlributions paid out on wilthdrasal

)  Theright o tansier eciuarial reserve 1o the industry fund on withdrawed,

i)  Coverfordesth and disshilty,

iv) Inthecase of Defimed Benefl Funds, the basis on which the pension is caicusied:

v) In e cese of he Provident and Defined Contribution funds, the net perceniage of #e empioyers’ end
wmmwummwmhuumdmmmnm
of imared benefls.

vi)  There st be nn wniting period for rmembership of the tnd

TGTA/\'\,
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44 Funds' representatives are to be given the opportunity to address management and the workforce prior to exemption
being considered.

45  The majority (for this instance majority will be 51%) of the employees must support the application for exemption and
the remainder wili be required to follow the majority decision. Exemption will only be given in respect of all employees
in order to avoid selective membership to the disadvantage of the Industry funds.

46 Whare the employees are members of a party trade union, the trade union must support the application.

4.7  The exemption must stipulate that it may be withdrawn should circumstances warrant it.

48 Employees ame to be represented on the Board of Trustess of the domestic fund by representatives elected by them.
4.9  Benefits may not be reduced.

410 Full detalls will be submitted to the Fund Administrators (Alexander Forbes) and a recommendation abtained.

5.1  Applications for exemption from payment of interest lavied on payment of fund contributions which are in afrears must
be submitted to the council for consileration.

$.2  Applications will be considered by the Exemptions Body.
53  Applications must be accompanied by the reasons as to why the payments of funds are in amears.

General

6.1 Inthe event of the Office or The Exemptions Body’ refusing to grant an application, the applicant shall have the right
to appeal in wiiting against the decision to the Exemptions Appeal Board (IEAB).

62 Anappeal to the IEAB must he sand in writing within 30 calendar days of the applicant been notified of the office or
‘The Exemptions Body' decision. The nofice of appeal must set out the grounds on which the applicant's appeal is

63 Inthe event of the Office or The Exemptions Body' granting an applicaion, the employees' or trade umion shall have
the right to appeal in writing against the decision to the IEAB and have tn follow the crilaria set out in clause 6.2

64 The Office or The Exsmplions Body’ may acquire the assistance of an expert{s) to assist them when considering
problematic applications or invite oral mofivations. (When oral molivation ks aliowed, the union or workers commitise
members must also be present)

65 in considering the application, the Office or “The Exemptions Body’ shall take into consideration all relevant factors,
which may include, but shall not be Emited to the following crileria:

)} The applicanis past record (f applicable) of compliance with the provisions of the BCCE) Agreements and
previous exempSions granted;
i)  Anyspecial circumstances that exist;
liy  Theinterest of the induslry as regards to: -
a) Unfair competiion;
b}  Collective basgaining;
¢}  Potential for labour unrest;
d) increased empioyment
v) Theinterest of employes's as regards toc -
8) Exploitalion
b)  Jobpreservation;
¢}  Sound condiions of employment;
d)  Possible financial bensfis;
e}  Health and safety;
Infringement of basic rights.
v}  Theinlarest of the employer a5 regands tn: ~
Financial stabily;
Impact on productvity;
Fulure refationship with excpioyess end kade wtions
Coetational mqurements

8828
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10.

11

6.8  The councll must notify the applicant within seven (7) days from the last day date of the meeting of the Office or ‘The
Exemptions Body' decision and reason(s) thereof, which reason(s) may be given et & later time but not later than 30
days after the dacision,

6.7  If the appiication Is granted, the council shall issue en exemptions certificate signed by the Generel Secretary of the
BCCEL, containing the following: -
i)  The full name of the applicant{s);
i) Thetirade name;
i) The provisions of the agreement from which exemption is granted;
iv) The period for which the exemption shall operats;
v) Thedatetssued;
vi)  The condition(s) of the exemption granted.

6.8 The council shall; -

)] Mnacopyofmeeerﬁﬁcataandnumbereadwelﬁﬁcataeonsemﬂwly:
i) Forward a copy of the certificate to the applicant.

6.9  The epplicant to whom a certificate has been issued shall at all times have the certificate available for inspection at his
estabiishment or site.

Composition of The Exemptions Body
7.1 The Council must appoint members to the ‘The Exemptions Body' on such terms and conditions they deem

7.2 The Exemptions Body members hold office unti: -
i) They resign on three months' written notice to the Councit:
i) Or the Council resolves to terminate their membership;
iif} Election which will take place after 3 years after appointment.

Chairperson of The Exemptions Body

8.1 The Exemptions Body shali elect one of the permanent members as chairparson;

82 Ifthe chairperson is not present at 2 meeting of The Exemplions Body, the other members present must elect
a chairperson for that meeting.

Conduct of members of The Exemptions Body

Members of the Exemplions Body —

9.1 mmmtmmummmmmwmmmm;
92 MMWMWWthQMMhmamwmmmmyoﬂm
conflict of interest in the subject matter of the appeal.

Quorum

10.1 Two members of The Exemplions Body form a quorum for any meeting of the Board.

102 ﬁmmmnmaam&ﬁumwmmewmnyB&nbbe
W.mmmmmnawmdmmwmmm
mmmwmmmmmmmhmmmm
members.

103 nmmmbmmumummwmwmsmhmmum
mammmnmnmwmsdmmw

Decisions of The Exemptions Body
114 Ammthmwmmwﬂnm&mMBaﬂdﬂaamm
&t & duy convened meeling of the Bedy.
112 A decision of the exempions body must be signed by the Chaieman. /
13
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12

11,3 Proceedings of the meetings of the Exemptions Body shall be minuted. Such minutas shall be confimed at the next
meeting of the Board and signad by the Chairman.

Meetings of The Exemptions Body

121 Unless otherwise provided for in this policy, the chairperson of The Exemptions Body' must determine the
date and time for meetings, in consultation with the Council,

12.2 The Exemptions Body must meet—

12.21 Atleast once a month, unless there are no applications to be considered; or
1222 When requested to do 8o by the General Secretary.

123 If ameeting of ‘The Exemptions Body’ does not finalise an application, the application may be postponed to
a date &nd time agreed by the Body.
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CHAPTER {
INTRODUCTQORY PROVISIONS

10

Definltions

Uniess the contrary intention appears, any expression used in this policy which are defined in the Labour Relations Act 66/95,
shauhavemesamemrﬂnginﬂmActmdmymfemnoemnAdshaMmludeanymndmmtosumm

Any reference to the singular shall include the plura! and vice versa and any reference to any gender shall include the other
gender and further unless inconsistent with the context:

‘Act’ means the Labour Relations Act 66 of 1985

‘Appellant’ means the body lodging an exemption appeal;

‘Councll’ means the Bargaining Council for the Civil Engineering Industry and any functions to be petformed by the Counci
in terms of this policy may be performed by the Council's General Secretary or any other employee of the Council to which
the Council or General Secretary has delegated such function in writing.

'Exemption Appeal’ means an appeal from a decision of the office or the exemption body conceming an application
forexempﬁonﬁomacoilecﬁveagmemantofmeCOundl.andmcludesanappealﬁunadecision-

{i) granting an exemption;

(i) refusing an exemption; and

(i} withdrawing an exemption;
'mewmmmmmmmmmmmm:
'wwmwmuaum“mmmmm.mwmmmmy
inciude the appeliant;

‘Members of the Board’ shall mean permanent and altemsata members of the Board.

‘Law’ includes the common taw,

Purpose of the Policy
DemnmsedﬂisPdcyhmgovmnuamwdumsofmetMepeMmtEmmwmtmswﬂ.
established by the Bargaining Councl for the Civil Engineering Industry (‘the CountiF), in terms of Section 32{3)(e)
of the Lahour Relations Act and Chapisr vi clause 1.8 of the Condiions of Employment Agreement and to ensure
that the Board operates in an orderly and transparent manner.
Application of the Policy
This Polcy spplies io all exemption appeals except to the extant that a collective agreement sets out a different procedure
nmmdmmmhmammummmmmdmmm
agreement.
Nature of sppeal
4.1 An exemplion appeal may be lodged by any aflected party in respect of the whole or part of a decision of
Office or “The Exempiions Body’.
42 Exceptin exceptional circumstances, en appeal lodged with the Board is considered on the papers fied by
&l inferesfed parties.
43 Anexemption sppeaf s a re-considesation of the mesis of the original exemption application.
17

N
L~
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5.  Criterla on appesl

5.1 Inconsidering an appeal the Board must take into account -
5.1.1 The criteria set out in Chapter vi clause 1 of the Conditions of Employment Agreement of the Council;
5.12 Any criteria established or approved by the management committee of the Council in terms of the

exemptions policy of Council,

5.2 In addition, the Board must consider -
521 the financial hardship of the applicant for exemption;
5.22 the potential Impact an exemption may have on the collective bargalning process;
523 whether alternatives to exemption were considered or implemented;
524 the need to avoid retrenchments;
825 any other factors relevant to the particular exemption application.

CHAPTER I
HE BOARD

1 Purpose of the Board
1.1 The purpose of the Board is to hear and decide all appeals against exemptions -
1.1.1  Brought by parties to the Council;
1.12 Brought by non-parties to the Council.
1.13  This will include a refusal by the Office or ‘The Exemptions Body’ to grant an exemption or a withdrawal of
an exemplion.
2  Composition of Board
2.1 The Council must appoint to the Board, on such tarms and conditions they deem fit. The Board will comprise:
21.1  Three permanent mambers;
212 Three allemale members.
22 Board members hold affice unfi -
221 They resign on three months' written notice to the Council; or
222 The Councd resolves o terminaie their membership of the Board.
223 Upon elecion which will take place after 3 years of appointment.

3. Chairperson of the Board
31 The Board shall elect one of the permanent Board members as chaispesson of the Boasd.

32 ifthe chairperson is not present at a mesting of the Board, the other Board members present must elect a chaisperson for that
meeling.

4, Conduct of members of Board
41 Members of the Board ~
411 Must be independent and impariial and pesiorm fiduciary dulies in good faith;

/i
TGml }
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5.1
52

53

6.1
6.2

6.3
64

74

72

73

4.1.2 Must recuse themselves from any appeal hearing, should they have a direct financial interest or any other
conflict of interest in the subject matter of the appeal.

Quorum

Subject to sub-clauses 3.1 and 3.2, two members of the Board form a quorum for any meeting of the Board.

If only two members are present at @ meeting and they cannot reach consensus on any Issue to be determined, the

appeal must be postponed to a further meeting of the Board and that further meeting must be attended by three

Board members.

If an application to lead oral evidence or to present oral submissions is granted, the appeal must be heard by a

meeting attendsd by three members of the Board.

Decislons of Board
A decision of a quorate meeting of the Board is a decision of the Board.

A decision agreed and confirmed In writing by three members of the Board is as valid as a decision adopted ata duly convened
meeting of the Board.

A decision of the Board must be signed by the Chairman.

Proceedings of the mestings of the Board shall be minuted by the Board and such minutes shall be confirmed at the next

meeting of the Board and signed by the Chairman.

Meetings of Board

Unless otherwise provided for in this clause, the chairperson of the Board must determine the date and time for

Board meetings, in consultation with the Council,

The Board must mest -

721 Alleastonce a month, unless these are no appeals fo be considered; or

7.22 When requesied fo do so by the Council or by the chairperson and vice-chairperson of the Council, on the
basis of the urgency of an appeal.

If a meeting of the Board does not finalise an appeal, the meeting may be postpened to a date and ime agreed by

the Board.

CHAPTER Ul
APPEAL PROCEDURES

1
R

12

Lodging an appeal
An appeal against a decision or pat of a decision of the Council or Exemplion commitiee must be lodged with the Councl no
laler than fourteen days sfier the party appeaiing the decision has recelved a copy of the decision in wriing.

The nofice of an appeai must -

(i) setoutthe mame end contact delsils of the party lodging the appeak
(i) provide & sumouaty of the grounds for the eppeat
{iv) ideniy e colectios agreement i which the exemption spplication relsles;
19

TGm' ¥
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13 The following documents must be attached to a notice of appeal ~

(i) & copy of the decision of the Council or Exemption Body and the reasons for that decision;
(i)  acopy of the original exemption application and annexures;
(iv) coples of any notices, letiers, affidavits or any other documents handed to the appiicant;
1.4 If any of the documents referred to in clause 13.3 are not in the possession of the party lodging the appeal, the notice of
appeal must -
()  specily which documents should be attached but are not atteched;
(i) sstoutwhy the documents ere not in the possession of the party lodging the appesl.
15  The eppeilant may attach to its notice of appeal written submissions on any issue raised by the Council or Exemptions Body.
2  Duty of Councli on receipt of appeal
21 On receipt of a notice of appeal the Council must -
()  confirm that the appeal is an appeal to be determined by the Board;
(i)  ensure that service on interested parties if required has been affected;
(il) ensure that ali relevant documentation is attached;
2.2 If the Council Is of the view that the appesl is not one to be detsrmined by the Board, the Council must retum the
appesl o the relevant Regionat Council together with an axplanation as to how the matter should be deslt with.

3 Incomplete applications
it en appeal eppication is incomplete in any respect, the Councll must nolify the party that fodged the appeal and give that
pasty a further seven days from date of notiication to file the additional information.

4  Answering submissions by other interested parties
mmmmmemmmmwmmmﬂ.mmmmam
a copy of the notice of appeal.

§  Newavidence
31 Aninterested parly may apply to the Board to lead new evidence on appeal.
52 mmmmmhusummmmmmmhmdmmnm
application.
53 An application to lead new evidence must -
{)  beon affidavi;
(i) show that the evidence sought o be lsad is material and relevant to the issue on appeal;
54 The Board may -
)  Refuse the application for the leading of new evidence;
(i) Grantthe spplication for the leading of new evidence in whole o part and -
(a) consider he evidence fisel;,
®) mmwmmm«wmmmmmnmnemm
and reconsider its decision in the Sght of that evidence.

ram |V
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5.5

56

57

6.1
62

1
72

74

75

8
81
82

if the Board decides to consider the evidence itself, and the evidence Is not documentary evidence, it must direct whether the

evidence should be presented orally or on affidavit.

If oral avidence is lead, all Interested parties must be given an opportunity to -

()  Cross-axamine any person giving evidence;

(i)  Lead their own witnesses to refute any evidence lead.

If the Board directs that evidence must be on affidavit -

() the relevant affidavits must be filed with the Councl within seven days of the Board's decision to allow the evidence to
be lead;

(i)  other interested parties may file answering affidavits within seven days of receiving an effidavit containing new
evidence;

(i)  the party that filed the affidavit containing new evidence may, within ssven days of recelving any answering affidavit,
file-
(8) & replying affidavt,
(b)  supplementary submissions;

(v) otherinterested parties may file suppiementary submissions ~
(8)  within seven days of receiving any supplemsntary submissions or replying affidavits;
(b) i no supplementary submissions or replying affidavits are filed, within seven days of the filing of any answering

affidavit or
()  Hnoanswesing affidavils are filed, within seven days of recelving the affidavit containing new evidence.
Condonation

The Board may, on good cause shown, condone the late filing of an Application or any documents.
An application for condonation must be on affidavil.

Oral submissions

Subject to sub-clause 18.2, the Board decides eppeals based on the papers filed.

Any interested party may apply i the Board for &n opportunity to present oral submissions.

In deciding whether to allow oral submissions, the Board must take info account —

731  the complexity of the malier,

7.32 the comparalive abiities of the parties to present their submissions in wriling;

733  theinlerests of jusfice.

If an applicaion for oral submissions is granted, the Council must notify all interesied parties and all interested
parties must be given an equal opporiunily to make oral submissions.

The Board may Emil the ime allocated to each party for oral submissions.

Board meetings open to public
Board meetings that hear oral evidence ar oral submissions may be open to the public at the discretion of the Board.
The Board may meet behind ciosed doors if the Board is meefing to defberate on any mafier.

21

7?6’.14/ W
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9  Finding and reasons for decision

9.1 Within two weeks of a meeting of the Board where an appeal has been considered, the Board must provide the
Counch with a written decision on the appeal and with brief reasons for that decision.

8.2 The Council must circulate the Board's decision and reasons to all interested parties.

P73
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1.3 The following documents must be attached to a notice of appeal -

(i) & copy of the decision of the Councll or Exemption Body and the reasons for that decision;
(i)  acopy of the original exemption application and annexures;
(iv)  coples of any notices, letters, affidavits or any other documents handed to the applicant;
14 Il any of the documents referred to in clause 13.3 are not in the passession of the parly lodging the appeal, the notice of
appeal must -
()  specify which documents shouid be attached but are nat attached;
(i)  setoutwhy the documents are not in the possession of the party lodging the appea!.
15  The appellant may ettach to its notice of appeal written submissions on any Issue raised by the Councll or Exemptions Body.
2  Duty of Councli on recelpt of appeal
21 On receipt of a notice of appeal the Council must -
(i)  confim that the appeal is an appeat to be determined by the Board;
(i) ensure that service on interested parties if required has been affected;
(i} ensure that all relevant documentation is attached;
2.2 if the Council is of the view that the appeal is not one to be determined by the Board, the Council must return the
appeal fo the relevant Regional Council together with an explanation as to how the matter should be dealt with.

3 Incomplete applications
If an appeal eppiication is incompiete in any respect, the Council must notify the party that lodged the appeal and giva that
party a further ssven days from date of notfication to fie the additonal information.

4  Answering submissions by other inferested parties
Other inferested partiss may file written submissions on the appeal with the Council, within seven days of receiving
a copy of the notice of appeal.

5  MNewevidence
i1 Aninterested party may apply to the Board to lead new evidence on appeal.
52 New evidence may relale to facts or events that fook place before or after the date of the initial exemplion
appiication.
5.3 An gpplication b lead new evidence must —
()  beonaffidavk;
(i) show that the evidence sought to be lead is material and relevant to the issue on appeal;
54 TheBoard may-
()  Refuse the application for the leading of new evidence;
(i) Grantte application for the leading of new evidence in whole or part and -
(@) consider the evidence Rself;
(b) remi the appeal fo the Council or Exemplion Body with an insiruciion to consider the new evidence
and reconsider iis decision in the light of that evidence.

o [
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5.5

56

57

6.1
6.2

74
72

74

75

8
81

{f the Board decides to consider the evidence Hself, and the evidence is not documentary evidence, it must direct whether the

evidence should be presented orally or on affidavit.

If oral evidence is lead, &ll interested parties must be given an opportunity to —

(i)  Cross-examine any person giving evidence;

(i)  Lead their own witnesses to refute any evidence lead.

If the Board directs that evidence must be on affidavit—

(i) the relevant affidavits must be filed with the Council within seven days of the Board's decision to aliow the evidence o
be lead;

(i) other interested parties may file answering affidavits within seven days of receiving en affidavit containing new
evidence;

(i)  the party that filed the affidavit containing new evidence may, within seven days of receiving any answering affidavit,

file-

(8)
(&)

a replying affidavit;
supplementsry submissions;

(iv} other Interested parties may file supplementary submissions -

(@)
®)

(c)

Any interesied parly may apply to the Board for an opporhunity to present oral submissions.

within seven days of receiving any supplemantary submissions or replying affidavits;

1 no supplementary submissions of replying affidavits are filed, within seven days of the filing of any answering

affidavit; or

if no answering affidavits are filed, within seven days of receiving the affidavit containing new evidence.
Condonation
The Board may, on good cause shown, condone the late filing of an Application or any documents.
An appiication for condonation must be on affidavit.

Oral submissions
Subject to sub-clause 18.2, the Board decides appeals based on the papers filed.

In deciding whether io allow oral submissions, the Board must take into account -

131
732
133

the complexity of the matter;
the comparafive abiilies of the parties {0 present their submissions in wriing:
the inlerests of justice.

If an application for oral submissions is granted, the Councl must notify all interested parties and all inleresied
pariies must be given an equal opportunity to make oral submissions.
The Board may mi the Sime allocaied o each party for oral submissions.
Board meetings open to public
Boand meetings that hear oral evidence or oral submissions may be open to the public at the discretion of the Board.
82 The Board may meet behind closed doors if the Board is meeting to deSherate on any matier.
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9  Finding and reasons for declsion

9.1 Within two weeks of a meeting of the Board where an appeal has been considered, the Board must provide the
Council with a written decision on the appeal and with brief reasons for that declsion,
8.2 The Council must circulate the Board's decision and reasons to all interested parties.

pid
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DEPARTMENT OF LABOUR

NO. R. 1107 19 OCTOBER 2018

LABOUR RELATIONS ACT, 1995
CANCELLATION OF GOVERNMENT NOTICE
BARGAINING COUNCIL FOR THE CIVIL ENGINEERING INDUSTRY (BCCEI):
EXTENSION OF CONSTRUCTION INDUSTRY RETIREMENT BENEFIT FUND
COLLECTIVE AGREEMENT TO NON-PARTIES

I, MILDRED NELISIWE OLIPHANT, Minister of Labour, hereby, in terms of section 32(7) of the
Labour Relations Act, 1995, cancel notice R.488 published in Government Gazette 37748 of 20 June

2014, with effect from the date as determined by the Minister.

........... {57»0*”‘5
M N OLIPHANT, MP
MINISTER OF LABOUR

.....................

UMNYANGO WEZABASEBENZI

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995
UKUHOXISWA KWESIVUMELWANO SIKAHULUMENI

UMKHANDLU KAZWELONKE WOKUXOXISANA PHAKATHI KWABAQASHI
NABASEBENZI EMBONINI YONJINIYELA BEZOKWAKHA KWEMIGWAQO
NAMABHULOHO: UKWELULWA KWESIVUMELWANO SOKUBHALISA NEZINDLEKO
ZOKUPHATHA UMSEBENZI, SELULELWA KULABO ABANGEYONA INGXENYE
YESIVUMELWANO

Mina, MILDRED NELISIWE OLIPHANT, uNgqongqoshe WezabaSebenzi ngokwesigaba 32(7)
soMthetho Wobudlelwano KwezabaSebenzi ka-1995 ngihoxisa iSaziso esingunombolo R.488
esashichilelwa kwiphepha eliphethe iSaziso sikaHulumeni esingunombolo: 37748 somhlaka 20

kuNhlangulana 2014, kusukela ngosuku oluzonqunywa nguNgqongqoshe.

MN OLIPHANT, MP
UNGQONGQOSHE WEZABASEBENZI
USUKU:. 4 .2?%-3%@(.-.5? .....................
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LABOUR RELATIONS ACT, 1995

BARGAINING COUNCIL FOR CIVIL ENGINEERING INDUSTRY:
EXTENSION OF CONSTRUCTION INDUSTRY RETIREMENT BENEFIT
FUND COLLECTIVE AGREEMENT TO NON-PARTIES

I, MILDRED NELISIWE OLIPHANT, Minister of Labour hereby in terms of
section 32(2) of the Labour Relations Act, 1995, declare that the Construction
Industry Retirement Benefit Fund Collective Amending Agreement which
appears in the Schedule hereto, which was concluded in the Bargaining
Council for Civil Engineering Industry and is binding in terms of section 31
of the Labour Relations Act, 1995, on the parties which concluded the
Collective Agreement, shall be binding on the other employers and employees
in that Industry, with effect from the second Monday after date of publication of
this notice and for the period ending 31 August 2023.

Argra

MINISTER OF LABOUR
25/
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UMTHETHO WOBUDLELWANO KWEZABASEBENZ| KA-1995

UMKHANDLU WOKUXOXISANA PHAKATHI KWABAQASHI NABASEBENZI EMBONINI
YONIJNIYELA BEZOKWAKHIWA KWEMIGWAQO NAMABHULUHO: UKWELULWA
KWESIVUMELWANO  ESIHLANGANISAYO  SESIKHWAMA  SOMHLALAPHANSI
EMBONINI YEZOKWAKHA SELULELWA KULABO ABANGEYONA INGXENYE
YESIVUMELWANO

Mina, MILDRED NELISIWE OLIPHANT, onguNggongqoshe Wezabasebenzi,
ngokwesigaba-32(2) soMthetho Wobudlelwano Kwezabasebenzi, ka-1995, ngazisa ukuthi
isivumelwano sabagashi nabasebenzi esitholakala kwiSheduli yesiNgisi exhunywe lapha,
esenziwa uMkhandlu Wokuxoxisana phakathi Kwabaqgashi Nabasebenzi Embonini
Yonjiniyela Bezokwakhiwa Kwemigwaqo Namabhuloho, futhi ngokwesigaba 31
soMthetho Wobudlelwano Kwezabasebenzi, ka-1995 esibopha labo abasenzayo, sizobopha
bonke abanye abagashi nabasebenzi keleyomboni, kusukela ngomSombuluko wesibili emva
kokushicilelwa kwalesisaziso kuze kube mhlaka 31 KuNcwaba 2023.

ﬂéﬁM
UNGQONGQOSHE WEZABASEBENZI
J?pﬂf/mg
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Bargaining Council for the
Civil Engineering Industry

CIRBF COLLECTIVE AGREEMENT

(Construction Industry Retirement Benefit Fund)
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SCHEDULE

CONSTRUCTION INDUSTRY RETIREMENT BENEFIT FUND COLLECTIVE AGREEMENT FOR THE CIVIL
ENGINEERING INDUSTRY

In accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the
Consolidated Employers Organlsation (CEQ)

South African Forum of Civil Engineering Contractors (SAFCEC)

(Hereinalter referred to as the 'employer’ or the "employers' organisation®), of the one part,

and the

Bullding Construction and Allied Workers Union (BCAWU)

Natlonal Union of Mine Wotkers (NUM)

{Hereinafter referred to as the ‘employees’ or the ‘trade unions’), of the other part, being the parties to the Bargaining
Councll for the Civil Engineering Industry.

1.  SCOPE OF APPLICATION OF AGREEMENT
1.1 The terms of this Agreement shall apply to and be observed-
(a) throughout the Republic of South Africa; and

(b)  byallemployers and employees in the Civil Engineering Industry who are members of the employers’ organisations
and the trade unions, respectively.

1.2. Allthe employers who do not have a retirement benefit fund in favour of their employees In place, shall by publication
of this agreement join the Construction industry Retirement Benefit Fund.

1.3. The rules of the retirement benefit fund referred to in this Agreement shall raquire thet employers and employees
contribute equally in respect of each employse’s membership of the retirement benefit fund. Provided that a fund
which provides solely for payment of benefits on death and disability shall not be deemed to be a pension or
provident fund for the purposes of this Agreement

14 Notwithstanding the above, clause 1.2 will not 2pply to employers contribuling 1o an axisting Retirement Benefi
Fund, tegistered in terms of the Pension Fund Act of 1956, which was fully operational before the publicaSion of
this agreement.

1.5 This agreement is binding in terms of Secton 31 of the Labour Relations Act, 66 of 1235, on the parfies which
conchuded the Conditions of Employment Colleclive Agreement and shall become binding on the other employers
and empioyees in the industry upon extension by the Honorable Minister of Labour in terms of Seclion 32, from a
date determined by the Minister.

2.  PERIOD OF OPERATION OF AGREEMENT
This Agreement shail come infio apetation on such date s may be fixad by the Minister of Labour in terms of section
32 of the Labour Relafions Act, 1995, and shail remain in force untl 31 August 2023,

3 DEFINITIONS

Any expression used in this Agreement which is defined in the Lebour Relations Act 66 of 1095, shall kave the
ssme mesning as in that Act, and any seference 1o 2n Azt shall inchude eny amendment to Such Act, end uniess
the confrary infenfion appesrs, words inporting the mascoline gender shall include fermnales; Ruriter, uniess
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‘Act’ means the Labour Relations Act, 1995 (Act No.66 of 1995) and the Pension Funds Act, 1956, as amended,
and the regulations made in terms of that act.

‘Actuary’ shall mean the actuary appointed in terms of the rules of the fund.

‘Administrators’ shall mean ALEXANDER FORBES FINANCIAL SERVICES, a division of Alexander Forbes
Group (Pty) Ltd., appointed in terms of the rules.

‘Approved Pension Fund' shall mean a pension fund, other than a Preservation Pension Fund, approved as such
by the Revenue Authorities for the purposes of rules of the fund.

‘Approved Provident Fund' shall mean a provident fund, other than a Preservetion Provident Fund, approved as
such by the Revenue Authorities for the purposes of these rules.

‘Approved Retirement Annuity Fund® shall mean a provident fund, other than a retirement Annulty Fund,
approved as such by the Revenue Autharities for the purposes of these rules.

‘Auditor’ shall mean the Auditor appointed in terms of the rules of the fund.

‘Bargaining Unit' shali mean all the employees fafling within the Task Grades 1 to 8 as per Appendix D of the
BCCE! Wege and Task Grade Collaciive Agreement.

‘Calculation Date’ shall mean the date on which the Administrators, acting in terms of the agreed practice of the
Fund, calculate the Member’s benefit on the Members retirement, death or his leaving Service in terms of Rule 7
of the fund, or in order to transter the Member's benefit from the Fund in any of the circumstances contempleted in
the rules.

‘Cross border work' means work performed outside the borders of the Republic of South Africa.
‘Eligible Employee’ shall mean an employee who: -

() s employed on the parmanent staff of the Employer,

(i) isunderthe age of 60 years, and

(i) is not a member of a fund providing retirement benefits which was set up in terms of an agreement under
the Lebour Retations Act, 661995 or in terms of a collective agreement concluded n the civil engineering
bargaining council in terms of the Labour relations Act (Act 66/1995)

‘Employer’ means any person whosoever, including a temporary employment servica as defined in clause 198(1)
of the Act, who employs or provides work for any person and remuneraies or expressly or tacitly undertakes to
ramunerate him ot who permits any person whosoever in any manner to assist him in the canrying on or conducting
of his business;

If the business of an employer is wound up for the purpose of reconsiruction in a simiar or emended form, the
reconstructed organisation shall take the place of that Employer and the term ‘Employer” in such case shall then
mean tha Employer as reconstructed.

'Financial Year’ shall mean the tereive-month pericd ending on 31 October.
‘Fund’ shall mean the CONSTRUCTION INDUSTRY RETIREMENT BENEFIT FUND.
Fund Credit' shall mean for each Member gt any particular date the accumulated value of -

(i)  thal partofthe confributions rmade by the Employer in terms of Rule 4.2.1 that bs applied towards retirement
funding in terms of Rule 4.2 2(b)

(i)  the Members contibufions received by the Fund in terms of Rule 4.1.1

(i) such sddiional contribasions (if any) o5 the Member may make and/or the Employer tey make iy respect
of the Mersber in terms of Rufe 4.3

(v} any amount tansfierred to the Fund in terms of Rule 9 1 increased or decreased by the investment Redum
until the Calcufistion Date.
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‘Fund Salary' shall mean the Member's basic hourly pald remuneration/weekly/monthly salary, excluding any
overtime, bonuses of ellowances; provided that:

(i) forthe purpose of the Fund, Fund salary shall be determined on the first dey of each month of membership
of the fund; and

(i) I the amount on which a Member's Fund Salary Is based Is reduced at any tima then. Subject to the
agreement of the Member, his Employer may direct that, for the purposes of the Fund, the reduction shall
not be applied in the calculation of the Member's Fund Selary or shall be applied only partially.

‘Hourly-rated employee 'means an employee whose remunerstion is calculated on an hourly basis
notwithstanding the frequency of the payment thereof, and who is not a safaried employes;

*Industry’ means the Civil Engineering [ndustry in which employers (other than local authorities) and employees
are associated for the purposa of camying out work of a civil engineering character normally assoclated with the
civil engineering sector and includes such work in connection with any one or mare of the following activities:

a.  Theconstruction of aerodrome runways or aprons; aqueducts; bins or bunkers; bridges; cable ducts;
calssons; rafts or other marine structures; canals; cooling, water or other towers; dams; docks; harbours;
quays or whatves; earthworks; encasements; housing or supports for plant, machinery or equipment;
factory or works chimneys; filler beds; land or sea defence works; mine headgear’s; pipefines; piers;
raitways; reservoirs; river works; roads or streets; sewerage works; sewers; shafts or tunnels; silos; spoits
fiaids or grounds; swimming baths; viaducts or water treatment plants; andfor

b.  Excavation and bulk earthworks; bush clearing and de-stumping; topsoll stripping; driling and blasting;
preparation of bench areas, drilling pre-spiit holes and blasting and/or cast biasting; secondary biasting;
loading, hauling and dumping of mineralized and/or waste material to waste dumps or processing plant
feed (ROM Pad) stockpies; production dozing of top sofl, inter burden or waste material; pumping and
dewatering of storm and/or contaminated water; construction and maintenance of access and haul roads,
ramps, waste and processing plant feed (ROM Pad) areas, safely beams, high wails; benches, stom
water systems, calch drains, bund walls, surge dams; trimming, scaling or chain dragging of batters, heap-
leach pads, tafings dams; dust suppression of loading areas, haul roads and dumping areas; rehabiliation
of earth work areas or waste dumps; topsodl spreading, hydro-seeding and watering andlor

c.  Excavation work or the construction of foundations, lift shafis, pifing, retaining walls, stairwells,
underground parking garages or other underground structures; andlor

d. The asphalling, concreting, graveliing, leveling or paving of parking areas, pavements, roads, Strests,
eerndnoms IUITKaYS Of apions, premises of $ies

and fusther inchudes: -
8 Any work of a similar nature or work incidental 1 or consequent on any of the slioresziid ectvilies; andior
f  The making, repairing, checking or overhauling of tnals, vehicles, plant, machinery or equipment in
workshops which 2re conducted by employers engaged in any of the activities referred to in sub - clauses
(2) to (1) inchusive;
bult exchiding: -
i}  Workin connection with any ene or more of the activilies speciSied fin defindion (jii) whese such work, when

underiaken in connection with the erecion of siruciures having the general characier of buiidings and
irespective of wiheiher or not such work involves problems of a G engineening characier, & cenied out

by the empioyers erecling such stuchres;
N
\
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i) Work in connection with any one or more of the activities specified In definition (iil) when undertaken as an
incidental operation In connection with the eraction of structures having the general character of bulldings
or when undertaken by the employers erecting such structures;

ii)  Anywork falling within the scope of any other industry, and

iy  The Mining Industry which is defined as the Industry where employers and employees are assoclated for
the purpose, directly or indirectly, for the winning, extracting, processing and refining of a mineral In, on or
under the earth or water or from any reskiue stockpile or residus deposit.

‘investment Retum’ shali mean any Income (received or accrued) including, if applicable, interest payable by the
Employer in teams of Rule 4.1.3 and Rule 4.2.4, and capital gains and losses (realised and unrealised) of the Fund,
less an allowance for any tex and such expenses (paki or accrued) as may be determined by the Trustees; provided
that

()  such Investment Retum may be positive or negative;

{i)  the Investment Retumn shall be allocated to each Member's Fund Credit on such equitable basis &s the
Trustees in their absolute discretion, in consultation with the Actuary end in accordance with the agreed
practice of the Fund, may determine from time to time; and

(i)  where @ Members Fund Credit is, and/or contributions paid by or in respect of a Member are, investad ina
selected portiolio or portfolios, the Investment Return relating to such Member's investment within each
portfolio shall be allocated to such Member's benefit within the portiolio.

‘Law’ includes the common law,;

Limited duration contracts of employment’ means an employer may employ an employes for a specified, limited
coniract period in terms of an activity or duretion.

‘Local Authority’ means a "Municipality ' as defined in the Local Govemment: Municipal Systems Act; 2000;

‘Member’ shall mean an Eligible Employse who, having been admitied to membership of the Fund accordance
with these Rules, has not ceased to be 8 Member in tarms of these Rules.

"Nationa! Negotiating Form' shall mean the form at which negoliations occur between SAFCEC and the
recognised Trade Unions

‘Normal Retirement Date’ shall mean the last day of the month in which a Member reaches age 60 years.
*Official’ shall mean an official of a Recognised Trade Union or SAFGEC.
‘Operative Date’ shail mean the date on which the Employer’s participation in the Fund commences.

‘Overtire’ maans the time that an employee works during a day, or a week, in excess of the ordinary hours of
work prescribed for such employee, but does not include work performed on & Sunday or a paid public holday,

‘Paid Public Holiday’ means any day that is a pubic holiday in terms of the Public Holiday Act, 1994 (Act No. 36
of 1994);

Pay’ means payment of remuneration in cash, electronic iransfer, by cheque or by ofher means;

‘Permanent Employee’ means any employes who is rot an empioyes employed in terms of a Emiled duraion
confract

‘Piece-work’ meens any system under which an employee’s remunaszfion is based on the quaniity of work done;

‘Previous Fund’ shall snean an Approved Provident Fund or Approved Pession Fund in wiich any of the Emplioyers

participate of in which @ previous Employer parficipeted end from which a Member or a group of Members
tressforred im eccordance with the provisions of Secion 14 of the Act.

‘Preservation Pension Fund'® shail mean an Approved Pensinn Fumd recogrised as @ presensation fund, subject
o the conditiions set out by the Revenue Authoriies fom tize to §me. f ‘:I
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'Pregervation Provident Fund’ shall mean an Approved Provident Fund recognised as a preservation fund,
subject to the conditions set out by the Revenue Authorities from time to time.

‘Principal Officer’ shall mean the Principal Officer of the Fund appointed in accordance with the rules of the Fund,

‘Public Hollday’ means New Year's Day, Human Rights Day, Good Friday, Family Day, Freedom Day, Workers'
Day, Youth Day, National Women's Day, Heritage Day, Day of Reconciliation, Christmas Day and Day of Goodwil,
as specified In Schedule 1 of the Public Holidays Act, 1994 {Act 36 of 1884).These shall inciude every day
proclaimed as a public holiday in terms of Section 2A of the aforesaid Act. Provided that whenever any public
holiday falls on a Sunday, the following Monday shell be a public holiday;

‘Recognised Trade Unions' shall mean the Building Construction and Allisd Workers Union (BCAWU) and the
National union of Mineworkers (NUM)

‘Registered Insurer’ shall mean an insurer registered in terms of the Long-term Insurance Act, 1898,
‘Registrar’ shall mean the Registrar of Pension Funds refesred to in the Act, 1956.

'Revenue Authorities’ shall mean the South African Revenue Services.

‘Rules’ shall mean these Rules and such slterations as may at any time be appiicable

*SAFCEC’ shall mean the South African Forum of Civil Engineeting Contractors.

*Salaried Employee’ means an employss whose remuneration ks calculated monthly notwithstanding the number
of haurs or days actually worked, who performs work generally understood to be that of a salaried employee, and
who is not a “hourly-rated employee”.

‘Service' shall mean employment with any of the Employars and shall include any period during which the Member
is deemad to remain in Service in terms of Rule 8. Service shall include any past petiod of empioyment before
Joining the Service in respect of which benefits have been transferred fo the Fund in terms of Rule 8.1 or in respect
of which additional contributions have been made to the Fund in terms of Rule 4.3, the period of past service to be
reckoned as Service for the purposes of the Fund shall in respect of an amount transferred to the fund be the
relevart pensionable Service eamed In respect of such emount, and in respect of additional contributions made to
the Fund by either the Member or Employer in each tweive month period ending on the last day of Febnuary, bears
to the total contributions made to the Fund for the same period by the Member of Employer, es the case may be.
'Short-time' means a temporary reduction in the number of ordinary hours of work owing to vagaries of the weather,
a slackness of trade, a shortage of materiats, a breakdown of plant or machinery or & breakdown or threaiened
breakdown of structures, or any unforeseen contingencies and/or circumstances beyond the control of the employer
or a temporary reduction in the number of ordinary hours of work owing to riots, unrest or acts of terrorism or
disorder, which directly affect the employer's abiity to provide work;

“Wage’ means the amount of money payable to an employes in respect of the ondinary hours of work. Provided
that -

(i) if an employer regularly pays an empioyee in respect of such ordinary hours of work an amount higher than
that prescribed for Task Grades 1 to 9 as per Appendix D of the BGCE! Wage and Task Grade Collective
Agreement, it means such higher amount;

(i)  the first proviso shail not be 0 construed as to reder to or include any remuneration which an employee who
is empioyed on any basis and receives oves and above the amount which the employee would have received
had he or she not been emgployed on such a basis.

Trustee’ shall mean he Trustees or their sllemaies appointed ar elected in tenns of the rufes of the Fund

CONTINUATION OF THE FUND

The Constuction Indusiry Retirement Benefit Fund (heseinafiar referred to a8 the ‘Fund), established in terms of
the Pension Funds Act 1856, is hereby confinned.

o Tam 1V
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()  all monies and assets standing to the credit of the fund as at the date of coming into operation of the
Agreement;

(i)  all contributions pald by amployers end members in accordance with Clause 6 of this Agreement;

(i)  allinvestment income derived from the investment of any monies of the fund; and

(iv)  any othsr monies to which the fund may become entitled.

MEMBERSHIP

Each Eligible Employee who is in Service on the Operative Date and who was in Service on the day prior to
that date may choosa to become a Member of the Fund. A choice to become a Member must be made no
earlier than the Operative Date and not later than twelve months thereafter and the Eligible Employee's
participation In the Fund shall commence on the Operative Date or (if later) on the first day of the month
which calncides with or next follows the date on which his choice is mede.

It any employee who is eligible in terms of Rule 3.1 has not chosen to become a Member of the Fund within
the period setout in Rule 3.1 he shalt ceass to be an Eligible Employes.

Each employee who becomes an Eligible Employee on or aftsr the Operetive Date must become a Member of
the Fund or of another retirement fund operated by the Employer for the benefit of its employees on the first
day of the month on which he is an Eigible Employes. If an employee who Is efigible in terms of this Rule has
not chosen to become a Member of this Fund by the first day of the month on which he is an Eligible Employee,
heshall cease to bean Efigible Employes.

Each Membar must produce evidence of age accepiable (o the Trustees and must also give such other
information as the Trusiees may reasonably require for the purposes of the Fund. Inthe case of a Memberwho
was & member of a Previous Fund, the Trustees may acespt the Members age as stated in the records of that
fund

If a Member transfers to another Approved Provident Fund or Approved pension Fund in any of the
circumstances envisaged in these Rules and such transfer is subject to the provisions of Section 14 of the
Act, then it is specifically provided that with effect from the date on which he becomes a member of such
fund, contributions in terms of Rule 4 shall cease and in the event of his death or Diseblement, priorto transfer
of his benefit in lerms of these Rules from the Fund to such other fund, that part of the death or disahily
benefit in Rule 6 which is insured with a Regisiered Insurer shall not be payable.

Uniess otherwise provided for inthe Rules, 2 Member shall notbe permitted to withdraw from membesship
while he remains in Service.

A Member who has left Service for any reason and has recefved all the benefits which may be due to him in
temms of these Rules shall cease 1o be a Member.

CONTRIBUTIONS
Contributions by the Member

Each Member shail contribule to the Fund st the rate of 9.0 per cent of his Fund Salary. Any variation b
amounis contributed by Members employed by an Employer shall be setout in an Appandix to these Rules.

6.1.1 Each Member's conibutions shall be deducied by his Employer from his salary or wages and paid
to the Fund.

6.2 ConribuSions shall be paid to the Fund within seven days after the end of the month in respect of
uhich the contributions were made. Feoniributions are notpaid o the Fund as requived in tevrs of the
Act. The Employes shall be required o pay b payment interest 2t the rafe prescribed by legishalion.
Any such inferest shall be intiudied inthe Ivestment Retum

Coniributions bythe Empioyer

621 The Employer shall make conisibafions in cespect of each Member in iis Service 3t the raie of 8.0
per cent of_the Member's Fund Salary, less ihe cost for the month concemed of the separate fomesal

N
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benefit scheme. Any variation to amounts contributed by the Employer in respect of Members
employed by an Employer shall be set out in an Appendix {o these Rules.

8.22 Out of the amount paid Interms of Rule 8.2.1:

()  not more then 5.5 per cent of the Member's Fund Salary, less the cost for the month concerned
of the separate funeral benefit scheme, shall be applied to meet the cost for the month concemed
of tha death benefit referred to in Rule 6.1.1(a), the disability benefit referred to in Rule 6.2.2 and
the Fund's expenses; and

(i) the balance shall be applied towards the Member's retirement benefit.

6.2.3 Shoukt the amount refemred toin Rule 4.2.2(a) be at any time insufficient to meet the cost of the
death benefit refered to in Rule 6.1.1(g) and the disabliity benefit referred to in Rule 6.2.2, such
benefits shall be reduced to the proportion for which the cost has been pald.

6.24 Contributions by the Employer must be paid o the Fund within seven days after the end of the
month to which they relate. If contributions are not paid to the Fund as required in terms of the Act,
the Employer shall be required to pay late paymentinterest at the rate presctibed by legislation.
Any such interest shall be included inthe Investment Retum.

8.3 Additional Voluntary Contributions by Members and Employers

6.3.1 A Membermay make additional contributions to the Fund, inorderto secure greates benefits orin respect of
a period of past Service, in accordance with such conditions and procedures as the Tiustees may
prescribe from time to ime. The payment of additional contributions to the Fund shall be subject
the imitations and requirements of the Income Tax Act, 1962. Such additional contributions shall be
allocated to the Member's Fund Credit.

6.3.2 An Employer may make additional contributions to the Fund in respect of a Member's period of past
Senvice in accordance with such conditions and procedures as the Trustees may require from time to
time. The payment of additional contributions to the Fund shall be subject to the Emitafions and
requirements of the Income Tax Act, 1962. Such additional contributions shail be allocated to the
Member's Fund Credit.

7.  ADMINISTRATION OF THE FUND
7.1 The Fund shafl be admmistered by Administrators appointed by, and acting on the instructions of, the Trustees.

72 The Employers shall from time to time fumish (o the Trusiees in respect of those employees who are
Members afl necessary pasticulars affecting their benefits or their entittement {0 benefits under the Fynd and
the Trustees shall ensure that such parficulars are fumished (o the Administrators. The Trustees and the
Administrators shall be entiled to act upon such particulars without further enquiry and shall not be
responsible to any Member or to the Employer or to any other person or bodywhatsoever for any
misstatements orerrorsoromissions which may be contained insuch parficulars.

73 The Adminisiraiors shall keep 2 complete record of all necessary parficulars of the Members of the Fund
and of all persons entifled to benefs and of all other matiers essential to the operation of the Fund.

74 The Administrators shall keep full and true accounts of the Fund as required interms of Rule 13.4.

75 Al cheques, contracts and other docusnents pertaining to the Fund shall be signed by such persons
as the Trusiees by resolulion may eppaint; provided that documents to be deposiied with the Regisirer must
be signed in the manner set out inthe Act

76 The Administrainrs shall meinfizin fideily cover 0 indemnify the Fund agsinst any loss resulling &om the
dishonesty ar fraud of any person employed by them.

8.  DESIGNATED AGENTS
81  The Counci shaii sppaint ene or mane specified pessons es desigrated agents to assistimgiving effect tothe tarms

Tem f¥°
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8.3

84

9.1

9.2

10.
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12,

of this Agreement. For the purpose of enforcing or monitoring compliance with this Agreement, as the case may
be, an agent of the Councll shall have the right to enter and inspect premises, examine records and interview the
employer and/or his employses in any manner that he desms appropriate: Provided that such rights be exercised
only as s reasonably required for the purpose of enforcement of, or monitoring compliance with, the Agreement.

After each inspection of an employer's records and operations the agent shall prepare a report for the attention of
the employsr, worker representetives and, in the case of an individual complainant, the complainant concemed,
confiming the date and time of the inspection and, if any contraventions of the Agreement were identified, &
'summary of the contravantions and the action that management is required to take to rectify the contraventions.
Any disclosure of information shall comply with the provisions of the Lebour Relations Act, 1995.

The Minister, on request of the council, shall appoint ana or more persans to be designated agents to assist in
giving effect to tha terms of this agreement, including the issuing of compliance orders requiring any person bound
by the Collective Agreement to comply with within 14 days.

A Designated Agent shalt have the powers set out in sections 33 end 33A of the Act and in Schedule 10 of the Act,
EXEMPTIONS

Any person bound by this Agreement may apply to the BCCE! Independent Exemptions Committee for an
examption from any provision of this agresmaent in the manner provided for in the BCCE! Exemptions Policy,
attached as Appendix A

Any person may lodge an appeai against the decision of the Independent Exemptions Committee to the
Independent Appeal Board in the manner provided for in the BCCE! Exemptions Poficy, attached as Appendix A

RESOLUTION OF DISPUTES

Any dispute about the inferpretation, epplication, or enforcement of this Agreement shall be referred to the Council
and shalt be dealt with in accordance with the prowisions contained in the Bargaining Councll for the Civi
Engineering Indusiry Dispute Resolution Collective Agresment.

EXHIBITION OF AGREEMENT

Every employer shall affix and keep in an assigned conspicuous place upon his premises, a copy of this Agreement,
in lagible charactors.

MEMBERS' BENEFITS
Members will be eniitied to refrement, death and disabiity benefits in terms of the Rules of the Fund.

\:
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Appendix A

Bargaining Council for the
Civil Engineering Industry

CIRBF EXEMPTIONS POLICY

(Construction industry Retirement Benefit Fund)
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NATIONAL EXEMPTIONS AND APPEAL POLICY FOR THE CIVIL ENGINEERING INDUSTRY

INDEX
Table of Contents Page
1. Introduction 3
2. Definitons 3
3 Fundamental Principles 4
4 Criteria 6
5, Appeal 7
6 Composition of the Exemption Committee and Independent Appeal Body 8
L Chairperson of the Exemption Committee and independent Appeal Body 8
8. Conduct of members of the Exemption Commitiee and Independent Appeal Body 9
9 CQuonm 9
10.  Decisions of the Exemption Commitiee and Independent Appeal Body 9
11.  Meelings of the Exemption Commitiee and Independent Appeal Body 9

Ly / :
NERY:

This gazette is also available free online at www.gpwonline.co.za




70 No. 41981 GOVERNMENT GAZETTE, 19 OCTOBER 2018

1. introduction

1.1 The purpose of this document is to set out the principles and procedures which will apply to the consideration of
appiications for exemptions.

1.2 Any person bound by a Council Collective Agreement may apply for an exemption.

13 The Council shoutd determine the appropriate level al which exemption decisions wiil be made and may choose to
implement one of the following approaches in this regard:

1.1 Detsrmine the specific types of exsmption applications which the Exemptions Committee ("EC") may deal
with and those which could be referred to the Office for decision; of

132 Determine that all exemption applications must be dealt with by the EC.

14 Where the Office or the EC is given the authority to deal with an exemption appiication and an appeal Is lodged
against a decision of the Office or the EC then this appeal must be refarred to the independent Appeal Body ("IAB")
for final decision.

15 Exemption applications and appeals must be considered on the basis of criteria established in this policy.

1.6  Where the Office, EC or IAB wishes to apply other criteria to address a specific situation they must meke
recommendations in this regard to the BCCE! Council Committee to obtain approval prior to implementing the desired
criteria

17  Reasonsforgranting or refusing an application for exemption or appeal shall be recorded and retained by the Council.
The applicant must on request be provided with reasons for the decision.

18  The Council Commitiee may &t any time after prior notification and only upon request of the Office and after due
consideration of a compliance report, withdraw an exemption elther wholly or in part, or amend the conditions under
which the examption was issued, or amend the conditions of employment and other matters reguisied under the
exemption.

2. Definitions

Unless the conirary intention appears, any expression used in this palicy which is defined in the Labour Relations Act 66 of
1985 ("Act’), shall have the same meaning &s in the Act and any reference to an Act shall include any amendment to such
Act

Any reference (o the singular shall include the plural and vice versa and any reference to any gender shall inchude the oher
gender and further uniess inconsisient with the context;

‘Act' means the Labour Relafions Act 65 of 1995

‘Council’ means the Basgaining Council for the Civil Engineering Industry, duly regisiered in terms of section 30(1) of the Act
under reference number LR 2/6/6/160. Any functions to be performed by the Counci in terms of this policy shail be performed
by the Counci's General Secretary or any other employee of the Council to which the Council or General Secretary has
delegated such funcion.

‘Council Commiltes’ refers to the commitiee established in terms of the Council's consiihution

*Appeal’ means an sppeal agains! a decision of the Council, Office or the EC conceming an application for exempion from
the provision’s of a Collective Agreement of the Council, and inchudes an appeal from a decision to grant, vary, refuse or
withdraw an exemplion. -

EC' means the Exemption Commiliee of the Council authorised wilh hearing and deciding exemption appiications;
‘Day” meens calender day
YAB’ means the independent Appeal Body consituted 1 deal with appeals in tenms of section 32 (3) (e) of e Act

‘nterested Party’ means sny perty that made, opposed or supported an exemption application, or, has en interes! in the
ouicome of the applicalion.

‘Members’ shall mesn members of Be EC or IAB
*Office’ means e BCCE! adwincizaiion.

LV 5
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Fundamental Principles

The following are fundamental principles which are legal obligations imposed on the Council, EC or |AB by the Council's
Coliective Agreements.

The Council hereby establishes en EC and IAB, constituted of persons independent of the Councll, to conskier applications
for exemption from the provisions of the Council's Collective Agreements. In terms of saction 32 (3)(e) of the Act, the Council
estabishes an IAB to hear and deckde any appeal brought ageinst the EC, Office or Council Commitiee's decision in an
application for exemption from the provisions of a Coliective Agreement or the withdrawal or variation of an exemption,

3.1 All applications must be in writing on the appropriate appiication form(s) obtainable from the BCCE! office or website
and signed as an afidavit in the presence of a Commissioner of Oaths. Submissions must be accompanied by a fully
detalled motivation that explains the need for the exemption and submitted to the Councll for consideration. The
detailed motivation is not the same as the business plan (see clause 3.7.1 below). Supporting documentation such as
:gmdmmmm.dememmﬁommwmdmmmmwum. EC orlAB

time to b Piease noty that there ks no applical sals. The application must

Litiiiy s

32
33  Intemns of section 32(3){dA) of the Act, all applications for exemption will be dealt with within 30 days of receiptof 2
complets apolicstion.

34  In considering an application for exemption, the Council, Office, EC and IAB must consider the representations and
evidence submitied by the employer and the employees andlor their representative together with any other
representations received in relation to that application. Applications that afiect employees’ condiions of service shall
not be considered unjess the employees or their representatives have been propesly consulted and their views fully
recorded in an accompanying document.

35 The exemplion shall not contain terms that would have an unreasanably detrimental efiect on the fair, equitabie and
uniform epplication of the Councils' Coflective Agreements. An exempiion may not be granied in respect of any matier
which ks covered by an arbitrafion award binding on the applicant.

36 Wage and wage relaled exemptions should not generally be granted beyond the expiration of the agreement provided
that the EC or IAB may at its discrefion and on good causa shown agree to a longer period (but not an indefinite period).

3.7 Applications for exemption of the implementation of the minimum wages, bonus payments or any other monetary
exemption specified in the Conditions of Employment Collective Agreement or Wage and Task Grade Colleclive
Agreement will be deall with afier giving consideration to the following:

371  Cearevidence of financial dificulties including:

i}  The most recent st of Audited Financial Stalements and audiior’s report signed by the auditor (or
accounting offices in the case of CC's),

)  Lelest Managesment Accounts covering the period from the date of the ebove financial siatements to
the date of application;

i)  Anexpianation of the difficullies being faced by the employer,

) A business plan which must give a breakdown of what the empivyer is paying the employees at
presend end, where necessary, provide 8 proposad ties frame and indicafion of how and when the
employer will “catch-up” with the minimum condilions of employment standards as set oul in the
BCCE] Collective Agreements.

V) xmhwammmummmmmhmam
cost.

372  The exployer musi noflly te Council each year of how they ere progressing wilh their business plan

373  [fthe empioyer does not comply wilh the business plan, the exempGon will sutomatically teaninate 2nd the
erployer shall have 1o re-apply.

gV :
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38  The empioyer must consult with the employees, through a trade union representative or, where no trade union is
Involved, with the employee representatives or employees themselves , and must include the views expressed by the
employees in the application,

3.8.1

38.2

383

384

385

386

Where the views of the employees differ from that of the employer, the reasons for the views expressed
must be submitted with the application.

Where the employees are members of a recognised trade union, the employer should inform the local frade
union office of the intention to apply for exemption and request, In writing, a meeting with he local trade
union official to discuss the impact of the exemption on the employer and the members of the trade union.

Where the employees have elected a trade union representative or representatives (shop stewards) these
persons should be requested to sign the application to confirm that they were consulted and that they
understand the need for the application. Where the local trade union official and/or shop stewards have
been consulted where they reject the application, such rejection must be recorded in the application and
countersigned by at least two witnesses.

Where the local trede union official and/or shop stewards and/or empioyees support the application, this
signed egreement should be included in the application,

Al meetings in this regard between the employer, employees, shop stewards and trade union officials
should be minuted ant the minutes together with the attendance registers should be submitted with the
apphication.

The employer needs to ensure that the required proof of consultation and/or notification of iis intention to
apply for exemption as provided for by the exemption application form is duly included and submitted with
the exemption application form.

39 The application itself must be signed by elther a director of the firm, member, owner or a senior accountant (not
bookkeepet). The human resources manager may sign applications for overtime exemptions.

3.10 The Council, Office, EC and IAB will meke a decision(s) on the application as submitted.

3.11 [ltis not a condition of the examgption that employees accept the proposed exemplion. All that is required is that
employees and their representatives are fully informed of the employes’s intention to apply for exemption and that this
consultation process and their responses thereto are formally recorded and submfted with the application.

3.12 Reirospectively

Applcations for exemption may not be arented retrospectively. The Office, EC or IAB may. on a request which is
substantively explained and motivated, condone a past period.

3.13 Urgent applications

3131

In cases of urgent appications, details may be faxed, e-maied or hand defivered to the Council.

3132 The Chairperson together with the Vice Chairperson and General Secretary may consider the application,
make a detision and communicate that decision io the epplican] withowt delay. The decision will be ratifed
and minuled at the next meeting of the EC.

3133 The appiicant is expectad to put foreard a substantive explanaiion es 1o the urgency of the application.

3N Condonation

34443 The EC and |AB may, on good cause shovm, condone the kate filing of en applicasion or any documents.

3142  Anappication for condonaSion must be on affidavil

315 Oralsubmissions

3151 The Office, EC and |AB decide applications based on e papers fied,

3152 Any interesied perty may apply for 2n opportunily to present orel submissions.

3153 In decitfing whether in allow oral sulwrissions, the fnliowing mast be teiken inlo account -

i)  the complexily of the matter;

VA% ’
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i)y  the comparative abilities of the parties to present their submissions in writing;
i) theinterests of justice.

3154 If an application for oral submissions is granted, the Council must notify all interested pasties and alf
interested parties must be given an equal opporiunity to make oral submissions.

3155 The EC and IAB may limit the time allocated to each party for oral submissions.

3.158 Meetings that hear oral evidence or oral submissions may be open to the public at the discretion of
the EC and IAB.

3.16 The Council, Office, EC or IAB may acquire the assistance of an expert{s) to assist them when considering probiematic

applications or invite oral motivations. (When oral motivation is eliowed, the trade union or employee representatives
must also be invited fo be present.)

3.17 The Office must notify the applicant and/or affected parties of the decision within 7 (seven) days from the last day ofthe
meeting when the application was considered. Reason(s) for the decision will be given not later than 30 (thirty) days
upon receipt of a written request from the applicant or affected employess and/or their representativels.

3.18 |f the application is granted, the Council shall issue an exemptions licence signed by the General Secretary of the
BCCE! or his/her designate, containing the following:-

3.18.1 The full name of the applicant(s);
3182 The trade name (if applicable);
3183 The provisions of the Council Collective Agreement from which exemption is granted;
3184 The period for which the exemption shall operate;
3185  Thedateissued;
3.186 The area in which the exemption apples;
3.18.7 The condition(s) of the exemption granted.
3.9 The Council shall-
3.19.1 Retain a copy of the licence;
3192 Forward & copy of the licence to the appiicant.

320 The appicant to whom a licence has been issued shall at 2l times have the ficence avaliable for inspection 2t its
estabfishment and site/s affecied by the cence.

Criteria

41 In considering applications for exemption or eppeals, the Council, Office, EC or IAB shall take into consideration il
redevant factors, which may include, but shall not be imiiad o the foliowing criteria:

411 The sppiicant’s past record (i appiicable) of compliance with the provisions of the Council Coliective
Agreemants and previous exemplions granted,

412 Any special circumstances that exist;
413 The intesest of the indusixy as regards fox
) Unfair competiion;
i)  Coliective bargaining.
i) Potental for lebour unrest;
iv] increasad employment
414 The inteces] of the empioyess as regards inc
)  Explolaton;
i)  Jobpresencation;

i T@m/ 6
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iii)  Sound conditions of employment;
iv)  Possible financial benefits;
v)  Health and safety,
vi)  Infringement of basic rights.
415 The interest of the employer s regards to:
i)  Financial stabiiity;
i)  Impact on productivity;
ii)  Future relationship with employees and trade unions;
iv)  Operational requirements.
416 Any triteria established or approved by the Council Committse of the Councll.

5  Appeal

54  In the event of, & decision to grentiivarylrefuse or withdrew an exemption, the affected party(ies) andfor Seir
representative(s) shall have the right to appes! in writing against the decision to the IAB.

52  Anappesl 1o the IAB mus? be sent in writing within 14 (fourteen) days of the applicant being notified of the decision.
The notice of appeal must sst out the grounds on which the applicant's appeal is based.

53  The notice of appeal must:

5341 Set out the name and contact detsils of the party lodging the appeal;

532 Provida a summary of the grounds for the appeal;

533 identify the provisions of the Council Collective Agreement to which the exemption applicafion relstes.
54  The following documents must be attached to the notice of appeak:

54.1 A copy of the decision of the Council, Office or EC and fhe reasons for the decision;

54.2 A copy of the original exempiion applcation and annexures;

543 mammm.Mumymmwmmm

55 nanyufmammmnma«emnmmdummmw.mmdm
must

551 Specify which documents shouid be aitached but are not atiached;
552 wmmmmuuhmmdummmm
56 mqmmmnsmdmmmmmmmmmmm«m
57  Anexempiion appesl may be lodged by any interesied party in respect of the whole or part of a decision.
58 Mmﬂmmﬂkamﬂuﬁndﬂnmhdhuﬁ&a!mmﬁmmhﬁmmﬂmhﬂeam
of the mexits of the original exemplion spplication.
59 The |AB mus! consider:
591 Any representations end evidence considered by the Counci, Ofice or EC;
592 The decision made end the reasons for thal decision;
583 Any addional regresentations submilied by the applicant of eny other pasty,
594 Ay other evidence placed bedose e 1AB.
510 I addiion to the crileria set cut in cinse 4 $ie IAB rmust consider:
5101 The financiai kasdship of the applicant for expmpSon,
5102  The potental impact an exemplion may have ob the collective bargsining process,
5103 Whether alfernafives in exemplion were considered of implemented:

YA !
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51

512

513

5.14

5.15

5.104 The need to avoid retrenchments;
5105 Any other factors relevant to the particular exemption application.
The IAB may:
5.114 Confirm, vary or set asida the decision;
5.11.2 Make any other decision that the Councll, Office or EC could have made.
New evidence
5.121 An interested party may apply to the IAB to lead new evidence on appeal.
5122 New evidence may relate to facts or events that took place before or afler the date of the initial
exemption application.
5.123 An application to lead new evidence must -
i}  beon effidevit;
i)  showthat the evidence sought to be lead is material and relevant to the issue on appeal;
The IAB may -
5131 Refuse the application for the leading of new evidence;
5132  Grantthe appiication for the leading of new evidence in whole or part and -

i) consider the evidence itself,

fi) remithe appealtothe Councll, Office or EB with an instruction to consider the new evidence and
reconsider its decision in the light of that evidenca.

lf the IAB decides to consider the evidence Rtself, and the evidence is not documentary evidence, R must direct
whether the evidence should be presented orally or on effidavit.

i the 1AB directs that evidence must be on affidavit -

5.15.1

5.152

5153

The relevant affidavits must be filed with the Councli within 7 (seven) days of the IAB's decision to allow
the evidence o be lead;

Other interesied parties may file answering affidavits within 7 (seven) days of receiving an affidavil
containing new ev -

The perty that fled the affidavit containing new evidence may, within 7 (seven) days of receiving any
answering afidavil, fle-

i)  areplying afidav,

iy Supplementary submissions;

516 Other intsresiad parties may fie supplementary submissions —

5.16.1
5.162

Within 7 (seven) days of receiving any supplementary submissions of replying affidavils;

1 no supplementary submissions of replying affidavils are filed, within 7 (seven) days oithe  filing of
any answering aifidavil; or

)  #noenswering afidavils are fled, within 7 (seven) days of receiving the afiidiavit containing new

6.  Compositicn of the Exemplions Commiltee and Independent Appeal Body

The Council smust appoint members 1o the EC and IAB on such terms and condilions they deem fil. The EC and 1AB
will comprise of at leest 3 (three) members per commiliee.

The £C and IAB members hokd office undil-

6.1

62

621
622

They resign o 3 (tivee) months” writen notoe t the Coundl
Or the Council resoives. tn tenminate their membership.

1 Chalrpersan of the Examptions Committes and Independent Appeal Body

A% i
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10

1

71 ‘The EC and IAB shalt elect one of the membars as chaliperson

Conduct of members of the Exemptions Committee and Independent Appeal Body
81 Members of the EC and IAB~
8.1.1 Must be independent and Impartial and perform the functions of office in good faith;

8.1.2 Must recuse themseives from any hearing, should they have a direct interest or any other confiict of
interest in the subject matter of the appfication.

Quorum
9.1 2 (Two) members of the EC or {AB form a quorum for any meeting.

9.2 If only 2 (two) members are present at a meeting and they cannot reach consensus on any issue 10 be determined,
the application must be postponed o a further meeting. Any further discussion regarding this application can only take
place once the mesting is attended by at least 3 (three) members.

83 i an applicetion o lead oral evidenca or to present oral submissions Is granted, the application must be heard by &
mesting atiended by at least 3 {thres) members.

Detisions of the Exemptions Committee and (ndependent Appeal Body

10.1 A decision agreed and confirmed in writing by three members is as valid as a decision adopted at & duly convened
mesling of the EC or IAB.

102 Adecision must be sighed by the chairperson.

Meetings of the Exemptions Committee and Independent Appeal Body

111 Unless otherwise provided fot in this poficy, the chairperson of the EC and 1AB must determine the date and time for
meelings, in consultation with the Council,

11.2 The EC and IAB must mest -
1124 At least once a month, unless there are no applications to be considered; or
1122 When requested to do so by the General Secretary.

113 ¥ ameeling of the EC or IAB does not finalise an application, the application may be posiponed 1o a date and time
sgreed by the members.
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DEPARTMENT OF LABOUR
NO. R. 1108 19 OCTOBER 2018

LABOUR RELATIONS ACT, 1995

CORRECTION NOTICE

BARGAINING COUNCIL FOR THE CIVIL ENGINEERING INDUSTRY:
EXTENSION OF CONDITIONS OF EMPLOYMENT COLLECTIVE
AGREEMENT TO NON-PARTIES
In the Government Gazette No. 41888 of 7 September 2018 as it appeared in
Government Notice No. R. 936, the following is hereby published for general

information:

In the English Schedule, under the Sub-heading “1.3 Definitions and
expressions”, replace the definition of short-time with the following:

‘Short-time’ means a temporary reduction in the number of ordinary hours of
work owing to vagaries of the weather, a slackness of trade, a shortage of
materials, a breakdown of plant or machinery or a breakdown or threatened
breakdown of structures, or any unforeseen contingencies and/or circumstances
beyond the control of the employer or a temporary reduction in the number of
ordinary hours of work owing to riots, unrest or acts of terrorism or disorder,
which directly affect the employer's ability to provide work.
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