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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF LABOUR
NO. R. 403 26 MARCH 2020

LABOUR RELATIONS ACT, 1995

NATIONAL BARGAINING COUNCIL FOR THE CLOTHING MANUFACTURING
INDUSTRY: EXTENSION TO NON-PARTIES OF THE COVID-19 LOCKDOWN
COLLECTIVE AGREEMENT

[, THEMBALANI WALTERMADE NXESI, Minister of Employment and Labour, hereby in terms
of section 32(2) of the Labour Relations Act, 1995, declare that the Collective Agreement which
appears in the Schedule hereto, which was concluded in the National Bargaining Council for the
Clothing Manufacturing Industry, and is binding in terms of section 31 of the Labour Relations Act,
1995, on the parties which concluded the Agreement, shall be binding on the other employers and
employees in that Industry with effect from 27 March 2020 and for the period ending 28 February
2022.

7, — —

MR. TW NXESI, MP
MINISTER OF EMPLOYMENT AND LABOUR

ars: 2 L3/ ROD D
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UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995
UMKHANDLU KAZWELONKE WOKUXOXISANA PHAKATHI KWABAQASHI
NABASEBENZI EMBONINI YOKUKHIQIZWA KWEZIMPAHLA ZOKWEMBATHA:
UKWELULWA KWESIVUMELWANO SABAQASHI NABASEBENZI SE COVID-19

LOCKDOWN SELULELWA KULABO ABANGEYONA INGXENYE YESIVUMELWANO

Mina, THEMBALANI WALTERMADE NXESI, uNgqongqoshe Wezemisebenzi NezabaSebenzi,
ngokwesigaba-32(2) soMthetho Wobudlelwano KwezabaSebenzi ka-1995, ngazisa ukuthi
isiVumelwano sabaqashi nabasebenzi esitholakala kwiSheduli yesiNgisi exhunywe lapha, esenziwa
uMkhandlu Kazwelonke Wokuxoxisana phakathi Kwabaqashi Nabasebenzi Embonini
Yokukhigizwa Kwezimpahla Zokwembatha, futhi ngokwesigaba 31 soMthetho Wobudlelwano
kwezabaSebenzi, ka 1995 esibopha labo abasenzayo, sizobopha bonke abanye abaqashi nabasebenzi
kuleyoMboni, kusukela ngomhlaka 27 kuNdasa 2020 kuze kube isikhathi esiphela mhlaka 28
kuNhlolanja 2022.

MNUMZANA TW NXESI, MP

UNGQONGQOSHE WEZEMISEBENZI NEZABASEBENZI

This gazette is also available free online at www.gpwonline.co.za
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T
COVID-19 LOCKDOWN COLLECTIVE AGREEMENT

ENTERED INTD BETWEENM THE

APPAREL AND TEXTILE ASSOCIATION OF SOUTH AFRICA
{'ATABA")

SOUTH AFRICAN APPAREL ASSOCIATION
{"SAAAY),

AND THE

SOUTHERN AFRICAN CLOTHING AND TEXTILE WORKERS' UNION
{*SACTWL or ‘the union’)

{hereinafter referred to as “the parties™)

“UNITED TOGETHER,
LET'S BUILD OUR INDUSTRY,

OUR COUNTRY AND OUR CONTINENT” \ Q
J
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1. PREAMBLE
The parties

1.1, Record thatthe primary intention of this collective agreement is 10 ensurs that
workers are not left destilute with no income; during a lock down period,

shauld & fockdown period be declared in South Affica as a whole or parts
there-of.

1.2.  Record thelr desp concern about the escalating rate of COVID-18 infections
in our country and globally, and the consequential devastating effect on our

domestic ecanomy, in pariicular its negative consequences for the igbour
markel.

13, Are of the frm belief that, in order to miigate the anficipated and devastating
negative implications of CONVID-10, an urgent and decislve colleciive

response {8 recuired to protect the inferests of the stakeholders in our
industry.

1.4, ‘Wish to take pro-active siteps to prolect the interests of employees in our
industry and courtyy, their families and the future sustainabilily of all seclors
in the fashion manufacturing industry and s relaied pipeline operations, in
the svent that a national lockdown is dedlared.

1.5,  Are of the view that they canrct just rely on government to fight this battle
alone, but that we have a gpalriotic duty to play a supportive role by first
drawing on our own resources, meagre and diffictlt as it might be, a5 2
constructive contributory effort to combat this threat io the well-being of
employees in the fashion- and related industry pipeline, and in our country at
targe.

1.8. Wish to encourage and strengthen the role of our couniny's centralised
bargaining regime, by using the current CONVID-19 erises as an oppertunity
to expand role of the glothing industry bargaining council beyond just that of
mainly being a collective bargaining- and dispute resolution institution, by
demonstraling that #t can deliver additional velue-added services fo our
industry and the country at large, in moments of national crises.

1.7, Wish to promote greater and mutually beneficial co-operation bstween the
vartous labour market Institutions in aur country, by practically encouraging
greater sharing of their respective resources, such as infrasiructure, towards
the goal of greater sificierioy in the execution of their core mandates and
common godls {such as greater and better compliance with our couriny's
employment iaws).

1.8.  Are of the view that we nsed to do whalever we can fo protect jobs in our

industry and country, espscislly diring orises periods like which CONVID-49
is Imposing on us.

1.9. Agree thet additional intentions of ihis agreement is {o encourage better
health and safety regulation at the workplacs, provide @ prevention and
support envifoniment for Gouncil employees, strengthen the organisation7

P/

\
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1.10,

22

2.3

2.4

25

28

34

rights of the trade union, promote gender equality and combat gender-based
violence at the workplace, and to improve other already existing value-added
services ofthe Coundlf, such as its health care clinic system.

This decument constiutes a single agreement and shalt be referrad to as “ihe
COVID-19 Bhutdown Collective Agresment” and/or “this agreement”,

The parties agree to be bound by the provisions of this preamble to this
agreement, which forms a substanfive pari of this agreement.

SCOPE AND EFFECTIVE DATE

This Agreement shall bind the parties and thelr members. it shall become
effective as from the date adoplted by Councll {irespective of date of
signature) and shall remaln effective until the parties agree otherwise,

The scope of this Agreement shall cover all employers and eraployess in the
registered  scope of the National Bargaining Council for the Clothing
Manufacturing Industry.

Despite the provision of sub-clause 2.2 of this agreement, the Council
authorises that the UIF payment and transmission service provisions of this
agreement shall be offered as a value added solidarty service to all
employess in our industry pipeline, or any mémbers of the trade union,
beyend the registerad scope of the Coundil, provided that the Unemployment
Insurance Fund {UIF} funds referred to later In this agreement are sufficient to
cover such an expanded service.

The provisions coritained in this agreement, once adopted by the National
Bargaining Council, will be submitted to ths Department of Employment and
Labour for extension to cover all non-padies and non-signatory party
employer associations within the geographic scope of the sreas coversd by
the National Bargaining Counglt for the Clothing Manufacturing Industry,

The effective date of implementiation of this Agrsement is 23 March 2020 and
the duration of this Agreement will be for a 24 month period, from 1 March
2020 until 28 February 2022, but fuher subject 1o sub-clause 2.6 below,

The Mealn Agrgement as amended by this coliective agreement shall, subject
to Ministerlal epproval, remain gazetted and extended Yo non-pariies for 3
further period of siX years with effect from 1 March 2020, subject to the
parties retaining the right {0 re-negotiate variations thersto, as and when they
desm it necessary to 4o so.

ACCESS TO UNEMPLOYMENT INSURANCE FUND {UIF) FINANCE

The following provisions shall be applicable:

The pariles sgree and appreciaie that should funds be received from the UIF

for the purposes of this agreement, such funds constituie worker funds, and.

hence workers’' contribution towards funding the shorifall in their income

- ¥
) | @jﬁ g,

A
,‘\l'

\J
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32

33

34

a5

Y]

3.7

38

39

344,

341

312

during a lockdown pariod (should a lockdown period be declared) and during
which no wage is recelvable,

The pariles autherise the Chalrperson of the Gouncil 1o sign a memorandum
of understanding agreement with the UIF Commissioner and/or the Minister of
Employment and Labour or thelr respective nominee, which sets out the
terms on which UIF funds will be released to the Councll for the sole purpose
of executing the provisions of this agreement.

The parties authorise the Secretary of the Councll to open a dadicated bank
account inte which all UIF funds advanced 1o the counci} for the execution of
the purpose of this agreement shall ba deposited.

No funds shall be disbursed from the bank account referred 1o In sub-clause
3.2.1 above, other than that which is duly authorleed and which is exclusively
intended and ring-fenced for the purposes of this agresment.

The UIF funds are solely an sxclusively intended {o provide a wage subsidy
for qualifying employses during a lockdown period declared by government

and during which no wage payments from the execution of work is due andior
receivable,

The officials of the Gouncll shall at ali times ensure that proper records,
induding all supporting documents of all income and disbursements from the

hank account referred to in sub-clause 3.3 of this agreement, are safaly kept
and secured.

The Secretary of the Councll shall submit a weskly consolidated repor {o the
UIF Commissioner of all incoms and disbursemenis perfaining {o the bank
account referred to in sub-clause 3.3 of this agresmant.

The Couneil shall ensure that, post the lockdown peried, i a lockdown periad
ocours, the bank account referred 1o In sub-clause 3.3 of this agresment is

audited by no later than a 8 weel period following the official termination of
the lockdown period.

The UIF Gommissioner or the Minister of Employment and Labour shall have
ihe sole power to authorise g variation of the Hime period set out In sub-clause
3.8 of this agresment, on good cause.

The Secretary andior Chairperson of the Counell, or any other nominee of the
Council, are instructed to immediately lay criminal charges against sny
person andior entity whoAwhich are suspected of abuse or eorruption relafing
to the operations of the bank account referrad fo in sub-clause 3.3 of this
agrsement or in relation to any incorme ar digbursements there-from.

The information and supporting records which companies would be required
to subimiit for a drawdown of funds as envisaged in clause 4 of this agreement
shall bs immediately made available to the UIF, on request frem the UIF.

Any UIF funds which remain after the completion of a pest-COVID 2018
lockdown shall be fully refunded to the UIF within one week following 1he
cenciusion of the audi referred to In sub-tlzuse 3.8 of this agreement.

This gazette is also available free online at www.gpwonline.co.za
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3.1 The parties agree lo appoint addifional Council staff at its own cost to help

4.2

4.3

4.4

4.8

manage the processes reguired 1o effectively and securely manage the bank
acooutt referred to in sub-clause 3.3 of this agreement.

PAYMENTS TO EMPLOYEES

This agresment guaranises employess who qualify for wage subsidy support
inn termis of this agreement, an amount equal to full pay for a perlod of &

weeks with effect from the start of a lockdown periad, in weskly amounis as
fallows!

Week 1: Deferred wages payable by the amployer, for work performed
during the week preceding. the lockdown.

Week 2: {2} Deferred wages payable by the employer, for worl afready
performed during the weelc of the lockdown, with (b) the
balancs made up from worker funds received from the UIF,
should the start of the lockdown periad have oceurred before &
full weeks' work was performed.

Week 3 ATull week's wages, payable by the employer.
Week 4: Afull weel(s wages, payable from worker funds received from
the UIF.

Week 5. A full week's wage, payable by the employer,

Wesak 6: A full week's wage, payable from worker funds received from
the UIF.

The paymenis due and receiveble from emplovers during weeks 1 and 2 shall
be paid to empioyees, whethier or not funds are racelfved from the UIF.

Normnal statutory deductions and deductions prescribed by the Council's main
agreement shall continue to be effected, for all payment periods referred to in
sub-clause 4.1 of this agreement.

Simitarly, employer contributions to statutory obligations and those prescribed
by the Council's Main Agreement shall continue o be exesuied.

‘The parties acknowledge that there is a possibility that a lockdown periad
might he declared for a perod of longer than & wesks, and commit io
constructively continue 1o explore income support for employees, in the event
of auch a longer than 6 weeks lockdown period being declared.

The parties acknowledge that the cost imgplications of the provisions of clause
4 of this agreemant is unforeseen and unprecedented, and shall continue fo
explore means by which # could be mitigated.

The provisions of clause 4 of this agreement apply to companies and
smployaes within the registered scope of {he Councll and who are registered
with the Council, as well as those referred to in sub-clause 2.3 but provided
that the latter shall not be required to register with the Coundil,

This gazette is also available free online at www.gpwonline.co.za
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5. 2020 ROUND OF BUBSTANTIVE NEGOTIATIONS

51 The parties acknowledge thal the spread of COVID-18 has thrown the
Councif's normal substantive negoliafions processes ino disarray, through no
fault of either amployers or the trade union.

52  The parties accordingly agree o posipone the commencement of the 2020
raund of bargaining to a dafe {o be agreed beiween the parties, and confirm
that any agreement reached when the 2020 round of bargaining is eventually
soncluded shatl be backdated to 1* Seplember 2020,

8. COVID-19 LOCKDOWN PERIOD

8.1  The employer parties to the Council agree fo use the COVID-18 lockdown

period to mainly develop and execute a program io improve the order books
of companigs.

B2  The parties agree to establish 2 Rapid Resporiss Team, {o consider and
resolve any unforeseen or response matlers emanating from the
implementetion this agreement and which tay arise during the CONVID-19
iockdown period, with the finalisation of exemption applications recsliving first
priofity.

83 Employers shall take such sieps as may be nesessary (o decommission
workplaces in such a manner that asseis are properly secursd for the
duration of the lockdown period {should a lockdown period be declared),

7. COVID-18 POSTLOCKDOWN PERIOD

Employers underiake to ensurs, post the CONVID-19 lockdown period
{should a lockdown be declared) that employess are provided with the

necessary and appropriate support to integrate theém smoathly and sefely
back into production.

8, DISPUTE RESOLUTION

Any disputes which may arise from the interpretation andfor application of this
agreement shall be resolved through expedited arbilration, unless otherwise
decided by the disputing parties and using the cwrent panel of Conciliators
and Arbitrators of the Councll {uniess otherwise decided by the dispuling
parties).

(1]
B

OTHER CONDITIONS

B.1  Employers confirm that the matiers listed in Annexure Ao this agreement are
imporiant and legitimate. The partiés accordingly agree o set In motion a
process o consider the matters listed in Annexure A to this agreement during
the currency of the lockdown period {should 2 tockdown be detlared) and to

This gazette is also available free online at www.gpwonline.co.za
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8.2

g3

9.4

a5

sign off on it during the {ockdawn period (should & lockdown be declared) or
within one month from the adeplion by the Council of this Agreement.

All other previously agreed terms and conditions net specifically varied by the
provisions of this agresment shall remain In force and effect, unless otherwise
agreed batween the parfies.

All terms shall have the same meaning as those set out in the Counci's Main
Agresment.

The parties accept that the terms agreed to are hereby formalised in this final
wiitten agreement concluded and signed under the auspices of the National
Bargeining Coumci for the Clothing Manufacturing Industry of South Africa.

Should a lockdown he declared and govetnment announces support
measuras, the content of this- agreemant is not intended to undermine the
pariies’ ability fo access such support msasures.

SIGNED at_ DULBAC  this 2-4 day of M A2 2020

L

for APPAREL & TEXTILE ASSOCIATION OF
SOUTH AFRICA
who hereby warrants that niefshe is

duly authorised to sign this agreement

AS WITNESSES ’t ’/LM/W\/\
J

2

3
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8
/
,

SIGNED at f—fﬁ'}ﬂm A this 7&7*' \&ay of 44 ] el 2020

/
4
|

11\ \

for SOUTH, FP!&A& APPAREL ASSOCIATION
who hereby WaTranig that hefshe is
duly authort sign this agreement

AB WITNESSES
Q \
1 R

>
e I
, ﬁ(@ﬂ C/‘V”(

SIGNED at L%% oW b ’)v[f day of MARCH 202

P

for SOUTHERN AFPRICAN CLOTHING AND
TEXTILE WORKERS' UNION

who hereby warsants that hefshe is

duly suthorised to sigh this agreement

A% WITNESBES

1 &—/;’:Qu

, g%w,,e\
O

-t
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ANNEXURE A

1. STRENGTHENING INDUSTRY HEALTHCARE PROVISIONS

The parties

11 Acknowledgse that healthcare provisions al workplace level in our industry
require improvament.

12 Further acknowledge that its current industry healtheare facilities can play a
pasitive contributing role to help alleviate healthcare service deficiencias of all
workers in our indusiry pipeline, not only of clothing workers.

1.3  The paries commit fo improve and expand healthcare service delivery
healthcare provisions to all workers in our industry pipsline, and in this regard:

1531 Agree to expand heakthcare clinle facilities to our nonmeto ereas by
commencing, a5 soon as prachically possible and mindful of resource
shoriages, the building of 8 new indusiry healthcare clinic facifity In a nonh-
meatro area in the Pravince of KwaZulu-Natel, drawing on the surplus of the
RIN Health Care Fund,

1.3.2 Take steps lo allow access for all workers in our industry pipeline and
SACTWLU members in general, irrespective of sector, ta the currently existing
and future health cars dinics of the Coungil.

133 Miitiate a process io fully position the current health care clinics of the Councit
as support infrastruciure for the National Health Insurance (NH1).

1.34 Agree io integrate the SACTWU Woarker Health Care Project (SWHP) staff
{who voluniarily agres) into the various Councll Heatth Care Funds and fo
expand the current healthcare fund services to Include additional value-added
SWHP sepvices not currently providad for by the healtheare clinics.

125 Rebuild and strengthen workplace health and safety committess.

1.3.6 Far Council to contract industrial engineers who can advise on workflow
issues to limit health risk transmissions at the workplace,

1,3.7 Support the call for the ratification of 1LO Convention 180, to help combat
workplace gender-based viclence.

1.3.8 Require all companies in the industry to submit annual workplace health and
safety plans to the Councll, commencing immediately and urgsntly with the
submission of customised anti-COVID-19 workplace plans.

139

Agree that the submission of the annual werkplace health and safety
workplace plans referred to in sub-clause 5.3.7 of this agreement shall be a
new requicement for the issuing of Council Compliance Cefficates.

This gazette is also available free online at www.gpwonline.co.za




14 No. 43152

GOVERNMENT GAZETTE, 26 MARCH 2020

1.3.10 Agree that the Gouncli should re-imburse the trade union for the costs
incurred for the recent COVID-19 awareness training programmes for shop
stewards and human résources personne),

1.3.11 Agree to place an Hem called ‘Industry Heslth Care Challenges and

Opporiunities” as a standard item on all agenda’s of Council mestings, for the
consideration of Council.

1.3.12 Agree that staff of the Council and its Health Care Clinics shall be provided
with the necessary awareness, prevention and treatment support io help
combat the spread of COVID-18, and shall be paid in full during the period of
& Inckdown {shauld a lockdown occun), or isolation andfor guarantine pericds
in the event that isclation andfor quarantine periads are required.

2. STRENGTHENING TRADE UNION ORGANISATIONAL RIGHTS

The parlies agres that strong frade union organisational rights are
fundamenial to stable industral relations, and accordingly resolve to improve
the trads Lnion's organisational rights as follows:

211 Office Bearers of the trade union shall be granted paid time-off to attend

constifutional meefings of the union and of the federation to which the frade
union is affiliated.

2.4.2 Currently, the Courcil's Main Agreement containg a provision which reads as
follows:

“The Trade Unjon shall have the unfettered right to embark on

Indusirial action against any company which fails to implement the
terms of this agreament.”

The above clause shall be amended to read as follows:

“the frade union shall have the unfetiered right to embark on Industrial

action against any company which Talls to implement the terms of any
Councll agresment”.

ey

Fedricdcted

%{f“ﬁ)

@ L (\ i
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