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IMPORTANT NOTICE OF OFFICE RELOCATION

               
 

Private Bag X85, PRETORIA, 0001 149 Bosman Street, PRETORIA 
Tel: 012 748 6197, Website: www.gpwonline.co.za                                            

                                                                      

 Leaders in State Security Printing  

 
URGENT NOTICE TO OUR VALUED CUSTOMERS: PUBLICATIONS 
OFFICE’S RELOCATION HAS BEEN TEMPORARILY SUSPENDED. 
 
Please be advised that the GPW Publications office will no longer move to 88 
Visagie Street as indicated in the previous notices. 
 
The move has been suspended due to the fact that the new building in 88 Visagie 
Street is not ready for occupation yet.  
 
We will later on issue another notice informing you of the new date of relocation. 
 
We are doing everything possible to ensure that our service to you is not 
disrupted.  
 
As things stand, we will continue providing you with our normal service from the 
current location at 196 Paul Kruger Street, Masada building.  
 
Customers who seek further information and or have any questions or concerns 
are free to contact us through telephone 012 748 6066 or email Ms Maureen Toka 
at Maureen.Toka@gpw.gov.za or cell phone at 082 859 4910. 
 
Please note that you will still be able to download gazettes free of charge from our 
website www.gpwonline.co.za. 
 
 
We apologies for any inconvenience this might have caused. 
 
 
Issued by GPW Communications 
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HIGH ALERT: SCAM WARNING!!!
TO ALL SUPPLIERS AND SERVICE PROVIDERS OF THE  

GOVERNMENT PRINTING WORKS

It has come to the attention of the GOVERNMENT PRINTING WORKS that there are certain unscrupulous 
companies and individuals who are defrauding unsuspecting businesses disguised as representatives 
of the Government Printing Works (GPW). 

The scam involves the fraudsters using the letterhead of GPW to send out fake tender bids to companies 
and requests to supply equipment and goods.

Although the contact person’s name on the letter may be of an existing official, the contact details on 
the letter are not the same as the Government Printing Works’. When searching on the Internet for the 
address of the company that has sent the fake tender document, the address does not exist.

The banking details are in a private name and not company name. Government will never ask you to 
deposit any funds for any business transaction. GPW has alerted the relevant law enforcement authorities 
to investigate this scam to protect legitimate businesses as well as the name of the organisation. 

Example of e-mails these fraudsters are using: 

PROCUREMENT@GPW-GOV.ORG 

Should you suspect that you are a victim of a scam, you must urgently contact the police and inform the 
GPW.

GPW has an official email with the domain as @gpw.gov.za

Government e-mails DO NOT have org in their e-mail addresses. All of these fraudsters also use the 
same or very similar telephone numbers. Although such number with an area code 012 looks like a 
landline, it is not fixed to any property. 

GPW will never send you an e-mail asking you to supply equipment and goods without a purchase/order 
number. GPW does not procure goods for another level of Government. The organisation will not be 
liable for actions that result in companies or individuals being resultant victims of such a scam. 

Government Printing Works gives businesses the opportunity to supply goods and services through 
RFQ / Tendering process. In order to be eligible to bid to provide goods and services, suppliers must 
be registered on the National Treasury’s Central Supplier Database (CSD). To be registered, they must 
meet all current legislative requirements (e.g. have a valid tax clearance certificate and be in good 
standing with the South African Revenue Services - SARS).

 The tender process is managed through the Supply Chain Management (SCM) system of the department. 
SCM is highly regulated to minimise the risk of fraud, and to meet objectives which include value for 
money, open and effective competition, equitability, accountability, fair dealing, transparency and an 
ethical approach. Relevant legislation, regulations, policies, guidelines and instructions can be found on 
the tender’s website. 
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Fake Tenders

National Treasury’s CSD has launched the Government Order Scam campaign to combat fraudulent 
requests for quotes (RFQs).  Such fraudulent requests have resulted in innocent companies losing 
money. We work hard at preventing and fighting fraud, but criminal activity is always a risk.

How tender scams work

There are many types of tender scams. Here are some of the more frequent scenarios:

Fraudsters use what appears to be government department stationery with fictitious logos and contact 
details to send a fake RFQ to a company to invite it to urgently supply goods. Shortly after the company 
has submitted its quote, it receives notification that it has won the tender. The company delivers the 
goods to someone who poses as an official or at a fake site. The Department has no idea of this 
transaction made in its name. The company is then never paid and suffers a loss.

OR

Fraudsters use what appears to be government department stationery with fictitious logos and contact 
details to send a fake RFQ to Company A to invite it to urgently supply goods. Typically, the tender 
specification is so unique that only Company B (a fictitious company created by the fraudster) can 
supply the goods in question.

Shortly after Company A has submitted its quote it receives notification that it has won the tender. 
Company A orders the goods and pays a deposit to the fictitious Company B. Once Company B receives 
the money, it disappears. Company A’s money is stolen in the process.

Protect yourself from being scammed

• If you are registered on the supplier databases and you receive a request to tender or quote that 
seems to be from a government department, contact the department to confirm that the request is 
legitimate. Do not use the contact details on the tender document as these might be fraudulent.  

• Compare tender details with those that appear in the Tender Bulletin, available online at  
www.gpwonline.co.za

• Make sure you familiarise yourself with how government procures goods and services. Visit the 
tender website for more information on how to tender.

• If you are uncomfortable about the request received, consider visiting the government department 
and/or the place of delivery and/or the service provider from whom you will be sourcing the goods.

• In the unlikely event that you are asked for a deposit to make a bid, contact the SCM unit of the 
department in question to ask whether this is in fact correct.          

Any incidents of corruption, fraud, theft and misuse of government property in the Government Printing 
Works can be reported to:

Supply Chain Management: Ms. Anna Marie Du Toit, Tel. (012) 748 6292.  
Email: Annamarie.DuToit@gpw.gov.za

Marketing and Stakeholder Relations: Ms Bonakele Mbhele, at Tel. (012) 748 6193.  
Email: Bonakele.Mbhele@gpw.gov.za 

Security Services: Mr Daniel Legoabe, at tel. (012) 748 6176.  
Email: Daniel.Legoabe@gpw.gov.za 
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The closing time is 15:00 sharp on the following days:

2020Closing times for ORDINARY  WEEKLY
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24 December 2019, Tuesday for the issue of Friday 03 January 2020
03 January, Friday for the issue of Friday 10 January 2020
10 January, Friday for the issue of Friday 17 January 2020
17 January, Friday  for the issue of Friday 24 January 2020
24 January, Friday for the issue of Friday 31 January 2020 
31 February, Friday for the issue of Friday 07 February 2020 
07 February, Friday for the issue of Friday 14 February 2020
14 February, Friday for the issue of Friday 21 February 2020
21 February, Friday  for the issue of Friday 28 February 2020
28 February, Friday for the issue of Friday 06 March 2020
06 March, Friday for the issue of Friday 13 March 2020
13 March, Thursday for the issue of Friday 20 March 2020 
20 March, Friday for the issue of Friday 27 March 2020 
27 March, Friday for the issue of Friday 03 April 2020
02 April, Thursday for the issue of Thursday 09 April 2020
08 April, Wednesday for the issue of Friday 17 April 2020
17 April, Friday for the issue of Friday 24 April 2020
22 April, Wednesday for the issue of Thursday 30 April 2020
30 April, Thursday for the issue of Friday 08 May 2020
08 May, Friday for the issue of Friday 15 May 2020
15 May, Friday for the issue of Friday 22 May 2020
22 May, Friday for the issue of Friday 29 May 2020
29 May, Friday for the issue of Friday 05 June 2020
05 June, Friday for the issue of Friday 12 June 2020
11 June, Thursday for the issue of Friday 19 June 2020
19 June, Friday for the issue of Friday 26 June 2020
26 June, Friday for the issue of Friday 03 July 2020
03 July, Friday for the issue of Friday 10 July 2020
10 July, Friday for the issue of Friday 17 July 2020
17 July, Friday for the issue of Friday 24 July 2020
24 July, Friday for the issue of Friday 31 July 2020
31 July, Thursday for the issue of Friday 07 August 2020
06 August, Thursday for the issue of Friday 14 August 2020
14 August, Friday for the issue of Friday 21 August 2020
21 August, Friday for the issue of Friday 28 August 2020
28 August, Friday for the issue of Friday 04 September 2020
04 September, Friday for the issue of Friday 11 September 2020 
11 September, Friday for the issue of Friday 18 September 2020 
17 September, Thursday for the issue of Friday 25 September 2020
25 September, Friday for the issue of Friday 02 October 2020
02 October, Friday for the issue of Friday 09 October 2020
09 October, Friday for the issue of Friday 16 October 2020
16 October, Friday for the issue of Friday 23 October 2020
23 October, Friday for the issue of Friday 30 October 2020
30 October, Friday for the issue of Friday 06 November 2020
06 November, Friday for the issue of Friday 13 November 2020
13 November, Friday for the issue of Friday 20 November 2020
20 November, Friday for the issue of Friday 27 November 2020
27 November, Friday for the issue of Friday 04 December 2020
04 December, Friday for the issue of Friday 11 December 2020
10 December, Thursday for the issue of Friday 18 December 2020
17 December, Thursday for the issue of Friday 24 December 2020
23 December, Wednesday for the issue of Friday 31 December 2020

REGULATION GAZETTE
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LIST OF TARIFF RATES
FOR PUBLICATION OF NOTICES

COMMENCEMENT: 1 APRIL 2018

NATIONAL AND PROVINCIAL
Notice sizes for National, Provincial & Tender gazettes 1/4, 2/4, 3/4, 4/4 per page. Notices submitted will be charged 
at R1008.80 per full page, pro-rated based on the above categories.

Pricing for National, Provincial - Variable Priced Notices

Notice Type Page Space New Price (R)

Ordinary National, Provincial 1/4 - Quarter Page 252.20

Ordinary National, Provincial 2/4 - Half Page 504.40

Ordinary National, Provincial 3/4 - Three Quarter Page 756.60

Ordinary National, Provincial 4/4 - Full Page 1008.80

EXTRA-ORDINARY
All Extra-ordinary National and Provincial gazette notices are non-standard notices and attract a variable price based 
on the number of pages submitted.
The pricing structure for National and Provincial notices which are submitted as Extra ordinary submissions will 
be charged at R3026.32 per page.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

The Government Printing Works (GPW) has established rules for submitting notices in line with its electronic 
notice processing system, which requires the use of electronic Adobe Forms.  Please ensure that you adhere to 
these guidelines when completing and submitting your notice submission.

Closing Times for ACCepTAnCe of noTiCes

1. The Government Gazette and Government Tender Bulletin are weekly publications that are published on 
Fridays and the closing time for the acceptance of notices is strictly applied according to the scheduled 
time for each gazette.

2. Please refer to the Submission Notice Deadline schedule in the table below. This schedule is also published 
online on the Government Printing works website www.gpwonline.co.za

 All re-submissions will be subject to the standard cut-off times.  
All notices received after the closing time will be rejected.

Government Gazette Type Publication 
Frequency Publication Date Submission Deadline Cancellations  Deadline

National Gazette Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3 
working days prior to 
publication

Regulation Gazette Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3 
working days prior to 
publication

Petrol Price Gazette Monthly Tuesday before 1st 
Wednesday of the 
month

One day before publication 1 working day prior to 
publication

Road Carrier Permits Weekly Friday Thursday 15h00 for next 
Friday

3 working days prior to 
publication

Unclaimed Monies (Justice, 
Labour or Lawyers)

January / 
September 2 per 
year

Last Friday One week before publication 3 working days prior to 
publication

Parliament (Acts, White 
Paper, Green Paper)

As required Any day of the week None 3 working days prior to 
publication

Manuals Bi- Monthly 2nd and last Thursday 
of the month

One week before publication 3 working days prior to 
publication

State of Budget  
(National Treasury)

Monthly 30th or last Friday of 
the month

One week before publication 3 working days prior to 
publication

Extraordinary Gazettes As required Any day of the week Before 10h00 on publication 
date

Before 10h00 on 
publication date

Legal Gazettes A, B and C Weekly Friday One week before publication Tuesday, 15h00 - 3 
working days prior to 
publication

Tender Bulletin Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3 
working days prior to 
publication

Gauteng Weekly Wednesday Two weeks before publication 3 days after submission 
deadline

Eastern Cape Weekly Monday One week before publication 3 working days prior to 
publication

Northern Cape Weekly Monday One week before publication 3 working days prior to 
publication

North West Weekly Tuesday One week before publication 3 working days prior to 
publication

KwaZulu-Natal Weekly Thursday One week before publication 3 working days prior to 
publication

Limpopo Weekly Friday One week before publication 3 working days prior to 
publication

Mpumalanga Weekly Friday One week before publication 3 working days prior to 
publication
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

Government Gazette Type Publication 
Frequency Publication Date Submission Deadline Cancellations  Deadline

Gauteng Liquor License 
Gazette

Monthly Wednesday before 
the First Friday of the 
month

Two weeks before publication 3 working days after 
submission deadline

Northern Cape Liquor 
License Gazette

Monthly First Friday of the  
month

Two weeks before publication 3 working days after 
submission deadline

National Liquor License 
Gazette

Monthly First Friday of the  
month

Two weeks before publication 3 working days after 
submission deadline

Mpumalanga Liquor License 
Gazette

Bi-Monthly Second & Fourth 
Friday

One week before publication 3 working days prior to 
publication

exTrAordinAry gAzeTTes

3. Extraordinary Gazettes can have only one publication date. If multiple publications of an Extraordinary 
Gazette are required, a separate Z95/Z95Prov Adobe Forms for each publication date must be submitted.

noTiCe submission proCess

4. Download the latest Adobe form, for the relevant notice to be placed, from  the Government Printing 
Works website www.gpwonline.co.za. 

5. The Adobe form needs to be completed electronically using Adobe Acrobat / Acrobat Reader. Only 
electronically completed Adobe forms will be accepted. No printed, handwritten and/or scanned  Adobe 
forms will be accepted. 

6. The completed electronic Adobe form has to be submitted via email to submit.egazette@gpw.gov.za. 
The form needs to be submitted in its original electronic Adobe format to enable the system to extract the 
completed information from the form for placement in the publication. 

7. Every notice submitted must be accompanied by an official GPW quotation. This must be obtained from 
the eGazette Contact Centre.

8. Each notice submission should be sent as a single email. The email must contain all documentation 
relating to a particular notice submission. 

8.1. Each of the following documents must be attached to the email as a separate attachment:

8.1.1. An electronically completed Adobe form, specific to the type of notice that is to be placed. 

8.1.1.1. For National Government Gazette or Provincial Gazette notices, the notices must be  
accompanied by an electronic Z95 or Z95Prov Adobe form

8.1.1.2. The notice content (body copy) MUST be a separate attachment.

8.1.2. A copy of the official Government Printing Works quotation you received for your notice. 
(Please see Quotation section below for further details)

8.1.3. A valid and legible Proof of Payment / Purchase Order: Government Printing Works 
account customer must include a copy of their Purchase Order. Non-Government Printing 
Works account customer needs to submit the proof of payment for the notice

8.1.4. Where separate notice content is applicable (Z95, Z95 Prov and TForm 3, it should also 
be attached as a separate attachment. (Please see the Copy Section below, for the 
specifications). 

8.1.5. Any additional notice information if applicable.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

9. The electronic Adobe form will be taken as the primary source for the notice information to be published. 
Instructions that are on the email body or covering letter that contradicts the notice form content will not  be 
considered. The information submitted on the electronic Adobe form will be published as-is. 

10. To avoid duplicated publication of the same notice and double billing, Please submit your notice ONLY 
ONCE.

11. Notices brought to GPW by “walk-in” customers on electronic media can only be submitted in Adobe 
electronic form format. All “walk-in” customers with notices that are not on electronic Adobe forms will be 
routed to the Contact Centre where they will be assisted to complete the forms in the required format. 

12. Should a customer submit a bulk submission of hard copy notices delivered by a messenger on behalf 
of any organisation e.g. newspaper publisher,  the messenger will be referred back to the sender as the 
submission does not adhere to the submission rules.

 
QuoTATions

13. Quotations are valid until the next tariff change.  

13.1. Take note: GPW’s annual tariff increase takes place on 1 April therefore any quotations issued, 
accepted and submitted for publication up to 31 March will keep the old tariff.  For notices to be 
published from 1 April, a quotation must be obtained from GPW with the new tariffs. Where a tariff 
increase is implemented during the year, GPW endeavours to provide customers with 30 days’ notice 
of such changes.

14. Each quotation has a unique number.

15. Form Content notices must be emailed to the eGazette Contact Centre for a quotation. 

15.1. The Adobe form supplied is uploaded by the Contact Centre Agent and the system automatically 
calculates the cost of your notice based on the layout/format of the content supplied. 

15.2. It is critical that these Adobe Forms are completed correctly and adhere to the guidelines as 
stipulated by GPW.

16. APPLICABLE ONLY TO GPW ACCOUNT HOLDERS:

16.1. GPW Account Customers must provide a valid GPW account number to obtain a quotation. 

16.2. Accounts for GPW account customers must be active with sufficient credit to transact with GPW to 
submit notices. 

16.2.1. If you are unsure about or need to resolve the status of your account, please contact the 
GPW Finance Department prior to submitting your notices. (If the account status is not 
resolved prior to submission of your notice, the notice will be failed during the process).

17. APPLICABLE ONLY TO CASH CUSTOMERS:

17.1. Cash customers doing bulk payments must use a single email address in order to use the same 
proof of payment for submitting multiple notices.

18. The responsibility lies with you, the customer, to ensure that the payment made for your notice(s) to be 
published is sufficient to cover the cost of the notice(s).

19. Each quotation will be associated with one proof of payment / purchase order / cash receipt. 

19.1. This means that the quotation number can only be used once to make a payment.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

Copy (sepArATe noTiCe ConTenT doCumenT)

20. Where the copy is part of a separate attachment document for Z95, Z95Prov and TForm03

20.1. Copy of notices must be supplied in a separate document and may not constitute part of 
any covering letter, purchase order, proof of payment or other attached documents.  
 
The content document should contain only one notice. (You may include the different translations of 
the same notice in the same document).

20.2. The notice should be set on an A4 page, with margins and fonts set as follows:   
 
Page size = A4 Portrait with page margins: Top = 40mm, LH/RH = 16mm, Bottom = 40mm;  
Use font size: Arial or Helvetica 10pt with 11pt line spacing;  
 
Page size = A4 Landscape with page margins: Top = 16mm, LH/RH = 40mm, Bottom = 16mm; 
Use font size: Arial or Helvetica 10pt with 11pt line spacing;

 
CAnCellATions

21. Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table 
above  in point 2. Non-compliance to these deadlines will result in your request being failed. Please pay 
special attention to the different deadlines for each gazette. Please note that any notices cancelled after 
the cancellation deadline will be published and charged at full cost.

22. Requests for cancellation must be sent by the original sender of the notice and must accompanied by the 
relevant notice reference number (N-) in the email body.

 
AmendmenTs To noTiCes

23. With effect from 01 October 2015, GPW will not longer accept amendments to notices. The cancellation 
process will need to be followed according to the deadline and a new notice submitted thereafter for the 
next available publication date.

 
rejeCTions

24. All notices not meeting the submission rules will be rejected to the customer to be corrected and resubmitted. 
Assistance will be available through the Contact Centre should help be required when completing the 
forms. (012-748 6200 or email info.egazette@gpw.gov.za). Reasons for rejections include the following: 

24.1. Incorrectly completed forms and notices submitted in the wrong format, will be rejected. 

24.2. Any notice submissions not on the correct Adobe electronic form, will be rejected.

24.3. Any notice submissions not accompanied by the proof of payment / purchase order  will be rejected 
and the notice will not be processed.

24.4. Any submissions or re-submissions that miss the submission cut-off times will be rejected to the  
customer. The Notice needs to be re-submitted with a new publication date.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

ApprovAl of noTiCes

25. Any notices other than legal notices are subject to the approval of the Government Printer, who may refuse 
acceptance or further publication of any notice. 

26. No amendments will be accepted in respect to separate notice content that was sent with a Z95 or Z95Prov 
notice submissions. The copy of notice in layout format (previously known as proof-out) is only provided 
where requested, for Advertiser to see the notice in final Gazette layout. Should they find that the information 
submitted was incorrect, they should request for a notice cancellation and resubmit the corrected notice, 
subject to standard submission deadlines. The cancellation is also subject to the stages in the publishing 
process, i.e. If cancellation is received when production (printing process) has commenced, then the 
notice cannot be cancelled.

 
governmenT prinTer indemnified AgAinsT liAbiliTy    

27. The Government Printer will assume no liability in respect of— 

27.1. any delay in the publication of a notice or publication of such notice on any date other than that 
stipulated by the advertiser; 

27.2. erroneous classification of a notice, or the placement of such notice in any  section or under any heading  
other than the section or heading stipulated by the advertiser;

27.3.  any editing, revision, omission, typographical errors or errors resulting from faint or indistinct copy.

 
liAbiliTy of AdverTiser

28. Advertisers will be held liable for any compensation and costs arising from any action which may be 
instituted against the Government Printer in consequence of the publication of any notice.

 
CusTomer inQuiries
 Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our 

Contact Centre once they have submitted their notice – While GPW deems it one of their highest priorities and 
responsibilities to provide customers with this requested feedback and the best service at all times, we are only 
able to do so once we have started processing your notice submission. 

 GPW has a 2-working day turnaround time for processing notices received according to the business rules and 
deadline submissions.

 Please keep this in mind when making inquiries about your notice submission at the Contact Centre.

29. Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY. 

30. Requests for Quotations (RFQs) should be received by the Contact Centre at least 2 working days before 
the submission deadline for that specific publication.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

pAymenT of CosT

31. The Request for Quotation for placement of the notice should be sent to the Gazette Contact Centre as  
indicated above, prior to submission of notice for advertising.

32. Payment should then be made, or Purchase Order prepared based on the received quotation, prior to  the 
submission of the notice for advertising as these documents i.e. proof of payment or Purchase order will 
be required as part of the notice submission, as indicated earlier. 

33. Every proof of payment must have a valid GPW quotation number as a reference on the proof of payment 
document.

34. Where there is any doubt about the cost of publication of a notice, and in the case of copy, an enquiry, 
accompanied  by  the  relevant  copy,  should be addressed to the Gazette Contact Centre, Government 
Printing Works, Private Bag X85, Pretoria, 0001 email: info.egazette@gpw.gov.za before publication.

35. Overpayment resulting from miscalculation on the part of the advertiser of the cost of publication of a 
notice will not be refunded, unless the advertiser furnishes adequate reasons why such miscalculation 
occurred. In the event of underpayments, the difference will be recovered from the advertiser, and future 
notice(s) will not be published until such time as the full cost of such publication has been duly paid in cash 
or electronic funds transfer into the Government Printing Works banking account.

36. In the event of a notice being cancelled, a refund will be made only if no cost regarding the placing of the 
notice has been incurred by the Government Printing Works.

37. The Government Printing Works reserves the right to levy an additional charge in cases where notices, 
the cost of which has been calculated in accordance with the List of Fixed Tariff Rates, are subsequently 
found to be excessively lengthy or to  contain overmuch or complicated tabulation.

 
proof of publiCATion

38. Copies of any of the Government Gazette or Provincial Gazette can be downloaded from the Government 
Printing Works website www.gpwonline.co.za free of charge, should a proof of publication be required.

39. Printed copies may be ordered from the Publications department at the ruling price. The Government 
Printing Works will assume no liability for any failure to post or for any delay in despatching of such 
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Agriculture, Land Reform and Rural Development, Department of/ Landbou, Grondhervorming en Landelike Ontwikkeling, Departement van

DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPMENT

NO. R. 662  � 12 JUNE 2020
R. 662	 Agricultural Pests Act (36/1983): Draft: Control Measures relating to Asian citrus psyllid (Diaphorina citri)		  43419

 AGRICULTURAL PESTS ACT, 1983 
(ACT No. 36 OF 1983) 

INVITATION FOR PUBLIC COMMENTS 

Draft: Control Measures relating to Asian citrus psyllid (Diaphorina citri) 
and 

Citrus greening: Asian and American strains (Candidatus Liberbacter asiaticus 
and Candidatus Liberbacter americanus) 

I, Angela Thokozile Didiza, Minister of Agriculture, Land Reform and Rural 
Development, acting under section 6 of the Agricultural Pests Act, 1983 (Act No. 36 
of 1983), hereby invite all interested institutions, organisations and individuals to 
submit written comments and inputs on the proposed Control Measures.  

Comments must be submitted in writing within 30 days from date of publication of 
this notice. They must be sent to: 

The Executive Officer of the Agricultural Pests Act, 1983 (Act No. 36 of 1983) 
Maanda Rambauli (Mr) 
Directorate Plant Health  
Department of Agriculture, Land Reform and Rural Development 
Private Bag X 14 
GEZINA 
0031 

Physical address: Department of Agriculture, Land Reform and Rural Development 

30 Hamilton Street 
Harvest House 
Arcadia 
Pretoria 

E-mail: MaandaR@Dalrrd.gov.za
 LinnethM@Dalrrd.gov.za 

Tel: 012 319 6164/6525 
Cell: 066 257 7393 



AGRICULTURAL PESTS ACT, 1983

(ACT No. 36 OF 1983)

Draft: Control Measures relating to Asian citrus psyllid (Diaphorina citri)

and

Citrus greening: Asian and American strains (Candidatus Liberbacter asiaticus
and Candidatus Liberbacter americanus)

I, Angela Thoko Didiza, Minister of Agriculture, Land Reform and Rural

Development, acting under section 6 of the Agricultural Pests Act, 1983 (Act No. 36

of 1983), hereby prescribe the Control Measures set out in the Schedule.

.1"ó'DI

Minister of Agriculture, Land Reform and Rural Development
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1. In these Control Measures any word or expression to which a meaning has

been assigned in the Act shall have that meaning and, unless the context otherwise

indicates-

"authority" means any officer of the Department Agriculture, Land Reform and

Rural Development in the national, provincial or local sphere of government or any

person authorized by the Department Agriculture, Land Reform and Rural
Development;

"official control" means the active enforcement of mandatory phytosanitary

regulations and the application of mandatory phytosanitary procedures with the
objective of eradication or containment of quarantine pests or for the management of

regulated non -quarantine pests;

"phytosanitary actions" means an official operation, such as inspection, testing,

surveillance or treatment, undertaken to implement phytosanitary measures;

"phytosanitary measure" means any legislation, regulation or official procedure as

provided for under this regulation having the purpose to prevent the introduction or

spread of quarantine pests or to limit the economic impact of regulated non -

quarantine pests;

"phytosanitary procedure" means any official method for implementing

phytosanitary measures including the performance of inspections, tests, surveillance

or treatments in connection with regulated pests;

"phytosanitary regulation" means an official rule to prevent the introduction or

spread of quarantine pests, or to limit the economic impact of regulated non -

quarantine pests, including establishment of procedures for phytosanitary

certification;
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2. (1) Every user of land within the Republic shall immediately notify the authority of

any occurrence or suspected occurrence of regulated pests listed in Table 1

(2) Any individual or organization or institution that has for the first time identified

or recorded regulated pests listed in Table 1 to be present in a pest free area shall

immediately report it to the authority.

Responsibilities of the authority

3. (1) Upon notification of the occurrence or suspected occurrence of regulated pests

listed in Table 1, the authority shall immediately within 6 days take the necessary

phytosanitary measures and /or phytosanitary actions to identify and confirm the

presence of regulated pests specified in Table 1 in an area and to prevent the
spread.

"quarantine area" means an area within which a quarantine pest is present and is

being officially controlled;

"quarantine pest" means a pest of potential economic importance to the area

endangered thereby and not yet present there, or present but not widely distributed

and being officially controlled;

"regulated article" means any plant, plant product, storage place, packaging,

conveyance, container, soil and any other organism, object or material capable of

harbouring or spreading pests, deemed to require phytosanitary measures;

"regulated pest" means a quarantine pest or a regulated non -quarantine pest;

"regulated non -quarantine pest" means a pest whose presence in plants for

planting affects the intended use of those plants with an economically unacceptable

impact and which is therefore regulated;

"the Act" means the Agricultural Pests Act, 1983 (Act No. 36 of 1983).
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(2) The authority may at any time if deems necessary revoke the phytosanitary

measures and/or phytosanitary actions taken to manage or control regulated pests

specified in Table 1.

5. (1) Any area infected or suspected infected with regulated pests specified in Table

1 will be quarantined;

(2) A quarantine area may be removed from quarantined status

(i) after the regulated pests specified in Table 1 has been declared eradicated;

(ii) when no detection of regulated pests specified in Table 1 in such area for six

maximum life cycle of the specified pests;

(iii) when no infected host plants specified in Table 2 were detected for a period of at

least 3 years.

Issuance of an official order

4. (1) The authority shall issue an official order which shall be complied with in terms

of section 7 of the Act in any area infested or suspected infested with regulated pests

specified in Table 1.

(2) Official orders may relate to:

(a) demarcate a quarantine area;

(b) destroy host plants listed in Table 2 that tested positive for regulated pests

listed in Table 1;

(c) prohibit the movement of any plant material or products of host plants listed in

Table 2 from a quarantine area;

(d) treat all host plants listed in Table 2 occurring in the quarantine area to

prevent spread of the regulated pests listed in Table 1

(3) Official order must remain in force until the phytosanitary measures have been

implemented successfully or eradication has been declared successful.
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6. (1) No user of land shall remove any infected or suspected infected host plant or

plant product or propagation material or nursery stock from infected of suspected

infected host plants specified in Table 2 within the Republic from:

(a) any quarantined area;

(b) an area where order has been issued.

(2) No user of land shall keep or plant or cultivate any infected host plant listed in

Table 2.

Movement of plants, plant products and other regulated articles

7. (1) No user of land shall move any host plants, plant products of the host plants

(including propagation material and nursery stock but excluding harvested and

treated rootstock seed) as specified in Table 2 and other regulated articles, from a

quarantined area to any other area within the Republic without authorisation.

(2) The movement of any host plants, plant products of the host plants (including

propagation material and nursery stock but excluding harvested and treated

rootstock seed) as specified in Table 2 and any regulated article from the

quarantined area may be authorised by means of a permit when the host plants,

plant products of the host plants (including propagation material and nursery stock

but excluding harvested and treated rootstock seed) and any other regulated article

is certified by the authority to be free from the regulated pests specified in Table 1

Destruction of plants, plant products and other regulated articles

8. (1) If the authority has suspected on reasonable grounds or established that plants

or plant products or any other regulated articles have been kept or cultivated,

removed or conveyed contrary to the provisions of these Control Measures, may -

(a) destroy such plants, plant products and other regulated articles;

(b) order that the user of land or owner of land destroy such infected plants, plant

products or other regulated articles;
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9. (1) Any user of land or owner of land or organization or institution must take all

reasonable measures as prescribed or specified in the relevant guidelines or action

plans to manage, eradicate and control the regulated pests specified in Table 1

(3) subject a person in question to an offence in terms of section 13 of this Act.

Responsibility of user of land or owner of land or organization or institution

(b) after having been thus completed, be submitted to the authority ; and

(c) be thus submitted so as to reach the authority at least 30 days prior to the

date on which such permit will be required;

(d) a removal permit will be valid for 30 days.

Issuance of guideline or action plan

10. (1)The authority may where deems appropriate, issue action plans or guidelines,

reasonable measures or operational procedures for the implementation of this

regulation and for the management, eradication and control of regulated pests

specified in Table 1.

Application for a removal permit

11. (1) An application for a removal permit which may be issued by the authority

under a control measure in order to exempt a user of land or owner of land or

organization or institution from the prohibition or obligation contained in such control

measure shall be made on a form which is obtainable from the authority for this

purpose.

(2) Such application form shall -

(a) be completed by the user of land or owner of land or organization or

institution requiring such permit;
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Exemption from a prohibition

12. (1) The authority may by means of a removal permit, exempt a user of a land

from a prohibition of these control measures -

(a) If the authority is satisfied that the necessary phytosanitary procedures

and phytosanitary actions have been taken to reduce the risk of

introduction and spread of regulated pests specified in Table 1,

(b) If the authority is satisfied that the plant material (including propagation

material and nursery stock but excluding harvested and treated rootstock

seed) for which the removal permit is required is obtained from a mother

plant grown in a structure which prevents infection or infestation by the

regulated pests specified in Table 1; and

(c) If the authority is satisfied that the host plants or plant products of the host

plants (including propagation material and nursery stock but excluding

harvested and treated rootstock seed) listed in Table 2 is originating from a

specified or demarcated area managed to be free from regulated pests

specified in Table 1 and necessary phytosanitary procedures and

phytosanitary actions have been taken.

This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 12 JUNIE 2020� No. 43419    21



Candidatus Liberbacter asiaticus Citrus greening (Asian strain)

Candidatus Liberbacter americanus Citrus greening (American strain)

Fortunella

Poncirus

Murraya

Choisya

Species and hybrids of the above

genera

All types

Kumquat

Trifoliate

TABLE 2

Host plants
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TWN ESIIMP

MINISTER OF EMPLOYMENT AND LABOUR
DATE:

LABOUR RELATIONS ACT, 1995

NATIONAL BARGAINING COUNCIL FOR THE HAIRDRESSING

COSMETOLOGY BEAUTY AND SKINCARE INDUSTRY: EXTENSION TO

NON -PARTIES OF THE CONSOLIDATED COLLECTIVE AGREEMENT IN

TERMS OF SECTION 32(2) OF THE LRA

I, THEMBALANI WALTERMADE NXESI, Minister of Labour, hereby in terms

of section 32(2) of the Labour Relations Act, 1995, declare that the Collective

Agreement which appears in the Schedule hereto except for clause 2.1, which was

concluded in the National Bargaining Council for the Hairdressing Cosmetology

Beauty and Skincare Industry, and is binding in terms of section 31 of the Labour

Relations Act, 1995, on the parties which concluded the Agreement, shall be binding

on the other employers and employees in that Industry, with effect from the second

Monday after the date of publication of this Notice and for the period ending 31

December 2020.
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UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995

UMKEIANDLU WOKUXOXISANA PHAKATHI KWABAQASHI NABASEBENZI

EMBONINI YOKULUNGISWA KWEZINWELE, UBUHLE KANYE

NOKUNAKEKEL WAKWESIICHUMBA:

UKWELULWA KWESIVUMELWANO PHAKATHI KWABAQASHI

NABASEBENZI SELULELWA KULABO ABANGEYONA INGXENYE YASO

Mina, THEMBALANI WALTERMADE NXESI, uNggonggoshe Wezabasebenzi, lapha

ngokwesigaba 32(2) soMthetho Wobudlelwano kwezabaSebenzi ka 1995, ngazisa ukuthi

isiVumelwano sabaqashi nabasebenzi esitholakala kwiSheduli yesiNgisi exhunywe elapha,

esenziwa uMkhandlu Kazwelonke Wokuxoxisana Kwabaqashi Nabasebenzi Embonini

Yokulungiswa Kwezinwele, Ubuhle kanye Nokunakekelwa Kwesikhumba, futhi

ngokwesigaba 31 soMthetho Wobudlelwano kwezabaSebenzi, ka 1995, esibopha labo

abasenzayo, sizobopha abanye abaqashi nabasebenzi kuleyomboni kusukela ngomSombuluko

wesibili emva kokushicilelwa kwalesiSaziso kuze kube isikhathi esiphela mhlaka 31
kuZibandlela 2020.

MNUMZANE TW NXESI, MP
UNGQONGQOSHE WEZEMISEBENZI NEZABASEBENZI
USUKU:
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NATIONAL BARGAINING COUNCIL FOR THE HAIRDRESSING,

COSMETOLOGY, BEAUTY AND SKINCARE INDUSTRY

1 SCOPE OF APPLICATION

1.1 The terms of this Agreement shall be observed in the Hairdressing,

Cosmetology, Beauty and Skincare Industry ( "the Industry "), in the Republic of

South Africa.

For the purpose hereof

"Hairdressing, Cosmetology, Beauty and Skincare Industry" means the trade in

which employers and their employees are associated for the purpose of

rendering hairdressing and cosmetology services in any Establishment;

Collective Agreement Version: 10 March 2020

being the parties to the National Bargaining Council for the Hairdressing,

Cosmetology, Beauty and Skincare Industry.

MAIN COLLECTIVE AGREEMENT

in accordance with the provisions of the Labour Relations Act, No. 66 of 1995, made

and entered into by and between the

Employers' Organisation for Hairdressing, Cosmetology and Beauty

(hereinafter referred to as the "Employers' organisation" on the one part)
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2

"Barber or Barbering Services" means an employee,that renders one or more

or all of the following services in an establishment being: Clipper cuts, dry and

wet razor shaving, treatment of facial and neck hair including beards and

moustaches, hot towel treatments, facial massages, wet and dry cutting of hair,

singeing and ,dry or wet blow drying of hair but specifically excludes any

chemical services. The barbering services shall:

(i) be performed predominantly on male clients;

(ii) constitute at least 95% of all services rendered by an employee to

clients;

(iii) can only be rendered when the salon provides barbering services to its

clients.

"Beauty and Skincare Industry" means the industry in which employers and its

employees render "cosmetology services" which include but are not limited to

cosmetic camouflage, spa treatments, micro - pigmentation such as tattooing,

microblading and shading and /or painting of the face or any part of the body

features; whether by permanent, semi -permanent or temporary means in any

establishments where such services are rendered to members of the public.

"Cosmetology services" means any one or more or a combination of the

operations generally and usually performed by nail technicians or

cosmetologists or skincare therapists or somatologists or aestheticians or

hairdressers.

"Establishment' means any place or premises from which hairdressing,

cosmetology, beauty and/or skincare services are rendered but excluding

canvas or sail gazebos or if such services are rendered in open space, unless

chemicals are used in the execution of the hairdressing, cosmetology, beauty

and /or skincare services rendered, in which event all such places or premises

shall be considered to be an establishment.

This gazette is also available free online at www.gpwonline.co.za

26    No. 43419	 GOVERNMENT GAZETTE, 12 JUNE 2020



(b) adding hair, either natural or artificial, including hair extensions, board

work, pastiche, wig making, or performing any of the above operations

on any wig or hairpiece to be worn by any person; and

(c) trichology and trichological treatment, including the treatment of

abnormalities and disorders of the hair and scalp.

1.2 Notwithstanding the provisions of clause 1.1, the terms of this Agreement shall:

"Hairdressing" means any one or more of the following services usually

performed by a person in an establishment, and includes, but is not limited to-

(a) any service to the scalp or the hair of the head or face, including the
following:

(i) shampooing, cleansing, conditioning and treating;

(ii) chemical reformation of the hair including permanent waving,

relaxing and straightening of the hair;

(iii) hair colouring, including tinting, dyeing and colouring by means of

permanent, semi -permanent or temporary processes, including the

use of colour rinses, shampoos, gels or mousses; and lightening by

means of tints, bleaches, highlights or high lifting tints or toners;

(iv) hair cutting and shaping;

(v) hair styling, designing, shaping, curling, waving, including blow

drying, styling, tonging, crimping, straightening and silking;

Whether or not any apparatus, appliance, heat, preparation or substance is

used in any of these operations;

(a) massage or stimulative treatment of the face, scalp or neck;
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1.2.1 apply only to Employees for whom a Basic Salary or Wage or Commission

are specified in this Agreement and to the employers of such Employees;

1.2.2 apply to Learners /Students only in so far as they are not inconsistent with

the provisions of the Skills Development Act, 1998 or any contract entered

into or any condition fixed there under;

1.2.3 apply to all Legal Owners.

2.1.1.1 on the 1St of September 2019 in so far as it relates to the increase of

the Basic Salary or Wage; and

2.1.1.2 on the 1St of October 2019, in so far as it relates to the increase of any

contribution payable on behalf of Employees and benefits payable to

Employees;

and shall remain in force until the 31St of December 2020.

2.1.2 in respect of non -parties, on such date as determined by the Minister of

Labour in terms of section 32 of the Labour Relations Act, 1995, and shall

remain in force until the 31St of December 2020. Any extension as

contemplated in this clause 2.1.2 shall also include Legal Owners,

notwithstanding any notice by the Minister of Labour only referring to

Employers and Employees;

2.1.3 in so far as any provision contained in this Main Collective Agreement is in

conflict with the provisions of the National Minimum Wage Act, Act 9 of 2018

( "NMWA "), the provisions of the NMWA will prevail.
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4.2.2.1 eyebrow shaping and plucking including the application of false or

artificial eyebrow and /or eyelashes;

4.2.2.2 cosmetic (day, evening, bridal, fantasy) camouflage make -up, micro

pigmentation such as tattooing, microblading and shading and /or

painting of the face and /or full body features, whether by permanent,

semi -permanent or temporary means;

4.2.2.3 facial skincare knowledge and application of skin analysis, facial

treatment, electrical equipment, machines and the treatment thereof;

4.1 Any term or expression used in this Agreement which is defined in the Labour

Relations Act, No. 66 of 1995 has the same meaning assigned to it in the Act.

The masculine includes the feminine and vice versa and the singular includes

the plural.

4.2 Save where expressed distinction is made between definitions contained in this

Agreement, the following words shall have the under mentioned meaning

assigned to them, being:

4.2.1 "THE ACT "means the Labour Relations Act, No. 66 of 1995 as amended;

4.2.2 "AESTHETIC THERAPIST" means an Employee engaged in, but not limited

to the following
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4.2.6 "BASIC CONDITIONS OF EMPLOYMENT ACT or BCEA" means the Basic

Conditions of Employment Act, No. 75 of 1997 as amended;

4.2.4 "JUNIOR BARBER" means a barber who has been engaged in rendering

barbering services as a barber for a period of more than 6 (six) months and

less than 1 (one) year;

4.2.5 "SENIOR BARBER" means a barber who has rendered barbering services

as a barber for a period exceeding 1 (one) year;

4.2.3 "TRAINEE BARBER "means a barber who has never performed barber

services and is in training in an Establishment for a period not exceeding 6

4.2.2.8 permanent lash treatments, intimate waxing for male and female clients,

laser, LPG, and/or Endermology, microdermabrasion, chemical peels,

micro needling, permanent make up, and or be able to assist a Medical

Practitioner practicing in the Aesthetic Terrain/ field.

4.2.2.7 spa treatments: holistic and/or relaxing treatment i.e. Indian head, hand

and/or foot massage with or without substance such as different oils;

4.2.2.4 removal of unwanted or superfluous hair from the head, face and/or body

in whatever means excluding shaving, waxing, chemical depilatories,

electrical or mechanical means, including sugaring and threading;

4.2.2.5 massage or any other stimulative treatments or exercise of the face,

scalp, neck or full body, whether or not any apparatus, appliance heat,

preparation or substance is used in any of these operations, including

"stones ", "bamboo" etc.;

4.2.2.6 body and slimming treatment: figure /body analysis, electrical equipment

and the treatments thereof, basic knowledge of nutrition, Manual Lymph

Drainage treatments, body wrap and self -tanning applications whether

by hand or spray units;
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7

4.2.7 "BASIC SALARY" or "WAGE "means any payment in money, made or

owing to any person in return for that person's working for any other person,

as agreed and prescribed in this Agreement, as amended from time to time,

as the minimum payable to an Employee in a specific job category;

4.2.8 "BEAUTY TECHNOLOGIST" means an Employee that completed a 1 (one)

year qualification to execute basic skincare, hand and foot treatments, hair

removal, make up application, back and neck massages including a back

treatment and body treatments including massage;

4.2.9 "B TECH SOMATOLOGIST 4 YRS "means an Employee that holds a

B.Tech degree and is engaged in, but not limited to the following:

4.2.9 1 eyebrow shaping and plucking, including the application of false or

artificial eyebrows and eyelashes;

4.2.9.2 cosmetic (day, evening, fantasy) and camouflage make -up, tattooing

and /or painting of the face and /or full body features, whether by

permanent, semi -permanent or temporary means;

4.2.9.3 advance skin -care: skin analysis, facial treatment, electrical equipment,

machines and the treatment of the skin: Advance facial skincare: Non-

invasive and invasive classic deep cleansing facial treatment, chemical

peels, IPL, rejuvenating, lasers, ultra and radio sound and more

advanced electrical equipment and/or machinery;

4.2.9.4 removal of unwanted or superfluous hair from the head, face and /or body

by whatever means, other than shaving, including waxing, chemical

depilatories, electrical or mechanical means; including sugaring and

threading, IPL, laser treatment;

4.2.9.5 massage or any other stimulative treatment or exercise of the face, scalp,

neck or full body, whether or not any apparatus, appliance electrical

micro current, heat, preparative substance and other non -invasive and
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4.2.1 0.4 removal of unwanted or superfluous hair from the head, face and /or body

by whatever means, other than shaving and may include, but not be

limited to waxing and/or sugaring and/or threading and/or chemical

depilatories;

Collective Agreement Version: 10 March 2020

invasive techniques is used in any of these operations; may also include

any massage medium;

4.2.9.6 body and slimming treatment: figure /body analysis equipment and the

treatment thereof, manual and mechanical (i.e Endermology) lymph

drainage treatment, body wraps and non -invasive and invasive self-

tanning applications whether by hand or spray units;

4.2.9.7 Aravetta Spa's and traditional Spa treatments: holistic and /or relaxing

treatments i.e. non -invasive and invasive Indian head, hand foot and/or

full body massages with or without substance such as different oils.

Specialized electrical and mechanical equipment and non -surgical

treatments;

4.2.9.8 specialized electrical equipment i.e. IPULaser /LPG /Endermology, etc.

4.2.10 "BEAUTY THERAPIST" means an Employee who has completed a 2 (two)

year formal qualification in respect of comprehensive skincare and body

treatments, including but not limited to:-

4.2.10.1 massage or any other treatment or exercise to the face, scalp, neck or full

body, whether or not any apparatus, electrical, micro current, appliance,

heat, substance and other non- invasive techniques are used in any of

these operations and may also include any massage medium and /or

massage techniques with an holistic approach;

4.2.10.2 facial skincare therapy, which may include, but not be limited to electrical

equipment and /or machines such as galvanic and /or high frequency;
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4.2.10.6 body treatments which may include but not be limited to the use of

electrical equipment and/or machines, apply body alignment and

movement, exfoliation treatment, body wraps and /or mask treatments

and/or the application of full body artificial tanning treatment.

4.2.10.5 provide an eyelash and /or brow tint and/or brow shaping treatment, which

may include the application of artificial eyelashes;

4.2.11 "CCMA" means the Commission for Conciliation, Mediation and Arbitration,

established in terms of the Labour Relations Act, 1995:

4.2.12 "CASUAL EMPLOYEE" means an Employee who is employed for less than

24 (twenty -four) hours per month and whose wages is calculated on the

hourly or daily rate for his/her particular job category or an Employee that

has been appointed in the temporary absence of a female Employee due to

maternity leave, which appointment shall be limited to 122 (hundred and

twenty -two) days in the latter instance;

4.2.13 "CEO" means the Chief Executive Officer of the Council;

4.2.14 "CITY AND GUILDS" means City and Guilds International as operating in

the Republic of South Africa;

4.2.15 "CLEANER AND /OR GENERAL ASSISTANT" means an Employee,

employed by an Employer in an Establishment who is engaged in any 1 (one)

or more of the following activities:
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4.2.16 "CLERICAL EMPLOYEE, RECEPTIONIST, TELEPHONIST,

ADMINISTRATOR AND 1 OR FRONT DESK CO- ORDINATOR" means an

Employee who is employed in an Establishment and who performs 1 (one)

or more of the following activities:

4.2.17 "COLLECTIVE AGREEMENT" means a written agreement concerning

terms and conditions of employment or any other matter of mutual interest

concluded by one or more registered trade unions on the one hand, and on

the other hand that binds the terms of section 31 and 32 of the Act:

4.2.16.5 responsible for counter sales,

4.2.16.6 responsible for stock control;
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4.2.17.2

4.2.17.3

(one) or more registered employers' organisations; or

(one) or more employers and 1 (one) or more registered employers'

organisations;

4.2.18 "COMMISSION" means the amount of money payable by an Employer to an

Employee by virtue of a commission agreement concluded between an

Employer and Employee, or which may be prescriptive by virtue of this

Agreement, which may consists of:

4.2.18.1

4.2.18.2

4.2.18.3

"Personal Services Commission" or "PSC" being the manner in which

commission is calculated, which is to be paid by an Employer to an

Employee during the Employee's annual leave, or in respect of notice pay

or in respect of severance pay. This commission is calculated on services

provided by an Employee in person, and on services rendered by other

Employees when assisting the Employee, in the event of such other

Employees not being entitled to commission, but excluding Retail

Commission; and /or

"Retail Commission" being commission paid to an Employee in respect

of the sale of products procured by such an Employee which may or may

not be Target based; and/or

"Target Based Commission" means payment of an agreed percentage

of commission on turnover above an agreed threshold which may or may

not be prescribed by this Agreement.

4.2.19 "COMMISSIONER" means any person appointed by the governing body of

the CCMA in terms of section 117 of the Labour Relations Act, 1995

4.2.20 "COTT" means the Central Organisation for Trade Testing;
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4.2.23 "DESIGNATED AGENT" means any person appointed by the Minister in

terms of section 33 of the Labour Relations Act, 1995;

12

4.2.21 "COUNCIL" means the National Bargaining Council for the Hairdressing,

Cosmetology, Beauty and Skincare Industry registered in terms of section 29

of the Labour Relations Act, 1995;

4.2.22 "COUNCIL REPRESENTATIVE" means a person nominated by any party

to represent such party to the Council;

4.2.24 "DAY OFF" means authorized leave granted by an Employer to an

Employee to be absent from an Establishment during any day upon which

the Employer conducts business;

4.2.25 "DRY BAR" means an Establishment at which only Dry Bar Services are

rendered;

4.2.26 "DRY BAR SERVICES" means only 1 (one) or more or all of the following

services being:- a wash, blow dry, clip -on extensions, bang, up styling,

tonging, setting, plaiting, crimping and straightening with a flat iron all of which

will be rendered without applying any chemicals of whatsoever nature and

explicitly excluding any cutting of hair;

4.2.27 "DRY BAR WORKER" means a person employed at a Dry Bar who only

renders dry bar services;

4.2.28 "EMPLOYEE" means any person who is employed by or working for any

Employer and who is receiving or is entitled to receive remuneration, and any

other person who in any manner assists in the carrying on or conducting of

the business of any Employer, and "employ" and "employment" have

corresponding meanings;

4.2.29 "EMPLOYER" means any person who employs or provides work for any

person and remunerates or expressly or tacitly undertakes to remunerate

him, or who permits any person whosoever in any manner assist him carrying
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4.2.30 "FULL TIME EMPLOYEE" means an Employee whose hours of work are

more than 24 (twenty -four) hours per month and not more than 45 (forty -five)

hours per week in an Establishment;

on or conducting his business and "employ" and "employment" have

corresponding meanings;

4.2.35.3 holds any qualification which the Council in consultation with the SSETA

or City and Guilds may recognize as a qualification, whether or not

obtained in the Republic of South Africa; or

4.2.35.1 holds a trade test certificate issued by COTT or the SSETA or City and

Guilds, Diploma Level 2 (two); or

4.2.31 "FIRST YEAR OPERATOR" means an Employee, appointed as an

operator, that has been rendering Cosmetology Services for a period less

than 1 (one) year whilst employed by one or more Employees;

4.2.32 "HALF DAY OFF" means an authorized leave of absence for the balance

of the working day after having executed 4 (four) continuous hours of work

on that particular day and being fully remunerated for such entire day;

4.2.33 "HAIRDRESSER/HAIRSTYLIST" means an Employee, Working Employer

or Legal owner (only where such Legal Owner is a natural person) in return

for payment, in money or in kind, performs any 1 (one) or more or all of the

Cosmetology Services usually performed by a Hairdresser /Hairstylist.

4.2.34 "HAIRDRESSER/HAIRSTYLIST NON QUALIFIED" means a

Hairdresser /Hairstylist that is not qualified as a Hairdresser /Hairstylist;
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4.2.35.4 holds a masters certificate of the Employers' Organisation from any

division thereof; or

4.2.35.5 holds a certificate of competency in hairdressing issued by the Council

before coming into force of this Collective Agreement and thereafter;

4.2.36 "HAIRDRESSING BEAUTY AND SKINCARE INDUSTRY PENSION

FUND" means the Hairdressing, Beauty and Skincare Industry Pension

4.2.39.1 conducts hairdressing or cosmetology or beauty or skincare services

from an Establishment, the premises of which is either owned by the

Proprietor, hired from the owner of such premises, hires from any other

person that has the right to occupy such premises, or occupies such

premises by virtue of an agreement concluded with the owner of such

premises or any other person that has the right to occupy such premises;

and

4.2.39.2 either trades under his /her /its own name or under the name and style of

the Establishment or that of any other Employer or legal owner; and

4.2.39.3 employs no Employees; and

4.2.39 "LEGAL OWNER" means any person, partnership, enterprise or entity of

whatsoever nature that:-

4.2.37 "IMMEDIATE FAMILY" means Employee's spouse, life partner, parent,

adoptive parent, grandparent, child, adopted child, grandchild, brother or

sister;

4.2.38 "LEARNER" or "LEARNER HAIRDRESSER" means any Employee who is

in training under a written learner -ship contract registered with the SSETA,

or who is in the process of applying for a Iearnership contract in terms of the

Skills Development Act, No. 97 of 1998, and includes a minor;
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4.2.41.5 marketing and promotions;

4.2.41.6 administration, accounts and orders;

4.2.41.7 grievance and disciplinary procedures;

4.2.41.2 training and development of staff or overseeing the training and

development of staff;

4.2.39.4 may include persons that are normally referred to in the hairdressing

industry as rent -a- chair.

4.2.40 "MAKE -UP ARTIST "means an Employee engaged in the following

treatment, but not limited to:

4.2.40.1.

4.2.40.2

4.2.40.3

4.2.40.4

the application of false or artificial eyebrows or eye lashes;

cosmetic (day, evening, bridal, fantasy) camouflage make up, tattooing

and/or painting of the face and/or full body features whether by

permanent, semi -permanent or temporarily means;

basic application of the removal of unwanted or superfluous hair from the

head, face and /or body and its features, including shaving, waxing and

chemical depilatories;

piercing.

4.2.41 "MANAGER/ESS" means an Employee who is employed to manage and

oversee the day -to -day functions of an Establishment, including-
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4.2.42 "MASSAGE THERAPIST" means a person executing, performing or

applying massage therapy;

4.2.43 "MASSAGE THERAPY" means the manual manipulation of soft body tissue

including but not limited to muscle, connective tissue, tendon and ligaments

by way of rubbing, stroking, kneading or various other methods, to enhance

health, well -being and relaxation;

4.2.44 "MINOR" means an Employee who is 16 (sixteen) years or older, but who

has not yet attained the age of majority, by virtue of turning 18 (eighteen)

years old or otherwise;

4.2.45 "MULTI SKILLED OPERATOR" means an operator that also performs

some of the duties of a Hairdresser /Hairstylists;

4.2.46 "NAIL TECHNICIAN" means 1 (one) of any of the 3 (three) job categories

being either:-

4.2.46.1

4.2.46.2

Qualified Nail Technician: means an Employee that has completed a

1 (one) year formal qualification to apply artificial nails and provide

nailcare therapy to the hands and/or feet; and

Certified Nail Technician: means an Employee that does not hold a

formal qualification, but whom has received brand specific training and

obtained a certificate for such skill acquired for purposes of applying silk

and /or fibre and /or acrylic and /or gel nails which Employee may only

operate within the brand that provided him or her with such training; and
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4.2.46.3 Unqualified Nail Technician: means an Employee executing 1 (one) or

more or all of the duties of either a Qualified Nail Technician or a Certified

Nail Technician but does not have a qualification or certification issued

by a Training Provider or brand.

4.2.47 "NON- PARTY" means any Employer, Employee or Legal Owner who is not

a member of a registered Employers' Organisation or Trade Union, which is

a party to the Council.

4.2.48 "OPERATOR" means an Employee who is employed in an Establishment

and who performs 1 (one) or more of the following activities:

4.2.48.7 neutralising and rinsing perms and relaxers;

4.2.48.8 assisting with foils, pulling out highlights and applying bleach over a

highlight cap;

4.2.48.9 giving clients scalp treatments by the application of any hairdresser

treatment products prescribed by the manufacturer of that product,

excluding any treatment performed by infra -red ray, ultra -violet ray, or

thermos treatment;

4.2.48.4 applying instant conditioners, rinses or colour shampoos;

4.2.48.5 placing clients under or removing clients from driers;

4.2.48.1 draping, brushing, shampooing and /or towel drying client's hair;

4.2.48.2 removing veils, pins, rollers, clips and other setting aids;
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4.2.48.10 tinting and applying colour (permanent and semi -permanent) and

applying toners and /or bleach;

4.2.48.11 cleaning and /or sweeping premises;

4.2.49 "PART -TIME EMPLOYEE" means an Employee who is employed for not

less than 1 (one) day per week or not more than 3 (three) days per week;

4.2.50 "PARTY" means any registered Employers' Organisation or Trade Union

which is a Party to the Council and may refer to an Employer, Employee or

Legal Owner, who is a member in good standing of any such Party.

4.2.51 "PREMIUM" means the payment of consideration, whatsoever the nature,

in return for the training of any person in hairdressing;

4.2.52 "PUBLIC HOLIDAY" means a Public Holiday as referred to in the Public

Holidays Act, Act 36 of 1994, as amended;

4.2.53 "REMUNERATION" means any payment in money or in kind, or both in

money and in kind, made or owing to any person in return for that person

working for the other;

4.2.54 "SALON ASSISTANT" means an Employee, employed by an Employer in

an Establishment who is engaged in 1 (one) or more of the following

activities:-
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4.2.541 cleaning, sweeping or washing the Establishment or utensils,

receptacles, furniture or other articles;

4.2.54.2 running errands;

42.54.4 washing, drying and /or folding of towels and linen used in or at the

Establishment;

42.54.5 assisting Nail Technicians and/or Beauty Technologists and /or Beauty

Therapists with routine tasks within the Establishment.

4.2.55 'SPA ASSISTANT MANAGER" means to work closely with the

Manager/ess and is mainly responsible for providing administrative support

in performing daily activities with a spa. The Spa Assistant Manager will act

as Spa Manager in the absence of the Unit Manager and actively support in

the co- ordination and managing of all spa employees. This position includes

the marketing of the spa and nurturing of guest relations.

4.2.56 "SPA ATTENDANTS" means to maintain and administer the hygiene and

safety procedures in the Spa working environment as per the standards set

by the Employer. The attendants are to ensure that all front and back of

house area is consistently monitored by following the cleaning guidelines and

supervision of the manager. The Spa Attendant may from time to time need

to assist the Spa Manager in serving guests food and beverages during

groups and functions.

4.2.57 "SPA MANAGER/ESS" means an Employee who is employed to manage

and oversee the management direction and development of a Spa. This

includes, but is not limited to peaking retail sales, providing and training

superior Spa services and effectively manage all Spa staff. To develop,

monitor, and review all staffing needs and challenges, maximising

scheduling opportunities, facility operations are in excellent working order,
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supply updated staff information and revenues for payroll, revenue

management for target achievement, adhere and administer safety training,

enforce standard operating procedures, create guest/client relations service

satisfactory.

4.2.58 "SPA RECEPTIONIST" means an individual in charge of welcoming guests

into the Spa, responding to all enquiries while observing set standards. A

Spa Receptionist should have knowledge of the services and treatments

offered at the Establishment including any offers and promotions that may

be on at a particular time. Spa Receptionist duties also include prioritizing

workloads, ensuring all operational procedures are met and ensuring that

standards or appearance codes of conduct are adhered to and implemented

to the latter.

4.2.59 "SDA" means the Skills Development Act, No. 97 of 1998 as amended;

4.2.60 "SHORT TIME" means the implementation of reduced working time i.e.

fewer number of hours per day and /or fewer number of days per week, due

to a shortage of work and/or any other justifiable contingencies beyond the

control of the Employer, as contemplated in clause 20;

4.2.61 "SOMATOLOGIST" means an Employee who has completed a 3 (three)

year formal qualification focussing on the scientific study of the human body

in respect of which a diploma has been bestowed on him or her to.enable

him or her to treat and prevent a variety of skin and body conditions with a

holistic and /or health related approach as well as improving the general

wellness and aesthetic áppearances through information and the practice of

healthy lifestyle habits products and clinic treatments.

4.2.62 "SPECIFIC SKILLED STYLIST" means a person who does not hold any

qualification in hairdressing, and who, wholly or mainly, performs 1 (one) or

most of the following tasks:
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4.2.63 "SSETA" means the Services Sector Education and Training Authority in

terms of SDA;

4.2.66.1 the Employee is employed for a limited period of time, upon effluxion of

which the Employee shall cease to be employed by the Employer; or

4.2.66.2 is employed as a substitute for an Employee who is temporary absent,

excluding in the event of maternity leave; or

4.2.66.3 is employed to perform a specific task or execute a specific project, upon

finalisation of which the Employee's employment with the Employer will

terminate and may include a contract worker".

4.2.67 "TIME -OFF" means authorized leave of absence on full pay for any reason

whatsoever, usually in relation to time off in lieu of time worked in, but does

not include any form of leave;

4.2.64 "STUDENT" means an Employee who may be a minor, employed in an

Establishment who has entered into a Student Contract with the Employer

and has submitted the student contract to the Council, it order to become

qualified to render Cosmetology Services;

4.2.65 "TRAINING PROVIDER" means an institution accredited by SSETA, QCTO

or registered by City and Guilds or approved by the Council to provide

training;

4.2.66 "TEMPORARY EMPLOYEE" means an Employee employed by an

Employer in terms of which it is agreed that:-
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4.3 Where any calculation is to be made in terms of this Agreement in respect of

Commission or PSC, and the Employer is registered for Value Added Tax

( "VAT "), the VAT shall be deducted prior to the calculation being made.

4.2.69 "UNQUALIFIED" means, where it appears from a prefix to any job category

stated in this Agreement or annexure thereto, an Employee executing one,

or more or all of the duties of that particular category, but does not have a

qualification or certification issued by a Training Provider.

4.2.68 "WORKING EMPLOYER" means an Employer or owner who performs work

similar to that carried out by an Employee;

5. REGISTRATION OF AN ESTABLISHMENT

5.1 All Employers and Legal owners shall be obliged to ensure that an
Establishment:

5.1.1 has been registered with the Council;

5.1.2 is operated by or employs at least one Hairdresser / Hairstylist: Qualified or

B -Tech Somatologist or Beauty Technologist or Nail Technologist depending

on the type of Cosmetology Services rendered;

5.1.3 has obtained a certificate from the Council to render Cosmetology Services.

6. APPLICATION FOR REGISTRATION OF AN ESTABLISHMENT

6.1 Prior to the commencement of the rendering of Cosmetology Services at an

Establishment, every Employer or Legal Owner of an Establishment shall apply

to the Council in the form specified in annexure "A" for registration of the

Establishment and shall, as part of the registration process, also submit a duly

completed annexure "B" in respect of all Employees employed at the

Establishment.

Collective Agreement Version: 10 March 2020

This gazette is also available free online at www.gpwonline.co.za

46    No. 43419	 GOVERNMENT GAZETTE, 12 JUNE 2020



23

6.2 A separate application shall be completed in respect of each Establishment

operated by an Employer or Legal Owner.

6.3 No disqualified person may have a direct or indirect interest in or operate an

Establishment.

6.4 For the purpose of clause 6.3 above, a disqualified person shall be an Employer

or Legal Owner, that:

6.4.1 owes any sum to any Employee or former Employee in the Industry in respect

of remuneration or wages, which remains unpaid in contravention of this

Agreement, and /or;

6.4.2 owes any sum of money to the Council in contravention of any obligation

under this Agreement; and / or;

6.4.3 has failed to pay contributions of any Employee, whether in whole or in part,

to any benefit fund in contravention of the terms of this Agreement.

6.5 No Employer or Legal Owner shall be entitled to operate an Establishment

unless it has complied with the provisions of clause 6.1 above.

6.6 Should any of the details that appears on the annexure "A ", submitted by the

Employer or Legal Owner upon registration of an Establishment as

contemplated in clause 6.1 above, subsequent to registration, change, the

Employer or Legal Owner shall be obliged to, within 14 (fourteen) days of such

change taking place, notify the Council by way of written notice stating the

nature and details of the change, which will be submitted to the Council to

amend @hcsbc.co.za.

7 RELATIONSHIP BETWEEN EMPLOYER, EMPLOYEE AND COUNCIL

7.1 An Employer who employs Part time, Casual or Temporary Employees shall:
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7.1.1 notify the Council in writing of the employment of a Part time, Casual or

Temporary Employee, within 7 (seven) days of employing such a person,

and;

7 1.2 notify the Council in writing within 7 (seven) days of the termination of the

services of the Part time, Casual or Temporary Employee.

7.2 Should an Employer fail to notify the Council of the appointment of the Part

time, Casual or Temporary Employee that Employee shall be regarded as a

permanent Employee and accordingly be entitled to all benefits, in terms of this

Agreement.

7.3 An Employer may not employ any person in an Establishment to render any

Cosmetology services unless the Employee rendering the Cosmetology

services is qualified to do so within the meaning of this Agreement.

4 In the event of an Employee (including a Learner or a Student) taking up

employment with or resigning from an Establishment, subsequent to the

registration of the Establishment as contemplated in clause 6.1 above, the

Employer shall, on or before the seventh day of the month following such

appointment or resignation, notify the Council of such Employee's appointment

or resignation, as the case may be, by, within the stated time period:-

7.4.1 submit a duly completed annexure "B" in the event of an Employee taking

up employment with the Establishment; or

7.4.2 dispatching a written notice of such Employee's resignation which notification

shall include the Employee's full names, surname, identity number and

position held to amend @hcsbc.co.za.

7.5 An Employer shall:

7.5.1 furnish each Employee employed with a letter of appointment and Contract

of Employment, which shall include the following:
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7.5.1.3 the title of the Employee's occupation;

7.5.1.4 the remuneration or basic salary and/or commission and/or wages for

that -occupation;

7.5.1.5 the days and hours of work;

7.5.1.6 the place of work, and an indication whether the Employee may render

services at other Establishments of the same Employer, if applicable;

7.5.1 7 the salary rate and method of calculation as well as frequency of

7.6 In the event of an Employee taking up employment with an Employer as from

the first day of a calendar month up to the fourteenth day of that calendar month,

the Employer shall deduct on the Employee's payday in that calendar month,

7.5.2 furnish each Employee with a copy of the Employee's letter of appointment;

7.5.3 make available copies of each Employee's letter of appointment for

inspection by the Designated Agents of the Council.
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8.2.3 the nature of the service provided to each client, and payment made in

respect thereof;

8.1.4 the nett amount paid to each Employee and the date and method of payment;

8.2 Every Employer shall be obliged to keep a register of the takings / turnover of

each Employee indicating:

8.2.1 the date to which each entry relates;

8 1.3 details of all deductions made by the Employer and the reason for the

deduction, and;

all amounts as envisaged in this Agreement from the Employee's Basic salary

or wages.

7.7 In the event of an Employee taking up employment with an Employer as from

the fifteenth day up and to the last day of any calendar month, the Employer

shall not make any deductions from the Employee's Basic salary or wages, on

the Employee's payday during that particular calendar month.

8. KEEPING OF RECORDS BY AN EMPLOYER

8.1 Every Employer shall be obliged to retain a wage record indicating:

8.1.1 the dates in respect of which remuneration or Basic salary or wages are paid

from time to time;

8.1.2 the gross remuneration or Basic salary or wages payable in respect of each
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8.2.4 the name of the person who provided the service to each client by the

Employee; and

8.5 If an Employee is unable to read or write, the Employer may on behalf of the

Employee make and sign the necessary entries in the attendance register.

8.6 Each entry in any register required to be kept by an Employer in terms of this

clause 8, shall be:

8.6.1 recorded in ink or ball point pen, but not in pencil;

8.3 An Employer shall keep an attendance register for each Employee containing

at least the information set forth in clause 8.4 below, and shall record in that

register the name and occupation of every Employee.

8.4 Every Employee shall record him / her being present at the workplace in the

attendance register. It shall be incumbent upon the Employer to ensure that the

register is correctly completed by every Employee. If an Employee fails,

refuses or neglects to complete the register, the Council shall within 14

(fourteen) days be notified of such omission in writing. The attendance register

shall contain the following information pertaining to the Employee:

8.4.1 his signature;

8.4.2 the time he commenced work;
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8.7.1 kept in the Establishment at all times and be made available to a Designated

Agent of the Council upon request; and

8.7.2 retained by the Employer for a period of three years from the date of the last

8.7 Every register required to be kept by an Employer in terms of this clause 8 shall

be:

9. ADMINISTRATION AND ENFORCEMENT OF THIS AGREEMENT

9.1 The Council shall be responsible for the administration and enforcement of the

provisions of this Agreement and may issue rulings in accordance with this

Agreement,

9.2 The Council and / or any of its officials, Employees, and agents shall incur no

liability whatsoever for any act executed in accordance with the provisions of

this Agreement and:

9.2.1 in respect of any representation made as to practice, procedure or law; and

9.2.2 for any ruling as referred to in clause 9.1 above and/or interpretation of this

Agreement.

9.3 The Council may from time to time determine any forms which may be required

to be completed by the persons mentioned in sections 31 and 32 of the Act, in

order to facilitate compliance with any provisions of this Agreement.

9.4 All Employers and Legal Owners shall be obliged to furnish the Council with a

remittance advice or other written documentation, as may be determined by the

Council from time to time, indicating such information that the Council in its sole

discretion may require, including but not limited to the number of Employees
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employed in an Establishment, the Basic salary or wages paid to Employees

and payment made for and on behalf of Employees.

9.5.2.2 Sick Pay Fund;

9.5.2.3 Sick Benefit Fund;

9.5.2.4 Union Fees;

9.5.2.5 EOHCB Fees,

9.5.2.6 Council Fees;

9.5 Should an Employer be in default of its obligations in terms of this Agreement,

all monies paid to the Council by virtue of the provisions of this Agreement shall:

9.5.1 first be allocated to settle the oldest debt in full on a monthly basis i.e. all of

the oldest arrears for a specific month will first be settled where after the

balance, if any, will be allocated to the month /s thereafter on the basis that

all contributions for a specific month will be settled in full before moving to

the next month;

9.5.2 be allocated to the under mentioned beneficiaries in the following order of

preference:

9.5.2.1 Pension / Provident fund;
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9.5.3 Should the payments received from Employers or Legal owners not specify

a specific beneficiary, the payment so received will be allocated to the next

beneficiary in the aforesaid order and so on until the payments received are

sufficient to settle a beneficiary in full;

9.5.4 once the aforesaid allocation have been made, the Council will proceed to

pay the beneficiaries, recorded in clause 9.5.2 above, accordingly;

9.5.5 the remittance advice or written document dispatched by the Employer to the

Council on the date of payment shall indicate in respect of which Employees

payment was made, for which beneficiary, what amount towards each

beneficiary and time period for which the payment is made.

9.6 Every Employer shall be obliged to make available a legible copy of this

Agreement to its Employees in the Establishment, which shall be readily

accessible.

9.7 Notwithstanding anything to the contrary herein contained or implied by law,

each and every term and condition of this Agreement shall be deemed to be

separate and severable from the other terms hereof. If any term is found to be

vague or invalid or unenforceable, that term shall be treated as pro non scripto

and shall in no way affect the validity of the remaining terms and provisions

hereof.

9.8 An Employer shall afford an Employee, who is a representative or alternate of

the board of the Council reasonable opportunity to attend to or execute his or

her duties as representative or alternate of the board.

9.9 Any person who is obliged to give notice to the Council in accordance with the

provisions of this Agreement shall do so in a manner as to ensure that the
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Council receives such notice. The person that dispatches the notices shall bear

the onus to prove that it was dispatched.

10.3.2 the provisions of this Agreement that the Employer, Legal Owner or

Employee has not complied with and the details of such non -compliance;

10.3.3 any amount that the Employer, Legal Owner or Employee is require to pay

to an Employer, Legal Owner or Employee or the Council;

10.3.1 the name of the Employer, Legal Owner or Employee and location of every

workplace to which it applies;

10.1.2 regard the non- compliance as a dispute within the meaning of clause 13, and

to resolve the dispute as provided for in the Council's Constitution.

10.2 A designated agent who has reasonable grounds to believe that an Employer,

Legal Owner or Employee has not complied with the provisions of this

Agreement may issue a compliance order

10.3 A compliance order shall set out:-

10.1 If any person upon whom this Agreement is binding in terms of sections 31

and 32 of the Act, fails, neglects or refuses to comply with any provision of this

or any other collective agreement concluded in the Council, the Council shall

have the right to enforce such provision by any means permitted by any law

or practice and may in addition resort to either one or both of the following

remedies:

10.1 1 use any means permitted by law to enforce compliance with this Agreement;
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10.3.4 any previous settlement agreement entered into by the Employer, Legal

Owner or Employee and the failure by the Employer, Legal Owner or

Employee to comply with such settlement agreement;

10.3.5 any steps that the Employer, Legal Owner or Employee is required to take

including, if necessary, to cease the contravention in question and the period

of time within which such action should be ceased.

10.4 A designated agent must deliver a copy of the compliance order to the

Employer, Legal Owner or Employee reflected on such order and, to each

Employer, Legal Owner or Employee effected by it or, if this is impractical, a

representative of the Employer, Legal Owner or Employee.

10.5 The Employer, Legal Owner or Employee must display a copy of the

compliance order prominently at a place assessable to the effective Employer,

Legal Owner or Employee at the workplace reflected on such order.

10.6 An Employer, Legal Owner or Employee must comply with the compliance order

within the time period stated in the order unless the Employer, Legal Owner or

Employee objects thereto in terms of the procedure stated herein below.

10.7 The failure to deliver a copy of the compliance order to the Employer, Legal

Owner or Employee, or their representatives shall not make the compliance

order invalid.

10.8 An Employer, Legal Owner or Employee may object to a compliance order by

making representations to the CEO within 7 (seven) days of receipt of the order.

10.9 If the Employer, Legal Owner or Employee shows good cause at the time, the

CEO may permit the Employer, Legal Owner or Employee to object to the

compliance order after the aforesaid 7 -day period has expired.

10.10 After consideration, any representation by the Employer, Legal Owner or

Employee and any other relevant information, the CEO:-

10.10.1 may confirm, modify or cancel an order or any part of an order; and

This gazette is also available free online at www.gpwonline.co.za

56    No. 43419	 GOVERNMENT GAZETTE, 12 JUNE 2020



10.11.1 any evidence concerning the Employer, Legal Owner or Employee's

compliance record;

33

10.10.2 shall specify the period within which the Employer, Legal Owner or Employee

is to comply with any part of an order that has been confirmed or modified.

10.11 The information that the CEO shall consider includes:-

10.11.2 the likelihood that the Employer, Legal Owner or Employee was aware of the

relevant provisions; and

10.11.3 the steps taken by the Employer, Legal Owner or Employee to ensure

compliance with the relevant provisions.

10.12 In the event of the CEO modifying or confirming the order, the CEO shall cause

to serve a copy of the order so modified or confirmed on the Employer, Legal

Owner or Employee and on each Employer, Legal Owner or Employee affected

by it or, if in practical, on the Employer, Legal Owner or Employee's

representative.

10.13 If the CEO confirms or modifies the order or any part of the order, the Employer,

Legal Owner or Employee must comply with that order within the time period

specified in the order.

10.14 The failure to deliver a compliance order so modified or confirmed to the

Employer, Legal Owner or Employee, or their representatives, shall not make

the compliance order invalid.

10.15 An Employer, Legal Owner or Employee who is not satisfied with the CEO's

compliance order may refer the matter to Arbitration within 7 (seven) days after

the compliance order was received from the CEO.

10.16 If the Employer, Legal Owner or Employee has not complied with the

compliance order and has not referred the matter to Arbitration in terms of

clause 10.15 above, the CEO may refer the matter to Arbitration.
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11.1 The Minister may, on request of the Council, appoint any person as a

designated agent in terms of section 33 of the Labour Relations Act, 1995 to

promote, monitor and enforce compliance with this Agreement.

11.2 A designated agent of the Council:

12.1 The Council shall employ the services of Designated Agents, appointed in terms

of section 33 of the Labour Relations Act, 1995 to promote, monitor and enforce

the compliance with the provisions of this Agreement.

12.2 Every Employer, Legal Owner, Manager or Manageress and Employees of an

Establishment shall truthfully and to the best of their ability co- operate with a

Designated Agent in the execution of the Designated agent's duties.

Collective Agreement Version: 10 March 2020

11.2.1.3 any other means the Council may adopt.

11.2.2 may perform any other functions that are conferred to or imposed on the

agent by the Council;

11.2.3 shall have all the powers set out in Schedule 10 of the Labour Relations Act,

11.2.4 may issue a compliance order requiring any person to comply with this

Agreement within the time period stated in the compliance order.

12. CO- OPERATION WITH DESIGNATED AGENTS
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13. PROCEDURE FOR DISPUTES, INCLUDING PRE -DISMISSAL

ARBITRATION

13.1 Subject to section 127, read with section 188A of the Labour Relations Act,

1995:

13.1.1 a dispute which may arise in the Industry and which, in terms of the Labour

Relations Act, 1995, must be referred to a Council, as defined in the Act, or

13.1.2 a dispute involving the interpretation or application of this Collective

Agreement, or any other Collective Agreement concluded in the Council;

must be dealt with in terms of the procedure set out in clauses 14 to 29,

inclusive, of the Council's Constitution.

13.2 The provisions of clause 13 of this Agreement apply to all persons upon whom

this Agreement is binding in terms of sections 31 and 32 of the Labour Relations

Act, 1995.

13.3 If an Employee institutes proceedings an Arbitrator may, at the hearing of the

matter, in addition, determine any claim for an amount that is owing to that

Employee in terms of this Agreement if:-

13.3.1 the claim is referred in compliance with section 191 of the Labour Relations

Act, 1995;

13.3.2 no compliance order has been issued and no other legal proceedings have

been instituted to recover the amount.

13.4 A dispute concerning any amount that is owing to an Employee as a result of a

contravention of this Agreement may be initiated jointly with a dispute initiated

by the Employee over entitlement to severance pay in terms of this Agreement.

13.5 If there is a dispute of non -compliance arising out of this Agreement, the Council

may refer this dispute to Arbitration by an Arbitrator appointed by the Council.
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13.6 The Arbitrator so appointed will have the powers of a commissioner in terms of

section 142 of the Labour Relations Act, 1995.

13.7 Section 138 of the Labour Relations Act, 1995, read with the changes required

by the context, applies to any Arbitration conducted in terms of clause 13.5

above.

13.8 An Arbitrator conducting Arbitration in terms of clause 13.7 may make an

appropriate award including:-

14. STRIKES AND LOCK -OUTS

14.1 No person bound by the provision of this Agreement shall engage in a lawful

strike or lockout or any other conduct in the furtherance of a lawful strike or

lockout in respect of any matter regulated by this Main Collective Agreement.

14.2 The Council shall be the only forum for negotiations and conclusion of

substantive agreements on remuneration or Basic salaries or wages, and

benefits and other conditions of employment between Employers and the

13.8.3 charging a party an Arbitration fee not exceeding R1,500.00;

13.8.4 ordering a party to the dispute to pay the costs of the Arbitration;

13.8.5 confirming, varying or setting aside a compliance order issued by a

designated agent;

13.8.6 any award contemplated in terms of section 138(10) of the Labour

Relations Act, 1995.

13.8.1 ordering a person to pay any amount owing in terms of this Agreement;

13.8.2 imposing a fine for failure to comply with this Agreement in accordance with

section 33A(13) of the Labour Relations Act, 1995;
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Employers' organisation on the one hand and Employees and the trade union

on the other hand, for purpose of concluding a collective agreement.

15. EXPENSES OF THE COUNCIL AND SUBSCRIPTIONS TO THE

EMPLOYERS' ORGANISATION AND THE TRADE UNION

15.1 For the purposes of defraying the expenses of the Council, every Employer

shall be obliged to deduct from the earnings of each Employee and pay to the

Council, those deductions reflected in the appropriate column of the Basic

salary or wages schedules which are attached hereto as annexure "H ". Legal

Owners shall pay to the Council such contributions, as indicated in annexure
"H

15.2 In addition to the deductions recorded in clause 15.1 above, the Employer shall:

15.2.1 deduct from each Employee the levy amount as reflected from time to time

in the Basic salary or wages schedules;

15.2.2 pay the Employer's contribution to the Council levy as reflected from time to

time on the Basic salary or wage schedules.

15.3 An Employer shall be obliged to pay the total amounts owned in terms of

clauses 15.2.1 and 15.2.2 to the Council not later than the date that is recorded

in the Monthly Return form of the Employer;

15.4 Notwithstanding that the Council may issue an Employer with a pro -forma

Monthly Return form partially completed with the information of the Employer in

the Council 's possession, it shall be incumbent upon the Employer to ensure

that the information contained therein is accurate, and every Employer shall be

obliged to record such amendments on the Staff amendment form as may be

necessary to reflect all correct information of the Employer.

15.5 Every Employer who employs a member of the trade union shall deduct from

the remuneration or Basic salary or wage of that Employee the subscriptions

and levies payable to the trade union and pay the subscriptions and levies so

Collective Agreement Version: 10 March 2020
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deducted, monthly to the Council by not later than the date specified on the

monthly return.

15.6 Every Employer and Legal Owner who is a member of the Employers'

Organisation shall be required to pay the monthly subscription and levies

charged by that organisation to the Council, by no later than the dates specified

on the monthly return.

15.7 All amounts payable to the Council in terms of this Agreement may be made by

EFT or cheque into the bank account of the Council. The Council may amend

its bank details, from time to time, by giving notice to that effect, to each

Employer and Legal Owner. The Council will not accept any cash payments at

any of its offices. Should a cash amount be deposited directly into the bank

account of the Council, the Council shall be entitled to charge to the depositor,

the cash handling fee or bank costs incurred as a result of such cash payment

being made, at a rate of 1.82% of the total amount deposited.

15.8 The onus shall be on any person claiming that payment was made to the

Council to prove that payment was made.

15.9 Any amount that falls due in terms of any provision of this Agreement that is not

received in full by the Council by the date specified, the Employer whom is

obliged to make payment, shall be liable to pay a penalty calculated at 10% (ten

percent) of the outstanding amount for that month which is outstanding.

15.10 For the purpose of this clause 15 the date specified means the 7th (seventh)

day of the month following the month in respect of which the amount is

payable.

15.11 The weekly contribution of weekly -paid Employees shall be calculated at the

rate of three thirteenths of the monthly contribution.

15.12 All amounts stated in the Contribution Schedule exclude VAT
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16. EMPLOYERS' ORGANISATION: MEMBERSHIP FEES

16.1 Every Employer who belongs to the Employers' Organisation shall pay a

monthly membership fee in an amount calculated in terms of clause 16.3.

16.2 No Employer is compelled to become a member of the Employers'
Organisation.

16.3 The monthly membership fee shall be set forth in annexure "C" hereto, which

membership fee shall escalate per annum, as determined from time to time.

16.4 The monthly membership fees may be increased from time to time in the sole

and absolute discretion of the Employers' Organisation.

16.5 The monthly membership fee shall be paid on or before the 7th (seventh) day of

each succeeding month to the Employers' Organisation, care of the Council.

16.6 The Council shall prepare an analysis of all amounts received from

Employers either by way of membership fees. The Council shall

be entitled to deduct or receive a collection fee from the membership fees so

collected, expressed as a percentage of the total of fees collected, which

percentage will be determined and agreed upon from time to time by the parties

to the Council.

16.7 The CEO shall cause to deposit all monies received in terms of this clause 16

into the Council's account and at the end of each month pay all membership

fees received, to the Employers' organisation.

16.8 The Employers' organisation shall arrange for an annual audit of the
membership fees received, within six months of its financial year by an auditor

who:-

16.8.1 conducts the audit in accordance with generally accepted auditing standards;
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16.8.2 report in writing to the Employers' organisation, and in this report expresses

an opinion as to whether or not the Employers' organisation have complied

with the provisions of its constitution relating to financial matters.

16.9 The Employers' organisation shall submit to the Council, within 30 (thirty) days

of receipt of the auditor's report referred to in clause 16.8.2, a certified copy of

that report.

16.10 Any person may inspect the auditor's report submitted to the Council in terms

of clause 16.8.2 at the Council's head office

16.11 The Council shall provide a certified copy of, or extract from, the auditor's report

to any person requesting such copy or extract.

16.12 Any dispute about the application or interpretation of the provisions of this

clause 16 shall be resolved in terms of the provision of the Council's

constitution.

16.13 Notwithstanding the provisions of clauses 15.2.2 to 15.9 and 16.5 to 16.7

above, the Employers' Organisation, when an Employer or Legal Owner is

recruited as a new member that is not registered with the Council, and whilst

waiting for the Council to attend to the registration of and the submission of a

return to the Employer or Legal Owner as contemplated in clause 6.1 above or

to record such Employer or Legal Owner to be a member of the Employers'

Organisation and furnish the Employer or Legal Owner with a return:-

16.13.1 may collect the membership fees directly from such newly recruited

Employer or Legal Owner until such time that the Employer or Legal Owner

is properly registered with the Council and has been furnished with a return

or the Employer or Legal Owner's membership with the Employers'

Organisation has been properly captured by the Council and has been

furnished with a return; and
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16.13.2 whilst such membership fees are being collected by the Employers'

Organisation, there will be no commission payable to the Council on the

membership fees collected.

17. TRADE UNION: MEMBERSHIP FEES

17.1 Every Employer shall on a weekly or monthly basis, as the case may be, deduct

from the remuneration or Basic salary or wages of its Employees a membership

fee, if such Employee is a member of the Trade Union, as determined from time

to time by the Trade Union and shall pay such membership fee to the Trade

Union, care of the Council, by no later than the 7th (seventh) day of each month

following on the month in which the deductions were made.

17.2 The Council shall prepare an analysis of all amounts received as membership

fees. The Council shall be entitled to deduct a collection fee, expressed as a

percentage of the total of membership fees collected, which percentage will be

determined and agreed upon from time to time by the parties to the Council.

17.3 Employees who are not members of the Trade Union are not compelled to

become members of the Trade Union, save for such areas where a Closed

Shop agreement may be applicable.

17 4 The CEO of the Council shall cause to deposit all monies received in terms of

clause 17.1 into the Council's account and at the end of each month, pay all

membership fees received, to the Trade Union.

17.5 The Trade Union shall arrange for an annual audit of the Union's membership

fees, within six months of its financial year by an auditor who shall-

17.5.1 conduct the audit in accordance with generally accepted auditing standards;

17.5.2 report in writing to the Trade Union, and in this report express an opinion as

to whether or not the Trade Union has complied with the provisions of its

constitution relating to financial matters.

Collective Agreement Version: 10 March 2020
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18.1.2 The Exemption Committee shall consist of 3 (three) persons, 1 (one) each

appointed from each of the parties to this Agreement and a Council Employee.

42

17.6 The Trade Union shall submit to the Council, within 30 (thirty) days of receipt of

the auditor's report referred to in clause 17.5.2, a certified copy of that report.

17.7 Any person may inspect the auditor's report submitted to the Council in terms

of clause 17.5.2 at the Council's head office.

17.8 The Council shall provide a certified copy of, or extract from, the auditor's report

to any person requesting such copy or extract.

17.9 Any dispute about the application or interpretation of the provisions of this

clause 17 shall be resolved in terms of the provision of the Council's

constitution.

17.10 Notwithstanding the provisions of clause 17.1, 17.2 and 17.4 above, should the

Trade Union recruit an Employee in the Industry as a new member and whilst

waiting for the Council to capture the details of the Employee on its system or

to capture the Employee's membership with the Trade Union on its system and,

in both events, furnish the Employee's Employer with a return the Trade Union

may collect the membership fees directly from the Employee and no

commission shall be paid by the Trade Union to the Council in respect of the

membership fees so collected.

18. EXEMPTIONS

18.1 General exemption from any provisions of this Agreement

18.1.1 An application for the exemption of the provisions contained in this Agreement

by a party shall be heard by the Council's Exemption Committee. An application

for the exemption of the provisions contained in this Agreement by a non -party

shall be heard by an Independent Exemption Committee consisting of 2 (two)

Commissioners accredited in accordance with the provisions of section 128 of

the Labour Relations Act, 1995.
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18.1.7.2 be accompanied by the required supporting documentation;

18.1.7.3

18.1.7.4

applications that adversely affect any rights and obligations of Employees,

will not be considered unless the Employees or their representatives have

been properly consulted and their views fully recorded in the application;

a presentation reflecting the objectives and strategies to be adopted by the

Applicant during the exemption period, to rectify the non -compliance with

this Agreement and indicating a time frame for such objectives and

strategies to be achieved;

18.1.7.5 the time period for which exemption is required.

18.1.8 In considering an application for exemption, the Exemption Committee shall,

amongst others, consider, but shall not be limited to, the following criteria:-

18.1.3 An application for exemption shall be in writing and made to the CEO of the

Council in the form as set forth in annexure "D" hereto.

18.1.4 All applications for exemption shall be supported by such supporting

documentation as may be indicated or required by the Exemption Committee,

from time to time, in order to properly assess the application for exemption.

18.1.5 The Exemptions Committee shall decide on an application for exemption within

30 (thirty) days of receipt by the CEO of the Council.

18.1.6 The person or entity moving for the application for exemption ( "the Applicant')

may request the Exemption Committee that the application for exemption be

amplified by means of oral argument on the date upon which the Exemption

Committee considers the application, failing which the Exemption Committee

will consider the application for exemption on the basis of the written application

and supporting documents, submitted.

18.1.7 All applications shall comply with the following, being:-
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18.1.8.4.2 collective bargaining;

18.1.8.4.3 the dilution of the scope and jurisdiction of the Council.

18.1.8.1 the Applicant's past record of compliance with the provisions of this

Agreement and previous exemption granted;

18.1.8.2 any special circumstances that may exist;

18.1.8.3 any precedent that might be set as a result of the granting of the exemption;

18.1.8.4 the interest of the sector with specific reference to:-

18.2.1 Should an application for exemption be moved for, for exemption from the HSBI

Pension Fund, the following information and /or documentation, in addition to

those set forth in clause 18.1 above shall be provided by the Applicant, being:-

18.2.1.1 written confirmation that Employees are members of the alternative

pension fund;
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18.2.1.3 a pension exemption application form duly completed by the broker of the

alternative pension fund;

18.2.1.2 written confirmation that the alternative fund is a registered pension fund in

terms of the Pension Fund Act ( "PFA ");

. - - - . - .

: - - -

18.2.1.4 the extent of monthly contribution of each member towards the alternative

pension fund and proof that the contribution of both the Employer and

Employee are made.

18.3 Appeals

18.3.1 In accordance with the provisions of the Labour Relations Act, 1995 the

Council hereby establishes an independent body, to be known as the

Exemptions Appeal Body to consider appeals from both a party or non -party

against a refusal of a party or non- party's application for exemption from the

provisions of this Agreement and the withdrawal of such exemption by the

Council.

18.3.2 An Applicant may lodge an appeal with the Council against the Exemption

Committee's refusal for exemption or the withdrawal of exemption, which

appeal shall be lodged within 14 (fourteen) calendar days of the Applicant

being notified in writing of the exemption being refused or being withdrawn,

as the case may be.

18.3.3 The Exemptions Committee shall hear, decide and inform the applicant and

the Council as soon as possible and not later than 30 days after the appeal has

been lodged against the decision of the exemptions body.

18.3.4 Any appeal shall be in writing and shall contain the following:-
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18.4.1.2

18.4.1.3

the period during which the exemption is to operate;

the circumstances, if any, in which the exemption may be withdrawn.

18.4.2 The CEO shall furnish the Applicant, should exemption be granted in favour of

such Applicant, with a letter of exemption recording the:-

18.4.2.1

18.4.2.2

18.4.2.3

18.4.2.4

18.4.2.5

full name of the person /s in whose favour exemption is granted;

provisions of this Agreement from which exemption are granted;

conditions subject to which exemption is granted;

period during which exemption is to operate;

circumstances in which it may be withdrawn, if any.

18.4 The granting of exemption or withdrawal thereof

18.4.1 When exemption is granted by the Exemption Committee or, on appeal by the

Exemption Appeal Board, such exemption shall expressly specify:-

18.4.1.1 any conditions subject to which the exemption is granted;

18.3.6 The criteria for the consideration of an appeal will be the criteria as set forth in

clause 18.1.8 above.

18.3.7 The Exemption Appeal Body's finding on appeal shall be in writing and shall be

made available to the Applicant.

18.3.8 The Exemption Appeal Body shall consist of at least 1 (one) Commissioner

accredited in accordance with the provisions of section 128 of the Labour

Relations Act, 1995 from the panel approved by the Council from time to time.
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18.4.3 Should circumstances dictate and permit, the Council may withdraw the

exemption granted, the CEO of the Council shall notify the Applicant thereof,

by furnishing it with at least 7 (seven) days' notice.

18.4.4 The Applicant may appeal the resolution by the Council to withdraw the

exemption granted in accordance with the provisions of clause 18.4.3 above.

19. PAYMENT, CALCULATION OF BASIC SALARY OR WAGES AND
AUTHORISED DEDUCTIONS

19.1 An Employer shall pay to an Employee a Basic salary or wages not less than

the applicable prescribed Basic salary or Wages set forth in annexure "H ", as

amended from time to time.

19.2 Unless the contrary is expressly authorised in this Main Collective Agreement,

nothing in this clause 19 shall operate to permit a reduction in the Remuneration

or Basic Salary or Wages of an Employee who was receiving, at the date of

coming into operation of this Agreement, a Remuneration of Basic Salary or

Wage whilst such Employee remains in the employ of the same Employer.

19.3 The provisions of clause 19.2 above shall apply to any Employee whose

services are terminated by his or her Employer after the date of coming into the

operation of this Agreement and who is re- employed by the same Employer

within a period of 12 (twelve) months after such Employee's services were

terminated.

19.4 Any remuneration or Basic salary or wages may be paid to an Employee, either

weekly or monthly, as may have been agreed between the Employer and

Employee. Should an Employee's services be terminated, for whatsoever

reason, prior to the agreed date upon which any remuneration or Basic salary

or wages are payable, the remuneration or Basic salary or wages shall be paid

by the Employer within 7 (seven) days of the date of termination of the

Employee's services.

Collective Agreement Version: 10 March 2020
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19.7.7.2 the number of ordinary and overtime hours worked by the Employee

during the period for which the payment is made;

19.7.6 the actual amount paid to the Employee; and

19.7.7 if relevant to the calculation of that Employee's remuneration or Basic salary

or wages:

19.7.7.1 the Employee's rate of remuneration or Basic salary or wages and

commission and overtime rate;

19.5 If payment of the Employee's remuneration or Basic salary or wages is not paid

by means of direct deposit or electronic funds transfer, to the bank account of

the Employee, the remuneration or Basic salary or wages shall paid in cash

and be placed in a sealed envelope. The Employee shall acknowledge receipt

in writing of the cash so received.

19.6 Should the Employee's remuneration or Basic salary or wages be paid in cash,

payment shall take place at such place where the Employee is actually engaged

or employed.

19.7 The Employer shall on the date of payment of the remuneration or Basic salary

or wages to the Employee, furnish the Employee with a salary advice or written

document reflecting the following:

19.7.1 the Employer's name and address;

19.7.2 the full names and occupation of the Employee;

19.7.3 the period for which the payment is made;

19.7.4 the Employee's remuneration or Basic salary or wages in money;

19.7.5 the amount and purpose of any deduction made from the Employee's

remuneration or Basic salary or wages;
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19.7.7.3 the number of hours worked by the Employee on a public holiday during

that period.

19.8 The salary advice or written information mentioned in terms of clause 19.7

above shall be given to each Employee -

19.8.1 at the workplace or at such place agreed to by the Employee; and

19.8.2 during the Employee's ordinary working hours or within 15 (fifteen) minutes

of the commencement or conclusion of those hours.

19.10 An Employer may deduct such amount from any amount payable to an

Employee to reimburse the Employer against any loss or damage suffered or

sustained subject to:

19.10.1 the loss or damage occurred in the normal course of the Employee's

employment with the Employer and was due to an act or omission of the

Employee;

19.9 An Employer may not make any deduction from an Employee's remuneration

or Basic salary or wages unless the deduction-

19.9.1 is required or permitted in terms of law, court order, arbitration award or in

terms of this Agreement; and / or;

19.9.2 is in respect of subscriptions and levies to a union and / or;
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19.10.2 the Employer followed a fair procedure and gave the Employee a reasonable

opportunity to advance reasons as to why the deductions should not be

19.10.3 the total amount deducted does not exceed the actual amount of the loss or

damage; and

19.10.4 the total deductions from the Employee's remuneration or Basic Salary or

wages does not exceed one -quarter of the Employee's monthly

remuneration or Basic salary or wages.

19.11 A deduction in respect of any goods purchased by the Employee shall specify

the nature and quantity of the goods.

19.12 Any amount deducted from the Employee's Remuneration or Basic Salary of

Wages in terms of clause 19.9 above, shall be paid to the beneficiary in whose

favour the deduction has been made, in accordance with the time period and

other requirements specified in any law, Court order, arbitration award or in

terms of this Agreement. All statutory deductions that do not form part of this

Main Collective Agreement such as PAYE and UIF shall be calculated on the

actual Remuneration received by the Employee. All other deductions to be

made in terms of this Main Collective Agreement shall be calculated on the

Basic Salary or Wage as prescribed by this Agreement, unless otherwise

indicated by an agreement entered into by and between the Employer and

Employee or any other legislation.

19.13 An Employer may not require or permit an Employee to-

19.13.1 repay any remuneration or Basic salary or wages except for overpayments

previously made by the Employer resulting from an error in calculating the

Employee's remuneration or Basic salary or wages; or

19 13.2 acknowledge receipt of an amount greater than the remuneration or Basic

salary or wages actually received.
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19.14 For the purposes of clause 19.15 below, "benefit fund" shall be a pension,

provident, retirement, medical aid, SPF, SBF or a similar fund, as the case may

be. The contributions to the benefit fund will be those as set forth in this

Agreement.

19.15 Payment of contributions to a benefit fund shall be as follows:

19.15.1 any deduction made by an Employer from an Employee's remuneration or

Basic salary or wages for purposes of payment to a benefit fund shall pay

the amount so deducted to the benefit fund within seven days of the

deduction being made.

19.15.2 any contribution that an Employer is required to make to a benefit fund on

behalf of any Employee (other than that which is deducted from the

Employee's remuneration or Basic salary or wages), shall be paid by the

Employer to the benefit fund within seven days from the date upon which the

Employee's remuneration or Basic salary of wages becomes due;

19.16 The time periods specified in this clause 19 shall not affect or deteriorate from

any obligation on an Employer in terms of the rules of a benefit fund to make

any payment within a shorter period of time.

19.17 Remuneration or Basic salary or wages which is payable monthly shall be paid

by no later than 12H00 on the last working day of that month.

19 18 Payment of remuneration or Basic salary or wages for learners and students,

as specified in the Remuneration /Basic Salary/Wage Schedules, shall be as

follows:

19 18.1 a learner or student who has entered into a learnership or student contract

with an Employer and has passed the theoretical, Practical and workplace

component, of his / her training at an accredited Training Provider, shall start

on the remuneration or Basic salary or wages as specified for Entry level on

the Remuneration /Basic Salary/Wage Schedules and the remuneration /Basic

salary or wage shall increase to the next level only when a statement of results
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from the service provider indicating the credits earned for that specific level,

for example:-

20.3 Annual leave shall accrue at the full rate of entitlement during any period that

an Employee is required to work short time.

20.2 An Employee who is not given the specified notice is entitled to payment of full

wages in lieu of notice.

19.18.1.1 a learner or Student who has entered into a learnership or Student

contract with an Employer on a Part time basis with an accredited

Training Provider prior to entering into a learnership or Student contract

shall start on the remuneration or Basic salary or wages as specified for

Entry level on the Remuneration /Basic Salary/Wage Schedules. Should

the learner or Student pass any subsequent level, his / her remuneration

or Basic salary or wages shall increase to the level passed as specified

on the Remuneration /Basic Salary/Wage Schedules once a statement of

results has been provided to the employer.

19.19 For the purposes of clause 19.18.1 for a Learner or Student to have passed a

level, means to have passed both the theory and the practical examination for

that level.

19.20 It shall be incumbent on the Learner or Student employed as envisaged in

clause19.18.1 to furnish the Employer with his / her examination results in order

to be eligible to move to the next level specified on the Remuneration /Basic

Salary/Wage Schedules for purposes of payment of that learner or Student's

remuneration or Basic salary or wages.

20. SHORT TIME

20.1 An Employer that elects to implement short time must notify in writing all

Employees concerned and give at least 1 (one) week notice thereof.
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20.4 The purposes of this clause 20.4 to clause 20.14 shall be distinguishable from

the provisions of clause 20.1 to 20.3 above, in that, for purposes of this clause

20.4 to clause 20.14 "Short Time" shall be defined as the implementation of

reduced working time i.e. a lesser number of hours per day or a lesser number

of days per week that may be brought about as a result of an Employer being

unable to conduct the business activities of an Establishment due to unforeseen

circumstances, other than operational requirements within the meaning of

section 189 of the Labour Relations Act, 1995.

20.5 Only members of the Employers' Organisation i.e a Party, whose

Establishments are duly registered within the meaning of clause 6.1 above and

are not disqualified within the meaning of clause 6.4 above, shall be entitled to

invoke Short Time.

20.6 Should the need arise for an Employer to invoke Short Time, the Employer

shall:-

20.6.1 furnish the affected Employees and the Trade Union (in so far as the affected

Employees are members of the Trade Union) and the Council with 10 (ten)

clear calendar days' notice of the intention to invoke Short Time ( "the notice

period ");

20.6.2 during the notice period, the Employer shall consult with the Trade Union

(through its officials and elected shop stewards) (insofar as Employees are

members of the Trade Union) and with Employees who are not members of

the Trade Union to, amongst others, discuss the reasons for the Short Time

to be invoked, the period of time that the Short Time will be implemented and

the effect that the Short Time will have on the working hours of Employees.

20.7 During Short Time:-

20.7.1 the Employer shall, as far as practically possible, divide work that may be

available amongst the Employees that are affected by the Short Time;
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20.7.2 the Employer shall not be required to pay to the Employees their Basic Salary

or Wages, and will only be paid per hour for the time that the Employees

actually work;

20 7.3 all deductions, excluding subscriptions to the Employers' Organisation and

the Trade Union will be paid on a pro -rata basis in respect of time actually

worked;

20.7.4 an Employer shall furnish the affected Employees and the Trade Union, if

applicable, and the Council with 5 (five) clear calendar days' notice of the

intention to increase or further reduce working time;

20.7.5 whilst not working, the Employee may render services to any other Employer

for Remuneration;

20.7.6 the affected Employee shall, within 48 (forty- eight) hours after having

received notice of the Employer's election to terminate Short Time, return to

the workplace to take up their duties.

20.8 An Employer shall not be entitled to implement Short Time for a period longer

than 6 (six) months unless extraordinary circumstances are present which

requires the implementing of Short Time for longer period than 6 (six) months.

20.9 In the event of the circumstances causing the Employer to invoke Short Time,

be of such nature that it is impossible to furnish the affected Employees and

Trade Union (in so far as the affected Employees are members of the Trade

Union) with the notice-as contemplated in clause 20.6.1, then, in such event,

the Employer after having informed the affected Employees and Trade Union

(in so far as the affected Employees are members of the Trade Union) of the

election to invoke Short Time, may invoke the Short Time with immediate effect

( "the Urgent Short Time ")

20.10 Should the affected Employees that are members of the Trade Union or the

Trade Union dispute the necessity to invoke Urgent Short Time ( "the dispute "),

the dispute shall be escalated to the representatives of respectively the Trade

Collective Agreement Version: 10 March 2020
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21.1 1 Annual leave shall fall due on the first working day after completion of each

leave cycle.

21.1.2 An Employer shall grant annual leave in respect of a previous leave cycle,

up to but not exceeding 6 (six) months after the end of the leave cycle, after

which the annual leave for the previous leave cycle shall be forfeited.

21.1.3 Annual leave shall be taken:

Union and Employers' Organisation in whose area the Establishment is situated

( "the representatives ").

20.11 The representatives shall use their best endeavours, without having to embark

on any formal process to resolve the dispute.

20.12 In the event of the representatives being unable to resolve the dispute as to

whether the circumstances justify Urgent Short Time being implemented, within

72 (seventy two) hours of the Urgent Short Time being implemented, the

dispute shall be escalated by any of the Trade Union or Employers'

Organisation to the Council. The Council shall, upon being notified of such

dispute, appoint its external legal representative to investigate the dispute

adopting any process or proceedings within the sole and absolute discretion of

the legal representative, and advise the parties of his or her determination,

which will be made within 72 (seventy two) hours from the dispute being

referred to the Council.

20.13 The legal representative's determination will be final and binding on the parties.

20.14 The process contemplated in clauses 20.9 to 20.13 shall mutatis mutandis

apply should the affected Employees or Trade Union dispute the Short Time

being implemented for a period exceeding 6 (six) months as contemplated in

clause 20.8 above.

21. LEAVE
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Employer.

21.1.4 An Employer and Employee may not enter into an agreement in terms of

which the Employee forfeits leave against payment by the Employer save:

21.1.4.1 on termination of the Employee's employment; and

21.1.4.2 in accordance with sections 40(b) and (c) of the Basic Conditions of

Employment Act, 1997.

21.1.5 In the event of an Employee's death, all leave pay accrued to the Employee

at that point in time, shall be paid into the Employee's estate.

21.1.6 An Employer may not require or permit an Employee to work during annual

21.1.7 Annual leave may not run concurrently with notice of termination of

employment or sick leave.

21.2 Maternity Leave

21.2.1 No Employer may require or permit any female Employee to work during the

period commencing 4 (four) weeks prior to the expected date of birth and

ending 13 (thirteen) weeks after the date of birth ( "maternity leave ").

21.2.2 An Employer shall:-
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21.2.3 Notwithstanding the aforesaid, no Employee may resume her employment,

prior to a 6 (six) week period after the birth of her child, unless a medical

practitioner or midwife certifies that she is fit to do so.

21.2.2.2 be obliged to allow an Employee to resume her employment if she

reports for duty no later than 13 weeks after the date of birth.

22.2 The sum total of the PSC calculated in clause 22.1 above will not be payable in

respect of leave taken should:

22.1 For purposes of this clause 22 and elsewhere in this Agreement where it is

necessary to calculate PSC (leave pay or notice pay or severance pay), PSC will

be calculated on the basis of:

22.1.1 the average monthly Target Based Commission, calculated over the

preceding 12 (twelve) month period as at the date when the calculation is

applicable (or pro -rata part thereof should the Employee be employed for

less than a 12 (twelve) month period); multi lied b

22.1.2 the percentage PSC as agreed upon between the Parties to this Agreement

i.e Employers' Organisation and Trade Union; divided b

22.1.3 21.67 (twenty -one point six seven) in the event of a 5 (five) day working week

or, 26 (twenty -six) in the event of a 6 (six) day working week; multi lied b

22.1 4 the number of days annual leave, or notice days in lieu of notice pay or

severance pay, payable.
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22.4 The number of days for purposes of calculating:

22.4.1 notice pay, will be limited to those set forth in clause 23 below. For purpose

of this calculation week shall be 5 (five) days for Employees working a 5 (five)

day week and 6 (six) days for Employees working a 6 (six) day week;

22.4.2 severance pay, will be limited to those set forth in clause 37 of each Area.

22.5 Should Target Base commission earned by the Employee during a pay month

when annual leave is taken, be more or equal to the average commission

earned by the Employee during the preceding 12 pay months, no PSC shall be

payable by the Employer to the Employee. For purposes of this clause "pay

Collective Agreement Version: 10 March 2020

22.3.2 by an Employee to an Employer, if the Employee's employment is terminated

and the Employee elects not to work any notice period. The Employer in such

event may deduct the notice pay from any monies payable to the Employee.

58

22.2.1 the leave constitute occasional leave and the normal payment to be made

by the Employer to the Employee for the pay month in respect of which the

occasional leave is taken, is more than the payment to be made should the

aforesaid calculation be applied. For purposes of this clause "pay month"

shall be interpreted as the monthly cycle in respect of which an Employee is

entitled to receive payment from an Employer, irrespective whether this

monthly cycle corresponds with calendar months;

22.2.2 the period of leave taken exceeds the statutory leave to which an Employee

is entitled to in any 12 (twelve) month cycle of continued employment;

22.3 In the absence of any agreement between the Employer and Employee that

neither party have to pay notice pay to the other, notice pay in terms of this

clause 22 will be payable:

22.3.1 by an Employer to an Employee, if the Employee's employment is terminated

and the Employer elects that the Employee should not work any notice
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23.2.1 1 (one) calendar day's remuneration or Basic salary or wages if the

Employee has been employed for a period of 1 (one) month or less;

23.2.2 1 (one) week remuneration or Basic salary or wages if the Employee has

been employed for a period exceeding 1 (one) month but not more than 6

(six) months;

23.2.3 2 (two) weeks remuneration or Basic salary or wages if the Employee has

been employed for a period exceeding 6 (six) months; or

23.2 An Employer may waive the notice period by paying to the Employee in lieu of

notice not less than:

23.1.3 2 (two) weeks' notice, if the Employee has been employed for a period

exceeding 6 (six) months.

23.1.2 1 (one) week if the Employee has been employed for a period exceeding 1

(one) month but less than 6 (six) months,

month" shall be defined as the normal interval as from the date upon which the

last Commission is received until date when the next Commission is payable.

22.6 Examples of the calculation set forth in clause 22.1 above, are reflected in

annexure "E" hereto.

23. TERMINATION OF SERVICE

23.1 An Employer or Employee, other than a Casual Employee, who wishes to

terminate the Employee's employment with the Employer, shall be obliged to

only give the following period of notice:

23.1.1 1 (one) calendar days' notice should termination occur during the 1St (first)

month of employment;
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23.2.4.1 in accordance with the Remuneration /Basic Salary/Wage Schedule for

that area, if applicable; plus

23.2.4 in the event of an Employee employed on a commission structure notice pay

will, in terms of clause 23.2, be calculated as follows:

23.4.2 the right of an Employee to claim that he has been unfairly dismissed.

23.5 An Employer may not terminate the services of an Employee during the

Employee's temporary absence from work due to illness provided that:

23.5.1 the Employer was notified on the first occasion reasonable possible of the

Employee falling ill; and

23.4.1 the right of the Employer or Employee to terminate the employment without

notice for any cause recognised by law as sufficient;

23.3 An Employee may terminate his / her employment without written notice by

paying to the Employer, in lieu of notice, not less than:

23.3.1 1 (one) calendar days' remuneration or Basic salary or wages if the

Employee has been employed for a period of 1 (one) month or less;

23.3.2 1 (one) week remuneration or Basic salary or wages if the Employee has

been employed for a period longer than 1 (one) month but not exceeding 6

(six) months;

23.3.3 2 (two) weeks remuneration or Basic salary or wages if the Employee has

been employed for more than 6 (six) months.

23.4 Nothing contained in this clause 23 shall affect:
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23.5.2 a medical certificate explaining the reason for the absence from work is

presented to the Employer on the 1st (first) occasion reasonable possible of

the Employee falling ill, but no later than on the Employee's return to work.

23.6 The notice period may not run concurrently with, and shall not be given during,

an Employee temporary absence due to annual leave, or maternity leave.

26.1 Save for the equipment recorded in clause 26.2 below, an Employer or Legal

Owner of an Establishment shall provide all necessary fittings to create an

environment to effectively render Cosmetology services in an Establishment.

26.2 Each Employee shall provide his or her own equipment to render the

Cosmetology services, including but not limited to:-

26.2.1 Curling tongs;

24. CERTIFICATE OF SERVICE

24.1 On termination of employment an Employee shall be entitled to a Certificate of

Service substantially in the form of annexure "F" hereto.

25. PROHIBITION OF PRIVATE WORK

25.1 An Employee, whilst in the employ of an Employer engaged in the rendering of

Cosmetology services, excluding Part time Employees, shall not: -

25.1 1 solicit clients or render or undertake to render any Cosmetology services

other than instructed by his / her Employer;

25.1.2 be directly or indirectly involved in any way or manner whatsoever in any

Establishment or Legal Owner without the written permission of the
Employer.
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26.3.1 1 1 (one) sterilizing unit containing a solution of at least 40% (forty percent)

formalin for the necessary purpose of sterilizing barbering tools, other

than shaving brushes; and

26.2.14 Additional Protective garments;

26.2.15 Highlight caps and strop;

26.2.10 Hairclips;

26.2.11 Razors;

26.2.12 Blades;

26.2.3 Scissors;

26.2.4 Combs;

26.2.5 Hand dryers;

26.2.6 Clippers;

26.2.7 Blow dryers,

26.2.8 Rollers;

26.2.9 Pins;
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26.3.1.3
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an antiseptic bath containing a solution equivalent to that of formalin in

the ration of 56 (fifty -six) ml to 2,25 ( two and a quarter) litres of water for

the purpose of sterilizing shaving brushes; and

26.3.1.4 a freshly laundered towel for the use of the Barber with each customer,

and;

26.4.4 Neck brushes;

26.4.5 Scissors;

26.4.6 Combs;

26.4.7 Clippers;

26.4.2 Razors;

26.4.3 Blades;

26.4 A Barber shall provide his or her own:

26.4.1 2 (two) shaving brushes so as to allow for one brush, not in use, to be kept

in the antiseptic bath; and

26.3.1.5 a liquid, powdered or tube soap or shaving cream, and;

26.3.1.6 a supply of clean paper to wipe the tools and in particular the razor after

each stropping operation; and;

26.3.1.7 a styptic in the form of powder or liquid to be used as a spray or on a

fresh clean piece of cotton wool, and

26.3.1.8 a covered receptacle for the purpose of receiving all soiled paper and

cotton wool and hair after each operation,
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28.3 An Employer shall not, directly or indirectly, in any way or manner, receive any

counter value of whatsoever nature, from a leaner or student, for entering into

a learnership contract or student agreement with a learner or student.

27. UNIFORMS AND PROTECTIVE CLOTHING

27.1 An Employer shall provide protective garments in an Establishment.

27.2 The costs of any uniforms supplied to Employees shall be borne in equal shares

by the Employer or Legal Owner on the one side and the Employee on the other

side, and be returned on the Employee's services with the Employer or Legal

Owner being terminated for whatsoever reason.

28. LEANERSHIP AND STUDENT CONTRACTS

28.1 An Employer may not employ a person as a Learner or Learner hairdresser

(also known as an apprentice) unless a learnership contract registered with

SSETA or a Student in terms of a student agreement registered with the Council

and approved by the Council, has been entered into.

28.2 A learnership contract or student agreement shall be:

28.2.1 in writing and signed personally by the learner or student and his/her legal

guardian in the event of the leaner / student being a minor, the Employer and

by the Training Provider;

28.2.2 concluded within 90 (ninety) days after the date of commencement of

employment;

28.2.3 in accordance with the learnership contract prescribed by SSETA or student

agreement prescribed by the Council, the latter of which is annexed hereto

as annexure "G ".
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28.4 The Student shall, on an annual basis, pay a prescribed fee to the Council for

purposes of administering the relationship between City and Guilds and the

Student.

28.5 Learners and Students shall be compelled to become and remain members of

the Sick Pay Fund, but shall be exempt from becoming members of the Pension

Fund contemplated in clause 29 below and to contribute to the payment of a

Council levy, until such time that the Learner / Student entered a Level 4 or has

been engaged as a Learner / Student for a period of 30 (thirty) months,

whichever happens first in time. For purposes of this clause 28.5 "engaged"

shall mean the relationship between the leaner / student and his or her

employer by virtue of either a learnership contract or student contract being

entered into, which contract will not be deemed to be an employment

agreement between the learner / student and his or her employer. The

exemption contemplated in this clause 28.5, shall not be applicable to any other

category of trainees.

28.6 All Learners/ Students shall be registered with the Council and the expenses

relating to benefits indicated in this Agreement, shall be deducted by

Employers.

28 7 An Employer shall be obliged to afford a Learner or Student time off to attend

the courses that a Learner or Student is obliged to attend at a Training Provider

as determined by the Leaner ship contract or Student Agreement, entered into

with the Employer. The time that the Learner or Student spends at the Training

Provider shall form part of the Learner or Student's normal working hours.

28.8 A Learner shall only be entitled to the allowances contemplated in schedule 2

of the NMWA if such a Learner has concluded a learnership agreement as

postulated in section 17 of the Skills Development Act, Act 97 of 1998 i.e. a

learnership agreement:-

28.8.1 entered into by and between the Learner, an Employer and an accredited

Training Provider; and
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29.1.1.3 Hairdressing, Cosmetology, Beauty and Skincare Industry Fund;

29.1.1.4 Bargaining Council for the Hairdressing Trade, Cape Peninsula

Provident Fund;

29.2 Contributions to the Fund

29.2.1 A member of the Fund shall make a monthly contribution to the Fund ( "the

Member's contribution ") equal to the percentage of his /her Basic salary and

wages as set forth in annexure "H" hereto.

29.2.2 An Employer shall deduct, on a monthly basis, from the Basic salary and

wages of each Employee, the Member's contribution.

28.8.2 which agreement is in the prescribed form and is registered in the prescribed

manner.

28.9 Should a Learner conclude a learnership agreement in terms of section 17 of

the Skills Development Act, Act 97 of 1998, the allowances postulated in

schedule 2 to the NMWA will be used for purposes of calculating any

compulsory contributions to be made in terms of this Main Collective
Agreement.

29. PENSION FUND

29.1 Establishment of the fund

29.1.1 The Pension Fund, known as the Hairdressing, Cosmetology, Beauty and

Skincare Industry Pension Fund (hereinafter referred tö as "the Fund') is the

successor in the title of the following funds:
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29.3 Membership

29.3.1 Membership of the Fund shall be compulsory for all Employees, excluding

Casual Employees, who are employed in the Industry and who are under the

age of 60 (sixty) years of age as at the date of commencement of
employment.

67

29.2.3 Every Employer shall on a monthly basis contribute to the Fund ( "the

Employer's contribution ") an amount equal to the percentage of each

Employee's Basic salary and wages as set forth in annexure "H" hereto.

29.2.4 An Employer shall by no later than the 7th (seventh) day of the month

immediately following the month in respect of which the Member's

contribution is deducted, pay to the Council, both the Member's contribution

and the Employer's contribution and submit, a statement in such a format as

prescribed in terms of Section 33 of the Pension Fund Act ( "the PFA ").

29.2.5 No Member's contributions shall be deducted nor Employer's contributions

be payable in respect of any period of time during which an Employee is on

unpaid leave or unpaid absent as a result of illness or injury on duty, during

which no or insufficient payment is due in that payroll cycle to the Employee

by the Employer in terms of any provision of this Agreement or under any

law.

29.2.6 If any amount due and payable in terms of this clause 29 or in terms

of any other provision of this Agreement, is not received in full by the Council

on due date thereof, the Employer shall be liable to pay interest on the

amount due, as defined in Section 13 of the PFA.

29.2.7 Contributions received by the Council in terms of this clause 29

shall be paid directly to the Fund.
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30.1 Neither the Council nor any of its Employees shall be liable for any debts or

liability of the Fund and are indemnified by the Fund against losses or expenses

incurred in the bona fide execution of their duties.

31.2 In all Areas where Commission is paid to an Employee without the Employee

receiving a Basic Salary or Wage, either by virtue of a Commission Agreement

or by virtue of the provisions of this Main Collective Agreement, then, in such

event:-

31.2.1 the Commission paid shall include the National Minimum Wage as

contemplated in schedule 1 to the NMWA; and

31.2.2 should the Commission payable to the Employee be less than the National

Minimum Wage, as contemplated in schedule 1 of the NMWA, the Employer

shall pay to the Employee a Commission of at least the National Minimum

Wage, irrespective whether Commission equal to the National Minimum

Wage is due and payable to the Employee by virtue of the provisions of the

Commission Agreement or this Main Collective Agreement.

31.3 The provisions of clause 31.2 above shall also include any Retail Commission

payable to an Employee i.e. any Retail Commission payable to an Employee

will be taken into consideration when payment is made to achieve the National

Minimum Wage as contemplated in schedule 1 of the NMWA.
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38.1 As per each Area below.

38.2 As from the 1St of January 2019, no person shall be able to become a member

of either the Sick Benefit Fund or the Medical Aid Scheme and Medical

Insurance Plan, which Fund and Scheme shall continue for existing members

thereof only. Should an existing member of either the Fund or the Scheme,

terminate their employment relationship with their current Employer and take

up Employment with a new Employer, such member may remain a member of

the Fund or Scheme, as the case may be, subject to the current member and

the new Employer both agreeing to contribute or already both contributing to

either the Fund or the Scheme.

Collective Agreement Version: 10 March 2020

36.1 The provisions of the Sick Pay Fund ( "SPF") rules as set forth in Annexure I,

shall apply.

37. SEVERANCE OR RETRENCHMENT PAY
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38.3 As from the 1st of January 2020, the Council will cease to facilitate and

administer any Medical Aid Scheme and Medical Insurance Plan for the

Industry.

39. BEAUTY AND SKINCARE

39.1 All of the definitions and terms and conditions relating to Beauty and Skincare,

set forth in this Agreement, relating to and enforceable in the Republic of South

Africa, shall be the same as those definitions and terms and conditions relating

to Beauty and Skincare in Area B, excluding the following provinces and

magisterial districts, being: the Province of Gauteng, the Province of Free State

and the Magisterial Districts of Klerksdorp, Potchefstroom, Kimberley, East

London, Humansdorp, Port Alfred, Port Elizabeth and Uitenhage, the

Magisterial District of Durban, Inanda and Pinetown.

40. ONCE OFF EX GRATIA PAYMENT

40.1 All Employers shall pay to their Employees an ex gratia once -off payment equal

to 5.5% on the Basic Salary or Wage for each Employee's job category as

prescribed by this Agreement during the 2018 calendar year, as follows:-

40 1 1 in so far as an Employer is a Party, the ex gratia payment will be made by

no later than the last day of November 2019; and

40.1.2 in so far as the Employer is a Non -Party, on the last day of the month in

which this Agreement is extended to non -parties in terms of section 32 of the

Act.

THE TERMS AND CONDITIONS WHICH ARE AREA SPECIFIC ARE SET FORTH

HEREIN BELOW. IN SO FAR AS THERE MAY BE ANY CONFLICT BETWEEN THE

PROVISIONS OF THIS AGREEMENT THAT ARE APPLICABLE ON A NATIONAL

BASIS I.E. THE TERMS AND CONDITIONS RECORDED ABOVE, AND THOSE

THAT MAY BE APPLICABLE TO A SPECIFIC AREA, RECORDED BELOW, THE

PROVISIONS WHICH ARE AREA SPECIFIC, SHALL PREVAIL.

Collective Agreement Version: 10 March 2020
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4.1 The working hours of part-time Employees shall be as follows:

4.1 1 a part -time Employee employed for 1 (one) day per week may not be

employed for more than 9 (nine) hours per day;

4. DEFINITIONS

Save for the definition of a Part Time Employee and the provisions relating

thereto, as set forth below, the balance of the definitions of the National

Agreement above, applies.

Part time employees

71

AREA A

The Province of Gauteng (excluding the Magisterial Districts of Bronkhorstspruit,

Cullinan, Pretoria and Wonderboom), Province of Free State and the Magisterial

Districts of Kimberley, East London, Humansdorp, Port Alfred, Port Elizabeth and

Uitenhage, the balance of all the Magisterial Districts of the Eastern Cape Province,

balance of all the Magisterial Districts of the Northern Cape Province and all the

Magisterial Districts of the North West Province (excluding the Magisterial Districts of

Brits, Rustenburg and Mankwe)

1. SCOPE OF APPLICATION OF THE AGREEMENT

1.1 The provisions of the National Agreement above, applies.

This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 12 JUNIE 2020� No. 43419    95



4.4 The leave of part -time Employees shall be as follows:

4.4.1 a part -time Employee shall be entitled to 1 (one) working day's leave for

every 17 (seventeen) days worked;

4.4.2 a part-time Employee employed for 1 (one) day per week shall be entitled to

3 (three) working days' leave per 12 (twelve) month cycle;

4.4.3 A part-time Employee employed for 2 (two) days per week shall be entitled

to 6 (six) working days' leave per 12 (twelve) month cycle;

4.4.4 A part-time Employee employed for 3 (three) days per week shall be entitled

to 9 (nine) working days' leave per 12 (twelve) month cycle;

4.5 A part-time Employee who has completed 5 (five) continuous years of service

with the same Employer, shall be entitled to the leave as follows:

72

4.1.2 a part -time Employee employed for 2 (two) days per week may not be

employed for more than 9 (nine) hours per day and not more than 18

(eighteen) hours per week;

4.1.3 a part -time Employee employed for 3 (three) days per week may not be

employed for more than 9 (nine) hours per day and not more than 27 (twenty -

seven) hours per week

4.2 The daily rate of remuneration shall be calculated on the basis that part-time

Employees employed for 1 (one) day per week shall receive the prescribed

Basic salary and wages divided by 26 (twenty -six) which shall constitute the

daily rate.

4.3 For purposes of this clause 4 where annual leave is referred to in Area A,

"Annual leave cycle ", means a period of 12 (twelve) months employment with

the same Employer, immediately following an Employee's commencement of

employment or the completion of that Employee's prior annual leave cycle.
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4.6 The provisions of the SPF rules shall apply to sick pay payment to Part -time

Employees in this Area.

4.5.2 if employed for 2 (two) days per week, 8 (eight) working days per Annual

leave cycle;

8. KEEPING OF RECORDS BY EMPLOYER

8.1 Every Employer shall be obliged to record the time of commencement and

termination of each meal break or of the day off in lieu of a meal break.

9. ADMINISTRATION AND ENFORCEMENT OF THIS AGREEMENT
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15.2.2 pay the contribution payable by the Employer per Employee indicated in the

appropriate column of the Contribution Schedule;

15.2 In addition to the deductions recorded in clause 15.1 above, the Employer shall:

15.2.1 pay the basic Establishment charge for each Establishment owned or

operated by an Employer indicated in the Contribution Schedule;

15. EXPENSES OF THE COUNCIL AND SUBSCRIPTIONS TO THE

EMPLOYERS' ORGANISATION AND UNION

15.1 For the purposes of defraying the expenses of the Council, every Employer

shall be obliged to deduct from the earnings of each Employee those deductions

reflected in the appropriate column of the Contribution Schedule attached

hereto, and to be read as if incorporated herein.

12.1 The provisions of the National Agreement above, applies.

13. PROCEDURES FOR DISPUTES, INCLUDING PRE -DISMISSAL
ARBITRATIONS

13.1 The provisions of the National Agreement above, applies.
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16. EMPLOYERS' ORGANISATION: MEMBERSHIP FEES

16.1 The provisions of the National Agreement above, applies.

15.3 Should the total of the amounts specified in clauses 15.1 and 15.2, be less than

the total minimum charge specified in the Contribution Schedule, the Employer

shall pay the total minimum charge specified in the Contribution Schedule.

19.2.1 for purposes of calculating the remuneration or Basic salary or wages of an

Employee by time, an Employee shall be deemed ordinarily to work:-

19.2.1 1 45 (forty -five) hours in a week unless the Employee ordinarily works less

than 45 (forty -five) hours in a week, in which event it will be calculated

on the actual hours worked;

19.2.1.2 9 (nine) hours in a day, or 7.5 (seven and a half) hours in the case of an

Employee who works for more than 5 (five) days a week, or the number

of hours that an Employee works in a day in terms of an agreement

Collective Agreement Version: 10 March 2020

19.1 Remuneration or Basic Salary or Wages which are payable weekly shall be paid

by no later than the close of business on the Friday of each week. If the Friday

is a Public Holiday, payment shall be made by no later than the close of

business on the preceding Thursday.

18.1 The provisions of the National Agreement above, applies.

19. PAYMENT, CALCULATION OF BASIC SALARY OR WAGE AND
AUTHORISED DEDUCTIONS
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concluded in accordance with section 11 of the Basic Conditions of

Employment Act, 1997, unless the Employee ordinarily works a lesser

number of hours in a day, in which event it will be calculated on the actual

hours worked;

19.3 An Employee's monthly remuneration shall be four and one -third times the

Employee's weekly wage;

19.4 The time periods mentioned in clause 19.2 above shall include any time period:

19.4.1 prior to the coming into effect of this Agreement;

19.4.2 during maternity leave, permitted in terms of this Agreement;

19.4.3 during which the Employee's services is terminated and the Employee is re-

employed by the same Establishment or Employer, subject to the time period

between the termination and re- employment not exceeding 90 (ninety) days.

19.5 After an Employee has been in the continuous service with the same

Establishment or the same Employer /s:-

19.5.1 for a period of 5 (five) consecutive years of service, the Employee shall be

entitled thereafter to additional basic salary or wages calculated at the rate

of 5% (five percent) of the prescribed monthly basic salary for that category

of Employee;

19.5.2 for a period of 10 (ten) consecutive years of service, the Employee shall be

entitled thereafter to additional basic salary or wages calculated at the rate

of 10% (ten percent) of the prescribed monthly basic salary for that category

of Employee

19.6 The provisions of clause 19.5 shall not apply to any beauty or skincare category.

19.7 Remuneration or Basic salary or wages specified for an Employee, in the

schedules to this Agreement, who earns only commission and no Basic

This gazette is also available free online at www.gpwonline.co.za

100    No. 43419	 GOVERNMENT GAZETTE, 12 JUNE 2020



77

Salary or wages, shall be exclusively for the purpose of calculating public

holiday pay, leave pay, sick pay, UIF contributions, and contributions to all funds

envisaged in this Agreement.

19.8 The Basic salary or wages payable in respect of this Area, is set forth in

annexure "H ".

21.1.1 Every Employee except a Casual Employee shall be entitled, after 12

(twelve) consecutive months' service with the same Employer ( "leave cycle "),

to 3 (three) weeks' leave on full pay. The 3 (three) weeks shall consist of 18

(eighteen) working days.

21.1.2 An Employee who has completed 5 (five) continuous years' service with an

Employer, though not necessarily with the same Employer, shall be entitled,

on completion of the 5th (fifth) year of employment, to 24 (twenty -four)

working days' leave, on full pay.

21 1.3 An Employee who is dismissed by an Employer 3 (three) months prior to the

completion of 5 (five) years' continuous service and who is, within 30 (thirty)

days after the completion of the 5 (five) year period, re- employed by the

same Employer, shall be entitled to the 24 (twenty -four) working days' leave,

as envisaged in clause 21.1.2 above.

21.1.4 An Employer shall grant annual leave in respect of a previous leave cycle,

up to but not exceeding 6 (six) months after the end of the leave cycle, after

which the annual leave for the previous leave cycle shall be forfeited.

21.1.5 Annual leave shall be taken:-
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21 1.5.2 if there is no agreement in terms of 21.1.5.1 at a time determined by

the Employer;

21.3 Compassionate Leave

21.3.1 An Employer shall grant an Employee, during each leave cycle, a maximum

of 6 (six) days' paid leave, which the Employee shall be entitled to take on

the death of any of the Employee's Immediate family.

Collective Agreement Version: 10 March 2020

21 1.6 An Employer and Employee may not enter into an agreement in terms of

which the Employee forfeits leave against payment by the Employer save:

21.1.6.1 on termination of the Employee's employment; and

21.1.6.2 when an Employee's employment is terminated prior to the completion

of the leave cycle, the Employee shall be entitled to one 1 (one) day for

every 17 (seventeen) days worked when the employment was

terminated in respect of each completed week of employment. An

Employee shall not be entitled to any leave pay if he / she worked for an

Employer for less than 4 (four) weeks.

21.2 Family Responsibility Leave

21.2.1 An Employer shall be obliged to give the father of a new -born child 3 (three)

days `leave ( "paternity leave ") starting from the date of the birth and ending

2 (two) days thereafter.

21.2.2 During each leave cycle, an Employee shall be entitled to 3 (three) days' paid

leave, which the Employee shall be entitled to take:

21.2.2.1 in terms of 21.2.1 when the Employee's child is born; or
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21.3.2 Compassionate leave shall commence upon request of the Employee, but

not prior to the day of the death and shall end (6) six working days thereafter.

21.3.3 An Employee shall be entitled to full pay whilst being on compassionate

leave.

21.3.4 An Employee shall be obliged to present proof, to the reasonable satisfaction

of the Employer, indicating the death and /or that the deceased is immediate

family. If a dispute arises between the Employer and Employee as to the

reasonableness of the proof tendered by the Employee, the CEO of the

Council shall act as referee, whose decision shall be final and binding.

21.3.5 An Employer shall be obliged to afford an Employee compassionate leave

on the death of any relative of an Employee, who is not Immediate family

subject to:-

21.3.5.1 in the event of compassionate leave being granted in terms of clause

21.3.5 the Employee shall be entitled to compassionate leave of 1 (one)

day; but the Employer shall not be obliged to pay the Employee for that

day;

21.3.5.2 an Employee shall be obliged to produce proof to the reasonable

satisfaction of the Employer as to the fact of the death and the fact that

the deceased is a relative;

21.3.5.3 if a dispute arises as to the reasonableness of the proof tendered by the

Employee, the CEO of the Council shall act as referee whose decision

shall be final and binding;

This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 12 JUNIE 2020� No. 43419    103



21.3.6.2 worked for at least 4 (four) days a week for that Employer.

21.3.7 Subject to clause 21.3.8, an Employer shall pay to an Employee, for a day's

family responsibility leave taken in terms of 21.2.1 and 21.2.2 or

compassionate leave taken in terms of 21.3.1 to 21.3.5, as follows:-

21.3.7.1 the remuneration or Basic salary or wages the Employee would ordinarily

would have received for work on that day; and

21.4.1.2 to be trained in any subject relevant to the performance of the functions

of a trade union representative.

21.4.1 Subject to reasonable conditions, a trade union representative is entitled to

take reasonable time off with pay during working hours:-

21.3.11 This Agreement may vary the number of days and the circumstances under

which leave is to be granted in terms of clauses 21.2 and 21.3.

21.3.7.2 payable on the Employee's usual pay day.

21.3.8 An Employee may take family responsibility leave in respect of the whole or

part of a day.

21.3.9 Before paying an Employee for leave in terms of clause 21.2 and 21.3, an

Employer may require reasonable proof of an event referred to in clauses

21.2.2 and 21.3.1 for which the leave is required.

21.3.10 An Employee's unused entitlement to leave in terms of clauses 21.2 and 21.3

shall lapse at the end of each leave cycle in which it accrues.
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22.1 For purposes of the calculation set forth in clause 22 of the National Agreement

above, 20% (twenty percent) will be used in Area A, in accordance with the

example set forth in annexure "E" hereto.
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31.4.2.1 VAT shall be deducted if the Establishment is registered for VAT; and

31.4.2.2 loyalty card contributions including, but not limited, to SAMBA and

Pretorium Trust shall be deducted.

31. COMMISSION AGREEMENTS

31.1 An Employer that is obliged to pay commission, of whatsoever nature, to an

Employee by virtue of the provisions of this Agreement, or should an Employer

and Employee voluntary enter into an agreement in terms of which such

commission will be payable, the terms and conditions in respect of which

commission will be paid shall be recorded in a written agreement concluded

between the Employer and Employee.

31.2 An Employer shall within, 7 (seven) days of being requested to do so, furnish

the Council with a copy of the Commission Agreement concluded with any

Employee.

31.3 The failure by an Employer and Employee to record the terms and conditions

of a Commission Agreement in writing, as stated in clause 31.1 above, shall not

deteriorate from the Employer's obligation to pay Commission to the Employee.

31.4 Irrespective whether a Commission Agreement has been reduced to writing, an

Employer shall pay the prescribed Commission to a Hairdresser / Hairstylist

which will be calculated as follows:-

31.4.1 the Commission shall be calculated on turnover;

This gazette is also available free online at www.gpwonline.co.za

106    No. 43419	 GOVERNMENT GAZETTE, 12 JUNE 2020



32.1 The ordinary hours of work of an Employee may not exceed 45 (forty -five)

hours, or 6 (six) days (including a Sunday), per week.

32.2 An Employee may not be permitted or required to work in excess of 9 (nine)

hours per day, for 6 (six) days per week.

31.7 A Qualified stylist in this Area A, shall not be entitled to any Basic salary of

wages in addition to the Commission paid in terms of this clause 31.

31.8 The Basic salary or wages in respect of Hairdresser / Hairstylist Qualified in

Area A, shall be used for purposes of calculating PSC, Pension fund

contributions, Sick Pay Fund contributions, Notice Pay and Severance Pay, or

in the event that exemption is granted in favour of an employer not to pay the

Commission in terms of clause 31.6 above, but a different Commission as

provided for.

32. HOURS OF WORK

Commission payable to Employees on retail sales shall be calculated in

accordance with the terms and conditions of commission agreements relating

to retail sales entered into by and between an Employer and Employee, which

Commission shall not be less than 5% after deduction of VAT, if applicable.

31.5 In the event of an Employer being unable or failing to produce the necessary

documentation that is used to calculate the commission payable to an

Employee, any documentation produced by the Employee indicating the

commission payable shall constitute prima facie proof of the commission

payable by the Employer to the Employee, unless the contrary is proven.

31.6 The Commission payable in terms of this clause 31 shall be:
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33. MEAL INTERVAL

33.1 In exchange of the 30 (thirty) minute meal interval each day, an Employer and

Employee may agree, at the time of commencement of employment, that the

Employee shall be given a day off per week, subject to the following:

33.1.1 if the day off falls on a Public holiday, the Employee shall forfeit it;

33.1.2 if the day off does not fall on a Public holiday, the Employee shall have the

benefit of both days;

33.1.3 it may only be agreed upon at the Employee's commencement of

employment and no other time during the period of employment.

34. OVERTIME

34.1 An Employee, with the exception of an Employee employed in terms of a

commission agreement, may be required to work overtime on not more than 3

(three) days per week and for not more than 10 (ten) hours in any week.

Collective Agreement Version: 10 March 2020

32.4 The hours of work of each day shall be subject to the following -.

32.4.1 each Employee shall be entitled to at least a 30 (thirty)minute meal interval

between 10H00 and 14H00;

32.4.2 no Employee may be required or permitted to work for more than a

continuous 5 (five) hours period without an uninterrupted meal interval;

32.4.3 periods of work interrupted by an interval of less than 15 (fifteen) minutes

shall be deemed to be continuous;
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35.2.3 if it is greater, the amount referred to in clause 35.2.1 plus the amount earned

by the Employee for the time worked on that day.

35.3 If an Employee works on a Public holiday being a day that the Employee would

not ordinarily work, the Employer shall pay that Employee an amount equal to

35.3.1 the Employees' ordinary daily remuneration or Basic salary or wage; plus

35.3.2 the amount earned by the Employee for the work performed that day,

whether calculated by reference to time worked or by any other method.

35.4 Any payment to be made by the Employer to the Employee in terms of this

clause 35, shall be made on the Employee's usual pay day.

35.5 If a shift worked by an Employee falls on both a Public holiday and an ordinary

work day, the whole shift shall be deemed to have been worked on the Public

holiday notwithstanding the aforesaid and should the greater portion of the shift

35.2.2 an Employee who does work on the Public holiday at least double the amount

referred to in clause 35.2.1; or

35.1 An Employee shall not work on a Public holiday unless both Employer and

Employee have consented thereto.

35.2 Should a Public holiday fall on a day on which an Employee would ordinarily

work, an Employer shall pay:

35.2.1 to an Employee who does not work on the Public holiday, at least the

remuneration or Basic salary or wages that the Employee would ordinarily

have received for a normal working day;

Payment for overtime shall be at the rate of 1.5 (time and a half) for the hours

worked.
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that was worked on the ordinary work day, the whole shift shall be deemed to

have been worked on the ordinary work day.

35.6 In terms of section 2(2) of the Public Holidays Act, 1994 (Act No. 36 of 1994)

as amended, a Public holiday is exchangeable for any other day which is fixed

by agreement or agreed to between the Employer and the Employee.

36. SICK PAY

37.1.5 in the event of an Employee who is employed on a commission -only

structure, severance or retrenchment pay, in terms of clause 22 above, shall

be calculated;

Collective Agreement Version: 10 March 2020

37.1.4 8 (eight) days' remuneration or Basic salary or wages for each completed

year of service or part thereof for an Employee who has been employed for

10 (ten) consecutive years or more;

37. SEVERANCE OR RETRENCHMENT PAY

37.1 An Employer that terminates the services of one or more Employees as a result

of operational requirements shall be obliged to pay each Employee the following

remuneration or Basic salary or wages in lieu of severance pay:

37.1 1 1 (one) day's remuneration or Basic salary or wages if the Employee has

been employed for a period of 1 (one) month or less;

37 1.2 6 (six) days' remuneration or Basic salary or wages for each completed year

of service or part thereof for an Employee who has been employed for a

period less than 5( five) consecutive years;

37.1.3 7 (seven) days' remuneration or Basic salary or wages for each completed

year of service or part thereof for an Employee who has been employed for

more than 5 (five) but less than 10 (ten) consecutive years;
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37 1.5.1 in accordance with the Remuneration /Basic Salary/Wage Schedules for

that Area; plus

37.1.5.2 20% of their Average PSC (Personal Services Commission) earned in

the past 12 months.

37.2 An example of the calculation envisaged in this clause 37 is reflected in

The Magisterial Districts of Cullinan, Pretoria, Wonderboom, Bronkhorstspruit,

Rustenburg, Brits, Mankwe and the Limpopo and Mpumalanga Provinces.
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4. DEFINITIONS

Save for the definition of a "Part Time Employee" and the provisions relating

thereto, as set forth below, the balance of the definitions of the National

Agreement above, applies.

4 1 Part time employees

"Part Time Employee" means an Employee employed for not more than 9

(nine) ordinary working hours per day, but more than 20 (twenty) hours per

month and not more than 25 (twenty five) ordinary working hours over a period

of 4 (four) days per week.

The provisions of this definition shall not apply to any beauty or skincare

category contained in Area B. The definition of "part time employee" as defined

in the National Agreement above, shall apply to beauty and skincare categories

in Area B.

5. REGISTRATION OF AN ESTABLISHMENT
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14.1 The provisions of the National Agreement above, applies.

15. EXPENSES OF THE COUNCIL AND SUBSCRIPTIONS TO THE
EMPLOYERS' ORGANISATION AND UNION

15.1 The provisions of the National Agreement above, applies.

12.1 The provisions of the National Agreement above, applies.

13. PROCEDURES FOR DISPUTES, INCLUDING PRE -DISMISSAL

ARBITRATIONS

13.1 The provisions of the National Agreement above, applies.
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19.2 Any person, other than a learner or student, performing the duties of a qualified

hairdresser including any of the following services to the scalp or the hair of the

head or face shall be entitled to the wage of the 1St (first) year qualified

hairdresser:-

18.1 The provisions of the National Agreement above, applies.

19. PAYMENT, CALCULATION OF BASIC SALARY OR WAGE AND
AUTHORISED DEDUCTIONS

19.1 Salary rates with effect from the date of coming into operation of this Agreement

shall be as follows:

19 1 1 all Employees employed in Establishments working 40 (forty) hours per week

in the magisterial district of Pretoria and Wonderboom shall be paid salaries

as prescribed in annexure "H10 ";

19.1.1.1

19.1 12

19.1.1.3

all Employees employed in Establishments working 45 (forty -five) hours

per week in the magisterial district of Pretoria, Wonderboom,

Rustenburg, Brits and Mankwe, Mpumalanga and Limpopo shall be paid

salaries as prescribed in annexure ".H11"

all Employees employed in Establishments working 45 (forty -five) hours

per week in the magisterial district of Kungwini (Bronkhortspruit and

Cullinan) shall be paid salaries as prescribed in annexure "H12 ".

for the purpose of calculating statutory deductions the basic salary as

prescribed in the Collective Agreement shall be used to determine the

amounts per category.
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19.2.2 hair cutting and shaping;

19.2.3 barbering services, including shaving and singeing of hair;

19.2.4 hairstyling and arranging, including design, curling, waving (whatever means

are used, including water, the Marcel method, or heat), blow drying and blow

waving and styling, tonging, pressing and silking;

19.2.1 chemical reformation of the hair, including permanent waving, relaxing and

straightening of hair;

19.6 A deduction may be from the Remuneration of an Employee for stock used by

the Employee in rendering Cosmetology services to customers, or a percentage

of the gross takings of the Employee, which deductions shall be stipulated in a

written agreement signed by both Employer and Employee.

19.5 A learner who passes from one level to another on or after the 16th (sixteenth)

of that month, shall remain on a same wage scale until the end of the month

and thereafter her /his wages shall be adjusted accordingly.

19.2.6 trichology and trichological treatment, including the treatment of

abnormalities and disorders of the hair.

19.3 Nothing contained in this clause 19 shall operate to permit a reduction in the

wage an Employee was receiving at the date of coming into operation of this

Agreement, while such Employee remains in the employ of the same Employer.

19.4 A learner who has passed from one level to another on or before 15th (fifteenth)

of that month, shall be paid at the next wage scale.

19.2.5 adding natural and artificial hair and hair extensions to hair, board work,

postiche, wig making or performing any operation on any wig or hairpiece to

be worn by any person;
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21.1.5 In addition to clause 21.1.2, all Employees earning personal service

commission must be paid 25% (twenty -five percent) thereafter of the average

personal service commission earned during the preceding 12 (twelve)

months when taking leave, calculated in accordance with the example set

forth in annexure "E"

21 .1 Annual leave and payment

21 1.1 Whenever a public holiday falls within the period of annual leave, such

holiday shall be added to the said period as a further period of leave of

absence on full pay.

21.1.2 Every Employee shall, in each year of employment with the same Employer

or Establishment, be entitled to and be granted 3 (three) consecutive weeks'

leave of absence, on full pay, reckoned at the wage the Employee was

receiving the week immediately prior to proceeding of leave.

21 1.3 The total amount of days per year an Employee is entitled to, shall be in

accordance with the days the Employee works per week.

21.1.4 An Employee who has completed 5 (five) or more consecutive years' service

with the same Employer or in the same Establishment shall be granted 4

(four) consecutive weeks' leave of absence on full pay, reckoned at the wage

the Employee was receiving the week immediately prior to proceeding on

leave. The total amount of days per year such an Employee is entitled to

shall be total amount of days such an Employee works per week multiplied
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21.1.10.1 any period during which the Employee is on leave in terms of the

provisions of this clause 21.1; or

21 1 10.2 is absent from work on the instructions or at the request of the Employer;

or

21.1.10.3 is absent from work owing to illness or accident, not exceeding any

period of absence owing to illness or accident in excess of 30 (thirty)

days in any 36 (thirty -six) months cycle or 2 (two) consecutive days;

provided that if requested by Employer, the Employee produce a

certificate by a medical practitioner that he was prevented by illness or

accident from doing his work; or

21.1.10.4 is absent from work owing to maternity leave;

Collective Agreement Version: 10 March 2020
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21.1.6 An Employee whose service is terminated before the completion of 1 (one)

month's employment with an Employer or Establishment shall not be entitled

to any leave pay for this period.

21.1.7 Upon termination of an Employee's employment, his Employer shall pay him

his full remuneration in respect of all leave accrued to him but was not

granted to him before the date of termination of his employment.

21A.8 The Employer shall fix the time when such leave shall be taken, but if the

Employer has not granted to an Employee his period of leave at an earlier

date, such leave shall be taken and shall commence within 3 (three) months

after completion of each 12 (twelve) months of employment, and such an

Employee shall then absent himself from the Employer's place of business

during the period of such leave.

21 1.9 For the purpose of this clause 21.1, employment shall be deemed to

commence from the date on which the Employee last became entitled to

annual leave or the date of engagement, whichever is the later.

21.1.10 For the purpose of this clause 21.1, employment shall be deemed to include:-
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21 1 11 An Employer must not pay an Employee instead of granting leave, except on

termination of employment.

21.2.4 An Employee's unused entitlement to leave in terms of this clause 21.2 lapse

at the end of the annual leave cycle in which it accrues.

21.2.5 Paternity leave- an Employer shall grant a male Employee, during each

annual leave cycle, at the request of the Employee, 7 (seven) days paid

leave, which the Employee is entitled to take when the Employee's child is

born.

21.2.3 Before paying an Employee leave in terms of this clause 21.2, an Employee

may require reasonable proof of the event contemplated above.

21.2.2.1 when the Employee's child is born ;

21.2.2.2 when the Employee's child is sick;

21.2 Family Responsibility Leave

21.2.1 This clause 21.2 applies to an Employee who has been in employment with

an Employer for longer than 2 (two) months; and who works for at least 3

(three) days a week for that Employer.

21.2.2 An Employer must grant an Employee, during each annual leave cycle, at

the request of the Employee, 7 (seven) day's paid leave, which the Employee

is entitled to take: -.
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25.1 The provisions of the National Agreement above, applies.

26. PROVISION OF EQUIPMENT

22.1 The provisions of the National Agreement above applies, save that the

percentage to be applied for the Area will be 25% (twenty five) percent.

21.5.1 Every Employer shall give to any of its Employees who are representatives

or alternates on the Council, every reasonable facility to attend their duties

in connection with the work of the Council.
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30.1 The provisions of the National Agreement above, applies.

31. COMMISSION AGREEMENTS

31.1 All stylists employed in an Afro salon shall be paid a commission of not less

than 30% (thirty percent) of turnover without a minimum salary which turnover

shall not be 'reduced by more than 5% (five percent) as a result of stock

deduction.

32. HOURS OF WORK

32.1 It is recorded that in accordance with section 11 of the Basic Conditions of

Employment Act, Act 75 of 1997 ( "the Act" the parties agreed that Employees

may work up to 12 (twelve) hours in a day, inclusive of a meal interval as

required in terms of section 14 of the Act, without receiving overtime pay.

32.2 Notwithstanding this agreement concluded between the parties, the Employer

may not require or permit the Employee to work more than:

32.2.1 40 (forty) or 45 (forty -five) ordinary hours of work in any week;

32.2.2 10 (ten) hours overtime in any week; or
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34.2 Notwithstanding the limits on hours of work specified in clause 34.1 above,

overtime may be worked as may be required from time to time: Provided that

34.1.2 to work more than 3 (three) hours' overtime a day; or

34.1.3 to work more than 10 (ten) hours' overtime a week.

32.2.3 5 (five) days in any week.

32.3 The ordinary hours of work and overtime of an Employee may be averaged out

over a period of up to 4 (four) months.

32.4 During the aforesaid 4 (four) month period, an Employer may not permit or

require an Employee to work more than:

32.4.1 an average of 45 (fourty -five) hours of work in a week over the said period;

32.4.2 an average of 5 (five) hours overtime in a week over the said period.

33. MEAL INTERVAL

33.1 An Employer shall give an Employee who works continuously for more than 5

(five) hours a meal interval of at least 1 (one) continuous hour and the Employee

shall not be required or permitted to work during such interval. The meal interval

shall not form part of the normal working hours.

33.2 Periods of work interrupted by an interval of less than an hour shall be deemed

to be continuous.

33.3 An agreement in writing may reduce the meal interval to not less than 30 (thirty)
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the Employer and Employee have, in writing, mutually, agreed to the Employee

working such overtime.

34.3.1 pay an Employee at least 1.5 (one and half) times the Employees wage for

every 1(one) hour overtime worked; or

34.3.2 grant an Employee at least 90 (ninety) minutes time off for every hour of

overtime worked.

34.3.3 the time off shall be paid and granted within 1 (one) month of such overtime

worked.

34.4 An Employer must pay an Employee who works on a Sunday at double the

Employee's wage for each hour worked, unless the Employee ordinarily works

on a Sunday, in which case the Employer must pay the Employee at 1.5 (one

point five) times the Employee's wage for each hour worked.

34.5 If an Employee works less than the Employee's ordinary shift on a Sunday and

the payment that Employee is entitled to in terms of clause 34.4 is less than the

Employee's ordinary daily wage, the Employer must pay the Employee the

Employee's ordinary daily wage.

34.6 Notwithstanding clauses 34.4 and 34.5, an agreement may permit an Employer

to grant an Employee who works on a Sunday, paid time off equivalent to the

difference in value between the pay received by the Employee for working on

the Sunday and the pay that the Employee is entitled to in terms of clauses 34.4

and 34.5.

34.7 Any time worked on a Sunday by an Employee who does not ordinarily work on

a Sunday is not taken into account in calculating an Employee's ordinary hours

of work in terms of clause 34.1, but is taken into account in calculating the

overtime worked by the Employee in terms of clause 34.3.1
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35.4 Time off shall be taken within 1 (one) month of such hours worked on a public

35.5 There shall be a written agreement between the Employer and Employee

concerning time off.

35.6 If there are 2 (two) public holidays in 1 (one) month an Employer and Employee

at the salon may agree to move the day off in a month with more than 2 (two)

holidays to another month provided that off day so moved must be granted

within 90 (ninety) days from the date of the day off that was moved and that the

agreement is submitted to the exemption board for ratification and /or approval.

Collective Agreement Version: 10 March 2020

35.3 Such hours may be taken as time off and shall be paid and calculated at double

the amount of hours off for each hour worked on a public holiday.

99

34.8 If a shift worked by an Employee falls on a Sunday and another day, the whole

shift is deemed to have been worked on the Sunday, unless the greater portion

of the shift was worked on the other day, in which case the whole shift is

deemed to have been worked on that other day.

34.9 An Employer must grant paid time off in terms of clause 34.6 within 1 (one)

month of the Employee becoming entitled to it.

34.10 An agreement in writing may increase the period contemplated by

clause 34.9 up to12 (twelve) months.

35. PUBLIC HOLIDAYS

35.1 Every Employee shall be entitled to and be granted leave on full pay on all

public holidays.

35.2 Hours worked on a public holiday shall be calculated at double the ordinary rate
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1. SCOPE OF APPLICATION OF THE AGREEMENT

1.1 The provisions of the National Agreement above, applies.

37.1 If the Employee's services are terminated on reasons based on operational

requirements an Employer shall pay severance pay as follows:

37.1.1 employees who have worked for 1 (one) Employer or one Establishment for

a period of up to 5 (five) years continuous service shall be entitled to 1 (one)

week's severance pay for each and every completed year of service;

37.1.2 employees who have worked for 1 (one) Employer or 1 (one) Establishment

for a period of more than 5 (five) years but less than 10 (ten) years

continuous service shall be entitled to 1.5 (one point five) weeks' severance

pay for each and every completed year of service;

37 1.3 employees who have worked for 1 (one) Employer or 1 (one) Establishment

for a period of 10 (ten) years and more continuous service shall be entitled

to 2 (two) weeks' severance pay for each and every completed year of
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4. DEFINITIONS

Save for the definition of a "Part Time Employee" and the provisions relating

thereto, as set forth below, the balance of the definitions of the National

Agreement above, applies.

4..1 Part time employees

4.1.1 An Employer may employ a person as a part -time Employee provided that: -

4.1.1 1 a part -time Employee may not be employed as a casual /temporary

Employee;

4 1 1.2 a part-time Employee shall be employed for the same hours on the same

day(s) of each cycle, where `cycle' means a week, a fortnight or a month;

4 1.1.3 there shall be an employment contract which employment shall be in

writing and shall specify the benefits to which the part-time Employee is

entitled in terms of this collective agreement operated by the Council;

4.1.1.4 a part-time Employee may not be employed for more than 3 (three) days

or 27 (twenty seven) hours per week;

4.1.1.5 a part-time hairdresser shall be in a possession of a certificate to practice

hairdressing;

This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 12 JUNIE 2020� No. 43419    125



102

4.1 1.6 an Employer who Employees a part -time Employee shall notify the

Council of the fact in writing within 3 (three) days of employing such a

person; and

4.1.1.7 an Employer who employs a part-time Employee shall notify the Council

in writing within 3 (three) days of the termination of the services of the

part-time Employee.

5. REGISTRATION OF AN ESTABLISHMENT

This gazette is also available free online at www.gpwonline.co.za

126    No. 43419	 GOVERNMENT GAZETTE, 12 JUNE 2020



12.1 The provisions of the National Agreement above, applies.

13. PROCEDURES FOR DISPUTES, INCLUDING PRE -DISMISSAL

ARBITRATIONS

13.1 The provisions of the National Agreement above, applies.

18.1 The provisions of the National Agreement above, applies.

19. PAYMENT, CALCULATION OF BASIC SALARY OR WAGE AND
AUTHORISED DEDUCTIONS

19.1 The provisions of the National Agreement above, applies.

15. EXPENSES OF THE COUNCIL AND SUBSCRIPTIONS TO THE

EMPLOYERS' ORGANISATION AND UNION
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19.2 The Basic Salary or Wages payable in respect of this for this Area is set forth

in annexure "H9" hereto.

21 .1 Annual Leave

21.1.1 "Annual leave cycle" means the period of 12 (twelve) month's continuous

employment with the same Employer immediately following an Employee's

commencement of employment or the completion of that Employee's prior

leave cycle.

21 1.2 At the anniversary of the Employee's annual leave cycle, the Employee is

entitled to and must be granted 21 (twenty -one) consecutive days leave,

which equates to 3 (three) weeks, less any occasional leave which may been

taken by agreement during the annual leave cycle, provided that the

minimum period of continuous leave of absence is not less than 2 (two)

weeks.

211.3 Employees who worked 10 (ten) years for the same

Employer /Establishment, to receive a once off 1 (one) week leave in addition

to the current annual agreement.

21.1.4 If a public holiday falls within the leave period, an additional day must be

added as a further period of leave on full pay.

21.1.5 Annual leave must be taken within 4 (four) months after the end of the annual

leave cycle in accordance with an agreement between the Employer and

Employee or if there is no agreement, at a time determined by the Employer,

but within the said 4 (four) months.
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21.2.1.2 when the Employee's dependent child is sick, or

21.2.1.3 in the event of the death of the Employee's spouse or life partner, parent,

adopted parent, grandparent, child, adopted child, grandchild of sibling

21.2.1 An Employer must grant an Employee during each calendar year, at the

request of the Employee, up to 3 (three) days' paid Family Responsibility

Leave, which the Employee is entitled to take:-

105

21 1.6 Only by prior written agreement may the period of leave be shortened to 1

(one) week or 2 (two), subject to all the annual leave being taken within 4

(four) months of the anniversary.

21 1 7 Where the services of any Employee are terminated for any reason, any

balance of accrued /outstanding leave must be paid to the Employee together

with his last salary in accordance with the conditions pertaining to the

payment of remuneration..

21.1.8 Where the Employee is on a straight basic salary, leave pay must be

calculated on the Employee's current basic salary.

21.1.9 No Employer may permit or require any Employee to work in the Hairdressing

Trade, whether for remuneration or not, and no Employee shall be permitted

to work in the hairdressing trade whether for remuneration or not, during the

period of annual leave granted to /taken by such Employee.

21.1.10. Annual leave shall not run concurrently with notice of termination of

employment.

21.1 11 Annual leave shall not run concurrently with sick leave, save where an

Employee is already on annual leave and falls ill, but no additional sick pay

payable.

21.2 Family Responsibility Leave
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21.2.2 Family responsibility leave applies only to an Employee who has been in

employment for longer than 4 (four) months and who works for at least 4

(four) days a week.

22.1 The provisions of the National Agreement above applies, save that the

percentage to be applied for the Area will be 25% (twenty five) percent.

21.4 1 Every Employer must give Employees who are representatives or office

bearers of the party trade union /s or who participate on the Council, every

reasonable facility to attend to their duties which may arise from their work

on the Council or as a result of their office within the trade union.

22. PERSONAL SERVICES COMMISSION (PSC)

21.2.4 An Employer must pay an Employee the Employee's basic daily wage for

each day that the Employee is entitled to paid Family Responsibility Leave,

on the Employee's usual payday

21.2.5 Before paying an Employee for Family Responsibility Leave, an Employer

may require satisfactory proof in the form of a child's birth certificate or of the

death certificate in the case of the death of a family member.

21.2.6 Family Responsibility leave is non -transferable and is non -accumulative.
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31. COMMISSION AGREEMENT

31.1 An Employer and an Employee may conclude an agreement that

notwithstanding the basic salary, the Employee may be paid commission on

sales and /or personal services carried out by the Employee.

Collective Agreement Version: 10 March 2020

27. UNIFORMS AND PROTECTIVE CLOTHING

27.1 The provisions of the National Agreement above, applies.
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31.2 The commission agreement must be in writing and state:-

31.2.1 the name of the Employer and of the Employee;

31.2.2 the "basic salary" of the Employee - which salary may not be less than the

prescribed minimum basic salary - for the purpose of calculating benefits;

31.2.3 the rate/s of the commission and the conditions of entitlement;

31.2.4 the rate/s of stock deductions and service fees;

31.2.5 the day of the week or month when commission earned is payable;

31.2.6 the period of notice the Employer must give the Employee to cancel or

negotiate any alteration to the agreement - which notice must not be less

than two weeks.

31.3 Since Commission payments are deemed to form part of remuneration, any

such payments must be recorded as part of the overall salary package, but they

do not affect statutory Council deductions.

31 4 Where, by written agreement, an Employee works on a commission only basis,

the Employer must grant the Employee all other Council benefits contained in

this agreement where all such benefits such as pension contributions, leave

pay and notice pay may be calculated according to the "basic salary" specified

for the Employee's job category.

32. HOURS OF WORK

32.1 The maximum ordinary hours of work that an Employer may require or permit

an Employee to work are 45 (forty -five) hours per week.

32.2 The maximum ordinary hours of work in any day are nine 9 (nine) hours,

provided that the Employee works for 5 (five) days or fewer in a week.
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32.4 Ordinary hours of work are consecutive.

32.5 Ordinary hours of work are exclusive of meal intervals unless specified to the

contrary.

32.6 The maximum ordinary hours for a Part Time Employee are 27 (twenty-seven)

hours per week.

32.3 The maximum ordinary hours of work in any day are eight 8 (eight) hours,

provided that the Employee works for 6 (six) days a week.

34.1 An Employer may not require an Employee to work more than 3 (three) hours

a day or 10 (ten) hours per week in overtime.

33.3 The meal interval is not part of the ordinary or overtime hours.

33.4 Where the meal interval is not specifically given, this time shall be carried over

as paid time off and shall be given and taken in the week following that in which

the work was performed.

33. MEAL INTERVAL

33.1 An Employer must grant an Employee who works continuously for more than 5

(five) hours:-

33.1.1 a meal interval of at least 1 (one) continuous hour; or
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34.3 Where the parties agree, the Employer may grant the Employee 90 (ninety)

minutes paid time off for each hours of unpaid overtime worked. Such time off

must be granted during the week following the week in which the overtime was

worked.

34.4 An Employer must give adequate notice to an Employee in respect of overtime

to be worked.

34.5 An Employer must ensure that any Employee who is going to work overtime

has had adequate time to partake in a meal preceding the overtime.

34 10 If an Employee works on a Sunday as part of their normal weekly hours of 45

(forty -five) hours per week then the Employee is paid at 1.5 (one point five) their

normal hourly rate of pay.

34.11 An Employer must pay an Employee and not grant time off in lieu of hours

worked on a Sunday in excess of 45 (forty -five) hours.

34.6 Overtime may not be off -set against "short- time ".

34.7 An Employer may not require an Employee who ordinarily does not work on a

Sunday to work on a Sunday except in accordance with an agreement.

34.8 If an Establishment is usually open on Sundays and an Employee is required

to work on a Sunday in addition to their normal weekly hours of 45 (forty -five)

hours per week, then the Employee must be paid for the hours worked on the

Sunday at a rate of 1.5 (one point five) their normal hourly rate of pay.

34.9 If a salon is not usually open on Sundays and an Employee is required to work

on a Sunday in addition to their normal weekly hours of 45 (forty -five) hours per

week, then the Employee must be paid for the hours worked on the Sunday at

a rate of 2 (two) times their normal hourly rate of pay.
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36.1 The Hairdressing Sick Benefit Fund originally established in terms of the

Agreement published under Government notice No. R. 106 of 22 January 1960

(hereinafter referred to as the ( "Sick Benefit Fund"), is hereby continued only

for the Magisterial District of Durban, Inanda and Pinetown, for the purpose of:-

36.1.1 assisting members in regard to payment for medical services incurred by

them or their dependents, as may be provided in the rules of the Sick Benefit

Fund;

36.1.2 assisting members for whom salaries are prescribed in terms of this

Agreement with sick pay benefits in respect of absences from work owing to

35. PUBLIC HOLIDAYS

35.1 An Employer may not require an Employee to work on a public holiday, except

in accordance with an agreement.

35.2 Where the Employee is not required to work on a public holiday, the Employer

shall pay to the Employee his ordinary rate of remuneration and allowances for

the number of ordinary hours as if he had worked.

35.3 Where the Employee is required to work on a public holiday, then the Employee

is paid his/her normal rate for the day plus 1.5 (one point five) time and a half

for hours worked.

35.4 In the event of a public holiday falling on an Employee's day off, the Employee

forfeits the right to the day off, but does not get another day for it.

35.5 A Public holiday may be exchanged for any other day by written agreement.

35.6 An Employer must pay an Employee and not grant time off in lieu of hours

worked on a public holiday.

36. SICK BENEFIT FUND
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illness and /or accident as may be provided in the rules of the Sick Benefit

Funds;

36.1.3 taking such measures as the Council may deem necessary for the prevention

of sickness and for the improvement and promotion of health amongst

members and their dependents.

36.1.4 contracting with any medical practitioner, hospital, nursing home,

convalescent home or other similar institution, person or authority in respect

of medical services, and

36.1.5 meeting the cost of such arrangements and the medical expenses of

members and their dependents as provided in the rules of the Sick Benefit

Fund.

36.2 Save for registered Learners /Students membership of the Sick Benefit Fund

shall be compulsory for all persons who are directly or indirectly engaged or

employed in the Hairdressing Industry, unless an exemption is granted by the

Council on the grounds of such persons providing adequate proof of

membership with an alternative medical scheme which can provide benefits

which are equal to or better than those as provided for in the Sick Benefit Fund,

and is recognized by law.

36.3 The Sick Benefit Fund shall be managed by the Council in accordance with the

rules which it may make from time to time and for this purpose the Council shall

approve a set of rules which shall provide for the administration of the Sick

Benefit Fund.

36.4 All moneys of the Sick Benefit Fund shall be administered, invested and paid

out in accordance with the rules, a copy of . which shall be available for

inspection at the offices of the Council.

36.5 The Council shall appoint auditors to audit the books of account of the Sick

Benefit Fund annually.

This gazette is also available free online at www.gpwonline.co.za

138    No. 43419	 GOVERNMENT GAZETTE, 12 JUNE 2020



113

36.6 The Council shall review the Annual Financial Statements of the Sick Benefit

Fund at the Annual General meeting of the Council, and shall then ratify any

review of the contribution schedule to the fund.

36.7 The Employer shall deduct the appropriate contributions from the salary of the

Employee, and shall pay such monies, together with the Employer contribution

to the Council by the 7th (seventh) day of the month following the deduction

36.8 If any amount which falls due in terms of this clause 36 or in terms of any other

provision of this Agreement is not received in full by the Council by the 7th

(seventh) of the month following as provided for, then the Employer shall be

liable to pay a penalty calculated in respect for the Prescribed Rate of Interest

Act on any contribution which remains unpaid.

36.9 Notwithstanding the above, failure on the part of the Employer to make the

deductions of Employee's contributions which he is required to make, shall not

absolve the Employer from having to submit the total amount of the Employee's

contributions and his own contributions to the Council.

36.10 In the event of the expiry or cancellation of this Agreement, the Council shall

continue to administer the Sick Benefit Fund until such time as it is liquidated

or transferred to any other fund created for the purpose of providing medical

service assistance to its members.

36.11 In the event of the Council being wound up or dissolved, the Sick Benefit Fund

shall continue to be administered by a committee appointed for such purposes

by the parties before the winding up or dissolution of the Council, which

committee shall consist of an equal number of Employer and Employee

representatives. In the event of such committee being unable to carry out its

duties for any reason, the parties shall appoint a trustee or trustees to carry out

the duties of the committee and such trustees shall have the same powers as

the committee for this purpose.
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36.12 In the event of there being no Council in existence at the time of expiry of this

Agreement, the Sick Benefit Fund shall be liquidated by the committee or

trustees appointed to manage the Fund.

36.13 In the event of the liquidation of the Sick Benefit Fund, the moneys remaining

after payment of all claims against the Fund, including administration and

liquidation expenses, shall be paid into the general funds of the Council. In the

event of the Council having been wound up before the liquidation of the Sick

Benefit Fund, the moneys remaining shall be distributed equally amongst the

parties to the Council immediately prior to its dissolution.

37. SEVERANCE PAY OR RETRENCHMENT

37.1 For the purposes of this clause 37 "operational requirements" means

requirements based on the economic, technological, structural or similar needs

of an Employer.

37.2 An Employer shall endeavor to avoid retrenchments by attempting to transfer

Employees, by implementing training or re- training, limiting or eliminating

overtime, introducing short-time or allowing voluntary retirement and such other

suitable alternatives.

37.3 Notwithstanding the requirements of sections 189 and 189A of the Labour

Relations Act, 1995 an Employer in the Hairdressing & Cosmetology Industry

who proposes retrenchment due to the operational requirements of his

Establishment shall, not later than 30 (thirty) working days before the proposed

date of notice of termination of service of any Employees, provide to the

Bargaining Council and the Trade Union parties to the Council, the reasons for

the proposed retrenchments, the names of the prospective retrenches and

proof that discussions have been held with Employees to avoid such

retrenchments.

37.4 Any Trade Union party is entitled to provide the Employer with a written

response to the notification of proposed retrenchment, not later than 10 (ten)

working days after the date of notifications.
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In respect of the Western Cape Province.

1. SCOPE OF APPLICATION OF THE AGREEMENT

37.5 The Employer and any Trade Union party who responds to the Employer shall

attempt to reach consensus on the retrenchment proposals through

consultation.

37.6 An Employer must pay an Employee who is dismissed for reasons based on

the Employer's operational requirements, severance pay equal to at least one

week of the Employee's basic salary, for each completed year of service with

the Establishment.

37.7 An Employee who unreasonably refuses to accept the Employer's offer of

alternative employment with that Employer or any other Employer is not entitled

to severance pay.

This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 12 JUNIE 2020� No. 43419    141



4. DEFINITIONS

Save for the definition of a "Part Time Employee" and the provisions relating

thereto, as set forth below, the balance of the definitions of the National

Agreement above, applies.

4.1 Part -Time Employee

An employee who is employed on a continuous basis, works less than 24

(twenty -four) hours in a week and whose wage is calculated on the hourly rate

for his/ her particular job category.
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15. EXPENSES OF THE COUNCIL AND SUBSCRIPTIONS TO THE
EMPLOYERS' ORGANISATION AND UNION

12.1 The provisions of the National Agreement above, applies.

13. PROCEDURES FOR DISPUTES, INCLUDING PRE -DISMISSAL

ARBITRATIONS

13.1 The provisions of the National Agreement above, applies.

This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 12 JUNIE 2020� No. 43419    143



18.1 The provisions of the National Agreement above, applies.

19. PAYMENT, CALCULATION OF BASIC SALARY OR WAGE AND

AUTHORISED DEDUCTIONS

19.1 The provisions of the National Agreement above, applies.

21.1.2.2 an Employee from the 6th (sixth) year of service: 4 (four) consecutive

weeks' leave;

21.1 Annual Leave

21.1 1 "Annual leave cycle" means the period of 12 (twelve) month's continuous

employment with the same Employer immediately following an Employee's

commencement of employment or the completion of that Employee's prior

leave cycle.

21.1.2 Every Employee is entitled to, and must be granted leave on full pay,

calculated on the basic wage received during the week immediately before

taking leave, as follows:-

This gazette is also available free online at www.gpwonline.co.za

144    No. 43419	 GOVERNMENT GAZETTE, 12 JUNE 2020



21 1.6 When the service is terminated of an Employee who has been in employment

for longer than 4 (four) months, the Employer must pay the Employee a pro -

rata amount for leave due at the same time the final payment of wages is

made.

21.1.7 Leave pay must be calculated on the Employee's current basic wage and

Employees who are paid commission must receive in addition to their basic

wage, the commission earned for the month during which leave is taken. The

formula for calculating commission for the month in which leave is taken must

be adjusted pro -rata to the number of days or weeks worked during that

month.

21.2 Family Responsibility Leave

21.2.1 An Employer must grant an Employee during each annual leave cycle, at the

Employee's request 5 (five) days' paid family responsibility leave, which the

Employee is entitled to take:-
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at least 2 (two) weeks leave must be taken consecutively with the

balance to be taken by agreement between the Employer and the

Employee not later than 6 (six) months after the end of the annual leave

cycle or will be forfeited, subject to clause 21.1.5.

21.1.3 If a public holiday or Easter Saturday falls within the leave period, an

additional day must be added as a further period of leave on full pay.

21.1.4 An Employer must grant an Employee after 10 (ten) years' service with the

Establishment, irrespective of any transfer of ownership, a once off,

additional 1 (one) weeks' leave in recognition of long service. The additional

1 (one) week's leave must be taken during the 11th (eleventh) year of service

or is forfeited.

21.1.5 Annual leave must be taken within 6 (six) months after the end of the annual

leave cycle in accordance with an agreement between the Employer and

Employee or if there is no agreement, at a time determined by the Employer.
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21.3.1 A male Employee is entitled to 5 (five) days paternity leave per year of

service, upon the birth or adoption of his child, on presentation of proof of the

birth or adoption of his child.

21.3.2 Paternity leave is in addition to the 5 (five) days Family Responsibility Leave

specified in clause 21.2 above.

21.4 Sick Leave

21.2.1.1 when the Employee's child is born;

21.2.1.2 when the Employee's child is sick; or

21.2.1.3 in the event of the death of the Employee's spouse or life partner, parent,

adopted parent, grandparent, child, adopted child, grandchild or sibling;

21.2.2 Family responsibility leave applies only to an Employee who has been in

employment for longer than 4 (four) months and who works for at least 4

(four) days a week.

21.2.3 An Employee may take family responsibility leave in respect of the whole or

part of a day.

21.2.4 An Employer must pay an Employee the Employee's basic daily wage for

each day that the Employee is entitled to paid family responsibility leave, on

the Employee's usual payday.

21.2.5 Before paying an Employee for family responsibility leave, an Employer may

require reasonable proof of an event for which the leave was required.

21.3 Paternity Leave
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21.4.2 The provisions relating to Sick Leave as contained in the Basic Conditions of

Employment Act, 1997, shall apply to all students /learners insofar as

students /leaners are not members of the Sick Pay Fund, until the 1s' of January

2018, upon which date membership to the Sick Pay Fund will become

compulsory and the provisions of this clause 21.4.2 will lapse.

24.1 The provisions of the National Agreement above, applies.

25. PROHIBITION OF PRIVATE WORK

22.1 The provisions of the National Agreement above applies, save that the

percentage to be applied for this Area will be 20% (twenty) percent.

21.5.3 5 (five) days' paid leave to attend Labour Relations Training Workshops

and seminars.

21.5.2 15 (fifteen) days' leave per year, of which 8 (eight) days must be paid, to

attend to their duties arising from their work on the Council;
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28. LEARNERSHIP AND STUDENT CONTRACTS

28.1 The provisions of the National Agreement above, applies.

31.2.3 the day of the week or month when commission earned is payable;

31.2.4 the period of notice the Employer must give the Employee to cancel or

negotiate an alteration to the agreement.

31. COMMISSION AGREEMENT

31.1 An Employer may agree with his Employee to pay in addition to the Employee's

specified wage, commission on sales and services carried out by the Employee.

31.2 The commission agreement must be in writing and state:-
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32.3 Ordinary hours of work are exclusive of meal intervals.

32.4 In the event of a part-time learner (who is under a formal learnership

agreement) spending a day or part thereof at college, it will be regarded as a

normal working day forming part of the 45 (forty -five) hour working week.

33. MEAL INTERVAL

33.1 An Employer must grant an Employee who works continuously for more than 5

(five) hours:-

33.1.1 a daily meal interval of at least 1 (one) continuous hour; or

123

31.4 Where, by agreement, an Employee works on a commission only basis, the

Employer must grant the Employee all other benefits contained in this

agreement. Payment for annual leave pay must be calculated in the matter

specified in clause 22 of this Area D.

32. HOURS OF WORK

33.1 The maximum ordinary hours of work that an Employer may require an

Employee to work are 45 (forty - five) hours per week of 7 (seven) working

days, as follows: Monday to Sunday: Hours of work not to exceed 9 (nine)

hours per day between 07h00 and 19h00.

32.2 Ordinary hours of work are consecutive.
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34.1 An Employer may not require an Employee to work more than 10 (ten) hours

overtime per week.

34.2 For an Establishment that is located in a mall as well as those governed by

lease agreements within a retail operation, "night work" means work performed

after 22h00 and before 08h00, the next day.

34.3 For an independent Establishment, "night work" means work performed after

19h00 and before 07h00 the next day. For the purposes of this clause 34 the

term "independent Establishment' means an Establishment that is not located

in a mall and/or an Establishment that is not governed by a lease agreement

within a retail operation.

34.4 An Employer may only require or permit an Employee to perform night work, if

so agreed, and if:-

34.4.1 the Employee who is working for an Establishment located in a mall and /or

for one that is governed by a lease agreement within a retail operation, is

compensated by the payment of double of the wage /salary rate for ordinary

hours of work and that an Employee who is working for an independent

Establishment is compensated by the payment of time and a third of the

wage /salary rate for ordinary hours of work; and

34.4.2 transportation is available between the Employee's place of residence and

the workplace at the commencement and conclusion of the Employee's

shift.

34.5 An Employer who requires an Employee to perform work on a regular basis

after 23h00 and before 06h00 the next day, must:-

34.5.1 inform the Employee in writing, or orally, if the Employee is not able to

understand a written communication, in a language that the Employee

understands:-
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34.6 For the purposes of clause 34.5, an Employee works on a regular basis if the

Employee works for a period of longer than 1 (one) hour after 23h00 and before

06h00 at least 5 (five) times per month or 50 (fifty) times per year.

34 7 The Minister may, after consulting the Commission, make regulations relating

to the conduct of medical examinations for Employees who perform night work.

34.8 An Employer may not require an Employee who ordinarily does not work on a

Sunday to work on a Sunday except in accordance with an agreement.

34.9 If a salon is usually open on Sundays and an Employee is required to work on

a Sunday in addition to their normal weekly hours of 45 (forty -five) hours per

Collective Agreement Version: 10 March 2020

34.5.71 the Employee suffers from a health condition associated with the

performance of night work; and

34.5.2 of any health and safety hazards associated with the work that the Employee

is required to perform; and

34.5.3 of the Employee's right to undergo a medical examination in terms of

paragraph 34.6.4 below;

34.5.4 at the request of the Employee, enable the Employee to undergo a medical

examination, for the account of the Employer, concerning those hazards;

34.5.5 before the Employee starts, or within a reasonable period of the Employee

starting, such work; and

34.5.6 at appropriate intervals while the Employee continues to perform such work;

and
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week, then the Employee must be paid for the hours worked on the Sunday at

a rate of 1,5 (one and a half) times their normal hourly rate of pay.

34.10 If a salon is not usually open on Sundays and an Employee is required to work

on a Sunday in addition to their normal weekly hours of 45 (forty -five) hours per

week, then the Employee must be paid for the hours worked on the Sunday at

a rate of 2 (two) times their normal hourly rate of pay.

34.11 If an Employee works on a Sunday as part of their normal weekly hours of 45

(forty -five) hours per week then the Employee is paid at their normal hourly rate

of pay.

34.12 An Employer must pay an Employee and not grant time off in lieu of hours

worked on a Sunday in excess of 45 (forty -five) hours.

35. PUBLIC HOLIDAYS

35.1 An Employer may not require or permit an Employee to work on a public holiday

or Easter Saturday except in accordance with an agreement.

35.2 An Employee who is required to work on an Easter Saturday, being the

Saturday immediately following the Good Friday Public Holiday, will be paid as

if it is not additional if the Saturday is a normal working day and the 1 of 1.5

(one point five) is part of monthly salary 1.5 (one point five) times of the

Employee's daily wages or salary for working the full Easter Saturday.

35.3 An Employee who is required to work on an Easter Saturday, being the

Saturday immediately following the Good Friday Public Holiday will be paid 1.5

(one point five) times the Employee's daily wages or salary for working such

Easter Saturday.

35.4 In the event of a public holiday or Easter Saturday falling on an Employee's day

off, the Employee forfeits the right to the day off.
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35.8 Any Public Holiday and Easter Saturday shall be exchangeable for any other

day which is fixed by agreement or agreed to between an Employer and

Employee.

36. SICK BENEFIT FUND

36.1 The Fund known as the "Hairdressing Trade Sick Benefit Fund" (hereinafter

referred to as the "Fund") established in terms of clause 23 of the agreement

published under Government Notice 2455 of 14 December 1945, is hereby

continued.

36.2 The object of the Fund is the provision of medical benefits to Employees, Working

Employers, the dependents of Employees and continuation members hereinafter

referred to as "members of the Fund" to whom this clause 36 applies, in the event

of illness or injury

35.5 In the event of a public holiday or Easter Saturday falling on a day other than

the Employee's day off, the Employer:-

35.5.1 must grant the Employee the public holiday or Easter Saturday and the day -

off if a written contract of service specifically states that the day -off is a right

the Employee is entitled to; or

35.5.2 may revoke the day -off in exchange for granting the Employee additional

time off on a daily basis during that week.

35.6 An Employer must pay an Employee or, by agreement, grant time off in lieu of

hours worked on a public holiday or Easter Saturday. Time off in lieu of hours

worked must be granted within 60 (sixty) calendar days, during which such time

off must be compensated by monetary payment;

35.7 If a Public Holiday falls on a Sunday, the following Monday shall be deemed to
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36.4.4 "medical practitioner' means a general practitioner, specialist,

physiotherapist, psychologist, radiologist or pathologist;

36.4.5 "principal member means an Employee, continuation member or working

Employer or Rent- A - Chair or legal owner in the Hairdressing Trade in

respect of whom the Fund receives a combined contribution.

36.5 The following contributions:

35.5.1 every Employee must contribute per month the Employee contribution

specified in the Sick Benefit Fund Contribution Schedule;

36.5.2 every Employer must deduct per month from the wages of each Employee

the amount referred to in this clause 36.5 and contribute per month the

Employer contribution specified in the Sick Benefit Fund Contribution

Schedule;
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36.3 The Sick Benefit Fund is compulsory and will only apply to all Employees in the

Magisterial Districts of Cape, Wynberg, Simonstown and Bellville as those

areas were constituted as at 24 July 1945, excluding all Beauty and Skincare

categories.

36.4 In terms of this clause 36:

36.4.1 "combined contribution" means the sum total of the Employee and Employer

contributions payable in respect of a particular job category;

36.4.2 "continuation member" means a person who was an Employee or working

Employer in the Hairdressing Trade and who retired from the Hairdressing

Trade after 15 (fifteen) years of continuous membership of the Hairdressing

Trade Sick Benefit Fund;

36.4.3 "dependant" means the spouse, life partner or child, adopted child or family

financially dependent on an Employee or working Employer in the

Hairdressing Trade;
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36.5.3 every working Employer who is a member of the Fund must pay R504.00 per

month to receive benefits;

36.5.4 a child dependent under the age of 18 years must pay R90.00 per month and

a spouse, life partner and adult dependents must pay R180.00 per month.

No Employer contribution is payable in respect of dependents;

36.5.8 an Employee or working Employer will only be entitled to claim benefits after

the first contribution has been received and the Employee or working

Employer has been accepted as a member of the Fund in accordance with

clause 36.5.7.

36.6 A member of the Fund who has paid contributions for a continuous period of

12 months and takes maternity leave for a period not exceeding four months

is exempt from paying her contributions for the duration of the period of

maternity leave. Contributions for dependents must be paid for dependents

to continue to be eligible to claim benefits.

36.5.5 a continuation member must pay half the combined contribution to the Fund

as is payable by the category of Employee (or Employer, as the case may be)

in which the continuation member was employed immediately prior to retiring

from the Hairdressing Trade.

36.5.6 every Employer must pay the amounts referred in this clause 36.5 to the

Council before the seventh day of the next month.

36.5.7 the first contribution received by the Fund for a new member is deemed to

be for the month in which it is received and not in respect of the month in

which it was deducted.
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Job Category Employee Employer

Contribution Contribution

Rand Per Month Rand Per Month

Hairdresser, Qualified, First Year, 252.00 252.00

Senior Barber, Stylist Manager and

Manager

Non -Qualified Hairdresser, 190.00

Operator, Experienced

Receptionist, Entrance

Hairdressing Assistant, Training

Barber, and Junior Barber.

Cleaner, First Year Receptionist, 150.00 150.00

Learner and Starting Barber

36.7 The following benefits will be applicable:

36.7.1 upon acceptance to the Fund by the Management Board, members are

entitled to receive the following benefits-

36.7.1.1 Hospital and Nursing Home Fees: A maximum of R578.00 per day is

paid at medical aid rates. Covers all in- hospital expenses including,

attention by a medical practitioner, including the cost of x -ray

examinations, operations, injections, specialists' investigations,

anaesthetic fees, physiotherapy and /or human diathermy treatment,

maxillofacial and oral surgical treatment. A medical practitioner must

approve all treatment.

36.7.1.2 Theatre Fees: 80% of medical aid rates per claim.

36.7.1.3 Medicines: 100% per claim subject to a maximum benefit of R788.00 per

year. Includes supplies on authority of á prescription signed by a general
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36.7.2 The maximum overall benefit limit for a principal member of the Fund is

R12600.00 per annum from 1 January to 31 December.

36.7.3 The maximum overall benefit limit for a principal member of the Fund is

increased by an amount of R6300.00 for each dependent, subject to no

individual member being entitled to benefits in excess of R12600.00 per

annum from 1 January to 31 December.

36.7.4 In cases of accidents, the Fund will only pay benefits not due for

compensation under the Compensation for Occupational Injuries and

Collective Agreement Version: 10 March 2020

practitioner or specialists for medicines, drugs, ointments, bandages and

lotions.

36.7.1.4 Self- Medication: R42.00 per prescription (excluding VAT), for all

treatments except for vaginal treatments where the limit is R48.00

(excluding VAT) per prescription. The facility provides for self- medication

of a specified range of ailments, with the professional guidance of a

pharmacist. Only one ailment may be treated at a time and no ongoing

treatment is allowed. The maximum medical aid price (mmap) and

standard scheme exclusions apply to all self -medication prescriptions.

Self- medication claims do not attract any levy. Medicines are supplied on

request for a specific ailment and the facility may not be used for

household stocks of the member.

36.7.1.5 Spectacles: R683.00 including one pair of lenses, one pair of frames and

examination fees of an optometrist paid at medical aid rates, every two

years, subject to a 12 month waiting period.

36.7.1.6 Dentistry: 100% of medical aid rates per claim subject to a maximum

benefit of R1575.00 per year for all types of dentistry.

36.7.1.7 General Practitioners, specialists, physiotherapy, psychology, radiology,

pathology and homeopathy: R6300.00 per annum paid at medical aid

rates, subject to Fund's annual maximum overall benefit limit.
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36.7.6 A member must produce a certificate from a medical practitioner when

claiming benefits.

36.7.5 A member of the Fund, who received the total amounts of benefits, is not

entitled to receive any further benefits whatsoever from the Fund until 1

January of the following year.

36.7.7 A member's right to claim benefits will be ceased if no contributions are

received.

36.7.8 A member of the Fund who becomes temporarily unemployed for a period

not exceeding four months may continue as a member of the Fund and

must pay only half the combined contribution payable by the category of

Employee in which the member was employed immediately prior to

becoming unemployed.

36.7.9 Every new member must complete the specified medical questionnaire to

the satisfaction of the Management Board to be accepted as a member of

the Fund.

36.7.10 The Management Board has absolute and entire discretion, without

having to assign a reason therefore, to refuse any person as a member

or continuation member of the Fund, to accept any person as a member

of the Fund subject to the exclusion of certain benefits in respect of any

illnesses determined by the Management Board or at any time to exclude

any person from being a member of the Fund.

36.7.11 An Employee or working Employer will not be entitled to any benefits until

accepted as a member of the Fund.
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36.17.7.1 a Management Board must administer the fund and may delegate specific

tasks to the executive committee.

36 17.7.2 the administration of the Fund must be in accordance with the provisions

set out in this clause 36.

36.17.7.3 disbursements from the Fund must cease whenever the amount standing

to the credit of the Funds falls below R60000.00 and the payment of further

benefits must not recommence until the amount to the credit of the Fund

36.7.12

36.7.13

36.7.14

36.7.15

133

An Employee or working Employer who ceases, not due to unemployment

or retirement, to be engaged in the Hairdressing Trade immediately

ceases to be a member of the Fund.

A member of the Fund may at any time be requested by the Management

Board to undergo an examination by a medical practitioner nominated by

the Fund. If a member fails or refuses to comply with the request after

seven days' written notice, the Management Board has the right to

exclude the member from the Fund.

A member of the Fund, whilst in the Republic of South Africa but outside

the magisterial districts covered by the Council is entitled in the event of

illness or meeting with an accident to be reimbursed by the Fund (on

production of proof of payments thereof) in respect of costs incurred in

receiving benefits to which members are entitled to from the Fund.

A member of the Fund is not entitled to receive any benefits as set out in

this clause 36 in the event of illness or meeting with an accident whilst

outside the Republic of South Africa.

36.7.16 An Employee who is a dependent of a member of any other registered

medical aid scheme is not required to contribute to the Fund

36.7 17 The following shall apply to finances and administration:
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has again reached the figure of R120000.00, when claims must be

considered in the order in which they were received.

36.7 17.4 all monies paid into the Fund must be deposited in a special banking

account opened at a bank or institution approved by the Council.

36.7.17.5 all cheques drawn on the Fund's account must be signed by the

chairman or vice -chairman and Secretary of the Management Board,

appointed by the Council.

36.7.17.6

36.7.17 7

36.7.17.8

36.7.17.9

surplus money in the Fund may be placed on deposit with an approved

building society or bank or may be invested. However, sufficient money

must be kept in liquid form to enable the Management Board to meet any

claims on the Fund immediately it is called upon to do so.

all costsand expenses incurred in connection with the administration and

liquidation of the Fund must be regarded as and form a charge against

the Fund.

a public accountant and / or registered auditor must be appointed annually

by the Council. The public accountant must audit the accounts of the Fund

at least annually and not later than 28 February in each year prepare a set

of financial statements for every period of 12 months ending 31 December.

True copies of the financial statements, which must be countersigned by

the chairman or vice -chairman of the Management Board must be

available for inspection at the Council. Certified copies of the financial

statements must be sent to the Registrar of Labour Relations of the

Department of Employment and Labour.

in the event of the expiry of this agreement by the effluxion of time or

cessation for any other cause, the Fund must continue to be

administered by the Management Board until it is either liquidated or

transferred by the Council to any other fund constituted for the same

purpose as that for which the original Fund was created or continued by

a subsequent agreement. The Fund must be liquidated unless continued

Collective Agreement Version: 10 March 2020
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or transferred as aforesaid by an agreement entered into in terms of the

Act within 12 months of the date of expiry of this agreement.

36.7.17 10 in the event of the dissolution of the Council or in the event of its ceasing

to function during any period in which this agreement is binding in terms

of the Labour Relations Act, 1995, the Management Board must, subject

to the approval of the Registrar of Labour Relations, continue to

administer the Fund. The members of the Board existing at the date on

which the Council ceases to function or is dissolved will be deemed to

be members thereof for such purposes. However, any vacancy occurring

on the Board may be filled by the Registrar from Employers or

Employees in the trade, as the case may be, to ensure equality of

Employer and Employee representatives and of alternates in the

membership of the Board. In the event of the Board being unable or

unwilling to discharge its duties or a deadlock arising which renders the

administration of the Fund impracticable or undesirable in the opinion of

the Registrar, the Registrar may appoint a trustee or trustees to carry out

the duties of the Board, and such trustee or trustees will possess all the

powers of the Board for such purposes.

36.7.17.11 if the Council is not in existence upon the expiry of this agreement, the

Fund must be liquidated by the Board functioning at the time or the

trustee or trustees, as the case may be, in the specified manner. If upon

the expiry of this agreement the affairs of the Council have already been

wound up and its assets distributed, the balance of the Fund must be

distributed as provided for in the Labour Relations Act, 1995 as if it

formed part of the general funds of the Council.

36.7.17 12 upon liquidation of the Fund the moneys remaining to the credit of the

Fund after the payment of all claims against the Fund, including

administration and liquidation expenses must be paid into the general

funds of the Council.
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38.2 An Employee who is a member of the Hairdressing Trade Sick Benefit

Fund referred to in clause 36 may also participate in the Medical Insurance

Plan and the Employer must pay the specified Employer contributions for

both the Hairdressing Trade Sick Benefit Fund and Medical Insurance

Plan.

Collective Agreement Version: 10 March 2020

38.1 The Council having resolved that Employers and Employees in the

Hairdressing Trade may participate in a registered Medical Aid Scheme

and Medical Insurance Plan authorise for the purpose of implementing the

objectives set out in the rules thereof, the collection of contributions:-

38.1.1 may choose the Medical Aid Scheme referred to in this clause 38 as an

alternative to the membership of the Hairdressing Trade Sick Benefit

Fund referred to in clause 36.

37. SEVERANCE OR RETRENCHMENT PAY

37.1 For the purposes of this clause 37 "operational requirements" means

requirements based on the economic, technological, structural or similar

needs of an Employer.

37.2 An Employer must pay an Employee who is dismissed for reasons based

on the Employer's operational requirements severance pay equal to at

least 1 (one) week of the Employee's basic wage for each completed

year of service with the Establishment.

37.3 An Employee who unreasonably refuses to accept the Employer's offer

of alternative employment with that Employer or any other Employer is

not entitled to severance pay.

37.4 Employees who are paid commission must receive PSC, in addition to

the amount specified in clause 37.2, in accordance with the calculation

set forth in annexure "E ".

38. MEDICAL AID SCHEME AND MEDICAL INSURANCE PLAN
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ACTING CHIEF EXECUTIVE OFFICER

BARGAINING COUNCIL:

MR F BEKKER

.n i L ! S .

FOR ASA:

MS P MATJEBE
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NNEX
APPLICATION FOR REGISTRATION OF AN ESTABLISHMENT BY THE LEGAL

OWNER EMPLOYER RENT -A -CHAIR
Notes: - Complete ALL questions please.

(If the answer to a question is the SAME as for a previous question, you need only refer
to the Question No. under which the information was already given)

AGENT

1. Establishmen 's full name details

Registered name of Establishment:

Name under which Establishment
trades:

Establishment SDL (Skills Development
lev number:
Employer PAYE Number:

2. Establishment Postal Address:
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9

( )

9'

( )

9

( )

9

4

Branch Name:
Street Name:
Street number:
Suburb:
Province:
Ma isterial District:
Postal Code:

4. Street Address /es at which above Business is carried on:
(Specify all addresses where you have a branch / establishment)

1

Branch Name:
Street Name:
Street number:
Suburb:
Province:
Ma isterial District:
Postal Code:

2

Branch Name:
Street Name:
Street number:
Suburb:
Province:
Ma isterial District:
Postal Code:

3

Branch Name:
Street Name:
Street number:
Suburb:
Province:
Ma isterial District:
Postal Code:
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6.1 An entirely NEW business. IF so, specify the DATE on which this

business commenced

Lease Agreement attached: YES NO

6. Tick whether this is:

5. Type of Business - Details for Registration Certificate: (Tick with X)

Gents/ Barber Salon only

Ladies Hairdressing Salon only

Unisex Hair salon

Beauty Salon

Hair and Beauty Salon

Nail Salon only

Other and describe:

Afro Salon

Caucasian Salon

Afro and Caucasian Salon

Rent a Chair with employees CODE I (IN BUSINESS)

Rent - a - Chair with no employees CODE E (ONE MAN BAND)

NB: Should you be a Rent -a- Chair, please attached a copy of your Lease
Agreement to this registration form.
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Date business was taken / /
over
Full names of previous
Owner
Present Address of
previous Owner

6.2 An EXISTING Business which has been acquired by a NEW Owner

IF so, state the Name under which the business was formerly carried on:

Sole Proprietorship

Partnership
(ATTACH COPY of PARTNERSHIP AGREEMENT and COPIES of ALL Partners' ID's)

Closed Corporation (cc) CK No.
(ATTACH COPY of CK Registration Documents & COPIES of ALL Members' ID's)

Company [Pty] Ltd Co. Reg. No.:
(ATTACH copy of Certificate of Incorporation & copies of ALL Directors /Shareholders IDs)

Trading Trust Trust Reg. No:
(ATTACH copy of Trustee Registration Documents & copies of ALL Trustees' ID's)

SDL (Skills Development Number)

SARS INCOME TAX NUMBER
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NO

NO

ID number:

Passport number and
Countr of ori in:
Physical Address:

Code:

Are you a working
employer? (Are you
actively working in the
establishment?
Do you wish to belong to
the Sick Pay Fund?

Do you wish to belong to
the Sick Pay Benefit
Fund? (Cape Town /
Natal
Do you wish to belong to
EOHCB?

YES

YES

YES

YES 111

Sole proprietor

Partner

Member

Director

Trustee
Title:

Name /s:

Surname:

Cellphone number:

Landline Number: Code: Number:
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g

Title:

Name /s:

Surname:

Cellphone number:

Landline Number: Code: Number:

NO

NO

ID number:

Passport number and
Countr of ori in:
Physical Address:

Code:

Are you a working
employer? (Are you
actively working in the
establishment?
Do you wish to belong to
the Sick Pay Fund?

Do you wish to belong to
the Sick Pay Benefit
Fund? (Cape Town /
Natal
Do you wish to belong to
EOHCB?

YES NO

YES

YES

YES NO

8. IF NONE of the above Legal Owner /s WORK in the Salon (as Working Employers)
kindly SUPPLY us with the details below of the Person /Manager who is in Day -to-
Day Control of the establishment.

Name and Surname of
Mana er/ Person in control
Postal Address of Manager/
person in control

Code:
Tel No of Manager/ person
in control (W) Code Tel No

(H) Code Tel No

Cell
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1

E -mail address of Manager
/ Person in control

9. Details of Bookkee er Accountin Officer

Full Name and
Surname of
Bookkeeper/
Accountin Officer
Postal/ Physical
Address of
Bookkeeper/
Accounting Officer

Code:

Tel No of Bookkeeper/
Accounting Officer

E -mail address of
Bookkeeper/
Accountin Officer

(W) Code Tel No

(H) Code Tel No

Cell
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10. IS there a QUALIFIED (Hairdresser OR Cosmetologist OR Therapist)
working in the Establishment?

IF the answer is NO it should be NOTED THAT:

in the case of an establishment /s where the legal owner /s is /are NON-
- Working Owner /s, that at least i (one) qualified person must

employed and also that
be

NO person /s may perform any act defined under hairdressing or
cosmetology , or beauty or skincare in an establishment UNLESS he /she
is qualified to practice either hairdressing OR cosmetology OR beauty OR
skincare ; and that

NO Learner /s OR Students may be contracted to train in your
establishment WITHOUT proper supervision & training by a Qualified
(Hairdresser/ Cosmetologist/ Therapist).

11. KINDLY ASSIST YOUR EMPLOYEES TO COMPLETE THE ATTACHED
Annexure 1 (DETAILS OF ALL EMPLOYEES [STAFF] EMPLOYED BY
YOUR ESTABLISHMENT).

12 I /WE HEREWITH GRANT MY /OUR APPROVAL THAT HCSBC MAY FULLY
INVESTIGATE ANY SOURCE REGARDING THIS AGREEMENT.

13 I /WE FURHTER GRANT MY /OUR APPROVAL TO SUCH A SOURCE TO
PROVIDE HCSBC WITH CONFIDENTIAL INFORMATION.

I /WE, the ABOVE -STATED LEGAL OWNER S by MY /OUR SIGNATURES
hereunder do hereby CERTIFY and WARRANT THAT :

1. ALL PARTICULARS CONTAINED IN THIS REGISTRATION APPLICATION ARE
CORRECT.

2. THE LIST OF EMPLOYEES (ANNEXURE 1), ANNEXED HERETO, AND
INCORPORATED AS IF PART HEREOF, IS A TRUE AND CORRECT REFLECTION OF
ALL THE EMPLOYEES CURRENTLY EMPLOYED AT THIS ESTABLISHMENT.

3. THE ESTABLISHMENT TO WHICH THIS APPLICATION RELATIONS IS -
a. NOT used for any purpose other than the provision of hairdressing and

cosmetology services, unless such other use is separated from the
establishment by a wall or walls having no doors, windows, apertures or
other means of communication therewith; and

Initial Here
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FURTHERMORE, I /WE, the undersigned LEGAL OWNER /S of this ESTABLISHMENT,
hereby undertake to, at ALL times, COMPLY with ALL the provisions of the Main
Collective Agreement as handed to ME /US (Delete whichever NOT Applicable).

Signed BY the LEGAL OWNER /S (the EMPLOYER /S), WHO hereby warrants
MY /OUR (Delete whichever NOT Applicable) AUTHORITY so to SIGN
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Hairdressine -osmetoloes ndustis
BARGAINING COU CIL

Fax: (011) 760 -1274

Date of Birth:

Identity or Passport number:

Job Description:
(for example: Qualified Stylist,
Operator, Learner, Student etc.)

Year: Month: Day:

Qualified:

Unqualified:
Certified:

Other : (specify)
Mark with X

Work

Maiden Surname: where a licable
Full names:

Initials:
Title: (mark with an X) Mr. Ms. Mrs.

Other s ecif
Gender: mark with an X Male Female

Race: (mark with an x) Black White
For statistical purposes Coloured Indian

Other: (specify)
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V

( 1

1 ( A),

If you are a foreigner, do you have a Code:

work permit (attach copy) YES: NO:

If ou are: City and Guilds:
a STUDENT: CITY AND GUILDS Service SETA:
OR (mark with X)
a EARNER: SERVICES SET please

complete the following: Level Completed:
(Attach copy of Contract)

(W)Code ( ) Tel No

(H) Code ( ) Tel No
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Are you a member of the National
Pension Fund?

Mark with X

If NO, does your salon have an
approved exemption from the
National Pension Fund? YES NO

Mark with X

Date you started with the National
Pension Fund: Year: Month: Da

4. EMPLOYEE'S PERSONAL TAX DETAILS:

(It is law that all employees, whether tax is deducted or not, must be
re istered with SARS

Are you registered for PAYE? YES NO

Mark with X

Do you have an EXEMPTED basic
YES NO

salary? (An exempted salary is a
salary either higher or lower than the R

prescribed salary)
(if YES, please indicate exempted
sala

Salary Exemption START date:

YEAR MONTH /DA Year: Month: Da :
Salary Exemption END date:
(YEAR /MONTH /DAY) Year: Month: Day:

Do you have a different basic salary
for Sick Pay Fund deductions? YES NO

(If YES, please complete salary) R
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If the ABOVE -STATED EMPLOYEE, by MY /OUR SIGNATURES hereunder do
hereby CERTIFY and WARRANT THAT:

1. ALL PARTICULARS CONTAINED IN THIS REGISTRATION
APPLICATION ARE CORRECT.

Your Tax Number:

5. NATIONAL SICK PAY FUND MEMBERSHIP:

Are you a member of the National
Sick Pay Fund? YES NO

Mark with X
If NO, do you have an approved
exemption from the National Sick YES NO
Pay Fund?
Mark with X

Starting date with National Sick
Pay Fund: Year: Month: Day:

Are you a National Sick Pay Fund

CONTINUATION MEMBER? YES NO

Mark with X
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EMPLOYERS ORGANISATION FOR HAIRDRESSING COSMETOLOGY AND
BEAUTY

MEMBERSHIP FEES WITH EFFECT FROM 1 JANUARY 2020

SUBSCRIPTION FEES - SALONS REGISTERED PRE 1 NOVEMBER 2017

SUBSCRIPTION FEES - SALONS REGISTERED AFTER 1 NOVEMBER 2017

1. All Establishments situated in the Gauteng Province R524.00
2. All other areas: R506.00
3. Legal Owners: R200 -00

BARGAINING LEVY - ALL NON PARTIES

DIVISION DIVISION
NR

AMOUNT

Southern Gauten 101 R524.00
Border 102 R460.00
Kimberle 103 R490.00
Eastern Ca e 104 R460.00
Alberton 105 R524.00
Western Ca e 106 R506.00
Free State 107 R490.00
North West 108 R460.00
Kwa Zulu Natal 109 R499.00
Northern Gauten 112 R524.00
Pretoria- 45hours 113 R524.00
Bronkhorsts ruit, Cullinan 114 R524.00
Rustenburg, Brits, Mankwe 115 R524.00
Hartbees oort

Lim o o 116 R524.00
M umalan a 117 R524.00
Le al Owner R200 -00
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N f \`' NBARGAI NG COU CIL
Fax: 086 585 0314 Tel: 086 142 7227
P 0 Box 1963, ROODEPOORT, 1725 e -mail: exemption @hcsbc.co.za

NAT ONA

LI it H it drrssitlf: th C OCirnet010) Ut Skim:arc Industry

READ THESE REQUIREMENTS BEFORE APPLYING FOR EXEMPTION
AS PER CLAUSE 18 OF THE NATIONAL MAIN COLLECTIVE AGREEMENT

18. EXEMPTIONS

18.1 General exemption from any provisions of this Agreement

18.1.1 An application for the exemption of the provisions contained in this Agreement by a party
shall be heard by the Council's Exemption Committee. An application for the exemption
of the provisions contained in this Agreement by a non -party shall be heard by an
Independent Exemption Committee consisting of 2 (two) Commissioners accredited in
accordance with the provisions of section 128 of the Act.

18.1.2 The Exemption Committee shall consist of 3 (three) persons, 1 (one) each appointed
from each of the parties to this Agreement and a Council Employee.

18.1.3 An application for exemption shall be in writing and made to the CEO of the Council in
the form as set forth in Annexure D hereto.

18.1.4 All applications for exemption shall be supported by such supporting documentation as
may be indicated or required by the Exemption Committee, from time to time, in order to
properly assess the application for exemption.

18.1.5 The Exemptions Committee shall decide on an application for exemption within 30 (thirty)
days of receipt by the CEO of the Council.

18.1.6 The person or entity moving for the application for exemption ( "the Applicant") may
request the Exemption Committee that the application for exemption be amplified by
means of oral argument on the date upon which the Exemption Committee considers the
application, failing which the Exemption Committee will consider the application for
exemption on the basis of the written application and supporting documents, submitted.

18.1.7 All applications shall comply with the following, being: -

18.1.7.1 it shall be fully motivated;

18.1.7.2 be accompanied by the required supporting documentation;
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18.1.7.3

18.1 7.4

applications that adversely affect any rights and obligations of Employees, will not be
considered unless the Employees or their representatives have been properly
consulted and their views fully recorded in the application;

a presentation reflecting the objectives and strategies to be adopted by the Applicant
during the exemption period, to rectify the non -compliance with this Agreement and
indicating a time frame for such objectives and strategies to be achieved;

18.1.7.5 the time period for which exemption is required.

18.1.8 In considering an application for exemption, the Exemption Committee shall, amongst
others, consider, but shall not be limited to, the following criteria: -

18.1.8.1 the Applicant's past record of compliance with the provisions of this Agreement and
previous exemption granted;

18.1.8.2 any special circumstances that may exist;

18.1.8.3 any precedent that might be set as a result of the granting of the exemption;

18.1.8.4 the interest of the sector with specific reference to:

18.1.8.6.2 operational requirements.

18.2 Exemption from Pension Fund

18.2.1 Should an application for exemption be moved for, for exemption from the HSBI Pension
Fund, the following information and/or documentation, in addition to those set forth in
clause 18.1 above shall be provided by the Applicant, being:

18.2.1 1 written confirmation that Employees are members of the alternative pension fund;

18.2.1.2 written confirmation that the alternative fund is a registered pension fund in terms of
the Pension Fund Act ( "PFA ");

21
2020 Exemption Application - Clause 18

18.1.8.6 the interest of the Applicant with specific regard to:

18.1.8.6.1 financial stability;

18.1.8.4.1 unfair competition;

18.1.8.4.2 collective bargaining;

18.1.8.4.3 the dilution of the scope and jurisdiction of the Council.

18.1.8.5 the interest of Employees with specific reference to: -
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18.3.4.2 all supporting documentation which will be used in support of the appeal;

18.3.4.3 any other relevant information or documentation that may assist the Exemption
Appeal Board to arrive at a conclusion.

18.3.5 Any appeal may be amplified by oral argument.

18.3.6 The criteria for the consideration of an appeal will be the criteria as set forth in clause
18.1.8 above.

18.3.7 The Exemption Appeal Body's finding on appeal shall be in writing and shall be made
available to the Applicant.

18.3.8 The Exemption Appeal Body shall consist of at least 1 (one) Commissioner accredited in
accordance with the provisions of section 128 of the Act, from the panel approved by the
Council from time to time.

18.4 The granting of exemption or withdrawal thereof

18.4.1 When exemption is granted by the Exemption Committee or, on appeal by the Exemption
Appeal Board, such exemption shall expressly specify: -

18.4.1.1 any conditions subject to which the exemption is granted;

18.2.1.3 a pension exemption application form duly completed by the broker of the alternative
pension fund;

18.2.1.4 the extent of monthly contribution of each member towards the alternative pension
fund and proof that the contribution of both the Employer and Employee are made.

18.3 Appeals

18.3.1 In accordance with the provisions of the Act, the Council hereby establishes an
independent body, to be known as the Exemptions Appeal Body to consider appeals
from both a party or non -party against a refusal of a party or non -party's application for
exemption from the provisions of this Agreement and the withdrawal of such exemption
by the Council.

18.3.2 An Applicant may lodge an appeal with the Council against the Exemption Committee's
refusal for an application for exemption from the provisions of this Agreement or the
withdrawal of such an exemption by the Council.

18.3.3 The Exemptions Committee shall hear, decide and inform the applicant and the Council
as soon as possible and not later than 30 days after the appeal has been lodged against
the decision of the exemptions body.

18.3.4 Any appeal shall be in writing and shall contain the following:

18.3.4.1 grounds of appeal;
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18.4.1.2 the period during which the exemption is to operate,

18.4.1.3 the circumstances, if any, in which the exemption may be withdrawn.

18.4.2 The CEO shall furnish the Applicant, should exemption be granted in favour of such
Applicant, with a letter of exemption recording the: -

18.4.2.1 full name of the personls in whose favour exemption is granted;

18.4.2.2 provisions of this Agreement from which exemption are granted;

18.4.2.3 conditions subject to which exemption is granted;

18.4.2.4 period during which exemption is to operate;

18.4.2.5 circumstances in which it may be withdrawn, if any.

18.4.3 Should circumstances dictate and permit, the Council may withdraw the exemption
granted, the CEO of the Council shall notify the Applicant thereof, by furnishing it with at
least 7 (seven) days' notice.

18.4.4 The Applicant may appeal the resolution by the Council to withdraw the exemption
granted in accordance with the provisions of clause 18.4.3 above.
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PP y

P N'

P

( 11 )

Fax No:

Em lo ee's name /s:
Union Surname Initials Id /Pass ort No Date of e -mail Cell
Y/N Birth Phone

Address

Postal Address:

Tel. No. work:

SAL REF NO

1. DETAILS OF THE APPLICANT:
(Please tick the box with an X where applicable)

1.1 As the a lìcant are ou:

The employer

EOHCB Member

Non EOHCB Member

Rent -a -Chair / Working Employer (no staff)

Name & Surname of Applicant:

ID / Passport Number

Designation:

Salon Name:

Physical Address:

The employee

Union Member

Non Union Member
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Sick Pay Fund Membership:

Payslip attached: YES NO

Letter from Salon Owner attached: YES NO
Please include proof on payslip of SPF payments according to Collective Agreement;

and a
Letter from Salon Owner that they are paying Sick Leave as per the Agreement

Pay commission only

% COMMISSION

PERIOD OF EXEMPTION

"I ID number ....... ............................... Hereby declare that I understand the
consequences of the application of Exemption of . ...............................
I agree to abide by the outcome.

Full Name and Surname:

2. NATURE OF EXEMPTION:

Pay lesser basic salary:

PRESCIBED SALARY:

CURRENT SALARY:
PROPOSED SALARY:
PERIOD OF EXEMPTION

Pay lesser commission

PRESCRIBED COMMISSION
CURRENT COMMISSION:
PROPOSED COMMISSION:
PERIOD OF EXEMPTION

Pay basic plus commission

BASIC

% COMMISSION
PERIOD OF EXEMPTION
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Sick Benefit Fund Membership:

Payslip attached: YES NO

Alternative Medical Aid: YES NO
Please include proof of Medical Aid and payslip where payment are made in terms of SBF
contributions according to Collective Agreement

Pension Fund Membership:

Alternative Pension Fund: YES NO
Please include proof of Alternative Fund and payslip where payment is made in terms of Pension
Fund contributions according to Collective Agreement and comparison between the HBSI Fund
and Alternative Fund
ATTACH THE COMPLETED PENSION FUND BROKER APPLICATION FORM

Hours of Work:
PRESCRIBED HOURS
CURRENT HOURS
PROPOSED HOURS
PERIOD OF EXEMPTION

MOTIVATION FOR HOURS

Other:

Describe
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Do you require and Interpreter: YES NO

If YES, please indicate preferred language:

Signatures: UASA Official:

Full Name and Surname:

EOHCB Official:

Full Name and Surname:

Date of Consultation:

Date of Consultation:

4. WERE EOHCB& UASA INVOLVED IN CONSULTATIONS (if party members):

YES NO

Briefly state the outcome of that consultation:

Signatures: Employer:

Full Name and Surname:
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_

6. I have herewith attached the required following documents together with my application.
(Please tick where appropriate)

Copy of the business Financial Statement for the past three months if application is for salary;

I have indicated in my application the period on which exemption is applied for;

Copy of the alternative Medical Aid

Copy of the proof that SPF /SBF payments are uphold by employer according to Collective Agreement

PLEASE INDICATE WHETHER YOU WANT TO APPEAR IN PERSON BEFORE THE

EXEMPTIONS COMMITTEE YES NO

I, Hereby agree that by signing below, I understand that
if all the required documents are not attached that the Exemption will not be heard.

Signature: Date:

Full Name and Surname:
(APPLICANT 1)

Signature:

Full Name and Surname:
(RESPONDENT 1)

Signature:

Full Name and Surname:
(APPLICANT 2)

Signature:

Full Name and Surname:
(RESPONDENT 2)

2020 Exemption Application - Clause 18
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Signature:

Full Name and Surname:
(APPLICANT 3)

Signature:

Full Name and Surname:
(RESPONDENT 3)

Signature:

Full Name and Surname:
(APPLICANT 4)

Signature:

Full Name and Surname:
(RESPONDENT 4)
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NN NBARGAI I G COU CIL
Fax: (011) 760 -1274 Tel: (011) 760 -1685
P 0 Box 1963, ROODEPOORT, 1725 352 ONTDEKKERS ROAD, FLORIDA PARK, 1724

\

NAT

essing a Cos Skimaue indurtry

N.B: NOTE THAT IN THE EVENT THAT THE APPLICANT IS NOT SATISFIED WITH THE
DECISION OF THE EXEMPTION COMMITTEE THE APPLICANT IS ENTITLED TO
APPEAL AGAINST THE OUTCOME WITHIN 30 DAYS AFTER IT BECAME KNOWN.

Contact Person

In applying for an Exemption please fill in the above and details required below. No exemption application will be
considered if this form is not duly completed and Annexure A signed by all employees concerned. Exemption will
only be considered if the company has an existing Fund whose benefits are superior to those of the Council's Fund.
Retirement Annuities will only be considered if certain specific criteria are met as defined in Board's exemption
policy.

Fund Name:

FSB Registration
Number

Registration
Number/
Salon Reference
Number
Name of Company

Salon Name

Address

Telephone Number

E -mail Address
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Total Investment Charge of the Portfolio /s, including guarantee rate if applicable:

If Stable Growth or Monthly Bonus type of Portfolio /s, percentage of guarantee:

Investment Objective of Portfolio /s:

Portfolio
Return
Benchmark

Kindly complete (or arrange for your financial broker /intermediary to complete) the checklist below and attach a
copy of the company scheme rules as proof.

Date of Application:

Type of Fund: Pension Fund El Provident Fund

Full name of Umbrella Fund:

FUND APPLYING FOR EXEMPTION
Gross Em lo er contributions
less: Basic administration fee
less: Asset based administration fee (if an
less: Empio er partici ation fee
less: Intermedia /Distribution fee
less: Governance /Fund costs
less: Death and Disability costs
less: Funeral costs
less: Critical Illness Benefit
less: An other costs /fees not disclosed above
Net Em lo er contributions

lus: Member contributions
Total Net Retirement contributions

Investments:

Name /s of the underlying Investment Portfolio /s:

Portfolio /s Returns up to date of application:

Costs /Fees as ercenta e of salaries

(All Administration costs MUST be disclosed, such as asset based fees charged in addition
to normal member administration fees, as well as all governance /fund costs, distribution
and intermediary fees and employer participation fees). Failure to do so will result an
automatic disqualification.

(A copy of the Fund Fact Sheet of the underlying portfolio /s must be provided)

YES NO
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q . P

q

PP Y q P Ci Cl

p

Full Pension Fund documentation of Fund a I in for exem tion must be attached includin si ned

uotation S ecial Rules etc. YES NO

Does the Rules allow for resi nation benefits to be aid whilst still workin in the Indust YES NO

Name of Person
Completing Form:
Designation of
Person Completing
Form:

Telephone Number

Disability Benefits

Resignation /
Retrenchment /
Dismissal Benefits

Funeral Benefits

Critical Illness
Benefit

Share of Fund plus 3x Annual Pensionable Salary after 6
months waiting period

Share of Fund

Main member / Spouse
Child 14 to 21 years
Child 6 to 13 years
Child 1 to 5 years
Stillborn to 11 months

R10 000-00
R10 000-00
R 5 000-00
R 2 500-00
R 2 500-00

R 50,000.00 benefit to an insured who is diagnosed with any
of the 16 Critical illness conditions specified

This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 12 JUNIE 2020� No. 43419    191



I.D. BARGAINING SIGNATURE

NUMBER COUNCIL OF
NO. EMPLOYEE

Example of letter to be signed by every Employee:

"I ID Number ............... .........................Hereby declare that I
understand the consequences of the application of Exemption of the HBSI Pension Fund.

I agree to abide by the outcome.

Signature :.......... ............................... Date :..............................

Full Name and Surname:
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Add bQlm preceding
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Apply pnrctarti4o (bEasead on the area in whit.i'r sir
mrplayecij ka order to cak,ratato 1}io monthly rate:-

C Oc! by 2

R2 94 DO

Divitto the to i o f the preceding

to calm ate the rrtrNit/ overagto

nttt rctrrittttr, e ti:ctlattt: tv 12 in c.
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the monthly PSG of -R588.60 should be divided by 26 [for a commission earner

that works 6 days per week] 822.63

1 the monthly PSC of R688.60 should be divided by 21.67 [for a commission earner

that works 6 days per week] - R27.16

if The commission earner works 6 days per week, the monthly rate Should he

divided by 26 in order to calculate the daily rate.

if the commission earner works 5 clays per week, the monthly rate should be

divided by 21.67 in order to calculate the daily rate; or
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For irtsi:artec;, should the commission earner (Working a day wools] take `i() cLoyi,'

i;Ptíitit;t! tr., 10 clay:,' noeicc, pay / er7tiilex'I to 'IC) lays severance pay:

i\pt)ly thu 0.0.1y rates o Thc niaritxn of leave daySfr or noirc,0 pay, or :.0-Iveranco pay io be

therefore, an amount of k226.30 will be payable (subject to the provisions of clause 21

of kite collective agreement) to the commission earner for 10 days' leave / notice pay /

severance pay, iff Idditi On to the normal Basic Salary and Wage payable to such

commission earner
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Wages:

Name and Surname of employee (in full)

Sex : M / f"

Employed as;

Date employment commended:

Date employment ended:

Remarks
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9P

(as au re S`uliy appears on the ecPsociuie reffec;ted on faacic. 3)

rcr7e srudcmt")

Student Enrolment P+a mkrero

Council Employee Number:

(as More fully appears on the scheçiu. Ie Pflaafeci bri page 3& 4)

("Legai-.i-Ocrardiarr'; if student is under 18 years)
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1.20 If Nu, attach copy or working permit.

1,21 If Student is younger than 18 years yvhen going this agreement then

C?gracrapfrs,1_.,22,tt 1.26 must be completed.

1.22 Full names and identity number or toga". +.c,uQaa°dian:.
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COMM ENCEMENT DATE

2.1 This agreement commences on the Commencement date as sel forth clause

1.27 above and shall continue until the Termination date as set forth clause

1:28 above, irrespective of the date of signing of this agreement.

3. VALIDITY OF THIS AGREEMENT

3.1 The Terms and conditions of this agreement is subject to the Collective

agreement of the National Bargaining Council for the Hairdressing, Cosmetology,

Beauty and Skincare Industry as published from Urne to time ( "the collective

Agreement);

1 ,?8 Termination date of this ayrec:ri ent.;

'Í,2e Workplace name and address i,a place where Student will be executing duties

and responsibilities:
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202 No. 41187 GOVERNMENT GAZETTE, 20 OCTOBER 2017

i. No iriJ r'r1c i GOtid01 K.itjail by (1111 kimployer or ally broach (A any tftrni

agr.A.1006int by tho Student contititoto o waivor of r-.1ty of the I :ropioyor';

righki hï tOUITIS thiq ofromnont and no arnoridineof ft us aglooi-nont shali

valid unl9s8 recluorld to Viriting and tilgnod by all partios,

4,1 The Student is appointed as a Student within the meaning e3t the Collective

Agrtraen tent, the provisions of the, Skills Development /1ct, Act 9'7 of 1990 and the

;'slci(is Dewelo.pr'rrer7tAmerldritGnt Act, Act 37 of 2008;

4.2 A:stercJ,arrt, as per the Collective Agreement is defined ab an employee, including

a Min01,. errif,lcWed irr Sn whO IS in training to become a qualified

fraircfreSsF3r."

;; Student will be responsible to execute th and resl:ecitisibilities <as set

forth in the main -affreir,ment as published.

fi' ïlltMl.. . _n..xn

3.1 The Student will execute the dirties .and respor isibilities at the workpi aoe as set

torch in Clause 1,29 above or such other place as the Employer May from time

to time direct,

tf, `i'mvls Apip +GioNDl'rIC1NS OF EMPLOYMENT

6,1 All terms and conditions of employment shall be observed and complied with

prescribed by the main Collective Agreement as published from lime to time,

GilEVANCk_. P15tOÚCOL1RE IN TERMS OF TRAi11tONG

.1 The Student shall, if aggrieved by any training action of the Employer or Training
provider; lodge a grievance with the t~ riiployer, Manager and /tir training provide,
first.

7.2 The grievance must be irr wri4it7g..

7,3 Should the Employer, Manager and /or - training provider not be able to solve the
grievance complained of within three working days, to the satisfaction of the
Student, it must be referred to the National Bargaining Council for Hairdressing,
Cosmetology Beauty & Skincare Industry to establish the merit of the grievance
lodged by the Student,
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t3: i Unies s tlaving received prior written consent from the [Employer, the 5tu;.lcant

shall not perform any similar duties in tavottr of a third party as

8.1 those i°F;cnrdeci in this agreement other than in tl course and within the scope

of the Student's employment.

REGtPROGAL Cl OE PARTIES EMANATING FROM ,LEG I,.,.ATIt)P!

9.1,1 The Employer shall:

9,1.1..1 comply with legislation that may be applicable to the

relationship between the Employer and tine Student and to

the workplace in general;

1.2 provide the Student With appropriate training in the workplace

to achieve the relevant outcome required by the student

agreement;

9.1.1,3 provide appropriate facilities to train the Student ih

accordance with the workplace component of learning;

1.4 provide the Student with adequate supervision at the

workplace;

9.1 1.5 release the Student during normal working hours to attend

education and training required by the student agreement;

9.1.1.6 pay to the Student the agreed learning allowance both while

the Student is executing the duties as provided for in this
agreement and white the Student is attending education and

training away from the workplace;

9.1.1.7 conduct assessments or cause it to be conducted;

9.1.1.8 keep up to date records / log book of learning and

periodically discuss progress with the Student;
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WA Should the erYtplayer not be the training provider, the Training provider 3ha11:

1c).1:f provide education and training to the Student in terms of the agreement;

work for the Employer as part +áF-the learning process;

9.2.1.2 be available for and participate in all learning mid work
experience required by the student. agreement;

...7 comply with workplace policies and procedures;

9.2.1.4 complete any timesheet or written assessment tools sr:rpptierrt

by the Employer together with the preütrrit5e:d log hook to

record relevant workplace. experience;

9.2.1, 5 attend all theoretical and practical learning sessions with the

training provider and undertake all learning conscientiously

TRAINING PROVIbER

9.2 StudpJittraegwonsibilitYas..

9.2.1 The Student shall:

to advise at 01 provide c;opin8 to the Student c.

a`t.'1 a1 the terrrrS And c:aonc.#ikïor of his ni- l)or-

employment as set forth in The r: kuliectiv,,:

Agreement; and

9.-1:1.9.2 the workplace 1)cllip.itis and preceder-e%;

9 1 1 'itt apply the saine grievance .and dispute resolution

procedures tc.t the `4tr.rcle+it,

employed.

a:-3 with other errrpieyyeeu;

9,1 VI The errapleyet is not Non-rït't'er1 to charge or a.rra,ep:t a premium

frani the Student for any internal training prrcavidtod; in terrr`r5 of

this training 'atlrt~emr:ri:, either cnrlaiita, Under the Student
i:orrtrac,t or after the termination of the contract,
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10.2.1 provide the Studen ! mf QR as required by the ud«# agreement;

q0.2.2 record, ml!¡olrand retain details of provided to the SÍlÆn[b
terms G the studl¡lagreement;

1042.3 conduct asse %%menR in terms of the student agmemg« or cause it to be

conducted; and

10,2.4 provide reports and assessment re llb to ail parties on the Student's
performance,

1

2
(Signatures ofwitnesses)

Si'UCENT
(Signature)

,....,....
STUDENT

(Signatures of witnesses)

on this day of

STUDENT:

EMPLOYER
(Signature)

'ÉttlitSLOYER
(Full Name)
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on this day ff 2O

TRAINING PROVIDER, IF
APPLICABLE

<f n #ore

TRAINING PROS DERÍIF
APPLICABLE.

(NI Name)

Registered at the office the on this day

... , .. ..a,.,. . ..
WARrilAN, IF

911.001tia UNDER 'I fi YEAW1
(Signaturu)

... . , ...... ......
LESAL OLIARCHAN, iF

stunENT UNDER ikt YEAltai
(Rai Name)
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GRIEVANCE PROCEDURE IN TERMS OF TANNING IN niE

STUDENT AGREEMENT

Any student who has a grievance against the employer in terms of trainirtg and
the student agreement is entitled to make use of the grievance procedure.

?. Should ttie grievance be in terms of the training provider, please refer the matter.
to City & Guilds for assistance_

A grievance is any feeling of dissatisfaction, injustice or unfair treatment a student
may experience in relation to training, and which has not been resolved
informally.

The purpose of the grievance procedure is to enable a -student to have .his/her
'grievance resolved fairly, quickly and as close to the point of origin as .possible.

Students may lodge grievances without fear at victimization. Students will not be
prejudiced in any way as _a result of using the procedure.

Any student lodging .a grievance in terms of this procedure is entitled to
representation by a student representative (who Is either a work colleague, fellow
student or a union representative), provided that such person agrees to represent
the student.

ï Normal earnings will he paid to the student and a student representative Who is a
wont colleague for time spent whilst resolving grievances that follew the
provisions of this procedure.

8. Each step in the procedure shall be subject to stipulated time limits, it is however,
accepted that these time limits may be varied by mutual agreement or in relation
to the availability of a person Involved in the process.
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208 No. 41187 GOVERNMENT GAZETTE, 20 OCTOBER 2017

1-flif3 plot:00.4o may 110t be iriVokeif o 1,0.41iiif of .oriy disciplieloty aGtion toknii ii
anciottinnOu with fho tibident Pigrefirnoni,

10, NO tc,!gall reprotiontatign pormittoa during this. procow:,

All gric.vcattcc;; shall be raised .in writing ()it the grievance form, with the person c:,oncF;rrtecl

i::rnv dc,yer, Manager and kir training provicter, thea student anti relevaCtt person will sign the ton rt

"cts> c.Ic.;krrcawiedgerrr..arjk. A rrtiecjting must be scheduled to discuss the grievancfv. tirvfti-rin :3 {Three}

working days

If the grievance is not resolved within :i ( rl'rree working days to the satisfaction of thc, student, it

shall he referred to the National tiarg4,ii'7ir3rf Council for Hairdressing, Cosmetology,' Beauty &

Sitiricare Industry to iiiveStieratca end establish the merit of the gi'ir~vrrtic,e lodged by the Student.

A cOpy of the grievance forni and any other supporting eaecr:rrtte3rrtù-rtiean must be provided to the

C)C)Lir rcil.

he National Bargaining Council for Hairdressing, Ccsme?tOiogy, Beauty Skincare Industry will

attempt to mediate the matter. In the event that no mutually acceptable resOluFìcrri of the

grievrarrc.e is reached, either party shall be entitled to take appropriate action against the other.

The luatioraal ßnrgaining Council for Hairdressing, Cosmetology, Beauty & Skincare Industry will

assist the parties with the correct dispute resolution processes that need to be followed.

When _a grievance is lodged, an investigation shalt be carried out by whoever received

the grievance iute the facts of the case in preparation for the meeting.

The parties shall Agree the little~, date and venue for the meeting. Every endeavour shalt

be made to ensure that this time period meets the relevant time periods but reasonabie

extensions must be fairly considered, if necessary,
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.The student shall infc.irm the chairperson should tilers be a need to involve other
witnesses and/or persons in The 'fleeting. the c:hairi,aersor1 shall use 1riali`rer discretion in
this regard.

4. The chairperson of the meeting shall take responsibility for the fair conduct of the

meeting. in this respect he/she shall ensure that:

a) All relevant intorma.ticn i4 made available to the parties prior to, or at, the
meeting for ronsidera tiOn;

b) All relevant witnesses that the parties may wish to call are notified in
advance to he available at the time of the Meeting;

The student and/or the student representative and the employer or training
provider will be given an opportunity to present their cases fully arid to ask
qttest'[ons of each other's witrrrrsses;.

Brief notes/agreements made during the meeting must be kept. These notes
will be agreed with the partles. Verbatim Minutes will not be taken.

The chairperson shall submit his/ her written solution to the appropriate person in terras
of the requirements tif the fete vant stages of the procedure.

Attacherl is the Grievance Farm to be completed
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STAGE :Ù.: DATE OF RAISING CáC'1NCiRN

(To be resolved within three (3) working days or longer by mutuai agreement)

NATURE OF (:ïtiiElléAiCE

1tV1'4Ci!/i 8:ä !"i-9r 31ft?VANR'.E WOO AtJA9fèi b"d':' (RESPONDENT)

SALON ! ElVIPtOVt?R Vl:=.:S / NO TRAINING PROVIDER 1(£:S / NO

FULL NAME AtìtC, POSITION OF RESF' t; 11`Ï'

1mi:ruction: to be submitted to the Employer / Manager / Training Provider upon
compledon.

FULL rilAiVli.: NW) lu N1.1.11/1911-li or STUDENT PRESENTING 111F. CONCERN

This gazette is also available free online at www.gpwonline.co.za
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L.. rol to -.11

I confirm that my concern has been resolved not resolved to my satisfaction and I now
wish trig mit wish to -lodge a formal grievance.

SIGNATURE of Student DATE

SIGNATURE of Representative (If pplitáble) DATE

* * Copy to be givers to the Student and Respondent

STAGE 211f the grievance remains unresolved, refer the matter to the National Bargaining
Council for Hairdressing, Cosmetology Beauty & Skincare Industry)

REASON FOR MY CONTINUED DISSATISFACTION: (to be completed by student)

3

DATTE OC` RAISING CONCERN WITH THE COUNCIL.

COUNCIL NOTES AND COMMENTS

This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 12 JUNIE 2020� No. 43419    211



SIGNATURE f Student

SIGNATURE of Representative (i¡applicabiey DATE

DESIGNATED AGENT St[;iVA"FL!@2k DATE

I confirm that the grievance has been referred to th0 council for dispute resolution

[iKrE OF 9`äA1s9Nxä THIS CONCERN WITH vniti t IJí Il_

C::Ot91VC.II._. NOTES AKI COMMENTS

Mervr'd: H1tF4:+ttfe (if applicable) Í7ATl°.

Copy to be given to the. Student ffnC-,í Respondent

f4 if the grievance remains unresolved; the National Bargaining Council for
Hairdressing, Cosmetology Beauty 8+ Slcirrráre Industry will assist the parties with the correct
3'iÌsj:?l.ile resolution processes that need to be tr,liow0e;l.

REASON FOR MY raifi!'dtNtgC` LASSA TISFIi,C"!`IC9N: (to he eorriKylt3l.f-uJ by student)

riEstviimATErp AGENT SlyiNATLiftE

cgairin that the giievance has been yoo_v420 pot resolved to my sail Oaction

:.'310NATI9f4f, of St to NM
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'k ;: n¡ÿ be given i the Student mid ictpGncPnt

There cire nailorthr_^r stages to the gdeucrni:e procecli.rrrY: 7 h cum 'il will continue with dispute
procer,s to refer the matter flrrthf'r,
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