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No. 9 or 1924.]
' PROCLAMATION

By His Excrrrexcy tae Hiea CoMMISSIONER.

Whereas the Governor-General of the Union of South Africa has,
under and by virtue of powers vested in him in that behalf,
declared by Proclamation No. 12 of 1922, bearing date the 20th
day of December 1921 bhut deemed to have effeci fgrom the 1st day
of Junuary 1921, that the High Commissioner for South Afriea
shall be the Administrator of that part of the territory of South-
West Africa east of longitude 21° East known as Caprivi_Zipfel,
and has by the said Proclamation delegated to the High Commis-
sioner full authority for that purpose; _

And whereas it 1s expedient to a piy to Caprivi Zipfel the pro-
visions of the law of South-West Africa relating to prospecting and
mining for precious and basé minerals and precious stones;

Now therefore under and by virtue of the powers in me vested
I do hereby declare, proclaim and make known as follows: —

1. The German Imperial Mining Ordinance of 8th August 1905
together with amendments thereto as published in Proclamation
No. 24 of 1919 of South-West Africa shall be in force and have
effect within the limits of the said Caprivi Zipfel. -

2. In the application of such mining law to the said Caprivi

Zipfel the following terms shall be taken to have the meaning set

forth against them respectively:— .

“ Ordinance ’ shall be taken to mean * Proclamation *;

‘“ Protectorate »’ shall be taken to mean * Caprivi Zipfel »*;

“ Mining Authority ’ shall be taken to mean that department
of the Administration of the Bechuanaland Protectorate to
which the duties of administering the mining law shall be
-delegated ;

‘ Administration ” and “ Administrative authorities > shall be
taken to mean the Resident Commissioner ; '

‘“ Court *’ shall be taken to mean such Court of Magistrate as
shall have jurisdiction to deal with the matter referred to.

3. This Proclamation shall have force and take effect from the
date of its publication in the Gazefte.
Gop Save trr Kive.

Given under my Hand and Seal at Oa}(i)etown' this Eleventh day
of April One thousand Nine hundred and Twenty-four.
ATHLONE,
High Commissioner.
By Command of His Excellency
the High Commissioner,

B. E. H. CLIFFORD,
Imperial Secretary.

(Printed by the Government Printer, Pretoria.)

No. 10 or 1924.] '
P PRCCLAMATION

By His Tixceriexoy taE Hrem CoMMIssioNER.

‘Whereas it is desirable to amend the Compulsory Education
{Swaziland) Proclamation 1920, herein after referred to as the
principal law ; ‘

Now therefore under and by virtue of the powers, authorities
and jurisdiction .conferred upon and committed to me by His
Majesty under the Swaziland Order-in-Council 1903 as amended by
the Swaziland Order-in-Council 1906 and the Swaziland Order-in-
Council 1909, I do hereby declare proclaim and make known as
follows : — .

1. Section three of the principal law shall he and is herehy
amended by the addition of the following sub-sections:—

(4) Any parent who shall fail to comply with the provisions of .

this section shall be guilty of an offence and shall be liable
on conviction $o a fine not exceeding two pounds or in
defaunlt of payment to imprisonment without hard labour
for a period not exceeding seven dagys. :

(5) Any person who shall during the usual hours of attendance
at school knowingly utilize in connection with any employ-
ment whether for remuneration or not the services of a child
who is required by this section to attend school unless such
child be exempted from school attendance in manner afore-
said shall be guilty of an offence and shall be liable on con-
viction to a fine not exceeding five pounds or in default_of
payment to imprisonment Witﬁﬂ\lt hard labour for a period
not exceeding fourteen days..

3

(6) In case of a second or subsequent conviction of a contra-
vention of this section the Court may impose a fine not
excedeinii twenty pounds or in default of payment imprison-
ment with or without hard labour for a period not exceeding

~ one month, or it may impose such period of imprisonment
without the option of a fine.

2. This Proclamation may be cited as the Compulsory Education
(Swaziland) Proclamation Amendment Proclamation 1924 and shall
be read as one with the principal law and shall have force and take
effect from the date of 1ts publication in the Gazette.

_ Gop Save Tee Kivg.
Given under my Hand and Seal at Capetown this Eleventh day

-of April One thousand Nine hundred and Twenty-four.

ATHLONE,
High Commissioner.
By Command of His Excellency
the High Commissioner.
B. E. H. CLIFFORD,
Imperial Secrctary. .

(Printed by the Government Printer, Pretoria.)

HIGH COMMISSIONER’S NOTICE No. 32 or 1924,

It is hereby notified for general information that, in terms of
section seven of the Bechuanaland Protectorate Marriage Proclama-
tion, 1917, His Excellency the High Commissioner has beem pleased
to appoint the Reverend James Henry Laurance Burns, M.A., to
be a Marriage Officer under the said Proclamation for the purpose
of solemnizing marriages within the Bechuanaland Protectorate.

By Command of His Excellency the
High Commissioner.
B. E. H. CLIFFORD,
: Imperial Becretary.
High Commissioner’s Office, .
Capetown, 10th April, 1924,

HIGH COMMISSIONER’S NOTICE No. 33 or 1924.

Tt is-hereby notified for general information that His Excellency
the High Commissioner has heen pleased to approve the appoint-
ment of Miss Christina Johanna Adshade, Matron of the Govern-
ment Hospital at Leribe, to the Fixed Establishment of Basuto-
land, with effect from 2nd June, 1915, '

By Command of His Excellency
the High Commissioner.

B. E. H. CLIFFORD,
L o . Imperial Seeretary.
High Commissioner’s Office,
- Capetown, 11th April, 1924. .
. DR RN T 1 i R D S TR A T o gy,
HIGH COMMISSIONER’S NOTICE No. .84 or 1924.

It is hereby notified for general information, under sub-section
(9) of section fifteen of the Swaziland Administration Proclamation,
1907, as amended, that His Excellency the High Commissioner has
been pleased to fix Monday, the 12th day of May, 1924, or so soon
thereafter ag the Court can assemble, as the date of the o_Een_in

a

of the May Term of the Special Court of Swaziland establishe
under the said Proclamation. .
By Command of His Excellency
the High Commissioner.
_ B. E. H. CLIFFORD, .
: Imperial Secretary.
High Commissioner’s Office,
Capetown, I11th April, 1924,

_{Printed by the Government Printer, Pretoria.)

HIGH COMMISSIONER'S NOTICE No. 35 or 1924,
‘With reference to the High Commissioner’s Proclamation No. .

9 of 1924 applying to Caprivi Zipfel the provisions of the law of
Sonth-West Africa relating to prospecting and mining for precious
and base minerals and precious stones, His Excellency has been
pleased to give directions for the publication of the subjoined
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translation of the aforesaid Mining: Law together with amend-
ments thereto as published in Proclamation No. 24 of 1919 of
South-West Africa.

The translation of the original German Ordinance, in so far
as it is still in foree, has been prepaved with all possible cave for
the convenience of Knglish-speaking prospectors and miners; but
in the event of divergencies or ambiguities, the original German
text, where not amended, will be decisive.

By Command of His HExcellency the
High Commissioner, ,
B. E. H. CLIFFORD

; Imperial §ecretary.
‘High Commissioner’s Office '
Capetown, 11th April, 1924.

 MINING LAW.
I GENERAL PROVISIONS. -

Section 1.
The hereafter mentioned minerals are excluded from the right
of disposal of the owner of the land. They can only be prospected
for and won in accordance with the provisions of this Ordinance.

A.—PrEcIoUs MINERALS.

(1) Pl-'ecious metals (gold, siiver and platinum).
(2) Precious stones. d

. ¥ . B.—Base MINErALs.
(1) All metals not mentioned before, in their native state and
as :ores. " . ;
- {2) Mlica and semi-precious stones, as well as ahestos.
. {3) Coals, salts, and valuable earths, namely—
“ (@) coal, brown coal and graphite; .
(b) bitumen in solid, liquid or gaseous form, especially rock
: oil and asphalt; . ;

(¢) rocksalt and the salts occurring in the same deposit and
salt-wells; - ] .

(d) Farths, which are valuable owing to their sulphur-
contents or for the production of alum, vitriel .and
saltpetre;

(e) mineral phoaphates. . -

The recovery of cooking-salt out of the so-called saltpans does
not fall under this Ordinance.
Section 2. -
T Repealed.
Section 3.
For the purposes of this Ordinance— L
(a) any person not domiciled in the Protectorate and any
artnership or company whose head office is outside the
Protectorate shall appoint a representative in the Pro-
tectorate to be approved of by the Mining Authority ;
{b) where, in the opinion of the Mining Authority, the scene

of any mining operations is inaccessible, the person,

partnership or company carrying on such operations
shall appoint a representative to ie approved of by the
Mining Authority; o ' .
(¢) every such representative shall reside at a place which
“shall be approved of by the Mining Authority.
Pending such appointment the Administrator may appoint a
representative at the expense of such person or company.
Natives and other coloured persons can only be appointed as
representatives with the consent of the Mining Authority.

Section 4.

Any decision of the Administrative Authorities given in
execltion of this Ordinance shall be subject to review save where
otherwise herein provided. _

Such objeetion shall be dealt with by the Administrator and
his decision thereon shall be final: the procedure shall be such as
may be laid down by him,

; Section 5.
Repealed.
Seetion 6.
Repealed.
Section 7.

It shall be competent for the Mining Authority to take the
evidence of witnesses and experts before giving decisions under
this Ordinance. The laws and rules obtaining in the Courts of
the’Magistrates of the Protectorate shall mufatis mutandis apply
to procuring the attendance of such persons, their examination
and the production of books, documents, plans, registers and

records. .
Section 8.

. Repealed.
Section 9.

The Public notifications by the Administrative Authorities
prescribed in’ this Ordinance are made in the manner customary
to the place, and in any case through fixing them on the official
board of the authorities giving the decision. The notification is
held to have been made on the first attachment, which must be

attested. .
: II.—PROSPECTING.
() GENERAL REGULATIONS..

Section 10,

Tt shall be lawful for any person to search for the minerals
mentioned in Section 1 in their natural state upon a prospecting
licence issued subject to the provisions of the Ordinance by the
Magistrate of the district in wEich such person desires to prospect.
Such licence shall specify the areas in which prospecting is per-
mitted thereunder. The fee payable for such licence shall be two
shillings and.sixpence for each month or part of a month of the
period thereof. No such licence shall be gu‘anted until such person
has given security to the satisfaction of the Magistrate for the
restoration to a safe condition of any property rendered dangerous
or unsafe through such prospecting. Such person shall be bound
so to restore any property so rendered dangerous or unsafe,

Section 11, _
Prospecting on public roads, public places, railways and

graveyards is prohibited.

Prospecting is also prohibited wherever the Mining Authority
shall decide that prepondérating reasons of public interest render
prospecting inexpedient. The Mining Authority shall also decide
within what distance from wells and other water-places prospecting
shall be unlawful, ' o

Prospecting is further prohibited under buildings and within
a distance therefrom of fifty metres, or in gardens or enclosed
yards, unless the person entitled to the use of the ground and the
owner has given his express consent thereto.

. Seetion 12.
A prospector may demand the cession of the use of ground

Dbelonging to others, required for the comstruction of buildings,

roads, dumps, storehouses and warehouses, and for grazing, as
well as the water and wood thereon, in so far as such cession is
necessary for the prospecting operations, but grazing, water and
wood only in so far as such cession can take place without
materially interfering with the working of the place. In order to
cbtain the cession of such use with regard to cultivated land the
prospector must negotiate with the person entitled to the use

_or his representative with a view fo an agreement.

The prospector cannot demand the use of the ground or seil
whereon residences or farm buildings are erected and the gardens
and enclosed yards connected therewith. £ .

Section 13.

The prospector shall make full compensabion each month in
advance to the person entitled to enjoy the land for the partial
or total interruption of such enjoyment, and upon giving up
possession shall reinstate ‘such person in- such enjoyment.

Section 14.

In the event of any land or servitude having suffered dimi-
nution of value through such use, the prospector shall be liable
on surrendering the land to give compensation for such diminution
of value. The owner of the land or servitude shall be entitled to
adeguate security for the fulfilment of this obligation before
acquiescing in the use by the prospector.

. Section 15.

When 4t is evident that the use will last longer than three
vears, or when the use still continues after the lapse of three
vears, the owner of the ground can require the prospector to
acquire the ground and its appurtenances. ; .

Section 186.

Where only a portion of land is appropriated to the use of the
prospector, the owner shall be entitled to enforce the provisions
of Section 15 only in respect of such portion, unless the remaining
portion is no longer capable of being properly turned to account,

Seetion 17.

With regard to all the portions of ground alienated for pro-
specting purposes, if eventually the land is no longer required for
mining purposes, the person then owning the ground which has
been reduced in size through such alisnation, has the pre-emptive
right to purchase same,

Seetion 18.

In default of agreement bhetween a prospector and any of the
parties contemplated in Sections 12 to 16 inclusive, the Mining
Authority shall, after hearing beth parties, decide whether, to
what extent, and on what conditions prospecting may be under-
taken, and the prospector iz obliged to make compensation 'or to
acquire the land. Recourse to a Court of Law to compel
acquiescence in the use of Jand shall only be had where relief
from such compulsion is sought under paragraphs 1 and 3 of
Section 11 save as provided therein or on the ground of special
legal title (°* besonderer Rechtstitel ).

The Mining Authority may not prohibit prospecting work save
in the cases specified in Section 11. The Miring Authority shall
fix the amount of compensation and security in default of agree-
ment among the parties interested, , :

KRection 19.

Whether, to what extent and on what conditions prospecting
can be allowed on native lands is decided by the Admimstrator
without prejudice to claims for compensation.

Section 20,

The prospector must pay compensation for any damage done
to ground or its appurtenances through prospecting operations.

The prospector is not liable to pay compensation for damages
done by prospecting operations to buildings or other constructions,
if such constructions were erected at a time when the danger
threatening them through such prospecting’ could not have
remained unknown with the use of ordinary attention.

If the erection of such constructions cannot take place owing
to such danger, the claim for compensation for depreciation
suffered thereby by the ground will fail, when it appears from
the eireumstances that the intention to ereect such econstructions
iz only put forward to obtain such compensation.

Section 21,

Save where otherwise provided-by contract, any claim in respect
of damage caused by prospecting operations (Section 20) shall
lapse on the expiration of tEree years from the date on which the
claimant first had knowledge of the damage and of the person
responsible therefor; and shall in any case lapse on the expiration
of thirty years from the date.of the damage.

Section 22,

A prospector may, without the consent of the Mining Authority,
dispose of the minerals won (Section 1) throui;h his pros&;ecting
operations, but only for assaying, experimental or scientific pur-
poses as well as for the purposes of his own prospecting operatitns.

The Mining Authority can, in addition to the punishment pre-
scribed in paragraph (1) of Section 91, demand Erom the person
who contravenes the provisions of paragraph 1 the gayment of
the value of the minerals which have been unlawfully disposed of.

(b) ProspeomiNg Cratms,

- Seetion 23.

No person, not being the holder of a prospecting licence shall
peg off a prospecting claim. Subject to the provisions: herein
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after contained, a prospector may peg off one or more prospecting
claims, and such claims may be either precious mineral claims or
base mineral claims, _

By pegging the prospector excludes all third parties, save
rights already acquired, from prospecting or mining for all the
minerals mentioned in Section 1 on a prossecting claim for

1 mining for all
base minerals (closure of prospecting claim),

A prospecting claim in its horizontal extension shall have the
form of a rectangle, subject to any curtailments owing to rights
of third parties. The area of such rectangle shall not exceed
400 metres by 200 metres where the claim is for precious minerals,

cor 1,200 metres by 600 metres where it is a hase mineral claim,

Section 24.

The pegging of the prospecting claim must be done in such a
way that a distinetly recognizable beacon is erected and maintained
irll a conspicuous place, if possible in the middle of the prospecting
cliaim,

On the beacon must appear in durable writing;—

(1) Name of prospector. N

(2) The nature of the prospecting claim (prospecting claim
for precious minerals or hase minerals),

(3) The date and hour of erection of the beacon.

(4) A number ‘to ' distinguizsh the elaim from any other
glaims pegged off by the same prospector in the same
istrict.

On both sides of the beacon straight tremches of at least 2

-metres length must be dug indicating. the longitudinal sides of

the prospecting claim.” If the beacon is mnot in the middle of the
prospecting eclaim the position of the beacon in reference to the
corners or to the centre must also he indicated.

The Administrator may issue other directions regarding the

form and nature of the beacons.

Prospecting beacons may only be erected between sunrise and

: Section 25,

If the beacon does not conform to the requirements prescribed
by paragraph (1) of Mection 24, or to be prescribed by the
Administrator in compliance with paragraph (2), Section 24, the
closure of the prospecting claim does not f6llow.,

LY

Section 26,

Within two weeks after the pegging of a prospecting claim its
corners must be indicated by clearly visible stakes or stone beacons
at least 1 metre high, whereon the inscriptions prescribed under
Bection 24 (8) must appear. In case the cormers are inaccessible
their situation must be shown otherwise in such a way that it is
at once recognizable, ’

In default of compliarice with the foregoing paragraph, the
claim shall cease to be closed. The claim shall also cease to be
closed if it be pegged off in such a manner as to exceed the per-

mitted area, or in'a shape deviating ecssentially from ' that

prescribed,
Section 27,
A prospecting fee of ten shillings shall be payable monthly in

advance in respect of every precious-mineral claim, and a pro-

specting fee of five shillings shall be payable monthly in advance

in respect of every base-mineral claim. Such fees shall be payable
for the period from the first day of the month during which the
claim was pegged off, to the last day of the month in which the
application for conversion of the prospecting claim was lodged
with the competent authoritv (Section 87). or such conversion
was ordered by the Mining Authority (Section 88), or the pro-
specting claim ceased to be closed. _

Such fees shal! be payable to the Mining or such other Authority
as the Administrator may require for a period of not less than
six months, the first payment heing due upon the day of the
notification of the pegging-off of the claim (Section 28), and sub-
sequent payments being due upon the first day of each calendar
month. In default of payment on the day when due, the pro-

specting claim shall cease to be closed.

Section 28, -
The pegging of a }&rospecting claim must forthwith be notified
in writing or reported in person o the Mining Authority. The
Administrator may direct such notification to be made to any other
anthorities. . ) .
The notification must contain—
(1) the name, occupation #nd residence of the prospector;
(2) the district wherein the prospecting claim has been

pegged ; : o 3 A .

(3) the nature of the prospecting claim (for precious minerals
or base minerals); A :

(4) the date and hour of erection of the beacon;

(5) as. accurate as possible a description of the situation
and size of the prospecting claim, mentioning the
ordinal number, and attachin% a sketeh wherein its
houndaries, its proportionste dimensions, the surface
objects occurring, as well as the north point. must be
shown, in such a way that the prospecting claim can be
located, i

The Administrator may direct that the notification must con-
tain still forther particulars, or must be made in a particular
form. .

If any of the required particulars are missing, the anthorities
{paragraph (1)] can grant a further period for the completion
thereof. :

Section 29, _

If the notification is not received by the authorities within four
weeks after the pegging of the prospecting claim, or in case of the
granting of a respite within that period, the closure of the pro-

‘specting claim ends,

. Section 30.

Agreement hetween seller and buyer shall be necessary and
sufficient for the transfer of the right to a prospecting claim, Such
agreement must be lod&ed in writing or reported in person with
a public authority of the Protectorate. A transfer may not be
conditional 'or limited as to time, and shall be notified to -the
Mining Authority. Until receipt of such notification, the Mining

Authority may treat the person registered in the Prospecting
Repister as entitled to all rights and subject to all ‘obligations
aceruing from the prospecting claim.

Upon application and payment of a fee of ten shillings, a certi-
ficate of such registration shall be issued.

Seetion 31.

The title to a prospecting claim can be abandoned by the
prospecter netifying the abandonment in writing or reported .in
person to the Mining Authority. On receipt 0? the notification
the-closure of the prospecting claim ends, :

Section 32,

A prospector is obliged either himself or through an authorized
person who is acquainted with the position to point out to an
adjoining prospector on request the direction of the boundary lines
of his prospecting claim. : :

. Section 83.

Be soon as a prospecting claim has ceased to be closed, the
prospector shall remove the beacon and houndary marks in such
manner as to leave no doubt of the intention of removal. The
like obligation of removal shall be incumbent upon the prospector
in the event of the conditions of Section 25 app ying, :

f the prospector make default of such removal, the suthorities
may proceed to effect such removal at the expense and without
prejudice to the penalty provided in paragraph (1) of Section 91. .

: - Section 34.

Iivery pegging of a prospecting claim notified in proper form
and at the proper time, as well as the transfer or abandonment of
the title of a prospecling claim, must be entered in a Prospecting
Register by the Mining Authority. '

A certificate is issued officially and free of cost of the first entry
of every prospecting claim, i

Further instructions about the contents and the way of keeping
the Prospecting Register are 1ssued by the Administrator. ;

; Section 35. ; i
The Prospecting Register shall be open to public inspection.

TIT.—MINING.

(@) Mi¥mNe PROPERTIES 1IN (GENERAL.

Section 36.

The regular mining of minerals mentioned in Section 1 is only

allowed on a mining area. : ;
! Section 37.

A prospector can at any time, even without proving a discovery,
demand that his prospeeting claim or any part thereof be converted
into & mining area,

The application for.conversion must be made to the Mining
Authority, stating the name which will be given to the mining

Tarea.

_ The applica@ion'must be accompanied by a diagram, togefher
with a description showing the situation and extent of the mining
area. ' J
~ The Administrator may declare any ether anthorities to be
competent to receive the application for conversion.
Al

: _ Section 38,

When minerals in Seetion 1 have becn regularly won in the
prospecting claim, or when the prospecting claim has been kept
closed for two years, the Mining Authority can undertake the
conversion even against the will of the prospector. Otherwise it
can declare the closure of the prospecting claim to have ended.

The title t6 a prospecting claim whereof the closure has ceased
according to paragraph 1, cannot be acquired by the same person
or company. Tikewise the Mining Authority may prohibit pro-
specting by third parties in such claims, or eventually cancel any
rights acquired therein, when the circumstances show that the
intention 13 o evade the provisions of paragraph 1,

The decisions referred to in this section cannot be challenged
by means of an action,

The Administrator can reduce the period of two years men-
tioned in paragraph 1 to one year, in general or in specific cases.

: Section 39.

The mining area must, saving the exceptions through the rights
of others, have a rectangular shape, length being not more than
five times the breadth. ' :

In depth the area is bounded by perpendicular planes following
the sides of the rectangle.

The area of the: mining area must be ascertained by horizontal
projectures in hecthres.

. Section 40,

With the consent of the Mining Authority several prospecting
claims immediately adjoining each other or portion thereof may he
amalgamated into one mining area.- :

5 Section 41, -

The conversion must be preceded by the survey and marking
off of the mining area. The Mining Authority is empowered to
allow exceptions to this rule.

Where the survey and marking off are required and the pro-
spector refuses ‘to 'cause this to be done, the conversion must be
refused. On notification to the prospector of the final decision
refusing the conversion the closure of the prospecting area ceases.
The decision canngt be challenged by means of an action,

The survey and imarking off of the mining area must take place
according to instructions to be given by the Administrator, .

: Section 42. )

The costs of survey and marking off must be paid by the
prospector. ] . o '

If, in the case of Section 38, the Mining Authority orders the
conversion, it has the right to cause the survey and the marking
off to be done at the cost of the prospector.

: 5 Section 43,

.. The Mining Authority or other authority appointed by the
Administrator in. that behalf, shall draw up a record, called the
‘ Survey Record,” of the survey and demarcation, and shall cause
a plan of the survey to be thereunto annexed. "
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Section 44. :
Before deciding %Eon the conversion of a prospeeting claim into
a mining claim the Mining Authority shall publicly announce such
proposed conversion. -
Such announcement shall state—

(1) The name, occupation, and residence of the prospector;

(2) the name to be given to-the mining area; '

(8) the area and boundaries of the mining area claimed, having
regard to the plan of survey (Section 43), or if no survey and
marking off has taken place, to the diagram of site (para-
graph 2, Section 37).

(4) Name of distriet wherein the mining area claimed is
situated. . ;

¢5) The name of the minerals (Section 1 A, B) to which the
mining operations will be confined. _

The announcement shall call upon any persons having conflict-
ing rights to give notice of opposition within a given period, in
default Whereu%lsuch rights &half receive no consideration in decid-
ing upon the conversion, and shall lapse. During such period
the survey or situation plan shall be open for public inspection at
the Mining Authority’s effices. ' . '

If any conflicting rights are or become known.to the Mining
Authority, the Mining Authority shall address the announcement
specially to the person interested. The peried for giving notice
of opposition shall in every case run from the date of the public
announcement. :

Section 45. -

The Mining Authority shall, on the expiration of the period
herein before mentioned, proceed to decide upon the conflicting
rights notified. '

~ Section 46.

Any person against whom a decision has been given may within
three months of having received notice thereof trﬁie legal proceed-
ings-to have the same set aside. No review (Section 4) shall be
allowed.

The defendant in such proceedings shall be the person in whose
favour the decision of the Mining Authority has heen given. 1
such decision has been in favour of two or more persons, such
proceedings shall not be taken otherwise than against all such
" persons jointly.

The frial of the action shall not take place before the expira-
tion of the period mentioned in paragraph 1 of this section in
respect of every party entitled to sue. Actions may be joined
for the purpose of bemng tried and decided together. The issue
of the writ and the date of the trial shall forthwith be announced
by the Court publicly and to the Mining Authority.

; Section 47.

The Mining Authority shall decide upon the conversion of a
prospecting claim into a mining claim on the expiration of  the
period mentioned in Section 44, paragraph (3), or, if conflicting
rights have heen notified, after final adjudication thereupon. There
shall be no appeal to the Courts from such decision.

The decision decreeing the conversion shall be publicly
announced.. Any demand for review must be lodged within two
weeks of such announcement, and there shall be no further review
(Section 4, paragraph 2).

Section 48.
So soon ‘as _the decision to convert has become ahsolute the
Mining Authority shall certify the conversion by record.
Such record shall state—

(1) The name, occupation, and residence of the person entitled.

(2) Name of mine, .

(3) Area and houndaries of the mining property, having regard
to the plan of survey (Section 43), or, i case a survey and
marking off has not taken place, to the diagram of Tsite
(Section 37 paragra.ﬁh 2).

(4) Name of district wherein mining area is situated.

(5) The name of the minerals (Section 1 A, B) to which
the mining operations will be confined.

(8) Date of drawing of deed.

(7) Seal or stamp and signature of Mining Aunthority.

Section 49.

_On the signature of such record by the Mining Authority, the
mining property of the area therein described shall vest in the
grantee to the exclusion of all repugnant rights not specially
reserved, -

The record of the conversion shall be retained by the Mining
Authority, and a copy thereof handed to the grantee on his
application and payment of a fee of fifty shillings.

Section 50.

The alteration of the houndaries between adjoining mining
areas, the Eartition of the area in several independent mining
areas and the amalgamation of several mining areas to one whole,
must be drawn up in a judieial or notarial deed and require
ratification by the Mining Authority. ’

The ratification- can only be refused when predominant reasons
of public interest or rights of others are opposed thereto. It
nillust be publicly notified. The provisions of Section 49 apply
i thereto.

.(b) Sreciar Rrgrts anp Durres oF THE Mine OwxER.
Section 51,

. The mine owner (Section 49) shall have the exclusive right
subject to the dprovisions of this Ordinance and of his record
(Sections 49 and 50), to search for and win—
(1) In a mining claim for precious minerals, all the minerals
mentioned in Section 1;
(2) in a base mineral claim, all the minerals mentioned in
Section 1 under heading 13;
and to take all measures on and under the surface which may be
necessary in that behalf.

g Section 52
The mine owner shall be entitled to put up and work all gear

Heoessary for dressing, smelting, and forwarding his mining pro-
uce. ’

Section 53. )
The mine owner is entitled to erect accessory works on open
ground.
. The same right-can be granted him by the Mining Authority in
the prospecting claims or mining area of another person, in so far

“as the accessory works tend to the draining or ventilation or more

advantageous working of the mine, provided that the operations
in the area belonging to others are neither interfered with mor
endangered thereby.

If the prospector or mine owner, in whose claim or area
accessory workings are to be erected, refuses to allow this, the
Mining ~ Authority decides hereon without recourse to a legal
action. :

"The person entitled to accessory works must pay full compensa-
‘nionkfor any damages resulting from the erection of the accessory
works. - -

The minerals won in the erection of accessory works on open
ground are treated as part of the production of the mine for
which the accessory works have been erected. If, in the erection
of accessory works in the mining area of another, minerals are
won to which the latter is emtitled, such minerals must be handed
to him without charge at his request.

Section 54.

.The Mining Authority decides in how far the mine owner has
the right to the use of the water found on his mining area or
artificially brought thereon for the purposes of his work and
construct appliances necessary therefor. The decision cannot be
challenged by means of an action,

Section &5.

In a minmg area for base minerals a mine owner is entitled
to win in combination therewith precious minerals in so far as
according to the decision of the Mining Authority they are bound
to be won in combination therewith.

The Mining Authority shall be competent to decide (without
such decision being subject to an appeal to the Courts) whether
the commercial value of the combined yields is to he attributed
principally to the presence of precious minerals, in which case the
mining area, in so far as the rights of others are not conflicting,
must be declared by the Mining Authority, either wholly or par-
tially, as a mining area for precious minerals, and to the deed
drawn up in accordance with Sections 48, 49, and 50 must be
added a clause to that effect. The decision must he publicly
notified. ’

Section 56.

If different persons are entitled to the rights to win precious
minerals and hase minerals within the boundaries of the same
aroa, then each of them is entitled on winning his own minerals
also to win in combination therewith the minerals of the others.
The minerals won in combination belonging to others must, how-
ever, be surrendered to them on request against payment of the
costs of winning and working,.

Section H7.

Hvery mime owner shall be bound within two years from the
date of his record (Section 49, paragraph 1) to begin or cause to
be begun regular mining operations appropriate to the character
of the mineral deposit, and to continue the same or cause them to
be continued Witﬁout interruption, save where prevented by cir-
cumstances for which he is not responsible. The Mining Authority
irﬁ?esil extend the period within which this obligation shall be ful-

The Mining Authority shall decide (without such decision heing
subject to appeal to the Courts) whether any mining operations
are in accordance with such obligation,

The Administrator may direct thal in particular parts of the
Protectorate such obligation shall be satisfied by the yearly expen-
diture of a specified sum of money and proof of the occupation
of a certain number of workmen in mining work, The Adminis-
trator may also reduce by not more than one year the period
provided in the first paragraph of this section.

1f the mine owner does not ecomply with the provisions of the
first and third paragraph of this section, the Mining Authority
may commence proceedings under Section 69 to 75 with a view
to the forfeiture of the mining property.

Section 58.

The mine owner shall notify in writing or by protocol to the
Mining Authority, or other party to be named by the Adminis-
trator, the commencement of mining operations, hefore such com-
mencement ; every material alteration of the method of working,
before the inauguration of sueh alteration; and evrey total
or partial stoppage of the working, within four weeks after such
stoppage.

The mine owner shall also notify in the like manner and to the
like authority his intention of winning any mineral which has not
theretofore been won.

The Administrator may issue further regulations regarding such
notification.

Section 59. -

The mine owner is obli%;ad to keep bhooks as to the yield, its
val_t(ie (Section 64, paragraph 1), the men employed and the wages
paid. :

The Mining Authority or other authorities appointed by the
Administrator have the right to inspect at any time the hooks
to be kept in conformity herewith. e o

Further regulations may be issued by the Administrator as to
the manner of keeping such account. The Administrator may
require any mine owner to furnish the Mining Authority, or other
authority named by the Administrator, with returns extracted
from his books at any given periods and in any given form.

Section 60.

If the mine owner does not personally. manage and.supervise
mining operations on the spot, he must without prejudice to the
provisions of Section 3, appoint a person for the management and
supervision of the operations (mine manager) who is responmsible
for the fulfilment of the duties resting on the mine owner for
mining operations.

The name of the mine manager must be given to the Mining
Authority. i

The sanction of the Mining Authority is required for the
appointment of natives or other coloured persons as mine
manager,
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In case the provisions are not complied with, ‘the Mining
Authority can, in addition to the penalties threatened by Section

90 (7), forbid mining operations and take steps for the forfeiture’

of the mining properby in terms of Sections 69 to 75.
Section 61,

The Administrator may order that the persons whom the mine
e ores, with the book-.

owner has entrusted with the assaying of
keeping or with the 11;»1'@1)3,1'=z|.1:ic'n of the returns required, are
obliged to malke a solemn declaration before authorities to be

appointed by the Administrator to the effect that they will con- -

scientiously fulfil these duties: _
' - Section 62.

The mine owner must pay a Claim Tax and an Output Royalty.

_ - Section 63. - '
The yearly Claim Tax is— o
(¢) for mining areas for precious minerals, thirty shillings
. per hectare; o _
(b) for mining aveas for base minerals, one shilling per
-hectare; - - o _

with a minimum of thirty shillings for every mining area per

annuim, :

The Claim Tax is payable half-yearly in advance on the lst
April and the 1st October to the authorities-appointed by the
Administrator. For the first half-year it"is calculated as from
-the beginning of the monfh following upon the vesting of the
mining right (Section 49). ' : :
o Section 64. -

The Qutput Royalty amounts to 2 per cent. of the value before
“treatment of unwrought minerals (Section 1). i

- The Administrator ean:in general or with regard to certain

minerals issue special instructions as to how such Output Royalty-

should be caleulated. : _
-~ Payment. must be made half-yearly on the 1st April and on the
Ist: October, namely, for the half-year beginning on the lst Apr.
and -1st October respectively. S : :
C Section 65. .
Any person who makes default during two months of any pay-
ment due in respect of Claim Tax or Output Royalty shall be liable
to a penalty equal to one-fourth of the amount due. On becoming
liable to such penalty such person shall be summoned to make

payment, i '
' Section 66,

If payment of the Claim Tax or Output Royalty due and the

extra payment incurred under Section 65 is not yet made within
a further two months after such summons, the Mining Authority
must order the collection of the amount due.

In case such proceedings prove unavailable the Mining
Authority can institute proceedings under BSections 69 to 75 with
a view to the forfeiture of the mining property,

_ Seclion 67. . : :
- Where the right to a mining. claim is transferred, all rights
and obligations aceruing to the mining proprietor under the pro-

visions of Sections 51 to 66 accrue to the transferee, *

Section 68.
In caze the mining property has been forfeited (Section 57,
paragraph 4; Bection G0, paragraph 3; Section 66, paragraph 2),
the Mining Authority d’ecides, without such decision being sub-
ject to any appeal to the Courts in how far reasons of policy are
opposed to the removal of timbering and masonry work of the
uildergruund- appliances or transport and working gear and other
plant. ’

(¢) Crosivg oF THE MiNiNg PROPERTY. '
Section 69, ) :

The -preliminary steps in the proceedings for the forfeiture of
mining property (Section 57, paragraph 4; Section 60, paragraph
3; Section 66, paragraph 2) shall be initiated by resolution of the
"Mfming Authority,

. ~Section T0.

A mine owner may apply to the Court for a decree rescinding
such resolution (Section 69) within three months from the date
upon which such resolution has been notified to_him. If no such
application be made within the period mentioned, the mine owner
shall have no further right to ogpcﬂe such resolution. '

No review (Section 4) shall be allowed. -

. _ Section 71. ! .
-~ Where such a decree is not applied for, or, being applied for,
is refused, the resolution of the Mining Authority shall thereupon
he publlcfy announced and also especially brought to the hotice
of any known lienholders, ;

: _ Seetion 72. R,

Any lienholder shall be entitled at any time within three
months after notification of the resolution 'has been made to him,
but not later than six months after the public announcement
thereof, to make application before such courts as the Adminis-
trator may hereafter create, to Put up the mining property to
public auction at the lienholder’s expense, such expense to be
paid out of the proceeds of the auction. A lienholder who does
not avail himself of this right shall, upon the forfeiture of the
mining property, be liable to forfeit a.}]l rights accruing to him
under his lien. ; : i

The mine owner and the Mining Authority, or either of them,
may also make application for putting up the mining property for
auction within one month of the said public announcement,

5
Section 78.

If no application be made for putting up the mining property
to auction, or if such property, having been put up, be not sold,
the Mining Authority shall by resolution decree the forfeiture of
the property. Buch resolution shall not be subject to any appeal
~ to the Courts. .

Such resolution shall be publicly announced and also specially
announced to the mine owner and all known lienholders,

All rights to the mining property shall lapse as such resolution

has become unappealable for all parties mentioned-in paragraph-

2 of this Section,

" mining operations (Section 84) after the expiration o

v : . Section T4, S
if the mine owner wishes to abandon his mining property,

- either partially or as.a whole, he must declare this to the Mining
" Authority in writing or by reporting in person.

The Mining Authority shall publicly announce such declaration
and also notify the same io known lienholders.’ R
- If such: declaration refers to the whole extent of the mining.

© property, the provisions of Sections 72 and 73 apply. .
Tt

such declaration only refers to a portion of the mining pro-

; perty, then lienholders and the Mining Authority have the right,
. n terms of Section’ 72; to apply for the sale by auction of the

whole mine. If such application is not made, or if the application

: does not lead-to the sale of the mine, then the Mining Authority
shall decree the forfeiture of the mine property in terms of Section
- T3, to the ‘extent of the declared abandonment,

Ry Section 75, -
Upon the forfeiture of a mining property the mining area
again becomes open, )

 IV.—LEGAL RELATIONS BETWEEN THE PERSONS MINING

AND THE OWNERS OF LAND, AS WELL AS THE
PERSONS ENTITLED TO THE USE OF THE LAND,

A —TRANSFER OF. LAND.
© - Section 76,
In so far as the use of the land belonging to others is necessary

to mining operations, including the accessory works required there-
- for (Sections 52, 53, 54) the person working the mine can demand
‘cession -of the use. i )
- dominant reasons of public interest.

uch cession can only be refused for pre-
The use of land whereon dwellinge or stores have been erected,
and of the gardens and enclesed yards connected therewith, cannot
be demanded by the person working the mine; provided, however,
that if, in the opinion of the Mining Authority, against whose .
decision in this respect no appeal shall lie; the erection of buildings
or the enclosure of lands is being or has been carried out not for
bona fide ocupation, farming, or industry, but with the intention

* of prevenbing the holders of mineral rights from exercising the full

enjoyment of those rights, it shall be lawful for the Mining
Authority to set aside the: prohibition in this paragraph contained,
~ Seetion . 77. .

The person  working the mine must fully indemnify the person
entitled to the use of the ground, yearly in advance for the loss
or diminution of the use and must return the ground after the
use has terminated. " !

e % Section 78. - .. e

If, through the use, the ground or a servitude thereon
depreciates, the person working the mine must, on returning the'
ground, give compensation.for such depreciation. . On cession” of
the use, the owner of the ground, as we‘l)l as the person entitled to-
the servitude, can 1equire proper security for the fulfilment of
this ‘obligation. The owner of the ground can also, in case the’

. ground cannot any longer be used suitably, demand that the person

working the miie, instead of paying compensation for the deprecia-
tion, should acquire the ownership of the ground and its appurten-

ances. -
Seetion 79, LEEN EEE S pha
When it is evident that the use will last longei than three years,
or when the use still continues after the expiration of three years,
the owner of the ground can demand that the person working the
mine shall acquire the ground and its appurtenances.
w . Section B0, t
If the use only concerns a-portion of a piece of ground in.the
cases’ mentioned in Sechion .78, paragraph 3, and Section .79, the
acquisition of that portion only can be demanded unless:the remain-
ifig portion cannot be suitably used any longer. i -
' _ Section 81, 75
With regard to all the portions of ground alienated for thining
purposes, if eventually the ground is no longer required for mining
purposes, the person then owning the ground, which has been
reduced .in size through such original alienation; has the right of
pre-emption on same.. = . . SRS
_Section 82,

If the person 'conducting mining. operations and the persons
having ‘clalms against him by. virtue ofp the provisions of Sections
76 to 80 .cannet agree, the Mining Authority, having heard both
parties thereon, decides whether; to what extent and on what
conditions use :thereof should be made and the personm mining is
liahle for eompensation or.to acquire the properiy. . P

Legal proceedings may only be instituted with regard to the
liability to cede the vse, when freedom of such liability is claimed
by virtue of Section 76, paragraph 2, or of a special legal title.. . .

Section 83. e, # S

Whether, to what extent and. on what conditions mining can:
be allowed on native lands is decided by the Administrator without
prejudice to claims for compensation.

B.—CompENsATION ror Damaes. 10 Lanw, .
B ) o Section 84. .

‘The pérsoh conducting mining operations must pay compeiisa- -
tion for damage done to the land or its appurtenances through his
mining operations, = . o ]

. The person mining is not liable to pay compensation for damage
done -through- the mining - operations to buildings or other con-'
structions if such consiruetions were erected at a time when the
danger threatening them through such mining operations could.
not have remained unknown with the use of ordinary attention,

If the erection of such constructions cannot take place owin
to such danger, the claim for compensation for depreciation suffer.
thereby by the ground will fail, when it appears from the circum-
stances that the intention to erect such constructions is only put
forward to obtain such compensation. - '

; - Section 85,
No claim shall be-allowed in respect of any dama%e caused by
three years
from the date on which the claimant first had knowledge of the
damage and of the person responsible thevefor, and no such claim
shall in any case.be.allowed after 80 years from the date of the
damage, save where otherwise expressly by agreement provided,
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V.—SHARE OF THE OWNER OF THE LAND IN TH
0 OUTPUT ROYALTY, -

Section 86. :

Where any of the minerals mentioned in Bection 1 are won on
surveyed land in farming use, the Administration will allow owner
thereof on his demand one-fourth of the mining royalty paid under
Section 64, provided that the whole of the surface and subsoil
whenee the mineral is won belong to the said land.

‘Where the surface or subsoil whence the mineral is won belongs
only in part to the said land, the owner of such land shall partici-
pate in the mining royalty only in the proportion of such part,

The demand for participation in the royalty must be lodged with
the Mining Authority within six montbs after the periods provided
in paragraph 3 of Section 64, in default wheref any right to
participation shall lapse in favour of the Administration.

Decisions of the Mining Authority taken in execution of any
of the foregoing provisions of this paragraph shall not be subject
to any appeal to the Courts,

Companies whose title to land rests upon a right conferred or
confirmed by the Imperial Chancellor or the Foreign Office, Colonial
Department, are excluded from any of the benefits provided in the
first and second paragraphs of this section.

VI.—MINING POLICE.

", Section 87.
The Police supervision over the prospecting and mining opera-
tions shall be exercised by the Mining Authority. _
The Administrator may transfer t%le Police supervision in any
parts of South-West Africa to other authorities. = Such transfer
- ghall be publicly notified.

. ) Section 88.
The supervision of the Mining Police is specially directed upon—
(1) the security of the constructions;

(2) the security of life and health of the employees and work- -

men;
(8) thel maintenance of proper morals and behaviour in the
works,

I (4) the protection of the surface in the ‘inberests of personal

security and public traffic. ;
(5) the protection of the public against the injurious con-
sequences which may result from prospecting and mining.

Section 89.

Any person who discovers minerals when prospecting, or who
finds minerals when mining, which have not been notified as being
mined before, must, within three months after becoming aware of
such discovery, give natice of such discovery to the Mining Autho-
rity. The Administrator can issue further instructions as regards

the form and contents of the notices and also stipulate that the

duty to.give notice has been satisfied by giving the notice to some
other authorities. .

VIIL.—PENALTIES.

Section 90. _ ;

Any person who—

(1)-unlawfully uses land belonging to another for fhe purposes -

of prospecting (Section 12); or
(2) removes, destroys, disfigures, or displaces a beacon. or
boundary mark of a prospeqtinﬁ or mining claim belonging
to another with intent. to prejudice any person; or )
(8) unlawfully conducts ‘mining operations or érects mining
works for the purpose of winning minerals mentioned in
Section 1; or .
(4) unlawfully carries away from any prospecting or mining
claim belonging to another, or any land not being a claim,
any minerals oceurring therein with the intention of con-
verting them to his own use; or
(5) knowingly transgresses the boundaries of his claim whilst
exercising his mining rights; or )
(6) contravenes any of the provisions of Section 53 concerning
the keeping of accounts, or knowingly makes false entries
or statements in such accounts; or
(7) contravenes any of the provisions of Section 60; or )
(8} neglects to give the notice of discovery provided by Section
89 in the time and form required, or:knowingly lodges an
untrue nofice of discovery; or
(9) removes any fixtures mentioned in Section 68 contrary to
the decision of the Mining Authority, or before such decision
‘has been given; i
shall incur a fine not exceeding £150 (one hundred and fifty
pounds s.d:larlingl)’l or be imprisoned for a period not exceeding six
months, unless he shall have incurred larger penalties under other
laws or regulations for the time being in force.

Section 91,
Any person who— . .
(1) contravenes any: of the provisions of Sections 10, 11, 22,
24, 32 and 33; or ) C L
(2) fails to give any of the notices provided by Sections 28, 30
© an ; or . )
- {8) by neglect of groper precautions transgresses the boundaries
of his claim whilst conducting mining operations; .
shall incuf a fine not exceeding £25 (twenty-five pounds sterling),
or, in default of payment, arrest. .

Section 92.
Repealed,

VIIL—FINAL PROVISIONS.

Section 93.

The provisions of the Ordinance also apply in such territories
wherein companies possess mining rights founded upon any special
privileges conferredp or confirmed by the Imperial Chancellor or
the Foreign Office, Colonial Department, so far as the deed con-
veying such privileges does nof otherwise specify.

Section 94,

The Administrator may confer special titles for the exclusive
search or winning of minerals for certain territories. - i

In such terrifories the provisions of this Ordinance apply in

-s0 far as the deed conveying such privileges shall not otherwise

specify.
Section 95.

It is forbidden to officials and military persons in the Govern-
ment service in the Proctorate to prospect and mine in the Pro-
tectorate without the consent of the Administrator.

The minerals (Section 1) won by such persons by prospecting or
mining operations without permission become the property of the
Treasury at the moment of winning. i

Section 96.

The Administrator is empowered to regulate the legal condi-
tions referring to mining in general where the same are not
regulated by this Ordinance.

He may specially direct that the Ordinance applies as well to
the searching and winning of minerals other than those mentioned
in Section 1. .

The Administrator may also modify this Ordinance to the
extent shown hereunder and direct that such modifications shall -
be in force over the whole or any part or parts of the territory
covered by this Ordinance.

il} Extend the periods prescribed in this Ordinance;

2) regulate the competency of the authorities in the Pro-

tectorate otherwise tham this Ordinance provides;

(3) issue .different provisions for the prospecting and mining
for precious stones, as well as for other preciots minerals

- in so far as these cccur as alluvial deposits;

(4) make the permission to prospect dependent upon the taking
out of a prospecting licence and prescribe. that a prospector
may not peg off more than a certain number of prospecting
areas; . :

(5) reduce or increase the prospecting fees, the Claim Tax and
the  royalty on the production or sales.

Section 97.
Repealed.
 Section 98. -

The Imperial Ordinance relating to mining in the South-West
African Protectorate of the 15th August, 1889 (Imperial Govern-
ment Gazette, page 179), is repealed. L

Section 99. .
This Ordinance comes into operation on the lst January, 1906.

(Printed by the Government Printer, Pretoria.)

SWAZILAND.
SALE IN EXECUTION.

WirsouTr RESERVE. _
In the matter between ANDRIES MOLEME, Plaintiff, and
- . LEWIES GOLIATH, Defendant. _
In execution of the judgment of the Court of Assistant Com-
missioner, Hlatikulu, in the above suit, a sale will be held outside .
the Court-house at Hlatikulu, Swaziland, on Monday, the 12th-

_day of May, 1924, at 11 o’clock in the foremoon, precisely, of the

following property, to wil:— )
Certain, piece of land, being certain portion No.-1 of portion
marked ““ F " of the farm BeginseF No. 1 A, situate in the
District of Hlatikulu, Swaziland, being portion of Swaziland
Land Concession No. 1P, measuring 30 morgen.
_ CoNDITIONS OF SALB. |
Whole purchase price payable on confirmation of sale by Court,

purchaser to pay all Government dues, transfer duty, and costs

connected with transfer, and to furnish at the time of sale sureties
for the due payment of the purchase price.
W. W. USHER,
. Sheriff of Swagziland.
Sheriff’s Office, Mbabane, Swaziland. . 11-18
_In the Insolvent Estate of HUBERT CHARLES GEORGE
KEELEY, trading as the Maseru Garage, of Basutoland.

Notice is hereby given that the above HEstate having been
placed under Compulsory SBequestration by Order of the Court of
Resident Commissioner of Basutoland, dated .14th April, 1924,
two Meetings of Creditors will be held before the Master of Court
at Maseru, at 10 o’clock in the forenoon, on Wednesday, the 30th
day of April, and Wednesday, the Tth day of May, 1924, respec-
tively, the first for receiving Proofs of Debt against the said
Estate and the second for the same purpose and for the election of a

Trustee or Trustees.
E. G. DUTTON,

Office of the Master of Court, Master of Court.
Masern, 15th April. 1924,

Printed and. Published at the Government Printing and Stationery Office, Pretoric.




