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HIGH COMMISSIONER'S NOTICE No. 95 or 1924.

It is herebg notified for general infarmation that, in terms of
section two of Proclamation No. 1 of 1912, His Excellency the
igh Commissioner has been Sgleased to confer upon Sub-Inspector
Ernest Edward Strong jurisdietion to try minor offences while
stationed at Mokhotlong, District Qacha’s Nek,. with power to
unish any offender by a fine not exceeding five pounds or b
imprisonment with or without hard labour for a period not exceed-

ing three months, or by both such fine and such imprisonment.

By Command of His Excellency
the High Commissioner.

B. E. H. CLIFFORD,

Imperial Secretary.

High Commissioner’s Office,
Capelown, -8th August, 1924,

HIGH COMMISSIONER’S NOTICE No. 96 or 1924.

With reference to High Commissioner’s Notice No. 54 of 1923,
the subjoined report, which has been presented to His Excellency
the High Commissioner by the Swaziland Mineral Development
Commission, and the accompanying Draft Proclamation are
published for general information.

By Command of His Excellency the
High Commissioner.

B. E. H. CLIFFORD, -
Imperial Secretary.

High Commissioner’s Office,
Capetown, 9th August, 1924,

SWAZILAND MINERAL DEVELOPMENT COMMISSION.

REPORT

To Major-Gexerar His ExcrrieNcy taz Riemt HONOURABLE THE
Eary or AtaLoNEe, G.C.B., G.C.M.G., G.0.V.0,, D.8.0, A.D.C,
Hicx CoMMISSIONER POR SOUTH AFRICA.

May it ileasa Your Excellency: .

‘We, the undersigned, members of the Swaziland Mineral Develop-
ment Commission, appointed by Your HExcellency’s predecessor,
His Royal Highness Prince Arthur of Connaught, have the honour
to submit the following report: — ;

INTRODUCTORY.

1. Our terms of reference require us—

(a) to inquire into and report upon the present position with
regard to the development of mineral concessions in Swazi-
land, and to recommend what steps should be taken by the
Swaziland Administration in consulfation with the holders
of such concessions for authorizing and encouraging pro-
specting and mining operations thereon in such manner as
may be best suited to the general interests of the territory;

(b) ta advise as to the terms of any legislation that may, in our
opinion, be required for that purpose.

9. We held our first sittings at Mbabane on the 9th and 10th

July, 1928, when evidence was given by the following witnesses:—

:ﬁis Honour the Resident Commissioner (Mr. De 8. M. G.
Honey, C.M.G.); Mr. Tom Kelly, previously manager of the Swazi-
land Tins, Limited, and now engaged in tin mining at Mbabane
on his own account:; Mr. Albert Millin, attorney, practising in
Swaziland, and member of the Advisory Council of the territory;
Mr. William Mather, prospector; and Mr. J. W. Reilly, manager
of the McCreedy Tins, Limited.

Two further sittings for the purpose of taking evidence were
subsequently held "in Johannesburg on the 3ist July, when
Mr. %V H. A. Lawrence gave evidence on behalf of the Central
Mining and Investment %orporation, Limited, and on the lsi
September, when Mr. Allister M. Miller, managing director of the
Swagiland Corporation, Limited, gave evidence.

Notice was given of the meetings of the Commission, and per-
sons desiring to give evidence were invited to attend, but ne other
witnesses offered themselves. -

A verbatim report of the evidence given is submitted as an
annexure® to our report.

3. In Bwaziland ownership of the surface of the land does mot
carry with it ownership of, or rights to, minerals. Almost the
whole of the territory is parcelled out in mineral concessions held
by private owners; the total area in respect of which mineral rights
are held by private concessionaires is, according to the Schedule
supplied to us, dated 1923 (Ap pendix ¢ B ),* approximately
1,812,000 morgen; the mineral rights in respeet of the remaining
207,000 morgen are held by the Crown. Many of the mineral con-
cessions cover very large areas; six of the concessions in private
ownership have areas exceeding 100,000 morgen in extent.

4. The majority of the mineral concessions are prior in dale
to the land titles affecting the same areas: in the event of a con-
flict of rights between the mineral concessionaire and the holder
of land or surface rights, the rights which are prior in date have
the preference. (Cf. Swaziland Administration Proclamation, 1904,
Section 25, and the provisions of Proclamations Nos. 11, 12, and
13 of 1910, dealing with water, surface, and ancillary rights.)

5. All the mineral concessions date from the period 1880 to

8. few are unlimited in duration, but the majority ave
limited to 100 years, being granted for 50 years in the first instance,
with a right of renewal for a further period of 50 years, and seme
are for shorler periods,

Most of the concessions confer on the concessionaire all rights
to precious and base metals on the area which is the subject of the
grant for the period of the concession: rentals of varying amount
are payable under the concessions.

PrEsENT POSITION WITH REGARD TO THE DEVELOPMENT OF MINERAL
CoNCESSIONS IN SWAZILAND.

_ 6. The Resitdent Commissioner was good enough to furnish us
with a memorandum on this subject (Appendix " A ”')," to which

- reference should be made for detailed information. The general

position with regard to mineral development in Swaziland may he
summarized as follows: —

7. Prospecting for minerals has been carried on in Swaziland
more or less continuously for the past thirty years, but the fact
that the minerals are helg in the main under concessions by private
owners has probably to some extent militated against the activities
of independent prospectors. Speaking generally, the mineral
formations closely resemble those of the Transvaal, always
excepting the auriferous heds of the Witwatersrand. . '

8. From time to time a small output of reef gold has been
oblained from the explored areas of Horo, Wyldsdale. Havelock
Kobolendo, Piggs Peak, and Forbes Reef. A little alluvial gglcf
has been won from creek alluvial deposits, but there is no indication
of any extensive alluvial gold field. No precious stones have been
discovered in Swaziland.

9. Tin, chiefly in the alluvial form, is the most important
mineral discovered to date, and in places, especially in and near
Mbabane, it has been worked on a considerable scale. The
fluctuations in the price of the metal are rather against large
enterprises, but there is a considerable fisld for tin mining on-a
small scals in selected areas, as the Swaziland valleys in the high
and middle veld offer ideal conditions for the natural concentration
of minerals. :

10. Coal has been proved in several portions of Swaziland, and
there are indications of large deposits of medium guality extending
over a considerable area west of the Lebombo Mountains, Owing
to lack of railway facilities and the anthracitic character of the
coal so far proved, none of this coal has been worked up to date.

11. Difficulties of transport, while specially fatal to coal pro-
positions, have been and still continue to be a serious factor in
increasing costs and impeding the mineral development of the
territory. . :

Oricin or Prorosans SusMITTED pY RESIDENT COMMISSIONER.

12. On the 17th June, 1921, the Swaziland Mineral Rights
Proclamation, 1921 (No. 33 of 1921), was promulgated. The pre-
amble to the Proclamation recited that it was expedient to impose
a tax on mineral rights in Swaziland in cases where the property
in respect of which the same were held was not being adequately
exploited, The tax imposed was 5s. per 100 morgen, payable

* Not printed.
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annnally in respect of every property not adequately exploited
during the preceding calendar year by the carrying on of pros-
pecting or mining operations thereon. The decision as to whether
or not the tax was payable in respect of any particular property
lay with the Resident Cominissioner, subject to an appeal to the
High Commissioner. A concessionaire liahle to the tax was entitled
to deduct from the amount of the tax due by him for a calendar
ear the amount of any rental payable to the Government under
18 concession. .

Payment of the tax imposed by the Proclamation has not yet
been enforced. The concessionaires addressed a petition to the
High Commissioner profesting against this tax, and discussions
on the subject have since taken place between the Resident Com-
missioner, as representing the Swaziland Administration, and Mr.
William Pott, a member of this Commission, as representing the
mineral concessionaires. In the course of these discussions
alternative proposals for the stimulating of mineral development
in Swaziland have been evolved, and these are the dproposa]s which
the Commission has been specially invited to consider,

Prorosars OvrLinen.

18. Details of these proposals were laid before us in a memo-
.randum prepared by the Resident Commissioner (Appendix “B")*;

* Not printed.

to this memorandum were attached letters which had passed
between himself and his officials and Mr. Pott, showing the course
which their discussions had taken. The essence of Mr. Honey’s
proposals was that each mineral concessionaire should be offered the
choice between three alternatives, namely, (1) that he should work
his ground himself, or (2) that he should consent to it being thrown
open for prospecting and mining by others on conditions similar
to those prescribed by the Precious and Base Metals Act, 1908,
the law which regulates prospecting and mining in the Transvaal,
or (3) that he should pay a tax such as is provided for in
Proclamation No. 33 of 1921. : ) .

14. Under present conditions prospectors and miners who wish
to work in Swaziland, outside the hmited Crown mineral areas,
have to make their own arrangements with the mineral con-
cessionaire on whose land they wish to work., Some concessionaires
have in the past afforded opportunities to prospectors to:work on
their land su%ject to agreements laying down the rewards to which
they are to be entitled in the event of any discovery. But Mr.
Honey’s view was that if mineral concession areas were thrown
open to prospecting and mining under Government control on
uniform terms prescribed by law, and mining titles in respect of
such areas were obtainable from the Government, prospectors and
miners would have greater confidence, and would be encouraged to
come to the country, and mineral developments would thus be
stimnlated.

Arr11uDE 0F CONCESSIONAIRES.

15. The evidence which we have heard from concessionaires and
their representatives has been mnanimous in favour of the adoption
of Mr. Honey’s proposal that some provision should be made for
the throwing open of mineral concession areas to mining and pros-
pecting, subject to provisions based generally on the lines of the
Transvaal law; and some concessionaires are even prepared to
accept compulsory throwing open of all concession areas which
are not being adequately worked by or under the a.uthorlt{] of the
concessionaires themselves. Provisions for compulsory throwing
open would, of course, render the third proposed alternative, a tax
on unworked areas, unnecessary. But other concessionaires prefer
the third alternative of a tax to the compulsory throwing open
of areas without the concessionaires’ consent. The terms of our
reference, which require us to recommend ‘* what steps should be
taken by the Administration in consultafion with the holders of
mineral concessions for authorizing and encouraging mining
operations thereon,” do not seem to us to contemplate compulsory

throwing open of concession areas; further, provision for the com-

pulsory throwing open of all unworked aress may give rise to
objections on grounds of principle, as involving undue interference
with private rights, and it appears from evidence given that com-
pulsory throwing open miﬁht conceivably cause serious hardship
to a concessionaire who, though intending ultimately to develop
his concession himself, might be temporarily unable to do so; the
third alternative of a tax on unworked areas should therefore, in
our opinion, be retained.

16. Two other suggestions were made by witnesses representing
mineral concessionaires, which may be conveniently mentioned here.

17. Mr. Allister Miller, who gave evidence on behalf of the
Swaziland Corporation, suggested that there should be a foumrth

alternative—namely, that a concessionaire should be entitled, if .

he chose, to abandon his concession. He advocated the giving of
this right to mineral concessionaires, both in their own interests,
in order that they might be emabled to escape the liabilities
involved in continuing to hold their concessions, and in the
interests of the farming community and of the development of the
country as a whole. His idea was that if the right of ahandonment
were given, the owners of land rights in respect of areas abandoned
by mineral concessionaires would be relieved of the incubus of
prior-dated mineral rights, including ancillary rights, and that
the position of the surviving mineral concessionaires would be
rendered more secure, and less open to controversy, owing to the
restriction of the areas subject to prior-dated mineral rights.

Some mineral concessions contain a clause giving the con-
cessionaire the right to ‘‘ abandon” his concession on certain
conditions. ]

‘While we do not think that any absolute right should be given
to a concessionaire to surrender a concession, we think it is
desirable that provision should be made enabling the High Com-
missioner to accept the surrender of a concession on such terms
as he shall think fit. Where the surrender of a concession is
accepted we propase that all rights held under the surrendered
concession should vest in the High Commissioner, who will be able
to deal with such riﬁhts in such manner as seems expedient in the
interests of the whole territory.

18. Mr. J. W. Reilly, manager of the McCreedy Tins, suggested
in his evidence that two years’ notice should be given to mineral
concessionaires before legislation on the lines suggested is brought
into force. In view, however, of the fact that the Swaziland
Mineral Rights Taxation Proclamation was promulgated in Juns,
1921, and provided for payment of the proposed tax in respeet of

_ munity and the landowning interests of

the year 1921, and of the discussions which have since been in
progress between the Swaziland Administration and the con-
cessionaires, we do not think that this further period of mnotice
hefore legislation on the lines proposed takes effect can reasonably
be asked for.

Arriruns or TFaryine CoMMUuNiTY.

19. No witness specially chosen to represent the farming com-

- éjwamland appeared before
us, but the Resident Comissioner was able to give us information
as to the views and anxieties of the landowner, and Mr. Millin,
as member of the Advisory Council, and Mr. Allister Miller, as
representing a company with large land interests, also dealt with
the proposals made in reference to their effect on the interests of
farmers and landowners.

20. Mr. Honey said that there was some anxiety on the part of
landowners on the question of anecillary rights, ** The owners of
farms rather fear an inrush of prospectors, who under ancillary
rights would be able to cut timber, plant mealies, graze cattle,
and so on.” . , . “On the point of ancillary rights I want to
make it clear that in any scheme of this kind it would be most
essential to limit these rights, whether the fears of the farmers
are illusory or not, in the case of individuals, not in the case of
mineral concessionaires working themselves.” He suggested that
the ancillary rvights granted to prospectors and miners on con-
cession areas should be restricted to those which may be granted
to prospectors and miners on Crown mineral areas under the
Crown Mineral Areas Proclamation, 1912, With regard to culti-
vation rights, he said that, in his opinion, the miner who was
not a concessionaire should not he allowed to grow mealies to feed
his mine hoys. He could have a garden attached to his home, but
he should not have rights of cultivation in addition to that. He
also referred to the question of impesing on the claimholder on a
concession area responsibility for compensating the surface-owner
for injurious acts.

21. Mr. Millin,; in dealing with these points, said:— The
farming people are anxious to encourage the mineral development
of the country, but they are rather afraid of the ancillary rights
that exist in Swaziland. _They realize that these are vested rights
to-day. But if these ancillary rights ave handed on to prospectors
indiscriminately, they may abuse them to the detriment of the land-
holders, who have no real remedy against them. The present
holder is a man of substance; he has an asset in his mineral con-

* cession. The prospector may come into the country who may be

a man of ebraw, and if he abuses the ancillary rights it may be
impossible for the farmer to be reimbursed for losses sustained.
That is one of their objections to handing over these rights to
peggers. A second point is this: the anciﬁm‘y rights are a very
harsh servitude against the land titles, which, until recently, they
did not fully understand. Up to date the mineral work of the
country has been so little as” to make little difference to them
But handing them over to peggers will have the effect of !:eepiné
down the value of land in the country generally. . . . They
wish these ancillary rights, as far as peggers are concerned 1o _be
on the same basis as if a pegger came into the country ’to-clay
under the Proclamation of 1912 on a Crown mineral area. ;
The miner should have the use of ancillary rights in the same way
as granted under the Crown Mineral Areas Proclamation, and if
he requires surface rights he should make application to the Resi-
dent Commissioner in the same way.”

22. The provisions which we suggest should be made to meet

. these points can best be explained in the course of our comments

on the draft of the proposed Proclamation, to which we are about
to refer, '

LecrsLatioy REQUIRED.

. 23. The Crown Mineral Areas of Swaziland Proclamation. 1912
in_making provision for prospecting and mining upon ‘Crown
riunqral areas, followed to a certain extent the lines of the
Precious and Base Metals Act, 1908, of the Transvaal and it will
be convenient to apply some of the provisions of that Proclamation
for the purpose of regulating the prospecting and mining which
1t i3 now proposed to authorize on mineral concession areas in
Bwaziland. But that Proclamation did not make provision for
discoverers’ rights in the manner in which it will now be necessary
to make such provision; and owing to the fact that such rights
have now to be provided for, and that provision has alse to be
made for granting to the mineral concessionaire the right to
select a reserve, corresponding to the mynpacht under the Transvaal
law, and otherwise protecting his rights, as well as for further
safeguarding the position of the landowner, many difficult questions.
which are not covered Iy the Crown Mineral Areas Praclamation
arise in working out a detailed scheme of legislation to give effect
to the general proposals put forward by the Resident Commissioner,

24. We recommend the adoption of the Resident Commissioner’s
proposals as outlined in paragraph 13, and in order to pub our
detailed recommendations in conerete form, we submit for Your
Excellency’s consideration, in compliance with the requirement of
paragraph %) of our terms of reference, a draft of the Proclamation
which will be required in order to give effect to these proposals.
We now propose to offer such comments as appear to be necassary

gor fi;;he purpose of explaining and justifying the provisions of this
raft,

CoMMENTS 0N DRAFT PROCLAMATION.

25. The draft follows generally on the lines of the Crown Mineral
Areas Proclamation where it deals with matters which are covered
by the provisions of that Proclamation. Certain provisions of
that Proclamation have been incorporated by reference (vide clause
20). In other cases it has been found preferable, for the sake of
clearness, to_ reproduce in extenso, with the necessary verbal
alterations, the provisions of that Proclamation -which were to he
applied. Many of the provisions of the draft are based on the
Precious and Base Metals Act, No. 85 of 1908, of the Transvaal,
In order to facilitate comparison, marginal notes have been inserted
giving reference to the corresponding provisions of these two
enactments,

Preliminary Provisions.
26. The definitions are for the most part on the same lines as
those contained in the Crown Mineral Areas Praclamation, 1912

the majority of which are in turn based on the definitions contained
in the Precious and Base Metals Act, 1908, of the Transvaal.
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Other definitions, such as those of * mineral concession” and
“ improvement,” are based on definitions contained in the Swagi-

land Ancillar{r Rigil):ts Proclamation, 1910, and kindred Procla- -
have

mations, but
draft.

The only definitions with which it is necessary to deal specially
are the definitions of precious and base metals. These definitions
are based on the corresponding definitions in the Precious and
Base Metals Act, 1908, of the gi‘rz:msvzeuatl, which were reproduced
almost verbatim in the Crown Mineral Areas Proclamation, 1912,
the only material difference being that lime, stone, sand, and clay
were excluded from the Swasziland definition of base ‘mebals. But
n one important respect the definition of base metals contained
in the present draft differs from the definition of base metals con-
tained in the Crown Mineral Areas Proclamation: the new defini-
tion specially excludes from * hage metals” coal, torbanite, and
oil-chale.

27. The question of coal has alrea
paragraph ng‘ The existence of coal in Swaziland has been known
or many years, and extensive coal-beds have been opened up in
several places. At present it does not pay to work this coal,
owing to absence of railway communication. In view of the
exploration work already done, and the information obtained,
discoverers’ rights with regard to coal could not now be reasonably
claimed in those areas where it is known or believed to exist, and,
as the Resident Commissioner remarked, *there would be no
object in allowing a discoverer to sit on that coal (i.e the coal
measures already located) until a railway came.” We have there-
fore considered it advisable to exclude coal and its kindred
minerals, torbanite and oil-shale, from the scope of the proposed
Proclamation.

28. We have omitted from the draft any reference to pracious
stones. The evidence of past prospecting is a%ainst any ‘pro%abi]ity
of any precious stones being found in Swazi and, and it does not
therefore appear necessary to provide for their being worked under
the new law.

29. A further point of some importance arises in connection with
the proposed definition of ' “ precious metals.” The definition
adopted in the Crown Mineral Areas Proclamation follows the lines
of the definition contained in the Precious and Base Metals Act,
1908, by including, in addition to gold and silver, ‘“ any other
metal (not being a base metal) declared by the High Commissioner
by notice in the Gazette to be a precious metal.”’

30. Owing to the recent proclamation of platinum as a * precious
metal > under the Transvaal Act, the power of proclaiming addi-
tional metals as *‘ precious metals » has become a subject of con-
troversy. But in Swaziland the question of the distinction between
precious and base metals is of very much less importance than in
the Transvaal. The gquestion whether a metal is a precious or a
base metal vitally affects the rights of the Transvaal landowner,
because the Transvaal law recognizes in the fullest way the rights
of the landowner to base metals, but retains for the Crown the
right of mining for and disposing of all precious metals, and only
gives the landowner limited rights of partieipation in the mining
of precious metals, while severally restricting his rights over the
surface of his land when such land has been proclaimed a public
digging for prospeeting and mining for precious metals. In
Swaziland the distinction between precious and hase metals does
not affect the landowner in any way, owing to the fact that
ownership of land does mnot carry with it any right either to
precious or base metals. The mineral concessions are as a rule
concessions for both precious and base metals; to this rule there
appear to be only two exceptions, namely, two concessions (Nos. 20
ang 47), which confer rights to precious metals and precious stones,
but not to base mefals. TUnder the Crown ineral Areas
Proclamation higher rates are charged, as under the Precious and
Base Metals Act of the Tramsvaal, for prospecting and diggers’
licences in the case of precious metals (section 17), and the taxation
payable by the person carrying on mining operations for base
metals is at a lower rate than in the case of precious metals
(section 28). The mineral concessionaire, if, as is proposed, he
receives the claim licence moneys in respect of claims on his ground,
will lbeneﬁt by the higher rate charged in the case of precious
metals,

No platinum has as yet been discovered in Swaziland, so the
question of the classification of that metal in Swaziland is of no
immediate practical importande. But if the enabling words at the
end of the gcﬁnitio:u of precious metals, as contained in the Crown
Mineral Areas Proclamation, were omitted in the new Proclamation,
this omission would no doubt he interpreted as a decision that,
no metal other than gold or silver weould Ee recognized as a precious
metal in Swaziland, and this might have an embarrasging effect in
future, and lead to a divergence between the classification of
metals adopted in Swaziland and that in force in the Transvaal.
On the whole, therefore, while abstaining from expressing in this
report any opinion on the merits of the controversy which has
arisen in the Union on the subject of the definition of precious
metals, we think it best to adhere in the proposed Proclamation to
the definition of ‘ precious metals ”’ contained in the Crown
Mineral Areas Proclamation, and to retain the enabling words at
the end of the definition.

Chapter 1.—Prospecting.

31. Clause 4 enables the Resident Commissioner to declare any
mineral concession area or portion thereof open for prospecting,
provided that the written consent of the mineral concessionaire has
first been obtained. This clause should he read in relation 4a
the taxation provisions contained in Chapter V of the draft,
and more especially clause 27, the first clause of that chapter
It will be observed that a proviso to the sub-clause (1) lays down
that any portion of a mineral concession area on which mining
operations have already heen carried on shall not be included in
an area thrown open for prospecting unless the Resident Commis-
sioner is satisfied that it is reasonable to require that opportunities
shall he given for prospecting on such portion (cf. the correspondin
proviso to clause 27). The ohject of these provisos is to affor
reasonable protection to existing mine workings on which operations
have heen suspended, but which a concessionaire may wish to
keep intact with a view to resumption of work at a later date.
It will be ohserved that under sub-clause (1) of this clause an
area may be thrown ppen for prospecting for particular precious
or base metals only,

een adapted to meet the requirements of this

been referred to (vide:

Chapter I1.—Discovesy,

82. The provisions of this chapter follow closely on the lines of
those contained in the corresponding chapter of the Precious and
Base Metals Act. The only point to which it is necessary to refer
ﬁpeeially is the provision in clause 10 (1) with regard to the

1scoverer’s reward. In this clause a distinetion is made between

a discovery of an alluvial deposit and other discoveries. In the
case of discoveries of precious or base metals not being alluvial
deposit, the maximum and minimum numbers of claims which a
dizcoverer may obtain the right to peg are the same as in the
Transvaal, namely, in the case of precious metals not less than 10
(the figure applicable to private land in the Transvaal) and not
more tﬂn 50, and in the case of base metals not less than 10 and
not more than 100 (the figures a]ﬂj].icable to Crown land in the
Transvaal). But in the case of alluvial deposits the figures pro-
posed are much smaller, the minimum number being 1 and the
maximum 5 for both precious and base metals. _

. This provision with regard to alluvial deposits has special
reference to the deposits of aﬁuvial tin. which have been found in
Bwaziland. The best deposits usually lie in limited areas along
the beds of streams. It is therefore necessary to restrict the
number of discoverers’ claims in order that the discoverer may not
take the whole of the alluvial deEosit., though the result of such
restriction may be that, where the deposit iz of low grade, the
number of claims allotted to the discoverer will not be sufficient
by themselves to constitute a workable proposition.

34. The Commission was urged by one witness, Mr, W. Mather,
to increase the reward given to _cﬁscoverers in 8Bwaziland above
that allowed in the Transvaal, on the ground that the difficulbies
of transport in the territory were suﬁk as to involve a serious
addition to the prospector's costs. In view, however, of the fact
that similar difficulties exist in parts of the Transvaal, we do not
think that this fact affords a sufficient reason for increasing the
maximum number of claims that may be ‘awarded to discoverers in
Swaziland. But such difficulties will no doubt he taken into
account in fixing the number of claims within the masimum limit
fixed to be allotted to any individual discoverer.

Chapter IT1.—Righis of Mineral Cloneessionaires,

35. By this chapter the mineral concessionaire is given two
rights in respect of land forming portion of his concession area
which is proclaimed as a public %igging under the next succeed-
ing chapter, namely:—

(1} The right to select a concessionaire’s reserve; and )
(2) the right to receive the whale or a share of the licence
moneys and rentals payable by the holders of mining title.

On_the other hand, the chapter provides (clause 13) that
under proclamation the econcessionaire shall ‘cease to be entitled
to exercise any ri%hts conferred by his coneession in respect of
any portion of the land proclaimed other than the concossionaire's .
reserve, and that so long as the land remains proclaimed all such
rights shall be deemed to vest in the High Commissioner for the
purposes of the new law.

36. The ‘ concessionaire’s reserve ’ corresponds to the myn-
pacht under the Transvaal law, but no new rights are conforred
on the concessionaire in respect of this reserve during the life of
his concession; he simply retains intact in respect_of the reserve
the rights already enjoyed under his concession. When the con-
cession expires, the concessionaire is to have the right (clause 12)
to obtain, if he wishes it; a mineral lease of the land included in his
reserve, so that he may continue his mﬂlingl operations thereon.
For this lease he will be charged a renta eqfuiva._lent to the
claim licence moneys which would be payable if the land were
held as claims,

87.- The draft provides that the right to select a concessionaire’s
reserve on any land shall only arise where notice of intention to
proclaim has been given, and that the reserve shall consist of one
or two areas, which shall not in the aggrepate exceed 600 morgen
or be more than one-fifth of the land to be proclaimed within the
mineral concession area. Under clause 18, ,000 morgen is fixed
as the maximum area of a digging included in one proclamation,
The proportion which the reserve will bear to the area to be
proclaimed is the same as the mynpacht in the Transvaal bears to
the land to be proclaimed or to the farm, and the maximum area
to be included in one proclamation has been fixed at 3,000 morgen
so as to correspond with the normal area of a Transvaal farm.
Most mineral concession areas are much more than 8,000 morgen
in extent, and it is necessary to fix some reasonable unit of size
for the purpose of proclamation so as to prevent concessionaires’
reserves being unduly large.

38. The position with regard to claim licence moneys and
rentals is complicated by the fact that it is necessary to dis-
tinguish—

(1) between prior-dated and later-dated mineral concessions
(i.e. mineral concessions prior or subsequent in date to
land rights); and

(2) between the Eeriud while the mineral concession remains
in force and the period subsequent to its expiry or cancella-
tion, -

39. We have adopted the proposal of the Resident Commis-
sioner that in the case of proclaimed land which is subject to a
prior-dated mineral concession the concessionaire shall be entitled
to the full amount of the claim licence moneys and rentals under
mineral leases. L :

40. The holder of a later-dated mineral concession is in a’ very
different position under the law to the holder of a prior-dated
mineral concession; before he can prospect on his area he has to
obtain either the consent of the owner of the surface rights over
his area or a permit from the Resident Commissioner (Swaziland
Surface Rights Proclamation, 1910, section 3). Before he can
mine on his area he has either to obtain the consent of the owner
of the surface rights or to go before a hoard (consisting of the
Assistant Commissioner of the district or some other person_spe-
cially appointed by the High Commissioner and fwo unoffcial
members), which can grant or refuse permission, and fix the com-
pensation payable for interference with surface richts (section 4
of the same Proclamation). We propose that where there is a
later-dated mineral concession, the licence moneys and rentals
shall be divided between the mineral concessionaire and +the
holders of surface rights in such proportions as may be agreed
upon between them or, failing agreement, in such proportions as
may be determined by the board, and that any share of elaim
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licences or rentals awarded to the cwner of surface rights by the
board shall be deemed to be on account of the compensation to
which he is entitled under the section last quoted, )

41, We propose that after the expiry of the mineral concession
the licence moneys and rentals shall be paid half to the owners of
surface rights and half to the public revenue, This provision must
be viewed in relation to the provision contained in clause 25 that
the existence of a public digging and the rights held in respect
thereof, other than the rights of the mineral concessionaire, shall
nob be affected by the expiry or cancellation of the mineral con-
cession within the area of which the digging has been established.
From the expiry or cancellation of a mineral congession the
mineral rights in respect of the area affected, if not included in
any other mineral concession, vest, not in the landowner, but in
the High Commissioner on behalf of the Crown under the provi-
sions of the Crown Lands and Minerals Order-in-Council, 1908;
but such rights will be later dated to the land rights in respect of
the same area, and no provision appears to be made in the
Surface Rights Proclamation for ena.blim such rights to be exer-
cised (cf. section IV of Report of Swaziland Water Commission,
1909).* Tt is not desirable that the expiry of a mineral econcession
should involve the closing of a public digging, but the landowner
is entitled to some compensation for the burden thrown upon him
by its continuance, and therefore it seems best in this case to give
tge owner of surface rights a fixed share of the claim licence
moneys and rentals which arve paid by the holders of mining title
on such digging. When there is more than one holder of surface
rights, provision is made for apportionment between the different
holders of the amount payable. '

42. By clause 13 (2) a discretionary power is given to the
Resident Commissioner to permit, subject to regulation, the
holders of mining title to exercise surface or ancillary rights in
respect of the land proclaimed, but only so far as may in his
opinion be necessary for the .purpose of effective exploitation of
the land held under mining title.  Further reference to this point
will be made when we come to clauses 21 to 23 in the next chapter.

43. Clause 13 (8) provides that any rights to mine or proslgec't.
for minerals granted ]Ey a mineral concessionaire before the taking
effect of the mew Proclamation, or before a date to be specially
fixed, shall not be affected by proclamation of the land to which
they relate. This seems to be the best way of dealing with any
mineral leases granted by concessionaires prior to the date when
this proposed legislation becomes public. I?}Tormally land included
in mineral leases so granted will not be proclaimed. If such
leases are granted after the date when this proposed legislation is
made publi¢, or is promulgated, the lessees will have had notice of
the possibility of interference with their rights by reason of the
proclamation of their land, and any such rights will therefore be
regarded as granted subject to the contingency of such interference.

Ohapter IV.—Proclumation of Public Diggings.

44. We have already dealt with the provisions of clause 16
* which limits to 8,000 morgen the area of a public digging included
in one proclamatbion. _

Clause 19 enables the Resident Commissioner to deal with pro-
claimed land either by throwing it open to pegging or hy granting
mineral leases. Clause 20 incorporates the provisions of the Crown
Mineral Areas Proclamation which relate to pegging and certain
other matters, including the royalty payable to 'ﬁlﬂ Swaziland
Administration on base metals won, the event of any com-
siderable development on mineral concession areas, some of these
provisions, e.g. that relating to lapsing of claims to the Crown
contained in section 22 of the Crown Mineral Areas Proclamation,
.may require revision and modification, but it seems unnecessary to
open up such questions at this stage.

45. Clause 21 provides for the manner in which the three Proecla-
mations of 1910, relating respectively to water, surface rights, and
ancillary rights, are to operate in respect of proclaimed portions
of mineral concession areas. The plan iiroposed is that in the
case of all such proclaimed land with the exception of conces-
sionaires’ reserves the Government, as represented by the Assistant
Commissioner of the district, or some other officer specially
appointed, shall take the place of the proprietor of the mineral
concession for the purpose of all proceedings under these Proclama-
tions, and shall be primarily liable for payment of any compensa-
tion awarded to the owners of surface rights, and for the costs of
any work ordered to be done for the protetetion of such owners,
subject to the qualification that the Government will not be liable
for payment of compensation or costs in respect of any acts done
by & holder of mining title unless the board awarding the com-
pensation finds that the act was done by such holder in accordance
with permission granted by the Resident Commissioner,

46. Clause 13 %; , as already mentioned, gives the Resident Com-
missioner power to permit holders of mining title to exercise surface
or ancillary rights or rights to water conferred in respect of pro-
claimed land by the mineral concession within the area of which
it is situate so far as he thinks necessary for the purpose of the
effective exploitation of the land held by them. %lause 22 pro-
vides that the holder of mining title shall not be entitled to use the
surface of the ground held thereunder otherwise than for mining,
save in accordance with permission given under clause 13.

47. Clause 23 makes it an offence for a_holder of mining title
on proclaimed land to interfere with any improvement made
thereon by any proprietor of surface rights or any person hold-
ing under such proprietor without written permission fiven by or
on behalf of the Resident Commissioner, and provides for the
summary assessment and award of any damages caused by contra-
vention of this section. Clause 43, which may also be referred to
in this connection, makes it an offence for any person to prospect
or mine on land thrown open or proclaimed under this Proclama-
tion in wunauthorized or forbidden places, and section 23
of the Crown Mineral Areas Proclamation, which is made applicable
by clause 20 to land thrown open for prospecting or proclaimed
wnder this Proclamation, contains a list of such places: the places
in which prospecting is not authorized without special written
permission include land used as a_garden or orchard or under
cultivation and land within 200 yards of any house, homestead, or
building. :

48. We think these different provisions provide adequate safe-
gnards for the owners of surface rights in respect of the points
referred to in paragraphs 20 and 21 of this report. For damage

* Bee Notice No. 31 of 1909, published in High Commissioner’s
%4 Gazette No, 397 of 18th June, 1909.

dane to improvements by a holder of mining title, the landowner
will be entitled to claim against the Government if the act causing
the damage was done in accordance with permission given by the
Resident Commissioner. The Resident Commissioner’s power to
give such permission and to permit the exercise of surface and
ancillary rights on proclaimeﬁ land is restricted by clause 13.
Damage to improvements caused by holders of mining title when
acting without the necessary permission renders such holders liable
to prosecution for an offence under clause 23, and in proceedin
under this clause the amount of damage done can be summarily
assessed and awarded to the aggrieved party.

49. While the primary liability for Ea‘yment of compensation fo
the owner of surface rights is imposed by clause 21 on the Govern-
ment, sub-clause (2) of that clause gives the Resident Commis-
sioner power to allocate and apportion any payments of compensa-
tion which the Government may be called on to make among the
holders of mining title concerned. We have added a provision
enabling the Resident Commissioner to make the amounts so
allocated or apportioned payable in monthly instalments and
recoverable from claimholders as additional claim licence moneys.

. 50. Clause 24 makes provision for deproclamation of public dig-
Fmgs on the lines of the corresponding section of the Transvaal
aw.

~ 5L, Clause 25, to which we have already referred when dealing
with clause 14, provides not only that expiry or cancellation of a
mineral concession shall not affect the existence of a public dig-
ging established within the area of such concession, but also that
the surrender or transfer of the mineral concession to the Crown
shall not affect the existence of such a public digging, and excludes
the application to such a digging of 513 provisions of the Crown
Mineral Areas Proclamation. It is obviously undesirable that a
digging once established under the new roclamation should,
owing to a change in the position with regard to the mineral
concession within the area of which it is established, become subject
to the provisions of another mining law which differs in some
material respects from the new Proclamation as now proposed. :

52. Clause 26 contains further protection for the holders of
surface rights by expressly providing that nothing in the Procla-
mation shall authorize the High Commissioner, or the Resident
Commissioner on his behalf, to confer on the holder of any mining
title in respect of any portion of any mineral concession area greater
rights in respect of such area during the life of the mineral con-
cession than those conferred by the concession on the mineral
concessionaire himself. While the mineral concession lasts, there-
fore, the landowner on proclaimed land will be protected against
any interference with his rights which is not authorized by the
terms of the mineral concession. For the extra burden which

.may fall upon him through the continued existence of a ]ﬁublic dig-
e

ging on his land after the mineral concession expires will be
compensated by his share of the claim licence moneys. The only
extra burden which may possibly fall upon the landowner under
the provisions of this Proclamation without entitling him to com-
pensation will result from the provisions of clause 6, which enables
a prospector, for the purpose of authorized prospecting, to graze a
limited number of draught animals, and to use water and dead
wood as permitted by the Resident dqmmissioner, even where such
privileges are not enjoyed by the mineral concessionaire under his

CONCEss101,
Chapter V.—Undeveloped Minerals Taz.

83, This chapter makes fresh provision, on the lines of the
Mineral Rights Taxation Proclamation, 1921, for tfaxation of
unworked mineral concession arcas where the mineral conces-
sionaire, on being invited to consent to the throwing open of his
area for prospecting, declines or fails to do so. It thus provides
for the third of the three alternatives mentioned in paragraph 13
of this report.

.54. The chapter provides (clause 28) that the Resident Com-
missioner shall prepare a provisional assessment list showing the
concessionaires who appear o him to be liable to payment of the
tax, the areas in respect of which ihe tax appears to him to be
payable, and the amount of the tax payable by each concessionaire.
This list is to be open for inspection, and notice is to be given
to the concessionaires affected. Clause 29 provides that objection
to any provisional assessment may be made on certain specified
grounds, and clause 30 requires the Resident Commissioner to deal
with such objections, and enables him to set aside or reduce the
assessment or to confirm the same.

55. Clause 82 gives any concessionaire who is dissatisfied with
the decision of the Resident Commissioner on an objection made
to a_provisional assessment the right to appeal to the High Com-
missioner. Clause 33 requires the Hipgh Commissioner to appoint
an Appeal Board to which he may refer appeals made under this
section. The hoard is to consist of not less than three and not
more than five members, and, if there are three members, not
less than two, and if there are more than three, not less than
three are to be persons having technical knowledge of mining.
The board is to report to the High Commissioner, and the High

'Commisswnerl, before dealing with an appeal which has been

referred to t
thereon.
56. We think that the establishment of this proposed board, to

advise the High Commissioner with regard to appeals, will, if
the taxation provisions become operative, serve a useful purpose in
gettling the principles upon which any questions which may arise,
in connection with the assessment of the tax, as to the adequate
exploitation of particular mineral concession areas are to be
decided.

Chaptef' VI—Further Provisions as to Mineral Concessions.

_57. This chapter contains iwo further provisions affecting
mineral concessions. The provision in clause 37 with regard to
the surrender of mineral concessions has already been dealt with
in paragraph 17 of this report. Clause 88 makes provision for
protecting a mineral concessionaire from liability for contingent
payments under the terms of his concession by reason of any
discovery made or work done under the authority of a prospecting
permit or mining title issued under the Proclamation outside the
concessionaire’s reserve, where such discovery is made or work done
by some person other than the concessionaire himself who is not
acting on his behalf. The clause provides that the Proclamation
si_mll not affect in any other way t]l:e liability of a mineral conces-
sionaire to pay rental or other sums in accordance with the terms
of his concession.

10 hoard, is required to consider the board’s report
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Chapter VII —General. ‘“ precious metals *’ shall mean (a) gold and silver
~_ B8. This chapter contains provisions as to the making of regula- and their ores and gold or silver found in com- .
tions, as to various offences, and as to other miscellaneous matters bination with a base metal where such gold .
whish do not call for special comment. and silver cannot be worked apart from such
. L - . base metal and the value of the gold or silver
i All of which we humbly submit for Your Excellency’s considera- exceeds the cost of groducing both such precious
iom. © . and base metals; (b) any other metal (not bein
RICHARD FEETHAM, a base metal) declared bg the High Curl(lmissione%
: T Char.:_nwn. by notice in the Gazetie to be a precious metal
. B bmeU&ﬁﬁismnm for tihe purposes of this Proclamation and the
. regulations;
WM. POTT, L. * proclaimed land »* shall mean land proclaimed a
Commissioner. publie digging under this Proclama,i!,)ion provided
10th June, 1924, “' 1t haesc;;ut%g?enkllal‘.;rfqllgrl d(;apro%laimedl : o
L. J. PUTTICK, Secretary. p;oe?:gssa:'ng shall 1nglude al work which 1s
3 ry for or incidental to the search for
i - precious or base meials;
DRAFT PROCLAMATION. * prospecting licence ”’ shall mean a prospecting
By His Excrrnevcy tEHE HIicm CoMIMISSIONER. licence issued under this Proclamation;
; o . = ) ‘“ prospector ”’ shall mean the person or persons
Whereas it is ‘expedient to provide by law for the throwing open by whom or on whose behalf a prospécting per-
of areas of land in Swazila,ng held under mineral concessions to mit is held under this Proclamation ;
prospecting and mining by persons other than the concessionaires “ regulation '’ shall mean a regulation made by the
subject to the consent of the concessionaires being first obtained ; igh Commissioner under the powers of this
. And Wl’]fgafd it ishexpedieut to pruvidefa thatl wl&e}:l;e] él. CO(IXICP,S» Proclamation ;
sionaire withholds such consent in respect of any land held under a s . ; et
mineral concession which is reasonabe capable of exploitation by mi%{i;r heo;ug%ln::nsilnogr;in%oggst;i%lnOfar]g;?%eﬁmgt'and Ell:g 0011*-3':1
prospecting or mining and which is mnot heing adequately thereof thrown open to prospectin: T pc';r-wg; ofbitesantin
exploited by the concessionaire such land shall be subject to an under this Proclarls‘latiun sEa.l] Pbe ve.%teccl'rinpl;;% eait,n;ai- angrxggamg &
:E;tlivzi%};icilnggl‘tera]s tax subject to such conditions as are herein dent Commissioner who shall exercise all rights vested in
1 . H . :
And whereas it is_expedient to enable the High Commissioner R e Sy npon diim by A Seadin
to accept the surrender of mineral concessions where the conces- to any instr-uctiong ¢ e ulatinng Bt e 1 flect Cf. Section 3
sionaires desire to surrender the same; therewith issued or made l% the I-%i nlf cmcm_imgt L Crown !
And whereas it is expedient to make other provisions incidental from time to time 4 woier Nnphyiaspuer Mineral Ar
to, or connected with 'L]Ee matters above mentioned; = ; Pmel:;a.;né;eas
+ Now therefore under and by virtue of the powers, authorities 1913 o
%&Jd_ ]Emdlgtlonthcogen‘qcll udpog da.nd_ cg:;zmitjitel% 0%0 me by g[ig ; ; ’
ajesty under the Swaziland Order-in-Counci 3, as amende ! i T : ; i
by Swaziland Order-in-Conneil 1908 and the Swaziland Order-in- apioﬁzesuﬂcgg‘;tggﬁg*ﬂ?:;ﬁ;’zs Tyl bl o e o
Counecil 1909 I do hereby declare, proclaim and make known as ary t : : > pray: CONSIQRT nepes: ink
tollopas— s ; sary to assist the Resident Commissioner in carrying %o appoint
out t.h:_a provisions of this Proclamation and any oOfficers. -
Definitions. 1. In this Proclamation unless the context other- regulations made hereunder. g{;&?hm %
wise requires— 3
- : i Mineral Areas
‘“ arbitration  shall mean arbitration in accor- CaapTeR 1. Proclama-
dance with the Arbitration Ordinance 1904 of tion, 1912,
the T&ansvtaa{] as i;n force in Swaziland and any’ Prosyrorivg.
amendment thereof; 4, (1 i e
“ hase metals ” shall mean quicksilver, iron, lead, sionel(r VIE;ﬁgﬁl}lﬁeﬂl&w@f&Lgftﬁ Egedgf:;geiﬁycnﬁﬁgﬂ;;l gz:iﬁ];gf
copper, tin, zine, cobalt, nickel, arsenic, manga- concession area or portion thereof open for pros- Commissioner
nese, antimony, bismuth, as well as the ores of " pecting provided that the written consent Dfp u t;):;m]lsumm
such metals and sulphur, graphite, or any other mineral concessionaire to such declaration has first minetal
mineral substance, not specially excluded from been obtained in the form prescribed by regulation: IDETS:.
this definition, for the exploitation of which no | And provided always that any portion of & miseral —Lcossion
special provision is made hy law, but shall not concession area on which m‘inglg operations have ;rr?;:p:cpt‘::g ’
mc}&:lde cc})a],‘torbanlte, oil, oil-shales, limestone, :Llreadﬁrbee.n carried on shall not be included in any subject to '
i, SBDG.Or CaY, ; i area thrown open for prospecting under this section, goncession-
dain,» shull nouy & potion of any mineral oon. | s 1o Rostdont Oommiswonss i sovsted Shas 1 s
this Preelamation, and on which the right to ;iﬁgng;{)o?}t}u;?ég Liﬂﬁﬁb?c%ie?ﬂ?gf ahggs tgc:i;qmre consent being
rospect and dig for precious or hase metals has. such portion under this Protﬁamati oL TEOosp g on  obtained.
geen lawfully obtained hereunder; {2} Any such notice shall specify the land o which
*“ diagram " shall mean a diagram prepared by a it applies by reference to thapmin:gralfi:onceséionwa:’ea'
-gsxg];ahwfuny admitted to practice as a land of which such land forms part and such land shall for
7 (T3 - 3
“dig M shall mean intentionally to win precious or ‘E,];ﬁc%u;ﬁ):ﬁebf fdh:nﬁgégeb eldée:cnbed it a.b SECtl?)n ’
base metals (as the case may be) from the earth combinution of lehteis andyn inl‘)ags ok e el:;'s 31: : 3’
and shall include all excavating necessary for the into one or more sections w]ﬁi ) rﬁ ’ﬁlhmay -3 1:_11& %
purpose whether by , underground working (B N perticn shah cout _0115 ?fl £ £ 5g lueriitec,
open eutting boring or otherwise; firora thai. ons wt lc ntain land forming part of
“ digger’s licence * shall mean a digger’s licence Sts satna e n}uiera& qoneels;s_wg area except where
issued under this Proclamation; el ke :11193, o) LAn lﬁ‘ su Jﬁc to more than one
“ discoverer '’ shall mean a person who holds a holda: sim - e ';{Ee same concessionaire
certificate issued under section ten of this Pro- X tl ¢ aé- rights under diferent concessions in
clamation ; 1e?}i]fcltOshguloltg}:n%ea;ﬁssary to sur the b
18 : ” : 3 s @ ; 3 ‘vey e boun-
1$113t%sg;1r‘1;?£§w ts}l;:ild Iﬂl‘%%’;rl;npnsonmem either daries of sections before the same are thrown open for
“ improvement?’ shall mean any cultivated soil, prosp?:ctm%hunder: this section, but such boundaries
road, dam, furrow, plantations, craps, build- pnz:ig tc;l;l be Puf_l pose of any notice hereunder he
ings, drainage, fencing, clearing, or other work indicated by reference to the boundaries of other
or structure by which he value of land has heen coglcessmns or to matural features or otherwise, and
increased ; ‘ where any doubt arises as to whether or not a piece
‘““ mine ’ when used as verb shall have the same of Iand is ineluded in a particular section the question
meaning as  dig 7’3 : shall be referred to the Resident Commissioner whose
‘“ mineral concession’ shall mean a concession decision shall be final. : L
made by or on behalf of the King or Paramount (5) Sections of land thrown open for %:OSPGCtmg
Chief of Swaziland and confirmed either by the by a notice issued hereunder shall only be open to
late Chief Court of Swaziland or by the High prospeciing fur snch precicus or bike tnetalk ss may
Commissioner under Proclamation No. 63 of  specified in such notice, and the Resident Com-
1908, giving a right to precious or base metals missioner may in such or any subsequent notice attach
. precious stones minerals or mineral products conditions subject to which such prospecting shall be
on any piece of land, and where the area carried on, . 7 i}
subject to any such concession has been . (6) The Resident Commissioner may at any time by Cf. Section 10
sab-divided shall include the title to any sub- like notice withdraw from prospecting any land (3), Precious
division thereof, but shall not include any such declared open for prospecting unc_ler this section with- and Base
chroesbn whisk 18 vestsd in e High Com- out prejudice to any rights acquired under any pros- Metals Act,
gissioner or other authority representing the pecting permit while the land was so open, and section 5
TOWN ; : 2), Crown
“ mineral concessionaire ”’ shall mean any persc: ﬁﬁn&mlAreas
in whose name is registered in the Deeds Office Proclamation.
of Swaziland any mineral concession; it shall - ) .
further include the legal representative of any 5. Where any land has been declared open to pres- Prospecting
such person who has died become insolvent is a pectnllg under this chaoter pr osEactlng for such may be
minor or is of unsound mind or is otherwise - metqsda.s may he mentioned 1n the notice may be earried on
under. disability; provided that a person shall carried on thereon under the authority of a prospect- under
not be deemed bo- be a mineral concessionaire ing permit, and no such prospecting shall be carried prospecting
by reason only of the fact that he is the holder on thereon without such authority. it on
og a concessionaire’s reserve or of any rights in - land declared
respect of such reserve; ) open.
i “ mining title ” shall mean a prospecting or Cf. Crown
digger’s licence or any other right to mine Mineral Areas
granted under this Proclamation or any amend- Proclamation,

section 5,
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Issue of and
rights
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permits.

Cf. Mineral
Areas
Proclamation,
1912,

section 6;
Precious and
Base Metals
Act, 1908,
section 14.

How exclu-
sive rights of
prospecting
on an area
may be
obtained.
Cf. Preciouns
and Base.
Metals Act,
1908,
section 15.

Duty of
prospector
10 report
cliscovery of
precious or
base metals.
Cf. Precious
and Base
Metals Act,
1908,

zection 17.

Investigation
as fo
prospecting.
Of. Precious
and Base
Metals Act,
1908,

section 18.

Rights and
duties of
disecoverer.
Of. Precious
and Base
Metals Act,
1908,
section 19.

6. (1) Subject to the provisions of this chapter a
rospectinﬁe permit shall upon application be issued
v the sident Commissioner or other person
authorized thereto by him to any white person of the
age of sixteen years or upwards either on his own
behalf or on behalf of another such person or persons
or of an incorporated company. Every prospecting
permit shall be in the form prescribed by regulation.
(2) A prospecting permit shall be available for
prospecting for precious or base metals. on land
thrown open for such prospecting subject to the pro-
visions of this Proclamation. It shall be in force for
twelve months from the date of its issne, and a fee

_ of five shillings shall be payable therefor,

(3) A prospector shall, for the pul‘gose of authorized
prospecting, be entitled to graze, free of cost, four
draught animals, and, with the written consent of the
Resident Commissioner or other person authorized
thereto by him, such additional number of draught
animals up to sixteen or may appear necessary; the
prospector shall further have the right to use such
water (nob being water artificially conserved), and
to take so much dead wood as the Resident Commis-
sioner or such other person may authorize in writing.

7. (1) On land on which prospecting is permitted
under this chapter, a prospector may peg an area
(called a prospecting area) as far as possible rectangu-
{ar in shape and not exceeding two thousand feet in
length and two thousand feet in breadth. Such area
shall be pegged by placing, in accordance with regula-
tion, pegs on its sides and angular points. A
prospector who has fulfilled the conditions of this
section shall have the exclusive right of prospecting
in such area so long as he prospects to the satisfaction
of the Resident Commissioner and maintains his pegs
according to regulation. Tn default of compliance by

-the prosvector with the provisions of this section,

the Resident Commissioner may declare forfeited the
rights acquired thereunder, and such area, and any
portion thereof, shall not be open for pegging by the
same prospector within a period of twelve months
from the date of such forfeiture.

(2) The prosvector may at any time abandon the
area, and shall report the pesging or the a]_-:andon-
ment to the Resident Commissioner within one
month, and if he abandon the area or forfeit the
rights aforesaid. or whenever his prospecting permib
expires, he shall remove the pegs. If the prospector
fails to comply with any provision of this sub-section
he shall be liable to a fine not exceeding ten pounds.

(3) No 'prospector shall be entitled under this
section to peg or hold more than one prospecting
area at one and the same time unless he satisfies the
Resident Commissioner that he intends to prospect
for liquid oil by deep boring, in which case he may
be granted special permission to hold such number of
prospecting aress as the Resident Commissioner may
determine. within such area and for such -peried as
the Resident Commissioner may think fit,

Caarren I1.

DiscoveRY.

8. (1) It shall be the duty of every prospector who
has discovered precious or base metals on land thrown
open for prospecting under this Proclamation, to
zive notice in writing of such discovery to the Resi-
dent Commissioner within thirty days thereafter.
With such mnotice there shall be transmitted o
declaration containing particulars of the time when
and the place where such discovery was made and any
further particulars preseribed by regulation.

(2) If a prospector fails to comply with any pro-
vision of this seetion, or makes a declaration false in
any material particular knowing the same to be false,
he shall be gnilty of an offence and liable on con-
viction to a fine not exceeding fifty pounds, and in
default of payment to imprisonment for a period not
exceeding three months; upon conviction of a pros-
pector for such false declaration, the Resident
Commissioner may declare forfeited any rights
granted in conseguence of it. .

9. The Resident Commissioner may cause invesbi-
gation to be made concerning the nature, extent,
and results of prospecting, with a view to ascertain-
ing if any discovery of precious or base metals,
whether notified or not, has been made.

10. (1) When a discovery shall have been notified
in accordance with section ‘sewen, in respect of any
lace on land thrown open for prospecting under this
roclamation, and the Resident Commissioner is
satisfied that it is, or, having regard to all the cir-
cumstances, should be regarded as a genuine discovery
and that there are reasonable grounds for believing
that precious or base metals exist in payable
uantities at such place, the, Resident Commissioner
shall give to the prospector a motice entitling him
within a period specified thereby (not being less than
thirty days) to peg at such place as follows: —

(@) in the case of a discovery of precious metals
(not being an alluvial deposit) not less than ten
and not more than fifty claims;

(b) in the case of a discovery of base metals (not

‘heing an alluvial deposit) not less than ten and
not more than one hundred claims;

(¢) in the case of alluvial deposits of precious or
base metals not less than one and not more than
five claims.

Provided that, if the diseovery was made by pros-

pecting or boring to a greater depth than one
thousand feet, the Resident Commissioner shall
increase the size of the area which may be peggded
to such an extent as the High Uommissioner may in
each case approve, bul not exceeding in any cass
gft{ilclaims for every additional thousand feet of
epth,

2) If the prospector does not comply with the
terms of the said notice within the period specified
thereby, he shall be deemed to have abandoned his
rights under this section.

(3) Such area shall, as far as possible, be rect-
an%ula’r in shape, and where a definite reef exists
shall in respeet of the proportions of length to
breadth along and across the reef be at the highest
as two is to one. }

(4) As soon as the prospector shall have complied
with the terms of the said notice, he shall be entitled
to have issued to him a certificate in respect of the
area pegged by him,

(5) Buch certificate shall entitle the holder to the
exclusive right of prospecting and mining on the
said area for a
of the said certificate, but if the prospecting and
mining iz not carried on to the satisfaction of the
Resident Commissioner, licence moneys caleulated as
provided in section sevenfeen of the Crown Mineral
Areas (Swaziland) Proclamation 1912 shall thereupon
be qayabla in respect of the area, and in any event
shall become payable after the expiry of the said
period of three years,

(6) As soon as the certificate is issued the pro-

visions of the Crown Mineral Areas (Swaziland)
Proclamation 1912 relating to claims, as incorporated
in this Proclamation, shall apply to the said area,
and as soon as licence moneys become payable, the
said area shall, for all the purposes of this Proclama-
tion and the regulations, be deemed to be claims.

(7) The terms of the notice mentioned in sub-section
(LY shall be published in the Gozette and in a news-
paper circulating in Swaziland and thereupon all
prospecting, except by the discoverer. shall cease
within such distance from the place where the dis-
covery was made as the Resident Commissioner may
determine,

Cmarren 111,

Ricar or Minerar CONCESSIONAIRES IN RESPECT OF
Procraivenp Lanp,

_11. (1) Where notice has been given under section
stzteen of this Proclamation of intention to proclaim
any mineral concession area or portion thereof as a
public digging the mineral concessionaire shall, sub-
ject to the discoverer’s rights (if any), have the right
to select on the land to be proclaimed either one
or two areas called a concessionaire’s reserve which
shall not in the aggregate exceed six hundred morgen
or be more than one-fifth of the land to be proclaimed
within the mineral concession area.

(2) The mineral concessionaire shall retain in
respect of his reserve all rights conferred by his

. mineral concession.

(3) Where a definite reef exists, the proportion of
the length of the reserve along the reef to its breadth
across the reef shall be at the highest as two is to
Oﬁte, and it shall, as far as possible, be rectangular in
shape.

(4) The mineral concessionaire shall lodge at the
office of the Resident Commissioner a diagram of the
reserve so selected together with a cert.iﬁg:a,te of the
Registrar of Deeds that he is the registered holder
of the concession. ;

(8) If the concessionaire shall not have complied
with the provisions of sub-section (4) within a period
of six months after notice of intention to proclaim,
he shall be deemed to have abandoned his right to the
TESBIve, .

(6) Ground selected as a reserve under this section
shall, upon proclemation, be deemed to be proclaimed
land, but shall not be dealt with under section
nineteen save as is otherwise expressly provided in
this Proclamation.

12. (1) The holder of a concessionaire’s reserve shall
be entitled on making application to the Resident
Commissioner as herein provided to obtain a lease
under section nineteen of this Proclamation of the
area included in the reserve or any portion thereof
as from the date of the expiry of the mineral con-
cession under the terms of which the reserve is held
provided that before such lease can be claimed all
rental or other moneys payable under such concession
up to the date of expiry thereof shall have heen duly
paid, and all the terms and conditions of such con-
cession shall have been fulfilled by the concessionaire.

(2) Such application shall be made in the form pre-
seribed by regulation not later than three months
before the expiry of the concession or at such later
date as the Resident Commissioner may in special
circumstances allow.

(3) Buch lease shall be for such period not being
less than one year as the concessionaire may require
and shall be renewable from fime to time at the will
of the lessee, bui shall contain such conditions as to
cancellation for non-payment of rent or other hreach
of the conditions thereof as may be prescribed by
regulation, '

eriod of three yvears from the date
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(4) The rental payable under such lease shall be

payable in advance for each successive period of six
months, and shall he the equivalent of the amount of
claim licence moneys which would be payable in
respect of the area leased if the same were held as
claims,
- (8) ‘After the expiry or cancellation of the mineral
concession under the terms of which a concessionaire’s
reserve 18 held, any land included in such reserve
which is not leased under the provision of this section
may be dealt with under section nineteen of this
Proclamation,

13. (1) Upon proclamation of any portion of a
mineral concession area the mineral concessionaire
shall cease to be entitled to exercise any rights con-
ferred by his concession in respect of any portion of
the land proclaimed other than the concessionaire’s
reserve, and so long as the proclamation of such land
remains in force all such rights shall be deemed to
vest in the High Commissioner on behalf of His
Majesty for the purposes of this Proclamation,

(2) It shall be lawlul for the Resident Commissioner
to permit subject to regulation the halders of any
mining title in respect of land proclaimed under this
Proclamation to exercise any surface or ancillary
rights or any rights to water conferred by the
mineral concession in respect of any land so pro-

© claimed so far as may in his opinion be necessary for

the purpose of enabling such holders effectively to
exploit the land held by them under mining title.

(3) Notwithstanding anything in this section con-
tained, where a mineral concessionaire has prior to
the date of the taking effect of this Proclamation (or
to the first day of...cvevveviiiciniininnen 1924), granted to
any person any right to mine or prospect for minerals
within the area of his concession such rights shall
not be affected by proclamation of the land to which
such rights relate.

14. (1) All moneys received by the Resident Com-
missioner for the issue or renewal of prospecting or
digger’s licences or as rental under any lease of pro-
claimed land granted under section mineteen of this
Proclamation, shall be dealt with as follows:—

(2) In the case of all such moneys as become pay-
able in respect of any mineral concession area
prior to the date at which the mineral con-
cession expires or is cancelled, the same shall

(i) if the mineral concession is a prior-dated
concession, be paid by the Resident Commis-
sioner to the mineral concessionaire on whose
mineral concession area the claim or the land
leased is situate or to his successors in title;

(ii) if the mineral concession is a later-dated
concession, be divided between such mineral
concessionaire or his successors in title and
the proprietors of the surface rights in
respect of such area in such proportions as
may he agreed between them or as failin,
agreement may be determined by a boar
exercising jurisdiction under section four of
the Swaziland Surface Rights Proclamation,
1910; provided that any share of licence
moneys or rental awarded hereunder to a

proErietor of surface rights by such board

shall be deemed to be on account of the com-
peasation to which such proprietor is entitled
under the said section, and if payment of
such compensation is otherwise fully provided
for the proprietor of surface rights shall not
be entitled to any such share but the mineral
concessionaire shall be entitled to receive the
liconce moneys and rentals without dedue-
tion,

(b) In the case of all such moneys -as become pay-
able in respect of any proclaimed portion of a
mineral concession area after the date of the
expiry or cancellation of the mineral conces-
sion, one-half thereof shall be paid by the Resi-
dont Commissioner to the proprietor of the
surface rights in respect of such land, and the
other half thereof snall be paid into the public
revenue of Swaziland.

(2) Where there is more than one proprietor of
surtace rights in ect of any proclaimed land, the
amount payable under this section fo the proprietor
of surface rights shall be apportioned between the
different proprietors in such manner as may be agreed
between such proprietors or as, failing such agree-
ment, may be prescribed hy regulation, or as the
Resident Commissioner, acting under the directions
of the High Commissioner, may determine.

(3) Paymients required to be made under this sec-
tion shall be made annually, or at such shorter inter-
vals as may be prescribed by regulation, or deter-
mined by the Resident Commissioner,

(4) For the purpose of this section the terms
‘¢ prior-dated ”’ and ‘‘later-dated’ in relation to
mineral concessions and the terms *‘ proprietor ”’ and
“ surface rights* shall have the same meaning as is
given to those terms by section one of the Swaziland
Surface Rights Proclamation 1910, and the Resident
Commissioner shall be deemed to be the proprietor of
surface rights in respect of any native area described
in the Schedule to the Swaziland Native Areas Pro-

‘clamation 1917 as trustee for the natives concerned.

(5) Any-moneys paid to the Resident Commis-
sioner under this section as proprietor of surface
rights in respect of a native area, shall bs paid by
him to the matives appearing to be entitled thereto,
or otherwise applied by him for the benefit of such
nat.iﬁves ‘in such manner 2s in his discretion he may
see fit,

which

15. (1) After the mineral concessionaire has lodged

at the office of the Resident Commissioner the
diagram and certificate required by sub-sechion (4)
of section eleven the Resident Commissioner shall give
written notice to the concessionaire requiring him to
construct on_ the conceszionaire’s reserve selected by
him beacons and trenches in accordance with this
section and with regulation. If he does not comply
with such notice within threec weeks after the date
thereof, the Resident Comimissioner may cause the
beacons and trenches to be construncted at the cost
of the concessionaire. P

(2) The beacons shall be constructed at the angular
Eomts of the concessionaire’s reserve, and if reguired
y the Resident Commissioner, line beacons shall be

constructed at clearly visible distances (not exceeding,

one thousand yards) along its sides; whenever it
is possible trenches shall he constructed so as to in-

.dicate the direction of the boundaries at each beacon.

(3) If the Resident Commissioner does not in the
first instance require the construction of line bheacans
he may if he thinks necessary require the construction
of suc}?: beacons at a later date, and may give written
notice accordingly to the mineral concessionaire, and
upon such notice being given, the provisions of sub-
sections (1) and (2) shall apply in respect of the con-
struction of suech heacons, )

(4) The beacons and trenches shall be maintained
in repair to the satisfaction of the Resident Commis-
sioner by the person for the time being entitled to
the concessionaire’s reserve, and if he shall make

 default in complying with 4 notice in writing by the

Resident Commissioner, calling upon him to put the
trenches: and beacons in repair within a specified
time, the Resident Commissioner may effect the
necessary repairs at the cost of such person.

Cumarer IV,

Procramarion or Pusric Diceings axD PRovIsioNs
RELATING THERETO.

18. (1) Whenever the High Commissioner is satis-
fied that there are raasona%le grounds for believing
that precious or base metals exist in payable guan-
tities on any land which has been declared open for
progpecting under section four of this Proclamation,
‘he may proclaiim such land a public digging for any
precious or hase metals or for both precious or base
metals after the discoverer’s rights, if any, under
this Proclamation have been ascertained and secured.

(2) The area of a digging included in one procla-
mation shall not exceed three thousand morgen, and
no land shall be proclaimed which is not necessary
for the purpose of the digging.

(3) Notice of intention to
this section shall be published in four consecutive
weeks in the Gazeffe and in a newspaper circulating
in Swaziland, and shall further he posted outside the
principal door of the office of the %&sidenﬁ Commis-
sioner for a period of one month.

(4) In the proclamation there shall he stated the
date on which it shall take effect (not being less than
thirty days after the first publication thereof), and
in respect of any portion of the public digging which
18 to E@ declared open to pegging, the proclamation
shall deseribe such portion and state the hour at
| pegging may be commenced thereon.

(5) The Resident Commissioner shall cause notice
to be given in the Gazetfe and in such other manner
as he may think necessary of the places at which
and the date upon and after which licences nnder
section seven of the Crown Mineral Areas (Swagziland)
Proclamation 1912, as incorparated in this Proclama-
tion, may be obtained to peg claims on such portion.

17. Affer such proclamation, prospecting on the
land proclaimed, other than prospecting on the con-
cessionaire’s reserve by the concessionaire or some
persom authorized by him, or propecting by virtue of
any stuch right as is mentioned in sub-section (3)
of section fhirfeen, shall only be allowed under a
mining title,

18, No land shall be proclaimed a public digging
until beacons in accordle)mcé with regulations have
been erected at the an%ular points thereof as well as
line heacons if deemed necessary by the Resident
Commissioner at clearly visible distances at the cost
of the public revenue, and a diagram of the land
has heen lodged at the office of the Resident Commis-
sioner and the Deeds Office; nor, if a concessionaire’s
reserve has been selected, until the beacons and tren-
ches mentioned in section fifteen have been construc-
ted. If in the opinion of the Surveyor-General any
existing diagram having reference to the land to be
proclaimed 1s not sufficiently accurate, a new survey
may be made by the Surveyor-General of the F‘ound
in accordance with the existing beacons and after
due publication and passing of the new diagram the
old diagram shall be ‘cancelled hy him.

19. The Resident Commissioner may deal with pro-
claimed land in either or both of the following
ways: — o, 3

(#) He may declare the whole or any portion there-

of open to the public for the pegging of claims
in accordance with the provisions of the Crown
Mineral Areas (Swaziland) Proclamation 1912,
as applied -by the next succeeding section;

(b) he may lease to any person the exclusive right

to mine any precious or hase metale for the
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digging of which the land has been proclaimed
on any portion of the digging not held under
mining title, subject to ghe provisions of this
Proclamation and the regulations.

20. (1) The following sections of the Crown Mineral
Areas (Swagiland) Proclamation 1912, that is to say,
sections seven to thirteen inclusive, sections fiffeen to
twenty-two inclusive, section twenty-five as amended
by Proclamation No. 22 of 1914, and sections twenty-
stz and twenty-eight shall be deemed to be incorpo-
rated mutqatis mutandis in this Proclamation and
shall apply accordingly to any proclaimed land and to
the pegging of claims thereon and to claims so pegged
and to prospecting permits and prospecting and
diggers’ licences issued under this Proclamation as if
such land were a Crown mineral area and such claims
were pegged and such prospecting permits and pros-

ecting and diggers’ licences were issued under that

lf"’rocIa_'rma,t.iu:>n, provided that the number of claims
which may be pegﬁed by any one person on any
ortion of a public digging declared open to pegging
y any one notice issued under this Proclamation
shall not exceed fifty in the case of precious metal
claims or one hundred in the case of base metal
claims,

(2) The references in sections ftwenty-one and
twenty-two of the Crown Mineral Areas (Swaziland)
Proclamation 1912 to section five of the said Procla-
mation shall in those sections as incorporated in this
Proclamation be read as references to section mine-
teen of this Proclamation.

(8) Section twenty-three of the Crown Mineral,

Areas (Swaziland) Proclamation 191Z shall app]% to
land thrown open for prospecting under this Pro-
clamation and to proclaimed land (other than the
concessionaire’s reserve) and to prospecting permits
and licences issued under this Proclamation.

"21. (1) For the purpose of any application for a
reference to or any proceedin%:; hefore a board or on
appeal from the decision of a board under the Swazi-
land Water Proclamation 1910 the Swaziland Surface
Rights Proclamation 1910 or the Swaziland Ancillary
Rights Proclamation 1910 in respect of proclaimed
land other than a concessionaire’s reserve and for
the purpose of the giving of any notice under any
of the said Proclamations in respect of such land and
for the purpose of section five of the Surface Rights
Proclamation 1910 as applied to such the Assistant
Commissioner of the distriet in which the proclaimed
land is situate or some other official appointed by
the Resident Commissioner for the purpose shall
represent the proprietor of the mineral concession
affecting such fa.n , and the amount of any award
made by a hoard against such proprietor, the costs
of any work ordered by a board to be done by such
proprietor, the costs of any proceedings ordered by
a board to he paid by such proprietor and the amount
of any compensation payable by such proprietor
under the said section five shall be payable out of the
public revenue of Swaziland : Provided however that
no compensation for any act done by a holder of
mining title issued under this Proclamation and no
costs of any proceedings taken for the purpose of
claiming such compensation shall be payable out of
the public revenue under this section unless the board
shall find that the act was done by such holder in
accordance with permission granted by the Resident
Commissioner.

(2) The Resident Commissioner shall have power
subject to regulation to allocate the amount of any
payment made under the provisions of this section
to the holder of mining fitle in respect of whose
operations or for whose benefit such payments appear
to him to have been made and where more than
one such holder appears to be concerned to appor-
tion the amount between such holders, and shall he
entitled subject to regulation to recover any amount
so allocated or apportioned from the holders of
mining title concerned. Any amount so allocated or
apportioned may be declared by the Resident Com-
missioner to he payable by monthly instalments, and
such instalments. shall where payable by a claim
holder in respect of claims.be deemed for the pur-
pose of section ftwenty-fwo of the Crown Mineral
Areas (Swaziland) Proclamation 1912, as incorporated
in this Proclamation, to be additional licence moneys
in respect of such cia:ims, and the provisions of the
but if on the
expiry of the period of three months mentioned in
the said section the former licence holder has failed
to recover his claims, by making the necessary pay-
ments, all unpaid instalments of such amount shall
hecome due immediately, and mag be recovered by
an officer suing on behalf of the Swaziland Govern-
ment, by action in any competent court.

22. Save as may be expressly provided in' any
lease granted under this Proclamation the rights con-
ferred by any mining title snall not include the right
of disposal over the surface of the ground held under
auch title and the holder of any mining title shall
not be entitled to nse the surface of the ground held
thereunder otherwise than for mining, save as may be
permitted by the Resident Commissioner under sec-
tion thirteen of this Proclamation. :

23. (1) No holder of mining title on proclaimed
land shall damage or disturb any improvement made
thereon by any proprietor of surface rights in

respect of such land or any person holding under-

such proprietor, without written permission of the
Resident Commissioner, or some person suthorized
by him to grant such a permission.

(23 Any person contravening this section shall be
liable to a fine not exceeding fifty pounds and in
default of payment to imprisonment for a period not
exceeding three months.

(3) Where a holder of mining title is convicted of
contravening this section, the court hefore which he
is convicted may on the application of the injured
party and in the presence of the convieted person,
inquire summarily and without pleading into the
amount of damage caused by such contravention, and
may assess the amount of such damage, and give
judgment for the amount assessed in favour of the
injured party and against the person convicted, and
such jndgment shall be of. the same force and effect,
and be execntable in the same manner as if it had
heen given in a civil acltion duly instituted before
such court; provided that judgment shall not be given

under this section for a sum exceeding the civil-

jurisdiction of such court.

(4) In any Eroceedings under this section the onus
of proving that any act complained of was done
with the written permission of the Resident Com-
missioner shall be upon the person charged.

(6) The words *‘ proprietor ’’ and *‘ surface rights ”’

as used in this and the next succeeding section shall -

iven to those terms
urface Rights Pro-

have the same meanings as are
by section one of the Swaziland
clamation, 1910.

24. (1) Any portion of a public digging which has
been declared open to pegging under this Proclama-
tion may be deproclaimed by tae High Commissioner,
it the extent of ground held under digger’s licence
is at the date of the notice mentioned in sub-section
(3) less than one digger's claim to every twenty
morgen of such portion, and; the Resident Commis-
sioner is satisfied that neither precious nor base
metals are being found or are likely to be found in
payable quantities on such portion.

(2) Any portion of a public digging which has not
been declared open to pegging may be deproclaimed
by the High Commissioner whenever the Resident
Commissioner is satisfied that neither precious mor
base metals are being found or are likely to be found
in payable guantities on such portion.

(g) Notice of intention to deproclaim any portion
of a public digging shall be published in four con-
secutive weeks in the Gfazefie and in a newspaper
circulating in Swagiland.

(4) The deproclamation of any portion of a public
digging shall not affect any rights granted on such
portion under this Proclamation, and existing at the
date of the motice of intention to deproclaim; pro-
vided that the mineral concessionaire or a proprietor
of surface rights in respect of such land may with
the sanction of the Resident Commissioner expro-
priate any such first-mentioned rights on paymeunt of
an amount, by way of compensation, to Ee fixed by
mutual agreement, or in default of such agreement,
to be determined i}y arbitration.

If, on or after the date of deproclamation, payment
of licence moneys due in respect of such first-men-
tioned rights be three months in arrear, such rights
shall be cancelled by the Resident Commissioner and
theteupon the ground shall no longer be portion of a
public digging. .

25. Save as expressly provided in this Proclama-
tion the existence of a public digging, established
under this Proclamation, and the rights held in
respect thereof, other than _e rights of the mineral
concessionaire, shall not be affected by the expiry
cancellation or surrender of the mineral concession
within the area of which the same has been estab-
lished or the transfer thereof to the Crown; and the
Brovisiuns of the Crown Mineral Areas (Swaziland)

roclamation 1912 shall not by reason of such expiry
cancellation surrender or transfer apply to any such
public digging save in so far as the same are incor-
porated in this Proclamation, but this Proclamation
shall continue to apply thereto.

26. Nothing in this Proclamation shall authorize
the High Commissioner, or the Resident Commis-
sloner acting on his behalf to confer on the holder of
any mining title in respect of dny portion of any
mineral concession area ?reater rights in respect
thereof during the period for which the mineral con-
cession continues than those conferred on the mineral
concessionaire in respect of such area by the terms of

his concession.

CHAPTER V.

UnpEvELoPED Minprar Tax.

27. Where a concessionaire on being invited by the
Resident Commissioner to give his consent to the
throwing open for prospecting of his mineral con-
cession area or any portion thereof under section
four of this Proclamation declines to give such con-
sent, or fails to give such consent within three months
after notice inviting such consent has been served
upon him, such area or such portion shall be subject
to a tax of five shillings per hundred morgen per
annum (herein after referred to as the ‘“ undeveloped
minerals tax ’’) unless either:—

(@) such area or such portion thereof has been
adequately exploited during the preceding
calendar year by the carrying on of prospecting
or mining operations thereon; or

(b) there are conflicfing rights which interfere
with the exFloit.ation of such area or such por-
tion thereof, and notwithstanding the provi-
siona of exlsﬁing 1e%islation the adequate exploi-
tation thereof is thereby prevénte%.; a
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Provided always that any concessionaire’s reserve and
any portion of a mineral concession area which has
in the past been exploited to such an extent that the
further exploitation thereof cannot reasonably be
required shall be excluded from the area in respect
of which the tax is payable.

28. (1) The Resident Commissioner shall cause to
be prepared annually not later than the..................
day of voipouseasiss in each calendar year a pro-
visional assessment list showing:—

(a) those concessionaires who appear to him liable
to payment of the undeveloped minerals tax in
respect of the preceding calendar year;

(b) particulars of the areas in respect of which such
tax appears to him to be payable, and

(¢) the amount of such tax payable by each such
concessionaire,

And such list shail when completed be deposited at
the office of the Government Secretary of Swaziland
and shall be open to inspection at such office during
office hours for a period of not less than thirty days.

(2) As soon as possible after the provisional assess-
ment list has been completed and deposited as pro-
vided in the preceding sub-sechion notice that the list
has been completed and deposited shall be published
in the Glazetie, and notice shall also be given by the
(Government Secretary to each concessionaire included
in such list that he has been provisionally assessed
for payment of such tax. ; '

(3) The Government Sscretary shall in such notice
of provisional assessment give notice to the conces-
sionaire that any objection to the assessment made
must be sent to him within twenty-one days after the
date of such notice or within such further time as
the Resident Commissioner may for good cause allow.

29. (1) Objections may be made against any pic-
visional assessment on any one or more of the i“rnllow-
ing grounds:-—

(1) That the area in respect of which the assess-
ment 15 made is exempted from payment of the
tax under paragraph () of section fwenty-
seven: or

(11) that such area is so exempted under paragraph
(b) of section twenty-seven: or

(iii) that.such area or any portion thereof should

e excluded from assessmeni under the proviso

. to section twenty-seven: or

(iv) that the amount of the tax payable in respect
of such area has been wrongly caleulated,

(2) Every objection to assessment shall be in writing
and shall be 1n the form prescribed by regulation,
and shall specify in detail the %'lrounds upon which
the objection is made and shall be supported by
affidavit, .

30. (1) On receipt of ‘a notice of objection to a
provisional assessment the Resident Commissioner
shall consider the objection, and may require the
objecting party to furnish any further information
which he requires in relation to such objection, and
may obtain-such reports thereon from any officer of
the Government of Bwaziland and any qualified

_mining - engineer as he shall think necessary or

Burden’of
proof and
other

- provisions
relating to
assessment.

- cession area or portion thereof

advisable,

(2) After consideration of the objection, and of
the information and reports furnished to him in con-
nection therewith the Resident Commissioner may
set aside or reduce the assessment or may confirm
the same, and shall send to .the concessionaire notice
of such setting aside or reduetion or confirmation,
and shall cause such setting aside, reduction or con-
firmation to be recorded and any necessary alteration

to be made accordingly in the provisional assessment

list, and after the period allowed for sending notices
of ‘objection has expired and all objections have
been duly dealt with by the Resident Commissioner
or withdrawn, and all necessary alterations have been
made in the provisional assessment list in accordance
with his decisions, the Resident Commissioner shall
certify such list and subject to the right of appeal
herein after provided. the same shall become final and
conclusive. . :

31, (1) The burden of proof that any mineral con-
included in a
provisional assessment is not an area in respect of
which the undeveloped minerals tax is payable shall
be on the concessionaire, ' .

(2) Where a portion only of .a mineral concession
area is included in any provisional assessment the
Resident Commissioner or other authority shall in
considering the question whether such portion has
been adequately exploited in any calendar year have
regard to any prospecting or mining operations
carried on during such calendar year upon adjoining
portions of such area which may affect the exploita-
tion of such first-mentioned portion.

(3) Where a concessionaire is the holder of mineral
concessions conferring similar rights in respect of
two or more adjoining areas he shall be entitled to
claim that such areas shall for the purpese of decidin

" any questions as to the adequate exploitation thereo

Appeals from
decision of
Resident ! i
Commissioner,

“appeal within the period prescribed by
& |

be regarded as forming a single concession area,

32. (1) ‘Any concessionaire who is dissatisfied with
the decision of the Resident Conimissioner on any
abjection made to a provisional assessment may appeal
therefrom to the High Conimissioner,

(2) Unless a concessionaire gives notice of such
sub-section
his objection shall be deemed to be determined.
(3{ Notice of such appeéal shall be in writing and
shall be lodged with the Resident Commissioner

" within twenty-one days after the date of the notice

o

mentioned in sub-section (2) of section thirty or
within such’ further time as: the Resident Com-

Juissioner may for good cause allow.

(4) At any such appeal the concessionaire shall be
limited to the grounds stated in his notice of
objection,

33. 51) The High Commissioner shall appoint an
Appeal Board to which he may refer any appeals
made under this section. The Appeal Board shall
consist of not less than three and not more than five

Appointment
of Appeal
Board, and
power of

members of whom, if there are three members, not High

less than two, and, if there are more than three
members, . not less than three shall be persons having
technical knowledge of mining.

(2) The Appeal Board shall for the purpose of
hearing any appeal have the powers conferred by the
Commissions Powers Ordinance 1902 of the Trans-
vaal as in force in Bwaziland, and shall report to
the High Commissioner on each case referred to it.

(3) The High Commissioner may confirm, set aside
or vary the decision of the Resident Commissioner
in respect of which an appeal is made, provided,
that where any case is referred by the High Com-
missioner to the Appeal Board the High Commissioner
shall before dealing with such case consider the report
of the Appeal Board thereon.

(4) The Resident Commissioner shall cause the
assessment list to be altered in accordance with any
decision on appeal given by the High Commissioner.

34, (1) The amount of any tax assessed in the
assessment list shall if there has been no objection
to such assessment become due and payable sixty days
after the deposit for inspection of the provisional
assessment list, :

(2) Where there has been an objection to an assess-
ment in a provisional assessment list the amount of
the tax assessed shall be due and payable in accor-
dance with the assessment as confirmed or varied
thirty dggs after the objection thereto has heen
determined.

(3) The amount of any undeveloped minerals tax
assessed in respect of any mineral eoncession area or
part thereof shall be paid by the mineral conces-
sionaire and shall as soon as it becomes due . and
payable be deemed to be a debt due to the Govern-
ment and may be sued for and recovered by action
in any Court of competent jurisdiction by the
Receiver of Revenue suing on behalf of the
Government. _ -

(4) A concessionaire shall be entitled to deduct from
any amount of undeveloped minerals tax due by him
for a calendar year the amount of the rental payable
to the Government in respect of that year in terms
of the ‘deed of concession from which his title is
derived. .

(%) In case any amount of undeveloped minerals
tax remains unpaid after the date upon which the
same becomes due and payable interest upon the
same shall "be ' chargeable and recoverable by the
Receiver of Revenue suing on behalf of the Govern-
ment at the rate of one-half per cent. for every
month or portion of a month for which the tax
remains unpaid reckoned from such date.

35. (1) Proceedings in any Court for the recovery
of any tax payable hereunder shall be deemed fo be
proceedings for the recovery of a liquid debt.

(2) In any action or proceeding for the recovery of
any tax dpayable hereunder it shall not he competent
for the defendant to question the correctness of the
assessment list as certified by the Resident Com-
missioner or_any extract therefrom certified by the
Receiver of Revenue.

36. The production of any assessment list certified
by the Resident Commissioner or of any document
under the hand of the Receiver of Revenue pur-
port;nﬁ; to be & copy of or extract from any such list
shall be conclusive evidence of the making of the
assessment and, except in the case of proceedings on
the hearing of any objection to the assessment, shall
be conclusive evidence that the amount and all the
Eartmulars as to the area assessed appearing in such
ook or document are correct,

Crarrer V1.

FurraEr Provisions as 1o Minmrarn CoNomssions.

37. Where any concessionaire makes application
to the Resident Commissioner for leave to surrender
a mineral concession the Resident Commissioner shall
submit such application to the High Commissioner
who may accept such surrender on such: conditions
as he shall deem fit provided that no surrender shall
be accepted by the High Commissioner until all
claims under any mortgage bond registered against
such concession have been duly.satisfied and until
all the title-deeds held by the concessionaire have
been delivered to the Resident Commissioner. The
aceeptance of any surrender of a mineral concession
shall be notified in the Guzefte and upon such notifi-
cation all rights in respect of such concession shall
be deemed to have been transferred- to and shall
vest in the High Commissioner on behalf of His
Majesty.

38. (1) When under the terms of a mineral con-
cession the holder thereof is liable on the happening
of a certain event to pay over and ahove any rental
or other sum theretofore payable by him either a sum
in the nature of a bonus or sums in the nature of
rental, or both, such helder shall ‘not be Liable to
pay any such additional sum by reason of any dis-
covery made or work done under the authority of a
prospecting permit.- or mining ftitle issued under
this Proclamation outside the concessionaire’s reserve,
where such discovery is made or work done by some
)E'i;SO]?' other than the holder and not acting on his

ahalf. e e .
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(2) SBave as in this section provided nothing in 45. Any person who Offences
this Proclamation shall affect the liability of the wilf with 1 't
. A . ‘ 0
holder of any mineral concession to pay rental or @ or pggymzlcttfds’ urgggl?sﬁ?ils %’i‘?ﬁl%eria?i%i I;?ii]; pmcl];el.ﬁ‘;ia
other sums in accordance with the terms of his con- regulations : land.
" ; a .
Cess10m. (b) knowingly pegs any claim on land held under G Section33,
Cnapren VIl mining title by another without his permission Crown
ER . in writing or on land forming part of a conces- Mineral Areas
EY ; sionaire’s reserve; f;i';l&mtiﬂﬂ.-
# . B . . . ¢) occupies or resides upon land th .
Power 89. The High Commissioner may from time to time ' }prosp%cting or proclaipmed u]:::lLder {ﬁ?;npitg:&n{?: i
to make by notice in the Gazette make alter and rescind tion without any permii or licence or other
regulations. regulations for any or all of the following purposes; — right to ocecupy such land and fails to remove

Cf. Bection 29,
Crown
Mineral Areas
Proclamation,
1912,

Resident
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tohavepowers
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Powers
Ordinance,
1902,

Cf. Section 2,
Proclamation
No.220f1914.

Services of
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other
documents.
Cf. Section
134, Prescious
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Metals Act,
1908.
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Cf. Section 30,
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Cf. Bection 31,
Crown
Mineral Areas
Proclamation.

Production
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other
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Cf. Bection 32,
Crown
Mineral Areas
Proclamation,
1912,

(1) For prescribing the form of prospecting per-
mits, prospecting and diggers’ licences, and
leases to be issued under this Proclamation and

. - for prescribing any other forms to be used for
the purpose of this Proclamation; ,

(2) for prescribing the mode of pegging claims and
in what manner the houndaries of claims shall
be indicated by pegs or beacons, and the nature
of such pegs or beacons;

(8). for pros ﬁ)ing the conditiong under which base
metal claims may be converfed info precious
metal claims, and vice versa and the conditions
under which prospecting and mining for
precious metals may be permitted on base metal
claims and the conditions under which prospect-
ing and mining for base metals may be per-
mitted on precious metal claims, and the
conditions under which persons may be com-
pelled to take out precious metal licences for
elaims held as base metal claims;

(4) for controlling the use of the surface of ground

: held under mining title; :

(5) for controlling and regulating the use of water
on any proclaimed land and for the issue, can-
cellation or withdrawal of water-right grants;

(6) for preseribing the payment of fees and charges
in connection with any matter which may be
dealt with by regulation; j ]

(7) for providing for the registration of claims or

. "licences and of leases and water-rights issued
under this Proclamation and for transfers or
mortgages thereof; ]

(8) generally for the better carrying out of the
purposes of this Proclamation or any amend-
ment thereof.

Such regulations may prescribe as penalties for con-
travention thereof fines not exceeding fifty pounds
and in default of payment imprisonment for a period
not exceeding three months, and daily penalties may
be imposed tgur a continuing contravention.

.40. Whenever under this Proclamation or any
regulations made thereunder the Resident Commis-
sioner is authorized or required to investigate any
matter or hear any application or objection he shall
for the purposes of tEe investigation or of hearing
the application or objection have all the powers con-
femec{J by the Commissions Powers Ordinance 1902
of the rI‘?ﬂanssvra,zaﬁ] as in force in Swaziland.

41. Any notice or other document required by this
Proclamation or any regulation te be served upon
any person shall be deemed to be effectually served
if delivered personally to such person, or left at his
last usual piiace of abode or business or sent hy
registered post to his last known postal address, or
whenever such person is absent from Swaziland, if
such notice or document is served in manner aforesaid
on any agent or representative in the territory of
such person. . .

42. Any person who without lawful authority pros-
ects or mines for precious or base metals on any
and thrown open for prospecting or proclaimed under

this Proclamation shall ‘be guilty of an offence and
shall be liazble on conviction to a fine not exceeding
twenty-five pounds and in default of payment to im-
prisonment for a period not exceeding si1X weeks
and to a further fine of five pounds and in default of
payment to imprisonment for a period not exceeding
seven days for every day upon which such prospect-
ing or mining has been carried on. .

43, Any person who prospects or mines for any
precious or base metal on any portion of land thrown
open for prospecting or proclaimed under this Pro-
clamation on which prospecting or mining for such
metal is not authorized or is expressly forbidden hy
this Proclamation shall be guilty of an offence and
shall be liable on conviction to a fine not exceeding
fifty pounds and in default of payment to imprison-
mont for a period not exceeding three months and to
a further fine of ten pounds and in_default of pay-
ment to imprisonment for a period not exceeding
fourteen days for every day upon which such pros-
pecting or mining has been carried on.

44. (1) Any person prospecting or mining on land
thrown open for prospecting or proclaimed under this
Proclamation shall on the request of the Resident
Commissioner or of any Assistant Commissioner or of
any person duly authorized by the Resident Com-
missioner to malke such request produce the permit,
licence or other document under the authority o
which such prospecting or mining is being carried on,

(2) Any person failing o comply with the require-
ments of this section shall be guilty of an offence and
shall be liable on convietion to a fine not exceeding
five pounds and in default of payment to 1mprison-
ment for a period not exceeding seven days. :

therefrom when ordered by or under the
authority of the Resident Commissioner, shall
be liable to a fine not exceeding one hundred
pounds and in default of payment thereof to
mmprisonment for a period not exceeding ,one
year. .
46. Any person who— £
(a) unlawfully removes ore from ground held under Eﬁi’f‘f}‘.ff for
any mining title; or : removal of
(0) wilfully damages or attempts to damage any e gnd wilful
. mine machinery, watercourse, or other. mining damage to
Fro erty situate on proclaimed land, shall be mining
iable to a fine not exceeding five hundred property.

pounds or to imprisonment with or without the :

option of a fine for a period not exceeding fiv grf;wntmn 3,

oy " Mineral Areas
Proclamation,

1912,

47. The Bwaziland Mineral Rights Taxation P Repeal of
clamation 1921 (No. 33 of 1921) shall be and is hereby Proclamation
repealed. - © No.330f1921.

48. This Proclamation may be cited for all pur- Short title.
%ases as The Mineral Concession Areas (Swaziland)

toclamation 192 , and' shall have force and take
effect from the'first day of , 192

BWAZILAND.

in the Estate in Bwagziland of the late HANS JURILI MOOCLMAN,
Junior, of Balmoral District, Wakkerstroom.

All Creditors and other persons interested in the above Kstate
are hereby requested within a period of twenty-one days from the
date of publication of this notice to lodge in writing with the
Master of the Special Court of Swaziland, Mbabane, particulars
of their claims against the said Hstate, and their ohjections, if
any, to the signing and sealing by him of the Letters of Admimi-
stration granted to Maria Johanna Magdalena Moolman (born
Wessels), as Executrix Testamentary in t%e above Estate, by the
Master of the Supreme Court of South Africa (Transvaal Provincisl- .
Division), Pretoria, dated 6th day of June, 1918, '

A. MILLIN,
Attorney for ixecutrix Testamentary.

P.0. Box 24, Mhabane, Swaziland:

SWAZILAND.

In the Insolvent Estate of JAN CHRISTOFFEL GREYLING. of
gyan}]aneé on Mulder’s Concession, Distriet of Hlatikulu,
waziland. -

Notice is herecby given that the Liquidation and Distribution
Account of the above Insolvent Wstate will lie for inspection of
Creditors at the Office of the Master of the Special Conrt of SBwaszi-
land at Mbabane, Swaziland, for fourteen days from the date of
publication of this notice, in terms of section one hundred and
sizteen of Law No. 13 of 1895,
; g A, MILLIN

Attorney for Sole Trustee.
P.0O. Box 24, Mbabane, Swaziland.

T

Insolvent Hstate of JESSIE DODD, of Shoshong, Bechuanaland
Protectorate. :

Notice is hereby given, in terms of Proclamation No. 32 of 1922
(B.P.), that I have chosen domicilium citandi et executandi at the
Magistrate’s Court, Lobatsi, Bechuanaland Protectorate.

Dated at Mafleking, this 12th day of August, 1924.

N. C. DE KOCK,
Provisional Trustee.

BECHUANALAND PROTECTORATE.

NOTICE OF INSOLVENCY.

Notice is hereby given that the Estate of JESSE DODD, of
Shoshong, in the Nwato District of the Bechuanaland Protectorate,
as, by order of the Resident Commissioner’s Court, dated the
11th August, 1924, been placed under sequestration in the hands
of Mr, N, C. de Kock, appointed Provisional Trustee, and that all
persons having any claim upon the said Fstate are required to
attend two meetings of Creditors, to be held before the said Master
at his office at Mafeking, the first meeting to be held on Baturday,
the 6th day of Sepltember, 1924, at 10 o’clock in the forencon pre-
cisely, for proof of debis, the second meeting on Saturday, the
13th September, 1924, at 10 o’clock in the forenoon precisely; also
for the Proof of Debts and for the election of a Trustee or Trustees
who shall administer the said Estate,

M. WILLIAMS,
. Master for the Bechuanaland Protectorate.
Master’s Office, Bechuanaland Protectorate,
Mafeking, 11th August, 1924.

Printed and Publizhed ot the Qoverament Printing and Stationery Office, Pretorio
4 : |



