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MARINE SECT ION.

The following draft regulations proposed to be made
under the provisions of section three hundred and fifty-six
(1) of the Merchant Shipping Act, 1951 (Act No. 57 of
1951), are hereby published for general information. Anuny
person who wishes to make any comments or suggestions
may submit them to the Commissioner of Customs and
Excise, Marine Section, P.O, Box 376, Pretoria, on or
before the 28th February, 1957.

These regulations cover the procedure to be followed in
- investigations by Maritime Courts convened in terms of
the Merchant Shipping Act, 1951 (Act No. 57 of 1951),
into casualties suffered by or on board South African
ships or matters affecting the interest of the owners of
such ships or of the cargo thereof or complaints by

masters or crews of such ships or allegations of incem-

petency or misconduct against masters or ships” officers of
- such ships and appeals against the decisions of such courts.
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(1) Attention is invited to sections nine, two hundred
 and seventy, two hundred and seventy-one, two hundred
and - seventy-two, two hundred and seventy-three, two

hundred and seventy-nine, two hundred and eighty, two

hundred and eighty-three, two hundred and eighty-four,
two hundred and eighty-six, two hundred and eighty-seven,
two hundred and ‘eighty-cight, two hundred and eighty-
nine, two hundred and ninety, two hundred and ninety-one
‘and two hundred and ninety-two of et No. 57 of 1951,
which are printed'in the Appendix to these regulations.
It will be noted that, in terms of section two hundred and
eighty, in so far as any matter of procedure is not covered
by the Act itself or the regulations following, a Maritime
Court is free to determine its own procedure.

~ (2) Attention is also invited to the fact that it is proposad
to seek authority to amend section three hundred and fifty-
six of the Act by the substitution of paragraph (XXXV) of
sub-section (1) of the following paragraph: —
“(XXXV) prescribing, in regard. to courts of marine
-+ enquiry, maritime courts, courts of survey
or persons to whom appeals to courts of
survey may be referred, rules to be followed
in respect of— . ot o ;
- (@) the convening and appointment of such
©courts or experts; . .
(b) procedure; o
(¢) the noting and prosecution of appeals
from courts. of marine enquiry or
maritime courts to superior courts,
and the enforcement of judgments
pronounced on appeal; and

(d) the award by courts of marine enquiry
' or maritime courts of damages, and ,
~ by such courts or courts of survey or
persons to whom appeals to courts of
survey may be rteferred of costs,
including - the costs incurred by the
. State in connection with the convening
or appointment of such courts or
persons and in connection with any
" investigation made by them, and to
costs incurred by -parties, the. scales
upon which ‘costs. shall be calculated, :

the taxation or_ assessment of costs, |

and the enforcement of awards of
damages and costs.”
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deur 'n party aangegaan. :
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deur die Direkteur van Handelskeepvaart aangegaan.
Bylae E.—Verslag van sechof.’

Aanhangsel aan Regulasies Betreffende Sechowe.

_ INLEIDINGSOPMERKINGS.

(1) Die aandag word gevestig op artikels nege, twee-
honderd-en-sewentig, tweehonderd een-en-sewentig, twee-
honderd twee-en-sewentig, tweehonderd drie-en-sewentig,
tweehonderd nege-en-sewentig,  tweehonderd-en-tagtig,
tweehonderd ' drie-en-tagtig, tweehonderd vier-en-tagtig,
tweehonderd ses-en-tagtig, tweehonderd sewe-en-tagtig,
tweehonderd agt-en-tagtig, (wechonderd nege-en-lagiig,
tweehonderd-en-negentig, tweehonderd een-eH-negentig en
tweehonderd twee-en-negentig van Wet No. 57 van 1951,
wat gedruk word in die Aanhangsel aan hierdie regulasies.
Dit sal opgemerk word dat dit 'n seehof kragtens artikel
tweehonderd-en-tagtig vrystaan om, vir sover enige kwessie
van prosedure nie deur die Wet self of deur die regulasies
wat hieronder volg, gedek word nie, self die prosedure te
bepaal wat gevolg sal word. Ve :

(2) Die aandag word ock gevestig op die feit dat die
yoornemie bestaan om magtiging te verkry om artikel drie-
honderd ses-en-vyftig van die Wet te wysig deur paragraaf
(XXXV) van subartikel (1) deur die volgende paragraaf
te vervang:-— : ;

» (XXXV) wat met betrekking tot howe van marine-

ondersoek, seehowe, opnemingshowe of pet-
- sone na wie appelle na opnemingshowe ver-,
wys ‘mag word, die recls voorskryf wat
nagekom moet word in verband met—
(a) die. sameroeping en aanstelling van
: ... sodanige howe of persone;
"o oon (b) prosedure; i . ; .
" (&) dic aantekening en deurvoering van -
appelle van howe van marine-onder-
soek of secehowe na hoér howe, en
die -uitvoering van vonnisse uitge-
spreek op appel; en
(@) die tockenning deur howe van marine-
ondersoek of seehowe van skadever- .
goeding en dic toewysing deur
bedoelde howe of opnemingshowe of
persone na wie appelle na opnemings-
howe verwys mag word, van koste,
met inbegrip van die koste deur die
Staat aangegaan in verband met die
samerceping of aanstelling van
" bedoelde howe of persone en in ver-
band met ‘enige ondersocke deur
hulle gedoen, en die koste deur partye
aangegaan,. die tariewe. waarop. koste
bereken moet word, die_taksasie of
vasstelling van koste en di¢ uitvoering
van tekefiings van vergoeding eén.
toewysings van koste.” -
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- TITLE OF TBESE REGULATIONS,

1. These regulations are called the Maritime Courts

Regulations. _

INTERPRETATION.
2. In these regulations, unless the context mdlcates
otherwise—

“ Act” means the Merchant Shlppmg Act, 1951 (Act
No. 57 of 1951); |

“Court” means a Maritime Court convened under
section two hundred and seventy of the Act;

“clerk ” means the clerk of a Maritime Court appointed
under regulation 6, or, if no clerk has been appointed,
means the'presiding officer;

“ party ” means a person who has, in terms of regula-
tion 8, been declared to be a party to the proceedings
of a Court;

“ presiding officer ” means the proper officer who con-
venes the Court or the person appointed under sub-

. section (5) of section two hundred and seventy-one of
‘the Act to be the presiding officer,

and any phrases or words which occur in these regulauons

shall be construed as having the meaning assigned to them |

in the Act.
[Note.—

(1) Section wo of the Act contams the foliowmg defini-

tions: — s

_“ Director ™ means the Director of Merchant Shtppl.ng
; appomted under section five;
“ Minister ” means the Minister of Finance:

* “proper officer ” means the officer designated by the
Minister to be the proper officer at the place and in
respect of the matter to which reference is made in
the - provision of this Act in which the expression
occurs; or if no such designation has been made—

(@) at a place in the Union, the chief officer of
customs; or

(b) at a place outside the Union but. within a part
of the Commonwealth, the person who, in
terms of the law in force in that part of the
Commonwealth, is entrusted with the function
or burdened with the duty to which reference
is made in the provision of this Act in which
the expression occurs; or if there be no such

* person, the person indicated in paragraph (c)

of this definition; or

(c) at a place ‘outside the Commonwealth in the'

following order: —

(i) A consular representative of the. Umon or

(i) a diplomatic representative of the Umon
. or . -
(ili) a consular represeniative of a country
(other than the Union) which is a member

of the Commonwezlth; or

*It is the intention to seek authority from the Minister to
designate as the proper officér at any place outside the Union
any officer in command of any ship belonging to the naval
forces of the Union or, in the absence of such an officer, any
officer in command of any ship belonging to the naval forces
of any other country which is a member of the Commonwealih.
If there is no such officer at or near the place at which, in terms
of the Act or the regulations, a Maritime Court is to be
constituted, reference must be made to the definition quoted
above to determme who must be regarded as the proper officer.

Attention is invited to section three hundred and fiftv-three
(1) of the Act, which reads as follows:—

353. (1) Every provision of this Act which purports to
require any court or functionary of any part of the Common-

‘wealth other than the Union or any person other than a.

South African citizen to exercise any authority or perform
any act outside the Union in relation to South African ships,
their owners, masters, seamen or apprentice-officers shall be
construed as being permissive only and to mean that any
such court or functionary or person is thereby empowered
so to exercise such authority or perform such act.”

Section two (2) of the Act provides that any reference in the

Act or the regulations to the. Commonwealth or a part of the
Commonwealth - or @ member ' of the Commonwealth must be
construed as ‘including a reference to-the Republic .of Ireiand,
as though the Republlc sof lreland had been a member of the
- Commonwealth.

omvattende

OPSKRIF VAN HIERDIE REGULASIES.

1. Hierdie regulasies heet die Regulasies Betreffende
Seehowe.
- WOORDBETEKENIS,

2. In hierdie regulasies, tensy uit die samehang anders
blyk. beteken—

» Wet ™, die Handeiskeepvaartwet 1951 (Wet No, 57
van 1951)

»hof”, 'n seehof wat kragtens artikel rweehonderd-en-
sewentig van die Wet byeengeroep word; :

» klerk 7, die klerk van ’n seehof wat ooreenkomstig
reaulasw 6 aangestel word of. as ‘n klerk nie aan-
gesiel is nie, die voorsitter;

»» part ¥y 7. 'n persoon wat ooreenkomstrg regulasie 8 as

~'n party tot die verrigtings van n hof verklaar word;

» voorsitter ”, di¢ bevoegde beampte wat die hof byecn- -
roep of die persoont wat kragiens sub-artikel (5) van
artikel tweehonderd een-en-sewenng van die Wet as
voorsitter aangestel word,

en enige uitdrukkings of woordc wat in hierdie regu!as:es '
voolkom moet uitgelé word volgens die betekenis by die
Wet daaraan gegee. '

[LET WEL:

(1) In artikel twee van che Wet verskyn onderstaande
woordbepalings : —

.. Direkteur ”, die Dlrekteur van Handelskeepvaart wat
kragtens artlkei vyf aangestel is;

. Minister 7, die’ Mmlster van Finansies; :

* ., bevoegde beample die beampte wat deur die Mmls-

ter aangewys is as die bevoegde beampte by die plek
en ten opsigtc van die saak waarna verwys word in
die bepaling in hierdic Wet ‘waarin die uitdrukking
voorkom; of as geen sodanige aanwysing gemaak is
nie—

(@) byf n plck in die Unie, die hoofdoeanebeampte;

(b) by 'n plek buite die Unie maar in n deel van
die Statebond, die persoon aan wie kragtens die
Wet wat in daardie deel van die Statebond
van krag is, die amp toevertrou is of die plig
opgelé is waarna verwys word in die bepaling
van hierdic Wet waatin die uvitdrukking voor-
kom; of as daar geen sodanige persoon is nie,
die persoon wat in paragraaf (c) van hrerdlc
omskrywmg aangedui word; of

(c) by 'n plek buite die Statebond in die volgende

volgorde : —

(i) 'n Konsulére verteenwoordiger van d1e
Unie; of

(i) n dipiomaticke verteenwoordiger van dle
Ume of

(iii) ’n konsulére vertecnwoordiger van ’n land
(behalwe die Unie) wat lid is van dle
Statebond; of

*Dit is die voorneme om magtiging van dic Minister te
verkry om enige offisier in bevel van enige skip wat aan die
vlootmagte van die Unie behoort of, in die afwesigheid van so 'n
offisier, enige offisier in bevel van enige sklp wat aan die vloot-
magte ‘behoort van caige ander land wat ’'n lid van die Statebond
is, aan te wys as die bevoegde beampte by enige plek buite die
Unie. Indien daar nie so 'n offisier by of naby die plek is waar
'n sechof kragtens die Wet of die regulasies saamgestel moet
word nie moet daar verwys word na dic omskrywing hierbo
aangechaal om te bepaal wie as die bevoegde beampte beskou
moet word.

Die aandag word gevestig op artikel drichonderd drie-en- vyfng
(1) van die Wet wat soos volg Ini:—

., 353, (1) Elke bepaling van hierdie Wet Wat heet om ’n
hof of ampsbck! €r van enige deel van di¢ Statebond (be-
halwe diec Unie} of enige ander. persoon as.’n Suid-Afrikaanse
burger te gelas om enige gesag uit te oefen ‘of enige handeling
te verrig buite die Unie in verband  met Suid-Afrikaanse
skepe, hul eienaars, gesagvoerders, seelui of leerling-offisiere,
word uttgeld dat dit slegs veroorlowend is en beteken dat
enige sodanige hof of ampsbekieér of persoon daarby ge-
magtig word om aldus sodamge gesag uit te oefen of sodamge
handeling te verrig.”

In artikel twee (2) van die Wet word bcpaal dat’ emge verwysing

“in die Wet of d:e regulasies na die Statebond of “n deel van die

Statebond of ’n lid" van die Statebond uitgelé ' moet word as
'n verwysing na die Republiek Ierland asof die
Republiek Ierland l;d was van die Statebond.

13
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(iv) a diﬁlbmat'ic representative of 2 counftry
(other than the Union) which is a member
of the COmmonwealth; s .

“ superior court ” means a division of the Supreme Court

of South Africa or the High Court of South West
Africa; S _

% ¢his Act” includes any proclamation, notice, rule or
regulation issued or made thercunder.

(2) Section three (1) of the Act applies the Act and the
regulations to the Territory of South West Adrica and the
port and settlement
said Territory shall for the purposes of the. Act and the
regulations be deemed to form part of the ‘Union of South
Africa.]

" NOTIFICATION OF APPOINTMENT 4S MEMBER.

3. The appoiniment of every member of a Marifime
Court shall be by letter signed by the presiding officer and

setting forth the questions which, on the information then |

in the possession of the presiding officer are to be investi-
gated by the Court. The presiding officer may, at any.
time before the hearing of the investigation, by a sub-
sequent letter, modify, add to or omit any of the questions
specified in the letter of appointment.

ALLOWANCES PAYABLE TO MEMBERS.

4, Eﬁery member of a Couri shall, if he is in the employ -

" of the Government of the Union (including the Railway

Administration) or the Administration of South West |

Africa, be paid such allowances towards subsistence and
transport as may be prescribed (otherwise than under the-
Act) for Govemnment, Railway or Administration

employees of his class, and if he is not in the employ of |

the Government of the Union (including the Railway:

Administration) or the Administration of South West
Africa, or if no such allowances have been prescribed for |

Government, Railway or Administration employees of his
class, he shall be paid the allowances towards subsistence

and transport set forth in Schedule A to these regulations,

TiMeE WHEN AND PLACE WHERE INVESTIGATION HELD.

5. (1) The presiding officer shall appoint the time when
and place where the investigation is to be held. ;

~ (2) The clerk shall by letter notify any perécn who
before the commencement of the proceedings has been.
- declared a party thereto of the said time and place.

APPOINTMENT AND DUTIES OF CLERK OF A MARITIME
COURT.

6. (1) The presiding officer may, if he thinks fit to do
so, appoint a person to be clerk of the Maritime Court.

(2) The clerk shall, subject to the provisions of regula-
tion 19 and to any instructions by the presiding officer,
_ make minutes of the proceedings of the Court, and take
~ such minutes and any documents preduced during or in

connection with the investigation into his custody. -

APPOINTMENT OF PERSON TO ADDUCE EVIDENCE.

7. The presiding officer may, if he thinks fit to do so, |

appoint any person to assist the Court in the adducing of
evidence for the purposes of the investigation.

PARTIES TO THE PROCEEDINGS.

. 8. (1) The presiding officer may declare any person who
he is satisfied has a direct interest in the subject of the
investigation, to be a party to the proceediags. ; ;

4 : -

of Walvis Bay and declares that the |

(iv) 'n diplomatieke verteenwoordiger van ’n
Jand (behalwe die Unie) wat lid is van die
Statebond; - e =

L Hogr hof”, 'n afdeling van die Hooggéregshbf van
Suid-Afrika of die Hoér Hof van Suidwes-Afrika;

,» hierdie Wet ”, ook enige proklamasie,_' kennisgewing,
reél of regulasie uitgereik of uitgevaardig kragtens
hierdie Wet. ' '

(2) Tn artikel drie (1) van dic Wet word die Wet en die
regulasies van toepassing gemaak op die Gebied Suidwes-
Afrika en die hawe en nederssiting Walvishaai en word
verklaar dat genoemde Gebied by die toepassing van die
Wet en van hierdie regulasies geag word 'n deel uit te

maak van die Unie van Suid-Afrika.]

BEKENDMAKING VAN AANSTELLING AS LID,

3. Die aansielling van elke lid van ’n scehof geskied by
wyse van 'n brief wat deur die voorsitter geteken word en
waarin die vrae uiteengesit word wat, raet die inligting wat
die voorsitter op daardie tyd tot sy beskikking het, deur
die hof ondersoek moet word. Die voorsitter kan te eniger
tyd voor die verhoor van die ondersock enige van die
yrae wat in die aanstellingsbrief gespesifiseer is, deur
middel van ’n daare‘pv lgende brief wysig, daaraan toevoeg
of weglaat. : 2L

TOELAES BETAALBAAR AAN LEDE.

4. Flke lid van 'n hof ontvang, as hy in die-diens van
die Unie-regering (met inbegrip van die Spoorwegadmini-
strasie) of die Administrasie van Suidwes-Afrika is, soda-
nige toelaes vir onderhoud en vervoer as wat voorgeskryf
is (anders as kragtens die Wet) vir Staats-, Spoorweg- of
Administrasie-dienare van sy kias, en as hy nie in die diens
van die Unie-regering (met inbegrip van die Spoorweg-
administragie) of die Administrasie van Suidwes-Afrika is
nie, of as geen sodanige toelaes vir Staats-, Spoorweg- of
Administrasie-dienare van sy klas voorgeskryi is nie, ont-
vang hy die toelaes vir onderhoud en vervoer wat in Bylae
A by hierdie regulasies viteengesit word. o

TYD WANNEER EN PLEK WAAR DIE ONDERSOEK PLAASVIND,

5. (1) Die voorsitter bepaal die tyd wanneer en die plek

| waar die ondersoek gehou sal word,

(2) Die klerk stel enige persoon wat voor die aanvang
van die verrigiings as 'n party tot die verrigtings verklaar
word skriftelik in kennis van die gemelde tyd en plek van

| die verrigtings.

AANSTELLING EN PLIGTE VAN KLERK VAN 'N SEEHOF.

6. (1) Die voorsitter kan, as !ﬁy dit goed ag, 'n persoon
aanstel as klerk van die seehof. '

(2) Behoudens die bepalings van regulasie 19 en enige
opdragte van die voorsitter, notuleer die klerk die verrig-
tings van die bof en neem hy sodanige notule en cnige
dokumente wat tydens of in verband met die ondersoek
corgelé word, in sy bewaring.

AANSTELLING VAN PERSCON OM GETUIENIS AAN TE VOER.

7. Die voorsitter kan, as by dit goed ag, 'n persoon
aanstel om die hof te help met die aanvoering van getuienis
vir die doeleindes van die ondersoek. :

" PARTYE TOT DIE VERRIGTINGS.
8. (1) Die voorsitter kan enige persoon wat volgens sy

ocortuiging regstrecks by die onderwerp van die ondersoek -
belang het, as 'n party tot die _vcrfigtjﬂgs verklaar.
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-~ (2) The p:resi;di.hg officer ﬁlay make é_ declaration” that-

any person is a party on the application of the person
concerned or of any other party or of his own motion, and
-any such declaration may be made at any time before or
after the commencement of the investigation.

(3) A declaration by the presiding officer that any
person is a party may be made whether the person con-
cerned is present or not; provided that if he is not present
when the declaration is made, the clerk shall notify him in
writing that be has been declared to be a party and when
‘and where the next meeting of the Court will be held.

SummonING OF WITNESSES.

. 9. (1) The summoning by the Court, in the exercise of
its ‘powers under paragraph (ii) of sub-section (1) of

“ section mine of the Act, of any person to appear before it
to be interrogated or to produce any book, document or .
thing shall be by subpoena in the form set forth in:

Schedule B to these regulations.

{2) The presiding officer may, of his dwn :n_lot'icr__! or at
the request of any party, direct that a subpoena be issued,
and every subpoena shall be signed by the clerk.

(3) Service of the subpoena shall be effected on the
person to be summoned at a reasonable time before
attendance is required. ’

" (4) There shali be delivered to the person who is to-:

effect -service together with the subposna so many copies
thereof as there are witnesses to be surnmoned and also
~such sum or sums of money as the person on whose
initiative- or at whose request the subpoena is issued
intends that the person who is to effect service shall pay
or offer to the said witnesses respectively for their conduct
money. :

(5) The service of any such subpoena may be proved by
‘the affidavit of the person who has effected the service or
by his testimony upon oath before the Court.

. {NoTe—As to the method of service of a subpoena,
attention is invited to section three hundred and forty-two
(a) and (b) of the Act, which reads as follows: —

“ Where for the j}urposes of t}ﬁs Act any document

" i§ to be served on any person, that document may ba

served— '

{@) in any case by delivering a copy thereof
personally to the person on whom the docu-
ment is to be served; or by sending such copy
to him, in accordance with the regulations, by
regisiered post, enclosed in an envelope upon
which is written his name and address; or by
leaving such copy for him with a member of
his household at his dwelling: or, if no person
belonging to his household can be found there,

then by affixing such copy to the principal:
outer door of the said dwelling or of any place

where he -actuaily resides or was last known
to reside; or

(b) if the document is to be served on the master
of a ship or on a person belonging to a ship,

by leaving a copy thereof for him on board |

that ship with the person being or appearing to
be in command or charge of the ship.”

As to the fees payable to witnesses, attention is invited .
to section two Aundred and eighiy-five of the Act, which
provides that a witness summoned by a Maritime Coust’

shall be paid such expenses as would be ailowed to a
witness attending or subpoenaed to give evidence in a
civil case before a Magistrate’s Court. The present tariff
of such expenses is prescribed by Government Notice Neo.

- (2) Die voorsitter kan 'n yerklaring doen dat 'n persoon
n party tot die verrigtings is op aanvraag deur die betrokke
persoon of deur enige ander party, of hy kan dit vrywillig-
lik doen, en so ’n verklaring kan gedoen word te eniger
tyd voor of na die aanvang van die ondersoek. '

(3) 'n Verklaring deur die voorsitter dat *n persoon 'n
party tot die verrigtings is, kan gedoen word hetsy die
betrokke persoon aanwesig is of nie; met dien verstande
dat, as hy nie aanwesig is wanneer die verklaring gedoen
word nie, die klerlt hom skriftelik in kennis moet stel dat
hy as "n party tot die verrigtings verklaar is en wanneer-
en waar die volgende vergadering van die hof gehou sal
Worg. ; '

OPROEPING VAN GETUIES.

9. (1) Wanneer die hof, by die uitoefening van sy
bevoegdhede kragtens paragraaf (i) van subartikei (1)
van artikel nege van die Wet, 'n persoon oproep om voor

- hom te verskyn om ondervra te word of om enige boek,

dokument of ding oor te 1§, geskied dit by wyse van 'n
dagvaarding in‘die vorm wat in Bylae B by hierdie regu-
lasies u-lte_cngesii word. : . -

(2) Die voorsitier kan vrywilliglik of op. versoek van
enige party, gelas dat 'n dagvaarding uitgereik word, en
elke dagvaarding word deur die klerk van die hof onder-
teken. : .

(3) Die diening van die dagvaarding op die perscon
wai opgercep moet word, moet geskied op ’n redelike tyd
voordat die aanwesigheid van die persoon verlang word.

(4) Aan die persoon wat die dagvaarding moet dien,
moet, saam met die dagvaarding, sovee] afskrifte daarvan
oorhandig word as die aantal getuies wat opgeroep moet
word, asook scdanige bedrag of bedrae as wat die persoon
op wie se aandrang of versoek die dagvaarding vitgereik
word, bedoel dat die persoon wat die dagvaarding moet
dien aan gemelde getuies onderskeidelik vir hul padgeid
moet betaal of aanbied. : i

(5) Die diening van enige sodanige dagvaarding kan
bewys word deur 'n beédigde verklaring deur die persoon
zlvathdit gedien het of deur sy getuienis onder eed voor

ic hof, o '

[LeT weL.—Wat betref die metode waarvolgens ’n dag-
vaarding gedien word, word die aandag gevestig op artikel
drichonderd twee-en-veertig (a) en (b) van die Wet wat -
so0s volg lui:— ; i :

. In die gevalle waar enige dokument by dic toe-
passing van hierdie Wet op iemand gedien most word, .
kan daarcie dokument gedien word— ; _

(@) in enige geval deur aflewering van ’n afskrif

daarvan persoonlik aan die persoon op wie die
dokument gedien moet word; of deur sodanige
afskrif in 'n koevert waarop sy naam en adres
geskryf is, aan hom per geregistreerde pos cor-
cenkomstig die regulasies te stuur; of deur
sodanige afskrif vir hom te laat by ’n lid van
sy huisgesin by sy woonpiek; of as niemand
wat tot sy huisgesin behoort aldaar gevind kan
word nie, deur sodanige afskrif aan die hoof-
* buitedeur van gemelde woonplek of van enige
plek waar hy werklik woon of (sover bekend is)
laas gewoon het, te heg; of :

() as die dokument gedien moet word op die .
gesagvoerder van ‘n skip of op n persoon
behorende tot ’n skip, deur 'n afskrif daarvan
vir hom aan boord van daardie skip te laat by
die persoon wat werklik of blykbaar gesag voer
of toesig het oor die skip.”] :

Wat betref die geld wat aan getuies betaalbaar is, word
die aandag gevestig op ariikel twechonderd vyf-en-tagtig
van die Wet waarin bepaal word dat aan ’n getuie wat
deur ’n sechof opgsroep word sodanige getuiegelde betaal
-word as. wat toegestaan word aan cnige gefvie wat aan-

| wesig is of gedagvaar is om. getuienis te gee in 'n siviele

saak voor 'n magistraatshof. Die huidige tarief van soda-
nige - getuiegelde is voorgeskryf by Goewermentskennis-

5
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!1113; dated 19th May, .1950, as amended by Government
Notice No. 1612, dated 29th June, 1951, which reads as

follows: — -

gewing No. 1113, gedateer 19 Mei -1950, sddé- gewysig by
Goewermentskennisgewing No. 1612, gedateer 29 Junie
1951, wat soos volg lui:— : :

Amount payable per diem.

|

“ Classification.,

()
Where the
necessary absence
of the Witness
from his Resi-
dence or Sojourn
" does not .

(2)
Where the
necessary absence
of the Witness
from his Resi-
cence or Scjourn
does necessitate

,» Indeling,

: Beldrag betaalbaar pcr dag.

) H
Waar die nood-
saaklike af-
wesigheid van
die getuie van sy
woonplek of plek
waar hy vertoef
nie die huur van
huisvesting vir

L 42
Waar die- nood-

saaklike af-

wesigheid van”
die getuie van sy
-woonplek of plek
waar hy vertoef
“die huur van
huisvesting vir

necessitate the the Hiring of
Hiring of Night | Night Accom-
Accommodation. modation.
- . g £ s d. £ s d
(@) Medical practitiopers...... | 110 0 110 0
(h) Witnesses attending to give | _
expert evidence or who are |
. piembers ~of ' professions
“ approved from time to time:
‘by: the Minister of Justice. . | - 110 1.10 0
(¢) European _ witnesses . not -
_ " falling under (a) .or. (B) ; :
© hereof.. . ..ieiiaeqiida 0100

; _ 017 6
‘(d) Asiatics and coloured per- i )
sons as distinguished from
aboriginal natives of South
Africa not falling under (a)
© or (b) hereof, and native
* chiefs and headmen recog- )
nised as such by the Govern- :
| G e 040 080
() Aboriginal natives of South
Africa not falling under ()

or (b) hereof......i.. ... 0 2 6 0 5 07

COMMENCEMENT OF PROCEEDINGS,

10. At the time and place appointed for holding the
investigation, the Court may proceed with the investigation,

‘whether the persons (if any) who have been declared to

g be parties or any of them are present or not.

_ REPRESENTATION OF PARTIES.
~ 11. Any party may be represented by an agent for the
purposes of suing out subpoenas and of examining, cross-
‘examining or re-examining witnesses or addressing the
Court. !

FORMULATION OF QUESTIONS FOR DECISION BY COURT.

12. (1) After thé¢ Court has been opened, and before
any evidence is given, the presiding officer shall state in
open court the questions in reference to the complaint,

allegation, interest or event upon which the finding of the
Court is required.! In formulating the questions for the

finding of the Court the presiding officer may make such

“omissions from aﬂiy of

‘modifications in, additions to, or omissions from the
questions set forth in the letter referred to in regulation 3,
as amended in terms of that regulation, as, having regard

to the information then known to him, he may think fit.
(2) The presiding officer may at any stage of the investi-
gation make such further modifications in, additions to or
_ of the questions so formulated as,
having regard to any evidence which may have been given,

he may think fit.

EVIDENCE.

13. (1) After the questions upon which the finding of
the Court is required have been formulated in terms of

‘paragraph (1) of regulation 12, the members of the court,

- produce and

the person appointed under regulation 7 to assist the Court
in the adducing of evidence and each of the parties may
examine witnesses or, with the approval of

‘the presiding officer, recall any of the witnesses who have

- already

1 s . A
been exz}mmed for further examination and

generally adduce evidence. The witnesses may be cross-

examined by any of the persons mentioned (other than the

person who has produced them) in such order as' the
gresmling officer may direct, and may then be re-examined

6

(d) Asiate en kleurlinge, met | .

y the person WPO' has - produced them. The person

die nag nood- | die nag nood-
| saaklik maak nie. |  saaklik maak..
- . £ sid T gl S
(a) Mediese praktisyns....... 110 © 110: 0%
(b) Getuies wat die hof bywoon :
om. deskundige petuienis af
te 1& of wat lede is van 'n |
beroep wat die Minister van .
Justisie van tyd tot tyd A
-%oedkcur...‘.......'.- ‘‘‘‘‘ 1-1 0 1100 .
(¢). Blanke getuies wat nie onder ; : :
(@) of (b) ressorteer nie. .. - 010 0 017 6

vitsondering van inboor-
ling-naturelle  van- Suid-
Afrika, wat nie onder (a) of
(b) hiervan ressortegr nie, en
naturellekapteins en -hoof-
manne wat as sodanig deur ) i :

die Regering erken word.. 040 080

(¢) Inboorling-naturelle ' van :
Suid-Afrika wat. nie onder

0 5- 0”_.;

AANVANG VAN VERRIGTINGS.
10. Op die tyd en plek wat vir die hou van die onder-

' sock bepaal is, kan die hof voortgaan met die ondersogk,

hetsy die persone (indien eérige) wat ‘as partye tot die: ver-
rigtings verklaar is of enige van hulle aanwesig-is of nie.
VERTEENWOORDIGING - VAN PARTYE. d

11. Enige party kan deur 'n agent verteenwoordig word
vir die doel om dagvaardings aan te vra en om getuies te
ondervra, onder kruisverhoor te neem of te herondervra
of om die hof toe te spreek. ' :

FORMULERING VAN VRAE VIR BESLISSING DEUR DIE HOF.,
12. (1) Nadat die hof geopen is, en voordat enige

-getuienis afgelé word, stel die voorsitter in die ope hof die

vrae met betrekking tot die klagte, bewering, belange of
voorval waaroor die hof moet beslis. By die formulering
van die vrae waaroor die hof moet beslis, kan die voor-
sitter sodanige wysigings in, toevoegings tot of weglatings
van die vrae maak wat uiteengesit is in die in regulasic 3
vermelde brief, soos ooreenkomstig -daardie -regulasie
gewysig, as wat hy, met inagneming van die inligting wat
hy op daardie tyd tot sy beskikikng het, mag goeddink.

(2) Die voorsitter kan in enige stadium van die onder-
soek sodanige verdere wysigings in, toevoegings tot of
weglatings van enige van die vrae maak wat aldus gefor=
muleer is as wat hy, met inagneming van enige getuienis

~ wat afgelé is, mag goeddink.

GETUIENIS. .

13. (1) Nadat die vrae waaroor die hof moet beslis, oor-
eenkomstig paragraaf (1) van regulasie 12 geformuleer is,
kan die lede van die hof, die persoon wat ooreenkomstig
regulasic 7 aangestel is om die hof te help met die aan-
voering van getuienis, en elk van die partye getuies inroep
en ondervra of, met die goedkeuring van die voorsitter,

‘enige van die getuies wat reeds ondervra is, terugroep
vir verdere ondervraging en: in die algemeen getuienis

-aanvoer,  Die getnies kan deur enige van.die genosmde
persone (behalwe die persoon wat hulle ingeroep .het). in

‘sodanige. velgorde as wat die voorsitter mag gelas, .onder

kruisverhoor geneem word en kan daarna deur die persoon
wat hulle ingeroep het, herondervra word. - Die persoon

=
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appointed under fegulation 7 and any party may before
producing his witnesses address the Court for the purpose
of opening the evidence which he intends to adduce.  All
such persons shall be heard and their witnesses examined,
cross-examined and re-examined in such order as the
presiding officer may direct.

(2) Any person who has produced witnesses may at any
stage of the investigation, with the approval of the
presiding officer, produce and examine further witnesses,
who may be cross-examined by the person appointed under
regulation 7 and the parties in such order as the presiding
officer may direct, and re-examined by the person who
has produced them.

(3) The law as to the admissibility of evidence and as
to the competency, examination, cross-examination and
re-examination of witnesses in courts of law shall not be
binding upen a Maritime Court, but the presiding officer
may, in his discretion, -disallow any question which any
other member of the Court or the person appointed under

regulation 7 or any party proposes to put to any witness,
on the ground that such question is irrelevant or that for

any other cause it would be improper that the question be
put, and may, in his discretion and on similar grounds,
rule that the production of any book, document or -thing
" required by any othér ‘'member of the Court or the person
so appointed or any party shall not be allowed.

(4) Affidavits and statutory declarations may, by per-
mission of the presiding officer, be used as evidence.

ADDRESSES TO THE COURT. _

14. After all the evidence has been adduced, any of the
parties' who desires to do so may address the Court upon
the evidence, and the person appointed under regulation 7
may address the Court in reply upon the whole case.

b B - ADJOURNMENTS. o

- «15.- The Court may adjourn the investigation from time
to time-and from place to. place, and where an adjourn-
.ment is asked for by a .party to the proceedings, the Court
may impose such terms as to payment of costs or other-
wise as it may think just-as a condition of granting the
‘adjournment, v oo -

‘ORDERS FOR COSTS.

16. (1) The Court may make such order for the pay-
ment by any party— : :
" (a) to any other party of the costs, or any part thereof,
' reasonably incurred by that other party in atiend-
ing or being represented by a legal practitioner at
"~ the investigation or in bringing witnesses or
adducing evidence; and

(b) to the Director of any costs or any part thereof

reasonably incurred.in connection with the investi-
gation -or hearing,
as may be just.

(2) Any costs awarded in terms of paragraph (1) shall
be assessed by the presiding officer, who shall, after having
made such assessment, issue an order in the form set forth
in Schedule C to these reguiations, in the case of an award
made under sub-paragraph (a) of paragraph (1) of this
regulation, or in the form set forth in Schedule D to these
regulations, in the case of an award made under sub-
paragraph (b) of paragraph (1) of this regulation,

ORDERS FOR. DAMAGES CaAUsSED BY FrRIvOoLOUS OR
VEXATIOUS COMPLAINT OR ALLEGATION, =

I7. If the Court finds that the complaint or allegation
for the investigation' of which the Court was convened
was frivolous or vexatious, it may make such order for
the payment by the partyi-who made the complaint or
allegation of damages for any loss or delay caused- thereby

"'B.S']]lﬂy be jIlSt. el o i st R PTIE :

wat ooreenkomstig regulasie 7 aangestel is-en-enige party
‘kan, voordat hy sy getuies inroep, die hof toespreck vir
.die doel om die getuienis wat hy voornemens is om aan
te voer, in te lei. Alle sodanige persone moet gehoor en
hul getuies ondervra, onder kruisverhoor geneem en her-
ondervra word in sodanige volgorde as wat die voorsitter
mag gelas.

(2) Enige persoon wat getuies ingerozp het, kan in enige
stadium van die ondersoek, met die goedkeuring van die
voorsitter, verdere getuies inroep en ondervra, en dié
getuies kan deur die persoon wat ooresnkomstig regulasie
7 aangestel is en die partye in scdanige volgorde as wat
die voorsitter mag gelas onder kruisverhoor geneem word
en deur die persoon wat hulle ingerosp het, herondervra
word. _

(3) Die wet in verband met die toelaatbaarheid van
getuienis en die bevoegdheid, ondervraging, kruisverhoor .
en herondervraging van getuies in geregshowe is nie.
bindend op 'n seehof nic, maar die voorsitter kan na eie -
goeddunke enige vraag wat ’n ander lid van die hof of die
persoon wat ooreenkomstig regulasie 7 aangestel is of ’n
party voornemens is om aan ’'n getuie te stel, VEIWESrD Op
grond daarvan dat so 'n vraag .nie. ter sake is nie of dat
dit om' enige ander rede onbehoorlik sou wees-om die
vraag te stel, en hy kan, na eic goeddunke en om soort-
‘gelyke redes, beslis dat die oorlegging van *n boek, doku-
ment of ding wat deur 'n ander lid van die hof of die
persoon wat aldus aangestel is of deur ’n party verlang
word, nie toelaatbaar is nie. ' _

(4) Beédigde verklarings en statutére verklarings kan,
metddie verlof van die voorsitter, as getuienis gebruik
word. '

TOESPRAKE TOT DIE HOF.

14. Nadat al die getuienis aangevoer is, kan enige van
die partye wat verlang om dit te doen die hof oor die
getuienis toespreek. en die persoon wat ooreenkomstig
regulasie 7 aangestel is, kan ten antwoord daarop die hof
oor die hele saak toespreek.

VERDAGINGS.

15. Die hof kan die ondersoek van tyd tot tyd en van
plek tot plek verdaag, en wanneer *n party tot die verrig-
tings vra dat die ondersoek verdaag word, kan die hof
sodanige voorwaardes oplé. in verband met die betaling
van koste of andersins as wat hy billik mag ag as 'n voor-
waarde waarop die verdaging toegestaan word.

‘BEVELE IN VERBAND MET DIE BETALING VAN KOSTE.

16. (1) Die hof kan sodanige bevel uitreik in verband

met die betaling deur enige party— '

(@) aan enige ander party. van die koste, of enige deel
daarvan, wat billikerwyse deur daardie ander party
aangegaan is ten einde by die verhoor aanwesig te
wees of deur ’n regspersoon by die ondersoek ver-
teenwoordig te word, of ten einde getuies in te

- roep of getuienis aan te voer; en

(b) aan die Direkteur, van enige koste, of enige deel
daarvan, wat biilikerwyse in verband met die onder-
soek of verhoor aangegaan is,

as wat hy billik ag, _ ' )
(2) Koste wat ooreenkomstig paragraaf (1) toegestaan
word, word bereken deur die voorsitter wat, nadat hy die
berekening gemaak het, 'n bevel uitreik in die vorm wat
in Bylae C by hierdie regulasies uiteengesit word, in gevalle
waar koste ooreenkomstig subparagraaf (@) van paragraaf
{1) van hierdie regulasie toegestaan word, of in die vorm
wat in Bylae D by hierdie regulasics niteengesit word, in
gevalle waar koste ooreenkomstig subparagraaf (b) van
paragraaf (1) van hicrdie regulasie toegestaan word. '

BEVELE IN VERBAND MET DIE BETALING VAN VERGOEDING '
VIR SKADE WAT VEROORSAAK WORD DEUR BEUSEL-
"AGTIGE OF ONGEREGVERDIGDE KLAGTES OF BEWERINGS,

17. Indien die hof beslis dat die klagte of bewering vir
die ondersoek waarvan dic'hof byeengeroep is, beuselagtig
of ongeregverdig was, kan hy n bevel uitreik vir die -
betaling deur die party wat die klagte ingebring het of die
bewering gemaak het van sodanige skadevergoeding vir
enige verlies of vertraging daardeur veroorsaak as wat hy
‘billik mag ag, i § ) - St DR

1
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ENFORCEMENT OF ORDERS FOR COSTS OR DAMAGES.

18.' An order for the payment of costs or damages made -
16 or 17, respectively, shall, on being
filed with the clerk of the Magistrate’s Court within the

under regulation

area of jurisdiction of which the ship in connection with
which the investigation took place is registered, have all

the effects of and may be executed as if it were a civil | _
' soek gehou is, geregistreer is, dieselfde krag as en kan uit-
| gevoer word asof dit "n siviele uitspraak is wat wettiglik in

fudgment lawfully given in that Magistrate’s Court in
favour of the person who is by such order declared entitled
fo such costs or damages and against the person who is
by such order directed to pay such cosis or damages:
Provided that if the person who is by such order directed
fo pay such costs or damages is or was a master, appren-
tice-cfficer or seaman in the employ of the person who is
by such order declared entitled to such costs or damages,
the amount of such costs or damages may be deducied
from any wages that may be due to such master, appren-
tice-officer or seaman. i . - ;

. RECORDS OF PROCEEDINGS.

19 (1) The Court shall cause rminutes to be made G

(a) any viva voce evidence given in court;

(b) any objection made to any evidence received or

tendered;

(c) the proceedings of the court generally, including the
' record of any inspection in loco; and S

: (d) the decisions of the Court.

(2) The Court shall duly mark each document put in |

‘evidence and note such mark on the record.

¥ (3) Such minutes and marks may be made by the clerk,
and, save where made by the clerk, or as hereinafter pro-
vided, they shall be made by the presiding officer.
(4) The presiding officer may appoint a éhorthand writer

" and proceedings.

(5) Any party shal] be entifled to a transcript of any

siich shorthand note certified as correct by the shorthand -

writer on payment of a fee to be fixed by the presiding
officer, having regard to the cost of such tramscript.

~ (6) In the event of an appeal being noted and set down |

for hearing such shorthand note shall, so far as relevant
to the appeal, be transcribed and certified on oath by such
“ shorthand writer as a true record of the proceedings and

such transcript shall thereafter form part of the record.

(7) Any party may apply to the presiding officer to |

correct any errors in the record. Such application shall
be made not later than seven days after the decision of
the Court has been declared; provided that if the applica-
~ tion is for a correction of any errors in the shorthand note
" of evidence the transcript of which has not been completed
before the decision of the Court is declared, it shall be
made not later than seven days after the transcript has
been completed. Upon being satisfied that reasonable
notice of the application has been given by the applicant
to every other interested party, the presiding officer may,

after consideration of amy representations that may be

made to him by any such party, and, if he thinks it neces-

sary, after comsultation with one or more of the other

members of the Court, correct any such errors.

() If, before the hearing of the application, all parties
affected file @ consent to the corrections claimed, no. costs
_ of such application shall be allowed; otherwise, costs shall

be in the discretion of the presiding officer, and the provi--

sions of paragraph (2) of regulation 16 and regulation 18
shall apply in respect of any award by him of such costs.

(9) In this regulation the word “party” includes the
person appointed under regulation 7.

8

to take down in shorthand a mote of viva voce evidence

' foute in die rekord te verbeter.

| UITVOERING VAN BEVELE IN VERBAND MET DIE BETALING

VAN KOSTE ‘OF SKADEVERGOEDING.

18, *n Bevel in verband met die betaling van koste of
skadevergoeding wat ocoresnkomstig onderskeidelik regu-

- lasie 16 of 17 uitgereik word, het, wanneer dit ingedien

word by die klerk van die magistraatshof binne die regs-
gebied waarvan die skip, in verband waarmee die onder-

daardie magistraatshof gegee is ten gunste van die persoon
wat ooreenkomstig so 'n bevel geregtig verklaar word tot
sodanige koste of skadevergoeding en teen die persoon
wat ooreenkomstig so 'n bevel gelas word om sodanige
koste of skadevergoeding te betaal: Met dien verstande
dat, as die persoon wat ooreenkomstig so:’n bevel gelas
word om sodanige koste of skadevergoeding te betaal ‘n
gesagvoerder, leerling-offisier of seeman isof ‘was in die
diens van die perscon wat ooreenkomstiz so 'n bevel
geregtig verklaar word tot sodanige koste of skadever-
goeding, die bedrag van sodanige koste of skadevergoeding
afgetrek kan word van enige lone wat aan sodanige gesag-
voerder, leerling-offisier of seeman verskuldig mag wees.

5 REKORD VAN VERRIGTINGS. '

19. (1) Die hof sien: toe. dat notule afgencem word
van— ; ;
(@) enige viva voce-getuienis wat in die hof afgelé word;
{b) enige beswaar ‘wat gemaak word teen enige ge-

tuienis wat ingewin of aangebied word;
(¢) die verrigtings van di¢ hof in die algemeen, met
inbegrip van die rekord van enige inspeksie in loco;
o : i Tl
(d) die beslissings van die hof.

(2) Die hof laat 'n behoorlike merk aanbring.op clke

| dokument wat as getuienis oorgelé word en teken sodanige’
| merk in die rekord aan. '

(3) Die afneem van die notule en merking van doku-
mente word deur die klerk gedoen, en as dit nie gedoen
word deur die klerk of soos hicronder. bepaal word nie,
word dit deur die voorsitter gedoen. R

(4) Die voorsitter kan 'n snélskrywer aanstel om ’n
snelskrif-aanteléning van viva voce-getuiemis en -verrig-
tings te maak. B

(5) 'n Party is geregtig tot 'n transkripsie van enige
sodanige snelskrif-aantekening wat deur die snelskrywer -
as korrek gewaarmerk is, by betaling van:'n ‘bedrag wat
deur die voorsitter, met inagheming van wat die
transkripsie hom gekos het, vasgestel word. -

(6) In- gevalle waar appél aangeteken word en vir
verhoor op die rol geplaas word, word ’n transkripsie van
sodanige snelskrif-aantekening gemaak, vir sover dit op
die apps! betrekking het, en deur dic snelskrywer onder

| eed gewaarmerk as 'n ware weergawe van die verrigtings,
| en sodanige transkripsi¢ maak daarna deel van die-rekord

uit. ;

(7) Enige party kan by die voorsitter aansoek doen om
Sodanige aansoek .moet
gedoen word hoogstens sewe dae nadat die beslissing
van die hof bekendgemaak is: Met dien verstande dat, as
aansoek gedoen word om die verbefering van foute in die-
snelskrif-aantekening van getuienis' waarvan die  tran-
skripsie nie voltooi is voordat die hof se beslissing bekend-

| gemaak is nie, dit gedoen moet word hoogstens sewe dae

padat die transkripsie voltooi is. As die voorsitter oortuig
is dat die applikant aan al die ander. belanghebbende
partye redelike kennis van die aansoek gegee het, kan by,
na oorweging van enige verto¢ wat deur enige sodanige

‘party tot hom gerig mag word em, as hy dit nodig ag, na

oorlegpleging met een of meer van die ander lede van die
hof, sodanige foute verbeter. -
(8) As al die betrokke partye voor die verhoor van die
aansoek hul toestemming indien vir die verbetering van
die foute wat aangevra word, word géen koste vir sodanige
aansock toegestaan nie; anders word koste toegestaan

volgens die goeddunke van die voorsitter en geld die
' bepalings van paragraaf (2} van regulasic 16 en reguiasie
- 18 ten opsigte van enige koste wat die voorsitter mag
. toestaan. 5 e :

(9) In hierdie regulasie sluit- die .w:dord.. . party diﬁ

| persoon in wat oorcenkomstig regulasie 7 aangestel word.
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TRANSMISSION OF RECORDS TO DIRECTOR.

20.'{1) The records transmitted to the Director in terms

of section two hundred and ecighty-six of the Act
shall be certified by the clerk. :

{2} T-he report referré('i"ib.in_ the said section shall be in
the form set forth in Schedule E to these regulations,
with such modifications as circumstances may require.

APPEAL TO SUPERIOR COURT.

* 21. (1) Any person- aggrieved by a decision of a
Maritime Court who contemplates appealing to a Superior
Court under section two hundred and ninety-two of the
‘Act may apply to the Director. for a copy of the report

transmitted to him in terms of section two hundred and

eighty-six. Such application shall be made in writing,

shall state an address to which the reporti may be posted

or the name of the person to whom it may be delivered
and- shall be delivered at the office -of the Director or
posted so as to reach him not later than thirty days after

the delivery of the dicision of the Court at the conclusion -

of the investigation. The Director shall cause a copy of
the report to be posted to the applicant at the address
stated or to be delivered to the person named. upon pay-
ment by the applicant of a fec of 1s. per 100 words.

{2) An appeal may be noted by any person other than
the Director within thirty days after the posting to him
or the delivery to the person named of the copy of the
report, and by the Director within. thirty days after the
receipt by him of the report from the presiding officer.

(3} An appeal shall be noted by the service upon the
Director and every person who was a party to the proceed-
ings -of a notice of appeal and, unless the Superior Court
to which appeal is made otherwise directs, by giving

security to the satisfaction of the Registrar of that Court

for the respondents’ costs of appeal to the amount of forty
pounds; provided that no security shall be required from
the State. ' ' ; _

(4) A notice of appeal shall state—
- (@) the Superior Court to which the appeal is.noted;

(b) whether the whole or part oniy of the decision is
. appealed against, and if part only, then what part;

. © the grounds \op appeal, specifying the findings of
fact or rulings of law appealed against.

(5) Whenever an appeal has been noted, the Director
shall forthwith transmit a copy of the notice of appeal to
the person who was the presiding officer of the Court, who
shall, within seven days of the receipt thereof by him,
transmi¢ to the Director a statement, in writing, showing
(so far as may be necessary having regard to any written
decision already delivered by him or by the Court and to
the report referred to in regulation 20)—

(@) the facts the Court found to be proved;

(i) the grounds upon which the Court arrived at any
finding of fact specified in the notice of appeal as
appealed against; and .

(iii) his reasons for any ruling of law so specified as
appealed against.

The statement shall become part of the record.

(6} Any party may apply to thé Director for a copy of
the statement referred to in paragraph (5) of this regula-
tion, The application shall be made in writing, shall state
an address to which the statement may be vosted or the
name of the person to whom it may be delivered, and
shall be accompanied by a fee of one pound. The Director
‘shall cause 2 copy: of the ‘statement to be posted to the
-applicant: at-the ‘address stated or.to be delivered to the.
person named, S '

VERSENDING VAN REKORDS AAN DiE DIREKTEUR.

20. (1) Die rekords wat kragtens artikel tweehonderd
‘ses-en-tagtig van die Wet aan die Direkteur versend word,
word deur die klerk gewaarmerk.

(2) Die verslag waarvan in gemelde artikel melding
gemaak word, moet in die vorm wees wat uiteengesit
worgl in Bylae »E” by hierdie regulasies, met sodanige
wysigings as wat in die omstandighede nodig mag wees.

APPEL NA Hoiir Hor,

21. (1) 'n Persoon wat hom veronreg voel deur n
‘beslissing van ’n seehof en wat voornemens is om kragtens
artikel tweehonderd twee-en-negentig van die Wet na n
hotr hof te appelleer, kan by die Dirckteur aansoek doen
om ’n afskrif van dic verslag wat kragtens artikel twee-
honderd ses-en-tagtig aan hom versend is. So ’n aansoek
moet skriftelik gerig word, moet *n adres bevat wasarheen
die verslag gepos kan word of die naam van die persoon
aan wie dit afgelewer kan word, en moet by die kantoor
van die Direkteur ingedien werd of aan hom gepos word
sodat dit hom bereik hoogstens dertig dae nadat die hof
aan die einde van die ondersoek sy beslissing gegee het.
Dic Dirckteur sien toe dat, by betaling deur die applikant
van 'n bedrag van 1s. per 100 woorde, *n afskrif van die’
verslag aan die applikant gepos word na die adres in die
aansock vermeld of dat dit aan dic gemelde persoon
afgelewer word. -

(2) Enige persoon, bebalwe die Direkteur, kan apptl
aanteken binne dertig dae nadat die afskrif van die verslag

' aan die persoon gepos of aan hom afgelewer is, en die

Direkteur kan appel aanteken binne dertig dae nadat hy
die verslag van die voorsitter ontvang het. - _

(3) Appel word aangeteken deur ’n kennisgewing van
appel op die Direkteur en elke ander persoon wat 'n party
tot die verrigtings was, te dien, en, tensy die hodr hof
waarna geappelleer word anders gelas, deur tot bevredi-
ging van die registrateur van,daardie hof sekuriteit ten
bedrae van veertig pond vir die verweerder se koste van.
appel te gee: Met dien verstande dat sekuriteit nie van die .
Staat geéis word nie.

(4) In ’n kennisgewing van appél word vermeld—

(@) die hoér hof waarna geappelleer word;

(b) of daar teen die beslissing in sy geheel of slegs teen
n gedeelte daarvan geappelleer word en, indien
slegs teen 'n gedeelte, watter gedeelte; _

() die gronde vir die appel, met ’n uiteensetting van die
feitebevindings of regsbeslissings waarteen daar
geappelleer word. '

(5) Wanneer daar appel aangeteken word, stuur die
Direkteur onverwyld 'n afskrif van die kennisgewing van
appel aan die persoon wat as voorsitter van die hof opge-
tree het, en binne sewe dae na ontvangs daarvan stuur
die persoon wat as voorsitter opgetree het aan die Direk-
teur 'n skriftelike verklaring waarin die volgende aangedui
word (vir sover dit nodig mag wees, met inagneming van
enige skriftelike beslissing wat reeds deur hom of deur
die hof gegee is en van die in regulasie 20 vermelde
verslag)—

(D) die feite wal volgens die beslissing van die hof
bewys is; : e ' ;i

(ii) die gronde waarop die hof geraak het fot enige

feitebevinding waarteen daar volgens die kennis-

gewing van appel geappelleer word; en s

{ii) sy redes vir enige regsbeslissing waarteen daar

- volgens die kennisgewing van appél geappelleer

word,

Die verklaring word deel vaa die rekord.

{6) Enige party kan by die Direkteur aansoek doen om
'n afskrif van die in paragraaf (5) van hierdie regulasie
vermelde verklaring. Die aansoek moet skriftelik gerig
word, moet 'n adres bevat waarheen die verklaring gepos
kan word of die naam van die perscon aan wie dit afge-
lewer kan word, en moet vergesel gaan van ’n bedrag van
cen pond. Die Direkteur sien toe dat 'n afskrif van die
verklaring gepos word aan die applikant na die adres in

~die aansoek vermeld of dat dit aan die gemelde persoon
afgelewer word. _ S :

9
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(7) The Director shall, within seven days after he
receives notice that the appeal has been set down for
hearing, cause to be transmitted to the Registrar of the
Superior Court the record of the proceedings before the
Maritime Court, including the notes of evidence, the
decisions, the report by the presiding officer and any
reasons and other documents transmitted to the Director
in terms of section two hundred and eighty-six of the Act,
and the statement referred to in paragraph (5) of this
regulation. :

(8) Subject to the provisions of this regulation, an
appeal shall be prosecuted within the period and in
accordance with the practice and rules which apply in the
Superior Court to which appeal is made in respect of
appeals in civil cases from Magistrates’ Courts, and if
the appeal is to a Local Division of the Supreme Court
which has no jurisdiction to hear appeals in Civil cases
~ from Magistrates’ Courts, the appeal shall be prosecuted
within the period and in accordance with the practice and
rules which apply in respect of such appeals in the Provin-
cial Division of the Province within which that Local
‘Division exercises jurisdiction, and in default of such
prosecution, the appeal shall be deemed to have lapsed,
unless that Superior Court shall see fit to make an order
to the contrary. :

(9) The judgment of the Superior Court to which appeal
is made may be enforced as if it had been given in the
Court appealed from.

REHEARING BY ORDER OF THE MINISTER. .

22. Whenever the Minister has directed under the provi-
sions of section two hundred and ninety-one of the Act—

(@) that a case be reheard by a Maritime Court, the
provisions of these regulations shall apply to such
rehearing; or : _ :

() that a case heard by a Maritime Court be reheard
by a Court of Marine Enquiry, the provisions of
the Courts of Marine Enquiry Regulations shall
apply to such rehearing. ;

'SCHEDULE A. .
ALLOWANCES TOWARDS SUBSISTENCE AND

'TRANSPORT PAYABLE TO MEMBERS OF
MARITIME COURTS.

'(REGULATION 4.)

1. A member shall be paid an allowance towards
. subsistence at the rate of £1. 1s. for every hour or part
of an hour of any day on which he attends the investiga-
tion and on which the case is wholly or partly heard:
Provided that he shall not be paid less than £3. 3s. or
more than £5. Ss. for any such day. :

2. The period for' which payment shall be made in terms
of paragraph 1 shall be reckoned from the time when the
member attends to the time when he is released by the
presiding officer from further attendance.

3. The member shall be paid an allowance towards
subsistence of £1. 1s. for any day on which he attends the
investigation but on which the case is not heard.

4. A member shall also be paid at the rate of one-
twenty-fourth of £5. 5s. for every completed hour (one-
twenty-fourth) of the time necessarily spent in travelling
to and from the place at which the investigation is held.

5. 1n no case shall a member be paid under the fore-
going paragraphs more than £5. 5s. for any period from
midnight to midnight. '

*6. Where a public conveyance serves,'the fare disbursed
by the member shall be refunded to him. For any part

"~ of the journey to and from the place at which the investi-

gation is held which is not served by any form of public
fransport the member shall be paid a travelling allowance
at the rate of one shilling 'a mile. Gk

o

(7) Binne sewe dae nadat hy kennis ontvang het dat die
appél vir verhoor op die rol geplaas is, sien die Direkteur
toe dat die rekord van die verrigtings voor die sechof, met
inbegrip van die aantekeninge van die getuienis, die beslis-
sings, die verslag van die voorsitter en enige beredenerings
en ander dokumente wat kragtens artikel tweehonderd ses-
en-tagtig van die Wet aan die Direkteur versend is, en die
in paragraaf (5) van hierdie regulasic vermelde verklaring,
aan die registrateur van die hoér hof versend word.

(8) Behoudens die bepalings van hierdie régulasie, word
'n appel ingestel binne die tydperk en ooreenkomstig die
gebruik en refls wat in die hoér hof waarna geappelleer
word, geld ten aansien van appéelle in siviele sake vanuit
magistraatshowe, en as daar geappelleer word na 'n Plaas-
like Afdeling van die Hooggeregshof wat geen regsbevoegd-
heid ket om appelle in siviele sake vanuit magistraatshowe
te verhoor nie, word die dppé] ingestel binne die tydperk
en oorcenkomstig die gebruik en re€ls wat geld ten aan-
sien van sodanige appélle in die Provinsiale Afdeling van
die Provinsie waarin daardie Plaaslike - Afdeling regs-
bevoegdheid uitoefen, en by verstek van sodanige instelling
word geag dat die app?l verval het, tensy daardie hoér hof
dit goed ag om 'n anderstuidende bevel vit te vaardig. -

(9) Die uitspraak van die hoér hof waarna geappelleer
word, kan gehandhaaf word asof dit gegee was in die hof
vanwaar geappelleer word.

HERVERHOOR OP LAS VAN DIE MINISTER,
22. Wanneer die Minister kragters die:bepalings:van
ﬁrtikel tweehonderd een-en-negentig van. die; Wet gelas
et-— ) .

(@) dat 'n saak deur ’n seehof opnuut verhoor moet
word, is die bepalings van hierdie regulasies van
toepassing op sodanige herverhoor; of

(b) dat ’n saak wat deur ’n sechof verhoor is deur 'n hof
van marine-ondersoek opnuut verhoor moet word,
1s die bepalings van die Regulasies Betreffende 'n
Hof van Marine-ondersoek van toepassing op soda-
nige herverhoor.

BYLAE A.

TOELAES VIR ONDERHOUD EN VERVOER
_BETAALBA'AR AAN LEDE VAN SEEHOWE. .

(REGULASIE - 4.)

1. ’n Lid ontvang n toelae vir onderhoud teen die
koers van £1. 1s. vir elke uur of gedeelte van ’n nur van
enige dag waarop hy die ondersoek bywoon en waarop
die saak in sy geheel of gedecltelik verhoor word: Met:
dien verstande dat hy minstens £3. 3s. of hoogstens £5. 5s.
vir enige sodanige dag ontvang. - = - et

2. Die tydperk waarvoor betaling ooreenkomstig para-

| graaf 1 gemaak word, word gereken vanaf die tyd wan-

neer die lid aanwesig is tot die tyd wanneer die voorsitter
hom van verdere aanwesigheid vrystel.

3. Die lid ontvang 'n onderhoudstoelae van £1. 1s. vir
enige dag waarop hy die ondersoek bywoon maar waarop
die saak nie verhoor word nie. -

4. ’n Lid ontvang ook ’n toelae teen 'n koers van een-
vier-en-twintigste van £5. 5s. vir elke voltooide uur (een-
vier-en-twintigste) van die tyd wat noodwendig in beslag
geneem word om na en van die plek te reis waar die
ondersoek plaasvind, L '

5. In geen geval ontvang ’n lid ooreenkomstig bostaande
paragrawe meer ‘as £5. 5s. vir enige tydperk van midder-
nag tot middernag nie. TRENER PR

6. In gebiede wat deur 'n yorm_van openbare vervoer
bedien . word, word die reisgeld wat die lid uitbetaal het
aan. hom terugbetaal. Vir enige deel van die reis na en
van die plek waar die ondersoek gehou word wat ‘nie
deur enige vorm van openbare vervoer bedien word nie
ontvang die lid ’n-reistoclaag van een sjicling per myl
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o SCHEDULE B.

MARITIME COURT.

- SUBPOENA.

Gle s (REGULATION 9.) -
To—- . :
j'_(I) .............................. OfLstundiinivuivumioseny
) st | PO o i
AN il i s bnas s ') TRy A p R oE TR
(4) ioriiins e ol ) . S S S
You are hereby required to appear in person before
the: Mantlme Court T T on the......... day
Of . e Fomenaman i 19...... , at the hour of...............
which has been appomted to investigate..............coeuite
(here state briefly the subject of investigation)...... s

B e R I e T T P T P

...........................................................................

and to-bring with you and then produce to the Court the
several documents specified in the list hereunder: —

_Date. ] _Dee'cription. _ Original or Copy.
» Premdnng Oﬂicer
Clerk of the Court.
Place.. .ot e
Date. o

Attention is invited to section nine, read with section
three hundred and thirteen of the Merchant Shipping Act,
1951, which provides that any person who faiis to attend
at the time and place specified 11 a subpoena and remain
in attendance until excused by the Court from further
attendance, or to answer fully and satisfactorily, to the
best of his ability, all questions lawfully put to him, or
upon his being required to do so to produce any docu-
ment in his possession or conirol, shall be liable to a
penaity not exceeding a fine -of £100 or six months’
imprisonment or both such fine and imprisonment,

-SéH'EDULE C.

ORDER FOR PAYMENT OF COSTS INCURRED

BY A PARTY.
_ u _ (.REGUILATION 16.)

In the matter of an investigation by a Maritime Court
held at coovveveriiiiiininene. (here state the place where the
Coulrt. 8at) .lsasinian onthe .oooooovvvinninnanns . (here

i state all the days on Whlch the Court sat) ...ooioeeeninnnnnn.
into the ... st (here state bneﬂy the subject
of InVestigation) w s

The Court orders that ........... S : of_.....- .............
do pay 10 L A -o'f- JA— b , the sum
of ........ <eoenr. in payment {or in part payment, as thc case
may be) of the costs mcurred by ‘the sald S s B

BYLAE B.

SEEHOF.

DAGVAARDING.

(REGULASIE 9.)

Aan—
(l_) .............................. van .
(29 ol cnsmmmnmnompoisnwansd damwm van s
B) Zivdaavmetena o o van
(4) o e van
- U word hlerby versoek om op die.........oooeuei. dag van
R e T 195000 Offhees i BUL AR it i
...... '....'....-...-.-...persoonl k te verskyn voor die Seehof wat
aangestel is om ondersoek in te stel Da....o.vvvvviiniiiniiinie :

(meld h;e_r kprthks _ die ‘onderwerp van die ondersock)

............................................................................

............................................................................

en om die versklﬁcnde dokumente in onderstaande lys
gespesifiseer, met u saam te bring en aan die Hof oor
te lé:—

Datum. Beskrywing. Qorspronklike of Afskrif,

* Voorsitter.
Klerk van die Hof.

Die aandag word gevestig op artikel nege, gelees saam.
met artikel driehonderd-en-dertien van die Handelskeep-
. vaartwet, 1951, waarin bspaal word dat enige persoon wat
in gebreke bly om op die tyd en plek in ’n dagvaarding
bepaal, te verskyn en aanwesig te bly totdat hy deur die
Hof van verdere aanwesigheid vrygestel word, of om alle
vrag wat wettiglik aan hom gestel word volledig en
bevredigend, na die beste van sy vermog, te beantwoord,
of om, as hy daartoe gelas word, enige dokument in sy
besit of onder sy beheer oor te i€, strafbaar is met 'n -
boete van hoogstens £100 of ses maande tronkstraf of met -
sowel die boete as die tronkstraf, -

BYLAE C.

BEVEL IN VERBAND MET DIE BETALING VAN
KOSTE DEUR "N PARTY AANGEGAAN. :

(REGULASIE 16.)

In die geval van 'n Seehof wat gehou is te................u
....................... (meld hier die plek waar die Hof gesxt
8 PR S e Op dlensen s (meld hier al
die dae waarop die Hof gesit het).........ccovvvieiiiniinnnas .
om ondersoek in te stel na............. RN S "

............................................................................

..........................

aan die bedrag van
R R R betaal as betaling (of gedeeltelike
betdlmg, na ge lang van die geval) van die koste deur
gﬂmelde sy i aangegaan ten einde by die ondersock aan-
wesig te wees of deur 'n regspersoon daarby vertcenwoor-

“‘De!ete mapphcablc words.

¥ Skrap d‘lB woorde wat me van toepassmg is nio.
: 1
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in attending or being legﬁlly represented at the investiga-
tion and in bringing witaesses or adducing evidence (delete
words. not applicable).

‘Given under my hand at
11,11 SRR day of

.........................................

....................................

Presiding Officer.

' SCHEDULE D.

CRDER FOR PAYMENT OF COSTS INCURRED BY

THE DIRECTOR OF MERCHANT SHIPPING.

: _ (REGULATION 16))
In the matter of an investigation by a Maritime Court
Beld At .oovvveeereneaieieeen.. {here state the place where the

Court 5at) o..ueenieasinns weaee OI HHE oiiiiiniine Caade (here
state all the days en which the Court sat) «c..cooeeiiiieenrn, .
into the awsseas R —— (here state briefly the subject
of in vestigation) ......ivceiviinmriiiinnne

..................

The Court orders that ..........cc...ue ., of :
do pay o the Director of Merchant Shipping of the Union
" of South Africa the sum of ......... -
in payment (or in part payment, as the case. may be) of
the costs reasonably incurred by the said Director in con-
nection with the investigation or hearing.

.......................................

- Given under my hand at
FhiS ccviiseanisinesns day of .oviiiinirreienneas A 55 A Revvi

....................................

Presiding Officer.

SCHEDULE E.

REPORT GF MARITIME COURT.

i (RecuraTion 20.)
In the matter of an investigation by a Maritime Court

Reld at ocospnumitiensamensns (here state the place where the
Court was held) ...ooviiiniivaainns o the . coatyibesa (here
state ali the days on which the Court sat).........c..oounes
before ...icovinie T , Presiding Officer, and .......oeeet
................ AN 2ovessinonsvenneesiasenessy NMembers, into the
S L e L i (here state briefiy the subject of
ANVESHZALION) . eevrrrneneareertiiiasis s e eea s ateabes

The Court, having carefully inquired into the circum-
stances attending the matter to be investigaied, finds for
_the reasons stated in the Annex hercto, that the
(here state the finding of the Court)

Dated at ........ v this

............

...........................

essesaane LEAY UL sssneprnaaaadannse

oo Presiding Officer.
.. We (or D.concur in the above Tepott.

.....................................

....................................

Member,

~ ANNEX TO THE REPORT.
(Here state fully the circumstances of the case, the

opinion of the Court touching the truth of the allegation -

or the causes of the eveat and the conduct of any persens
impiicated therein, and whether the certificate of any

| “officer has. been suspended, and' the reasons for the said -
opinion, and if the certificate of any ofiicer has been

- suspended the reasons for such suspension.)
12- '

dig te wees, en ten einde getwies in te roep of getuienis
aan te voer (skrap die woorde wat nie van toepassing is
nie). ’ :

Gegee onder my handtekening t€...coovveeriniiveniiiniinnin
hede dig....osrerenpes dag Val....seeieerioesiais . 1. SRR
Voorsitter.

BYLAE D.

BEVEL IN VERBAND MET DIE BETALING VAN
KOSTE DEUR DIE DIREKTEUR VAN HANDEL-
SKEEPVAART AANGEGAAN. - i

{RecuLasiz - 16.) -

In die gevai van 'n sechof wat gehou is te
(meld hier die plek waar die hof gesit het) .........cc..c..
opidie s (meld hier al die dae waarop die
hof gesit het) ..ot A S O '
om ondersoek in te stel na {meld hier
kortliks die onderwerp van die ondersosk} ...c.o.coveiennne

...............

.........................

Beveel dic hof dat , van
aan die Direkteur van Handelskeepvaart van die Unie van
Suid-Afrika die bedrag van ................ - betaal as
betzling (of gedeeliclike betaling, na gelang van die geval)
van die koste wat redelikerwyse deur genoemde Direkteur
aangegaan is in verband met die ondersoek of verhoor.

Gegee onder my handiekening te
hede die dag van

.....................................

....................................

Voorsitter.

BYLAE E.

VERSLAG VAN SEEHOF.

(RecuLrasiz 20.)

In die geval van ’n sechof gehou te
{meld hierdie plek waar dic hof gesit hef) ............uie :
op die ...... CANOIS - S N (meld hier al die dae waarop
die hof gesit het) ............... s FOUL st oniornmniigs "
Voorsitter, en ....icveciiiinenns s BT Gaedees ok Bt ’

Lede, om ondersoek in te stel na die ...,
(meld hier kortliks die onderwerp van ondersoek)

..........................................

Beslis die hof, nadat hy noukeurig ondersock ingestel
het na die omstandighede van die saak wat ondersoek
moes word, om die redes in die Aanhangsel hieraan uit-

eengesit, dat die ... N {meld hier die
beslissing van diehof) c.coeeiiaiinnns iy o i
Gedateer 1€ ...vviiiins S hede die ..ivrvrrrnnnn dag
VAR oy iiniisesansiiiniin 1w
Vo e

Ons (of Ek) stem saam met die bostaande verslag.

.....................................

§ Lid.
, AANHANGSEL AAN DIE VERSLAG.
(Mezld hier voliedig die omstandighede van die saak, die
opinie van die hof rakende die waarheid van die bewering
‘of die oorsake van die voorval en die gedrag van enige

“persons wat daarby betrokke is, en of die sertifikaat van

enige offisier opgeskort is, én die redes vir die gemelde
‘opinie, en as die seriifikaat van enige offisier opgeskort is, -
die redes vir sodanige opskorting.) '
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 APPENDIX TO MARITIME COURTS
REGULATIONS.

Sections of Meréhaht-Shippi’ng-Act, 1951 (Act No. 57
of 1951), reprinted for convenicnce of rcfer\ence.

" Powers of Officers and Courts.
*9, (1) Any— '
(@) proper officer or surveyor; or

(b) court of marine enguiry, maritime court or court of
survey; or

(¢) person appointed in terms of section two- hundred
and sixty-four or sub-section (I} of section fwo
hundred and eighty-one, or to whom an appeal is
referred in terms of sub-section (1) or (2) of section
two hundred and eighty-two; or _

(d) other person authorised or required by or under
this Act, or generally or specially authorised or
required by the Director, to make any survey or
inspection or conduct any investigation,

may, in.the execution of his duty or the exercise of his
functions— ' - 3

(i) board any South African ship wherever she may

be, or any ship other than a South African ship while

she is within the Union or the territorial waters

of the Union, and ingpect the same or any part

thereof, or any equipment thereof, or any articles

‘on board, or any log-books, certificates or other

documents relating to the ship or the crew thereof, |

and muster the crew of the ship and interrogate
thein; - .

(ii) enter any premises, including any land, structure,
vehicle or vessel, and inspect the same or any
articles therein; :

(iii) by written notice or otherwise summon any person
who in his or its opinion may be able to give
information -which is likely to assist him or it in
the carrying out of such duty, or who he or it
- suspects'or believes has in his possession or custody

" or under his control any book, document or thing
the inspection of which is likely to assist him or
it in the carrying out of such duty, to appear before
him or it at a time and place specified, to be inter-
rogated or to produce that book, document or thing:

(iv) administer an oath to any person appearing in
chedience to any sumimons or otherwise, and inter-
rogate him and inspect and detain any book, docu-
ment or thing produced; :

(v) require any persen interrogated to subscribe to a
declaration of the truth of the statement made by

. him; and .
(vi) copy any document inspected by or produced to
" him orit. - 7 - '

(2) Every person—
(a) shall upon demand assist to the best of his ability
any officer or other person or court in the exercise
_ of any of the powers conferred by sub-section (1);
(b) summoned undsr paragraph (iii) -of sub-section (1)
shall attend at the time and place specified, and

remain in attendance until excused by the officer -
or other person or court from further attendance;

(c) shall take the oath administered to him by any
~ officer or other person or court under paragraph

(iv) of sub section {1); !

AANHANGSEL AAN REGULASIES BETREFFENDE
SEEHOWE. .

Artikels van Handeiskeepvaartwet, 1951 {(Wet No, 57
van 1951), herdiuk vir gerieflike nasiaandocleindes,

Bevoegdhede van beamptes en howe.
*9. (1) Enige—
(@) bevoegde beampte of opnemer; of

(b) hoff van marine-ondersoek, sechof of opnemingshof;
= :

(c) persoon wat kragtens artikel rweehonderd vier-en-
sestig of sub-artikel (1) van attikel sweechonderd
ecen-en-tagtig aangesiel is, of na wie n appél krag-
tens subartikel (1) of (2) van artikel tweehonderd
twee-en-tagtig verwys is; of ' S
(d) ander persoon gemagtig of verplig deur of kragtens
hierdie Wet of oor die algemeen of in besonder
deur die Direkteur gemagtig of gelas om ’n opname
of inspeksie te maak of 'n ondersoek te doen,
kan in die uitvoering van sy plig of die uitoefening van
sy werksaamhede— . et
(i) aan boord gaan van 'n.Suid-Afrikaanse skip, waar
. dit ockal is, of 'n and, p as ‘n Suid-Afrikaanse
skip terwyl die skip in die Unie of die Unie se
territoriale waters is, en die skip of enige deel
daarvan, of uitrusting daarvan; of enige artikels aan
boord daarvan, of enige skeepsjoernale, sertifikate
of ander dokumente wat op die skip of die skip
sc_bemanning betrekking het, inspekteer, en die.

. skip sz bemanning monster en onderyra; :

(ii) enige perseel, met inbegrip van enige grond, bou-
werk, voertuig of vaartuig, betree en die perseel of

. enige artikeis daarin ondersoek: '

(iify by skriftclike kennisgewing of andersins enige
Persoon oproep wat ma sy mening in staat mag
wees om inkiging te verstrek wat hom waarskynlik
sal help om sodanige plig uit te voer, of wat na sy
vermoede of mening enige boek. dokument of ding
in sy besit of bewaring of onder sy beheer het wat
by insae hom waarskynlik in dic uitvoering van
sodanige plig sal help, om voor hom te verskyn op
‘n bepaalde tyd en plek om ondervra te word of om

. daardie boek, dokument of ding cor te 1é; '

(iv) 'n eed afneem van enige persoon wat ingevolge n .
oproep of andersins verskyn en hom ondervra en
enige boek, dokument of ding wat oorgelé word,
ondersoek en agterhou; e

(V) enige persoon wat ondervra is, 'n verklaring van die
waarheid van die verklaring deur hom afgeld, laat

; onderteken; en i

(v} "n afskrif maak van enige dokument wat deur hom
ingesien of aan hom getoon is. '

(2) Iedere persoon—

(@) help enige beampte of ander persoon of hof op ver-
soek na die beste van sy vermog in die uitoefening
van enigeen van die bevoegdhede ‘deur sub-artikel
(1) verleen; :

(b) wat kragtens paragraaf (iii) van subartikel (1) opge-,
roep is, verskyn op die bepaalde tyd en plek en bly
aanwesig totdat die beampte of ander persoon of
hof hom vrystel van verdere aanwesigheid;

(¢) & die eed af wat kragtens paragraaf (iv) van sub-
-aitikel (1) deur "n beampte of ander perSoon of hof
van hom afgeneem word; : o

* [NoTe.—Alttention is invited to the fact that it is proposed
to seek authority to amend section nine of the Act as follows:—

(¢) By the substitution in the English version of sub-section
(1) for the words “duty or the exercise of his” of the
words “or its duty or the exercise of his or its™; |

.. (b) by the insertion in paragraph (b} of sub-section (2) after

. the word and figure “sub-section (1) of the 'words

“whose feasonable expenses have been paid or offered
: to him™; and © . : . y :

(c) by the insertion in -paragraph (d) of sub-section (2) after

. the word and figure “ sub-section (1)” of the words *or
by any othér person who in terms of the regulations is

~ entitled to interrogate him in the course of the proceedings
of any court or before’ any person referred to-in paragraph
(b) or () of that sub-section™.] '

*[Ler weL—Die aandag word gev'estig op die feit dat die
voorneme bestaan om magtiging te verkry om artikel nege van
dic Wet as volg te wysig:—

(@) Deur in die Engelse teks van subartikel (1) die woorde
., duty or the exercise of his” deur die woorde ,,or its
*  duty or the exercise of his or its” te vervang; ;
" (b) deur in paragraaf (b) van subartikel (2) na die woorde
~ .y opgeroep is ™ die woorde ,, en wie se redelike koste aan
hom betaal of aangebied is” in te voeg; en

(¢) deur in: paragraaf {d} van subartikel (2) na die woord en

syfer , subartikel {1)” die woorde ,, of deur enige ander
persoon wat ingevolge die regulasies geregtig is om hom
in die loop van dic verrigtings van 'n hof of voor ’n
persoon in. paragraaf (b) of (¢) van daardie subartikel
bedoel, te ondervra ™ in te voeg.] .

13
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* () shall answer fuily and satisfactorily, to the best of
: his-ability, all questions lawfully put to him by any
officer or other person or court under paragraph (1)
* or (iv) of sub-section (1) and, upon being required
to do so, produce any book, document or thing
_in’ his possession or under his control; Provided
faat in connection with the interrogation of any
such person by, or the production of any such book,
document or thing to any such officer or other
person or court, the law relating to privilege, as
applicable to a witness summoned £o give evidence
or produce any book, document or thing before

a court of law shall apply; and
(&) upon being required to do so, shall subscribe to-a

declaration of the truth of any statement made by

him.

(3) Any person who, after béing sworn by an officer

or other person or court in the exercise of the said powers, .

‘gives a false answer fo any ‘question put.to him, or makes

a false statement on any matter, knowing that answer or

statement to be false, shall be deemed to be guilty of
perjury. L :

" __(4). Any person or court referred to in paragraph (). (b)

or (¢) of sub-section (1) may in the execution of his or its
duty or the exercise of his or its functions, if he or it
deems it necessary to do so, direct that any South African
ship wherever she may be, or any ship other than a South
African ship while she is within the Union or the territorial
waters of the Union, be taken into dock at the owner’s
expense, in order that every part of the hull thereof may
. be inspected. = LR e
" Convening of Maritime Courts Qutside the Union.

270. Whenever— . :

(@) a complaint which appears {0 a proper officer out-
side the Union to require immediate investigation
is made to him by the master or any member of

. the erew of a South African ship; or )

(b) the interest of the owner of a South African ship

~ or of the cargo thereof appears to such an officer
. torequireif; or i : s L. e
© (¢) an allegation of incompetency or misconduct is
made to him against the master or any of the ship’s

: officers of a South. African ship; or :

(d) any South African ship is lost, - abandoned or
stranded at or near the place where such an officer
may be, or whenever the crew or part of the crew
of any South African ship which has been lost,
abandoned or stranded arrives at that place; or

() any loss of life or any serious injury to any person
has occurred on board a South African 'ship at or

. near that place, . - '

he may, in his discretion, convene a court (hereinafter
referred to as a maritime court) to investigate the said
~ complaint or allegation or the matier affecting the said
interest or the cause of the loss, abandonment or stranding
* of the ship or of the loss of life or of the injury to the
person. ' 2

: _ Constitution of Maritime Courts.

271. (1) A maritime court sh;—.lll- consist of the proper
officer who' convenes it and either fwo or four other
members. - :

(2) The other members of the court shall be appointed
by the proper officer who convenes it, and shall be persons
of suitable nautical, engineering or other “special skill,
knowledge or experience, and, whane.v_er'possible, at least
one member shall bé in active sea-going service.

(3) If by death, resignation or any other cause the
number of members of the court is reduced to not less
than two, the remaining members shall constitute the
court.: _ dw
" (4) Tf the court, as originally constituted, or as reduced
- for any reason referred to in sub-section (3), consists of
thiee members, two members shall form a quorum; and
if it consists of more than three members, three members
shall form a -quorum. e
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{(d) beantwoord volledig en -bevredigend na die beste
~ van sy vermoé alle vrae wat wettigiik deur 'n
beampte of ander persoon of hof kragtens paragraaf
(i) of (iv) van subartikel (1) aan hom gestel word,
en as hy daartoe gelas word, oorié hy enige boek,
dokument of ding in sy besit of onder sy beheer:
Met dien verstande dat die regsreéls betreffende
privilegie soos. van toepassing op 'n getuie wat
gedagvaar is om voor enige geregshof getuienis af
te 1¢ of enige boek, dokument of ding ‘oor te 16 van
toepassing is op die ondervraging van so 'n persoon
deur, of die oorlegging van so 'n boek, dokument
i(:f fding aan, so 'n beampte of ander perscon of
of; en -

(e) as hy daartoe gelas word, onderteken ’n verklaring
: Ean die waarheid van 'n verklaring ‘wat hy: afgelé
G R A
(3) Enigeen wat onder eed gestel is deur n beampte of
ander persoon of hof in die unitoefening van  genoemde
bevocgdhede en "n valse antwoord op-enige vtaag wat aan
hom' gestel is, gee, of 'n valse verklaring oor enige saak
doen wetende dat daardie antwoord of verklaring vals is,
word geag aan meineed skuldig te wees. R D

(4) Enige persoon of hof bedoel in paragraaf (a), (b} of
(c) van subartikel (1) kan in die vitvoering van sy plig of
die uitoefening van sy werksaamhede, as hy dit nodig ag,
gelas dat 'n Suid-Afrikaanse skip, waar dit cokal is, of 'n
ander skip as ’n Suid-Afrikaanse skip terwyl die skip.in
dic Unie of dic Unie se territoriale waters is, op die eienaar
se koste in 'n dok gebring word, sodat elke deel van die
romp ondersoek kan word. P N
_ Byeenroeping van sechowe buite die Uniie.

270, Wanieer— . & .cwon o iy -' ._

(@) 'n klagte wat ’n bevoegde beampte buite die Unie
voorkom as 'n klagte wat onmiddellike ondersoek
vereis, aan hom gemaak word deur die gesagvoerder
of 'n lid van die bemanning van ’n Suid-Afrikaanse
e DT s P

(b) dit vir so ’n beampte voorkom dat die belange van
die eienaar van 'n Suid-Afrikaanse skip of van die
vrag daarvan dit vereis; of Vet -

{¢) 'n bewering van onbevoegdheid of wangedrag teen
die gesagvoerder of enigeen van die skeepsoffisiere
'v?n *n Suid-Afrikaanse skip aan hom gemaak word;
o S _ e

(d) ’n Suid-Afrikaanse skip verlore gaan, verlaat word
of gestrand op of naby-die plek waar so ‘n beampte
mag wees, of wanneer die bemanning of deel van
die bemanning van ’'n Suid-Afrikaanse skip wat
verlore gegaan het, verlaat is of gestrand het, op
daardie plek aankom: of _ A

(¢) lewensverliese of ernstige besering van enige persoon
aan boord van n Suid-Afrikaanse skip op of naby .
daardie plek plaasgevind het,

kan hy na goeddunke 'n hof byeenroep (hierna 'n seehof
genoem) om ondersoek in te stél na genoemde klagte of
bewering of die saak rakende genoemde belgng of die
oorsaak van die verlies, verlating of stranding van die
skip of van die lewensveriies of van die besering van die
persoon. S

Samestel!fng ﬁaﬁ_se_ehowe.
~ 271. (1) ’n Seehof bestaan uit die bevoegde beampte wat
dit byeengeroep het, en of twee of vier ander lede.

(2) Die ander lede van die hof word aangestel deur die
bevocgde beampte wat dit byeenroep, en hulle moet

persone wees met geskikte marine-, ingenieurs- of ander

besondere vaardigheid, kennis of ervaring, en waar moont-
lik moet minstens een lid in aktiewe scediens wees.

(3) As die getal lede van die hof verminder word deur
dood, bedanking of enige ander oorsaak, tot nie minder as

twee nie, maak die oorblywend lede die hof uit.

(4) As die hof, so0s oorspronklik- saamgestel- of 5008

verminder om enige’ in-subartikel -(3) bedoelde rede, uit

drie lede bestaan; is twee lede 'n kworums;-en as dit bestaan
uit meer as drie lede, is drie lede 'n kworum. :
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(5) The proper ofﬁcer who convened the court shall be
the presiding officer unless for any reason referred to in
sub-section (3) he ceases to be a member of the court, in
‘which event the proper officer {or his successor) shall
appoint one of the other members of the court to be the
pres;dmﬂ officer.

How Decmons 0}‘ Maritime Courts are Reached
and Annousnced.

272. (1. The deasmn of the ma;onty of the members
of a maritime court shall, subject to the provisions of
paragraphs (a) and (b) of sub-section (1) of section rwo

hundred and seventy-three, be the decision of the court. -

(2) The decision of the court shall be declared by one
of the members concurring in that decision, and the
‘reasons’ therefor.-shall. be stated, by at least one such
member. Any member who dissents from the decision of
the coun may declare his dissent and his reasons therefor.

(3) If for any reason a ma;onty of the members of the
court {or, if the court consists of only two members, both
members) are not agreed upon any matter upon. which a
~decision is necessary in order that the investigation may be
completed, the presiding officer, if he is the proper officer,
shall discharge the members of the court, and, if he thinks
“fit, he may summon anothér maritime court to hold the
investigation, or, if he is not the proper officer. he shall
report the fact to the proper officer, and thereupon the
“proper officer may refer the matter back to the court for
‘reconsideration” or may discharge the members of the
‘court, and, if he thinks fit, summon another maritime
‘court to hold’ the investigation.

Powers of Maritime Courts.

273. (1) A maritime court may, after hearing and
investigating the case, and subject to the provisions of
section two hundred and eighty-three—

(@ if unanimous that the safety of a South African

" ship or her cargo or crew or the interest of the

" owner of a South African ship or of the cargo

thereof requires it, remove the master and appomt
“another quahﬁed person 1o act in his stead;

(b) if unanimous that any master or shlps officer of a

South African ship .is. incompetent or has been

guilty of any act of misconduct, or that loss, aban-

donment or stranding of .or serious damage to any

ship or loss of life or serious injury to any person

. has. been .caused by the wrongful act or default of

_..any master or ship’s officer of a South African

- - ship, suspend the certificate of competency or

. service of that master or slnp s officer for a stated
period; :

(¢) discharge a seaman from a South African ship and
© -order the wages of any seaman_so discharged or
any part of those wages to be forfeited;

(d) decide any quesuons as to wages or fines or
forfeitures " arising between any of the-parties to
the proceedm:,s;, A

() direct that any or all of the ‘costs mcurred by the
master or owner of a South African ship in procur-
ing the imprisonment of any seaman or apprentice-
officer in a port outside the Union, or in his main-
tenance while so imprisoned, shall be paid out of
and deducted from the wages of that seaman or
apprentice-officer, whether then or subsequently
earned;

(f) exercise the same powers with regard to persons

charged before it with the commission of offences

- at sea or abroad as consular representatives can
- in terms of section three hundred and forty-one;

(2) punish any master or member of the crew of a
~South 'African, ship respecting whose conduct a
complaint is broug"lt before it for any offence
under this Act of which he has been found guilty

<+ - by-the court and .shall-for that purpose have the
.+ .. same.-POWers as-a magistrate’s  court would  have

" if the case were tried’in the Union: Provided that

(5) Die bevoegde Hbeampte wat die hof byeengeroep het,

"moszt as voorsitter optree, behalws wanneer om een of

ander van die in sub-artikel (3) bedoclde redes hy ophou
om lid van die hof te wees, in welk geval die bavoegde
beampte (of sy opvolger) een van die ander lede van die

hof as voorsitter moet aanstel. "

- Hoe beslissings van seehowe bereik en bekendgemaak
word.

272. (1) Die beslissing van die meerderheid van die lede
van 'n seehof is, behoudens die bepalings van paragrawe
(a) en (b) van sub-artikel (1) van artikel tweehonderd drie-
en-sewentiz die beslissing van die hof. ' '

(2) Die beslissing van die hof word bekendgemaak deur
een van die lede wat met daardie beslissing saams’em, en
die redes daarvoor word deur minstens een sodanige lid
verklaar. ’n Lid wat van die hof se beslissing verskil,
kan die feit dat hy verskil, bekendmaak en sy redes daar-

“voor gee.

2 {(3) As die meerderheid van die lede van die hof (of as
die hof uit net twee- ‘lede bestaan, albei lede) om enige rede
nie saamstem oor enige saak waarcor ’n beslissing nodig
is om die ondersock te kan voltooi nie, moet die. voor-
sitter, as hy die bevoegde beampte is, dic lede van die hof |
ontslaan, en as hy dit goeddink, kan hy n ander sechof
saamroep om die ondersoek waar te neem, of, as hy nie
die bevoegde beampte is nie, rapporteer hy die feit aan
die bevoegde beampte, en daarop kan die bevoegde
beampte die saak terugverwys na die hof vir heroorwegmg
of kan hy dic lede van die hof ontslaan en as hy dit

‘goed vind, kan hy ’'n ander seehof saamroep . om d1e
ondersoek waar te neem. '

Bevoegdhezd van seehowe.

273 (1) 'n Sechof kan na die verhoor en ondersoek
van 'n saak en behoudens die bepahngs van a.rtﬂ-:el twee-
honderd drie-en-tagtig—

(@) as die hof dit eens is dat die veiligheid van 'n Suid-
‘Afrikaanse skip of sy vrag of bemanning of die
belange van die eienaar van 'n Suid-Afrikaanse skip -
of van die vrag daarvan dit vereis, dic gesagvoerder
verwyder en 'n ander bevoegde persoon aanstel om
in sy plek op te tree;

(b) as die hof dlt eens is dat 'n gesagvoerder of skeeps-
offisier van ’n Suid-Afrikaanse Sk_lp onbevoeg is of
hom skuldig gemaak het -aan ’n daad van wange-
drag, of dat die verlies, verlating of stranding van of
ernstige skade aan n skip of lewensverlies of
ernstige besering van 'n persoon veroorsaak is deur
die wederregtelike daad of versuim van 'n gesag-
voerder of skeepsoffisier van ’n Suid-Afrikaanse
skip, die bekwaamheid- of dienssertifikaat van
daardie gesagvoerder of skeepsoffisier vir 'n

" bepaalde tydperk opskort;

(c) 'n seeman uit disns op ‘n Suid-Afrikaanse skip
ontslaan en gelas dat die loon van ’n aldus ontslane
seeman of enige deel van sy loon verbeur word;

(d) enige vrae aangaande loon of boetes of verbeurings
wat tussen enige van die partye by die vemotmgs
onistaan, beslis; '

(e) gelas dat enige of al die koste opgeloop deur die
gesagvoerder of eienaar van 'n Suid-Afrikaanse skip
ten einde die opsluiting van ’n seeman of leerling-
offisier in 'n hawe buite die Unie te bewerkstellig,
of in verband met sy onderhcud terwyl hy so opge-
sluit was, betazal moet word uit en afgetrek moet
word van die loon van daardie seeman of Ievrlmg-

" offisier, hetsy dit toe of later verdien is;

(f) dieselfde magte uitoefen ten aansien van persone wat
voor die hof aangekia word van oortredings op
see of in die buiteland soos konsulére verteenwor-
digers kragtens artlkel driehonderd. een-en-veertig
kan doen;

(g) 'n gesagvoerder of lid van die bemanning van ’'n
Suid-Afrikaanse skip ten aansien van wie se gedrag

’n klagte voor die hof gebring is oor 'n oortreding
teen hierdie Wet, waarvan hy deur die hof skuldig

- bevind is. straf en besit vir daardie doe! dieselfde
- . magte .as wat_’'n ‘magistraatshof sou gehad het as
die saak in die Unie verhoor was: Met dien ver-



16 GOVERNMENT GAZETTE EXTRACRDINARY, 9 NOVEMBR 1956

‘where an offender is sentenced to imprisonment,
'~ the  proper officer shall approve the place of
imprisonment, whether on land or on board ship:

- Provided, further, that the court may direct that
any fine imposed upon an offender shall be paid out

of and deducted from his wages and paid over to

the proper officer, who shall transmit it to the

Director; _

(h) if it considers such a step expedient, order a survey
to be made of any South African ship which is the
subject of investigation;

(7)) order the costs of proceedings before it, or any part of

" those costs, to be paid by any of the parties thereto,

and may order any person making a frivolous or

unjustified complaint to pay compensation for any
loss or delay cauged thereby: and any costs or
compensation so ordered to be paid by any person

shall be paid by that person accordingly and may

be recovered in the same manner in Which wages of
seamen are recoverable, or may, if the case admits,

be deducted from the wages due to that person. |

.. (2) All orders made by a maritime court shall, whenever
practicable, be entered- in the official log-book of . the
- ship which forms the subject of investigation or on board

_which the casualty or occurrence or conduct investigated .
took place, and be signed by the presiding officer of the

court, :
Interested’ Persons not to Serve om Courts of Marine
Engquiry, Maritime Courts or Courts of Survey.

' 279. (1) No person who is connected, directly or
indirectly, with the ship which forms the subject of
investigation by a court of marine enquiry or a maritime
court, or which forms the subject of an appeal to a court
of smvey, or on board which the casualty or occurrence
or conduct to be investigated by a court of marine enquiry
or a maritime court took place, or with the owners of that
- ship, shall be appointed as a member of that court or

under section two hundred and eighty-two.. o

(2) Nothing in sub-section (1} contained shall prohibit
the appointment as a member of a court of marine enquiry
or a maritime court or a court of survey or under section
two hundred and eighty-two of any person who is in the
employ of or entitled to receive a pension from the

Government of the Union, merely on the ground that the -

said Government is the owner of the ship referred to in
sub-section (1),

- Procedure at Court of Marine' Enquiry_or Maritime Court

or Court of Survey.

- 280. (1) A court of marine enquiry, a maritime court
or a court of survey, or an expert or experts to whom an
“appeal has been referred under section rwo hundred and
eighty-two may, subject to the provisions of this Act,
determine the procedure to be followed at the investiga-
tion or the hearing of the appeal,

(2) Every such investigation shall, unless the court .

' decide otherwise, be held in open court, and the hearing
of every such appeal shall be held in open court; and

the decision or finding shall, at the cenclusion of the .

investigation or hearing, or as soon afterwards as possible,
be deiivered in open court.

Opportunity of Making a Defence.

283, (1) If at an investigation by a court of marine

enguiry or a maritime court it is alleged or suggested
that the conduct of any person has amounted to a
punishable act or omission, that person shall be given a
reasonable opportunity for making a defence.

© (2) A court of marine enquiry shall not cancel or
suspend a certificate, and a marine court shail not
. suspend 2 certificate— :

(@) unless the holder of the certificate has been present .

at the hearing of any evidence on which the
decision of the court to cancel or suspend his
certificate is based, or, if be has nof been so
present, unless a transcript of the notes of such

evidence has been furnished to him at least forty- |

eight hours before he is called upon to make his
defence; ;and .

16

stande dat waar ’n oortreder tot gevangenisstraf
veroordeel “word, die bevoegde beampte die plek
van gevangeskap goedkeur, hetsy op land of aan
boord van 'n skip: Met dien verstande, voorts, dat
die hof kan gelas dat enige geldboete wat aan 'n
oortreder opgelé word, betaal moet word uit en
afgetrek moet word van sy loon en aan die
bevoegde beampte oorbetaal moet word, wat dit
aan die Direkteur moet stuur; L .

(h) as dit so 'n.stap dienstig ag, gelas dat 'n opneming
van 'n Suid-Afrikaanse skip wat die voorwerp van

 ondersoek is, gemaak moet word;

(7} beveel dat die koste van die verrigtings voor die
hof, of enige deel van daardie koste, betaal word
deur enigeen van die partye by bedoelde verrigtings,
en kan ’n persoon wat 'n beuselagtige of onreg-
verdige klag ingedien het, gelas om vergoeding vir
enige verlies of vertraging wat daardeur verdorsaak

is, t= betaal; en enige koste of vergoeding die
betaling waarvan deur een of ander persoon aldus .

gelas is, word deur daardie persoon betaal en kan
op dieselfde wyse as die loon van seelui verhaal
word, of kan, as die geval dit toelaat, afgetrek word
van die loon aan daardie persoon verskuldig.

(2) Alle bevele van 'n sechof word, waar dit doenlik is,
aangeteken in die amptelike skeepsjoernaal van die skip
wat die onderwerp van die ondersoek uitmaak of aan
boord waarvan die ongeval of voorval of gedrag wat

-ondersoek word, plaasgevind het, en word deur die voor-

sitter van die hof onderteken.

Belanghebbendes dien nie in howe van marine-ondersoek,

seehowe of opnemingshowe nie, _
279, (1) Niemand wat. regstreeks of onregstreeks ver-
band het met die skip wat die onderwerp van ’n ondersoek
deur ’n hof van marine-ondersoek of n seehof uitmaak of
wat die onderwerp van ’n appél.na 'n opnemingshof uit-
maak, of aan boord waarvan die ongeval 'of gebeurtenis of
gedrag wat deur 'n hof van marine-ondersoek of 'n seehof |
ondersoek moet word plaasgevind het, of met die eienaars
van daardie skip, word as 'n lid van daardie hof of krag-
tens artikel tweehonderd rwee-en-tagtig aangeste] nie.

(2) Die bepalings van sub-artikel (1) “verbied nie" die
aanstelling as lid van ’n hof van marine-ondersoek of 'n
seehof of ’n ophemingshof of kragtens artikel iwechonderd
twee-en-tagiig van enigiemand wat in die diens is of gereg-
tig is om ’n pensioen te ontvang van die Unie-regering,
bloot op grond daarvan dat die gemelde Regering die
eienaar van die in subartikel (1) bedoelde skip is nie.

Prosedure van hof van marine-ondersoek of seehof of
opaemingshof. e

280. (1) 'n Hof van marine-ondersoek, 'n sechof of 'n
opnemingshof, of ’n deskundige of deskundiges na wie
n appel kragtens artikel tweehonderd twee-en-tagtig ver-
wys is, kan met inagneming van die bepalings van hierdie
Wet die prosedure bepaal wat by die ondersoek of die
verhoor van die app?l sal geld.

(2) Eike sodanige ondersoek vind, tensy die hof anders
beslis, in die ope hof plaas en die verhoor van elke
sodanige appel vind in die ope hof plaas; en die bevinding
of beslissing word by die voltooiing van die-ondersoek of

‘verhoor, of so gou moontlik daarna, in die ope hof bekend-

gemaak,
Geleentheid vir verweer.

283. (1) As daar by ’n ondersoek deur 'n hof van
marins-ondersock of ’n scehof beweer of aan die hand
gedoen word dat die gedrag van enige persoon 'n strafbare
handeling of versuim nitmaak, word aan daardie persoon
’n redelike geleentheid gegee om homself te verweer.

(2) ’n Hof van marine-ondersoek kanselleer of skort nie
'n sertifikaat op nie, en 'n seehof skort nie 'n sertifikaat op
nie— 2 i o

(@) tensy die houer van die sertifikaat aanwesig was by

die aanhoor van enige getuienis waarop die hof se
besluit om sy sertifikaat te kanselleer of op te skort
gebaseer is, of, as-hy nie aldus aanwesig was nie,
tensy 'n afskrif van die aantekeninge van sodanige
getuienis minstens agt-en-veertig uur voordat 'n op-
roep op hom gedeen word om homself te verweer,
aan hom verskaf is; en ;
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~~{b) unless copies’ of any written depositions or reporis
“ upon which such -decision is- based' have been
" furnished ‘to him and a copy of the charges laid
against ‘him has been- served upon him in the

- manner prescribed. at least forty-eight hours before

The is called ‘upon to make his defence, and if

* after a copy of a charge laid against him has been

served upon him the charge is amended, he has

been given a reasonable opportunity of making a

~defence to the amended charge.

(3) If the holder of the certificate corcerned has been

‘summoned to attend before the court and has not done

80, or if upon being asked in writing or otherwise whether

he wishes to make a defence he has not replied that he

wishes to do so, it shall not be necessary to furnish to

him the notes, depositions or reports referred to in sub-
section (2). ' '

Reéu_fr‘é Delivery of Certificate During

~ Court may Require (
' Course of Investigation.

284. A court of marine enquiry or a maritime court may |

at any time during the progress of the investigation order

any master or ship’s officer affected by the investigation

to deliver his certificate to the court forthwith.

Transmission to Director of Record and Decision of

"~ Court of Marine Engquiry, Maritime Court, or Court

“of Survey.

286. (1) The presiding officer of a court of marine
enquiry, maritime court or court of survey or body of
experts to whom an appeal has been referred under
section two hundred and eighty-two, or, if an appeal has
been referred to only one expert that expert shall, at
the conclusion of the investigation or hearing transmit
to the Director the notes of evidence and as many copies
as the Director may require- of the record of the
proceedings and the report and decisions: and any member
of the court or any one of the experts who dissents from
any decision may attach to the record his written reasons
for so dissenting, and the presiding officer shall transmit
such written  reasons with the record, :

" (2) When the investigation affects a master or ship's
officer of a ship other than a South African ship the

Director shall transmit a copy of the court’s finding or
decision, together with the notes of the evidence, to the

proper authority in the country where the ship is regis-

terct__i.

" Effect of Cancellation or Suspension of Certificate.

287. The cancellation or-suspension of a certificate by -
the Minister or a court of marine enquiry, or the suspen-

sion of a certificate by a maritime court shall-—

" (@) if the certificate was issued in the Union, be effective :

everywhere and in respect of all ships; and:

(b) if the certificate was issued elsewhere than in the

Union, be effective—

(1) within the Union and the territorial waters of 5

the Union in respect of ali ships; and

(i) outside the Union and the territorial waters of

the Union in respect of South African ships
only. '

' Delivery of Union Gerfs’ﬁcate Cancelled or Suspended.
© 288. A master or ship’s officer who is the holder of

a certificate issued in the Union shall, if such certificate

has been cancelied or suspended by the Minister or a court

of marine enquiry or suspended by a maritime court,
deliver his certificate to the Minister or court on demand, .

or if it is not demanded by the Minister or court, to the
Director. - :

-SuSpeered Certfﬁcére -th to be Endor.éea'.

©289. If the certificate of a master or ship’s officer is
suspended by the Minister ‘or a court of marine enquiry
or a maritime court, or if -a direction is given by the
Minister under sub-section (2) of section eighty-seven in
“respect of the holder of a certificate, no person shall make
any endorsement to that effect on the said certificate,

* (b) tensy afskrifte van enige geskrewe - getuieverklarings -

- of verslae waarop sodanige besluit gebaseer is, aan

hom verskaf is, en ’n afskrif van die aanklagte teen

hom op die voorgeskrewe wyse op hom gedien is

minstens agt-en-veertig uur voordat 'n oproep. op

hom gedoen word om homself te verweer en indien,

nadat 'n afskrif van 'n aanklag teen hom op hom

gedien is, die aanklag gewysig word, 'n redelike -

geleentheid aan hom gegee is om homself teen die
sewysigde aanklag te verweer.

(3) Indien die houer van die betrokke sertifikaat gedag-
vaar is om voor die hof te verskyn en in gebreke gebly
het om dit te deen, of indien, nadat aan hom skriftelik of
andersins gevra is of hy verlang om homself te verweer,
hy nie geantwoord het dat hy dit wel wil doen nie, is dit
nie nodig om aan hom die in sub-artikel (2) bedoelde aan-
tekeninge, getuieverklarings of verslae te verskaf nie.

Hof kan tydens ondersoek inlewering vcm. serﬁﬁkaar gelas.
~ 284. 'n Hof van marine-ondersock of ’n sechof kan te
eniger tyd tydens 'n ondersock 'n gesagvoerder of skeeps-
offisier wat in die ondersoek betrokke is, gelas om sy serti-
fikaat onmiddellik by die hof in te lewer. -

Versending aan Direkteur van rekord en beslissing van
hof van marine-ondersoek, seehof of opnemingshof.
286. {1) Die voorsitter van 'n hof van marine-onder-

soek, seehof of opnemingshof of van die deskundiges na
wie 'n appel kragtens artikel tweehonderd twee-en-tagtig .
verwys is, of as 'n appel na slegs een deskundige verwys
is, daardie deskundige, versend aan die einde van die
ondersoek of verhoer aan die Direkteur die aantekeninge
van die getvienis en soveel afskrifte as wat die Direkteur
gelas, van die rekord van die verrigtings en die verslag en
beslissings: en enige lid van die hof of enigeen van die
deskundiges wat van ‘n beslissing verskil kan sy geskrewe
redes waarom hy aldus verskil aan die rekord heg, en die
voi?rszltter versend sodanige geskrewe redes saam met die
rekord. '

(2) Wanneer dic ondersoek 'n.gesagvoerder of skee;.)s.-
offisier van 'n skip wat nie ’n Suid-Afrikaanse skip is nie

taak, stuur die Direkteur 'n afskrif van die hof se bevin-

ding of beslissing tesame met die aantekeninge van dic -
getuienis aan die bevoegde gesag in die land waar die skip
geregistreer is. i

Gevolge van kansellering of opskorting van sertifikaat.
_287. Die kansellering of opskorting van ’n sertifikaat
deur die Minister of ’n hof van marine-ondersoek of die
opskorting van 'n sertifikaat deur 'n seehof is— _

(@) as die sertifikaat in die Unie uitgereik is, orals en

ten aansien van alle skepe van krag; en 3
(b) as die sertifikaat elders as in die Unie uitgereik is,
van krag— :
{i) in die Unie en die Unie se territoriale waters
ten aansien van alle skepe; en

(i1} buite die Unie en die Unie se territoriale waters ~
net ten aansien van Suid-Afrikaanse skepe.

Aftewering van Urie-sertifiliate wat gekanselieer of
o opgeskort is.

283. 'n Gesagvoerder of skeepsoffisier wat die houer is
van 'n sertifikaat wat in die Unie uitgereik is, lewer sy
sertifikaat op aanvraag aan die Minister of hof af, of as
dit nie deur die Minister of hof opgegis word nie, aan die
Direktfeur, indien sodanige sertifikaat deur die Minister of
'n hof van marine-ondersoek gekanselleer of opgeskort is
of deur ’n sechof opgeskort is, '

Opgeskorte sertifikaat word nie geéndosseer nie.
239. As die sertifikaat van 'n gesagvoerder of skeeps-

- offisier deur die Minister of 'n hof van marine-ondersoek

of "n sechof opgeskort is, of as opdrag deur die Minister -
kragtens subartikel (2) van artikel sewe-en-tagtic met
betrekking tot n houer van ’n sertifikaat gegee is, maak

‘niemand enige endossemeint te dien effekte op genoemde

sertifikaat nie.
17
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P(;Véé?s'.:-é'f ?ﬁiniﬁer in .ReSpé'ct of Ccincéfled or Suspended
: o Cem‘iﬁcaxes. : .
290. The Minister may, if he thinks the justice of the
case requires it—

@ _

set aside the suspension of a certificate suspended
by a court of marine enquiry or a maritime court,
or shorten or lengthen the period of suspension of,
or cancel, a certificate so suspended; or

(b) grant a new certificate of the same or any lower
orade in the place of a certificate cancelied by any
such court, if the certificate was issued in the
Union, or return any certificate so cancelled, if it
was issued elsewhere than in the Union.

. Rehearing. :
291, (1) Whenever an investigation has been held by a
court of marine enquiry or a maritime court, the Minister
may order the case to be reheard, either generally or as

to any part thereof, and shall so order— __
(@) if new and important evidence which could .not be
produced at the investigation has been discovered;

- " ; ‘

(b) if for any other reason there has been in his opinion

ground for suspicion that a miscarriage of justice
has occurred. - :

** (2) The Minister may order the case to be reheard by

the court of marine enquiry or the maritime court, as the
case may be, consisting (if such is practicable) of the same
members who, or other members than, constituted the
court when it held the investigation in the first instance;
and may, if the investigation was held by a maritime
court, order the case to be reheard by a court of marine
enquiry. :

Appeals Against

Decisions of Courts of Marine Enquiry
and Maritime Courts. ‘
292. (1) Any person aggrieved by any decision of a
court of marine enquiry or a maritime court may appeal
' to the superior court within the area of jurisdiction of
(@) in the case of a court of marine enquiry, the court
was held: or '

(b) in the case of a maritime court, the ship which
formed the subject of investigation, or on board
which the casualty or occurrence investigated by
“the court took place, is registered. .

(2) An appeal to a superior court shall, if the appeal
is made merely on a point of law, be heard by a judge of
that court, and 'in every other case by a judge of that
court assisted by at least one assessor acting in an
advisory capacity, who shall be a person of suitable
“npautical, engineering or other special skill, knowledge or
experience summoned by the judge for the purpose.

(3) The court to which the appeal is made may con- -

firm or quash or vary the decision appealed from, or
~ remit the case for rehearing either generaily or as to any
part thereof by the court from whose decision the appeal
is brought, consisting (if such is practicable) of the same
‘members who, or other members than, constituted that
court when it held the investigation in the first instance.

{(4) An appeal under this section shall be made in the
manner and subject to the conditions and in accordance
with the provisions laid down in the regulations.

% No. 2051, Union.] [9 Movember 1956.
g MARINE SECTION.

" The following draft regulations proposed to be made
‘under the provisions of section three hundred and fifty-
“six (1) of the Merchant Shipping Act, 1951 {Act No. 57
.of 1951), are hereby published for general information.
/Any person who wishes to make any comments or sugges-
‘tions may submit them to the Commissioner of Customs
‘and Excise, Marine Section, P.O, Box 376, Pretoria, on or
before the 28th February, 1957, -
18
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7 of opgeskorte sertifikate.
290. Die Minister kan, as hy dit in die omstandighede
van die geval billik ag— . = . -
(@) die opskorting van. ’n sertifikaat deur n hof van
marine-ondersoek - of 'n seehof tersyde stel, of die
tydperk van opskorting van 'n aldus opgeskorte
sertifikaat verkort of verleng of n aldus opgeskorte
sertifikaat kanselleer; of

(b) n nuwe sertifikaat van dieselfde of ’n laer graad
uitreik in die plek van 'n sertifikaat deur 'n sodanige
hof gekanselleer, as die sertifikaat in die Unie uit-
gereik is, of 'n sertifikaat wat aldus gekanselleer is,
teruggee as dit elders as in die Unie uvitgereik is.

‘Bevoegdhede van Minister ten aansien van gekanselleerde

Herverhoor. -
_ 291. (1) Wanneer 'n- hof van marine-ondersoek of 'n
sechof ondersoek gedoen het, kan die Minister gelas dat
die saak opnuut verhoor word, df in die algemeen of ten
aansien van 'n gedeelte daarvan, en moet hy dit gelas—
(a) as nuwe en belangrike getuienis wat nie by die onder-
sock gelewer kon word nie, ontdek is; of
(») as daar om ’n ander rede na sy mening aanleiding
is vir 'n vermoede dat ’n geregtelike dwaling plaas-
gevind het. : i
(2) Die Minister kan gelas dat die saak opnuut verhoor
word deur die hof van marine-ondersoek of die sechof,
na gelang van di¢ geval, bestaande (as dit doenlik is) uit -
dieselfde lede, of ander lede as dié wat die hof uitgemaak -
het toe dit die ondersoek in die eerste instansie-gehou het;
en as die ondersoek deur 'n sechof gehou is, kan hy gelas
dat dit opnuut verhoor word deur ’'n hof van marine-
ondersoek. -

Appélle teen beslissings van howe van marine-ondersoek
"~ en seechowe. e

292. (1) 'n Persocn wat hom veronreg voel deur ’n
beslissing van ’n hof van marine-ondersoek of 'n seehof, .
kan appelleer na die hoér hof in die regsgebied waarvan—

(a) in die geval van ’'n hof van marine-ondersoek,, die

.- hof gesit het; of- - . Frit 0 B G OB

(b} in die geval van 'n seehof, die skip wat die onder-

werp van ondersoek was of aan boord waarvan die
ongevaj of gebeurtenis, wat deur die hof ondersoek
is, plaasgevind het, geregistreer is. HlEme

(2) 'n Appel na 'n ho€r hof word deur ’n regter van die
hof verhoor as die appel slegs oor ’n regspunt gaan, en in
clke ander geval deur 'n regter van daardie hof bygestaan
deur minstens een assessor wat in ‘n raadgewende hoe-
danigheid optree en wat.'n persoon met geskikte marine-,
ingenieurs- of ander besondere vaardigheid, kennis of
ervaring moet wees wat deur die regter vir daardie doel
opgeroep is. ' ' e

(3} Die hof waarna geappelleer word, kan die beslissing
waarteen geappelleer word, bekragtig of tersyde ste! of
wysig, of dit kan die saak vir herverhoor terugverwys na
die hof van waar geappelleer is, of in die algemeen Of ten
aansien van enige deel daarvan, en die hof van herverhoor
bestaan (as dit doenlik is) uit dieselfde lede, of ander lede

_as dié wat daardie hof uitgemaak het toe dit die ondersoek
in die eerste instansie gehou het. '

(4) 'n Appel kragtens hierdie artikel word gevoer op
die wyse en met inagneming van die voorwaardes en
volgens die bepalings wat in die regulasies voorgeskryf is.

% No. 2051, Unic.] [9 November 1956.
MARINE-AFDELING.

Onderstaande ontwerp-regulasies voorgestel om kragtens
die bepalings van artikel drichonderd ses-en-vyftig (1) van
die Handelskeepvaartwet, 1951 (Wet No. 57 van 1951),
vitgevaardig te word, word hierby vir algemene inligting
gepubliseer. Persone wat beégeer om kommentaar te lewer
of aanbevelings te maak kan hulle aan die Kommissaris
van Doeane en Aksyns, Marine-afdeling, Posbus 376,

' Pretoria, op of voor 28 Februarie 1957, deurstuur. :
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. These regulations cover the procedure to be followed

in investigations by Courts of Marine Enquiry convened
in terms of the Merchant Shipping Act, 1951 (Act No. 57
of 1951), into shipping casualties or allegations. of incom-
petency or misconduct against Masters or ship’s officers
and appeals against the decisions of such courts.
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2 (INTRODUCTORY NOTES.)
" (1) Attention is invited to- section two hundred and
eighty of Act No. 57 of 1951, which empowers a Court of
Marine Enquiry, subject to the provisions of the Act and
the regulations made thereunder, to determine the proce-
_dure to be followed at the investigation. In so far, there-
fore, as any matter of procedure is not covered by the
Act itself or the regulations following, the Court is free
“to determine its own procedure. .

(2) Attention is also invited to the fact that it is proposed
to seek authority ‘to-amend section. three hundred and
fifty-six of the Act by the substitution for paragraph
XXXV) of sub-section (1) of the following paragraph:—

% (XXXV) prescribing, in regard to courts of marine

L ‘enquiry, maritime courts, courts of survey
or persons to whom appeals to courts of
survey may be referred, rules to be followed
in respect of— . R L

(@) the convening and - appointment of
. ..such courts or experts; '
(b) procedure;

(¢) the noting and prosecution of appeals
from courts of marine enquiry or
maritime courts to superior courts,
and the enforcement of judgments
“pronounced on appeal; and -

4|

- .(d) the award by courts of marine enquiry
... or maritime courts of damages, and
. . by such courts or courts of survey

_ ... or persons to whom appeals to courts

- ., of survey may be referred of costs, in-

21,
| 22.
© | 23,

- cluding the costs incurred by the

Hierdie regulasies dek die prosedure wat gevelg moet
word deur 'n hof van marine-ondersoek wat kragtens die

‘ Handelskeepvaartwet, 1951 (Wet No, 57 wvan 1951),

byeengeroep word om ondersoek in te stel na skeeps-
ongevalie of bewerings van onbevoegdheid of wangedrag
teen. gesagvoerders of skeepsoffisiere, en appelle teen die

- beslissings van so 'n hof.

INHOUD.

. Opskrif van hierdie regulasies.

. Woordbetekenis.

.-Lys waaruit lede van 'n hof gekies moet word.

. Aanstelling van lede van ’n hof. o

Bekendmaking van aanstelling as lid.

. Toelaes betaalbaar aan lede. ;

. Tyd wanneer en plek waar die ondersoek plaasvind.

. Aanstelling en pligte van die klerk van'’n hof van

_ marine-ondersoek. : :

9. Partye tot die verrigtings.

. Oproeping van getuies. -

11. Aanvang van-verrigtings. ' i

12. Verteenwoordiging van partye. e

13. Formulering van vrae vir beslissing deur die hof.
14. Getuienis. . '

15.. Toesprake deur die partye.

16. Verdagings. ] { S

17. Bevele in verband met die betaling van koste.

18. Bevele in verband met die betaling van vergoeding vir
skade wat veroorsaak word. deur beusclagtige of
ongeregverdigde bewerings. - S
Uitvoering van bevele in verband met die betaling van
koste of skadevergoeding. .

Rekord van verrigtings. '

Versending van rekords aan die Direkteur.

Appel na hoér hof.

‘Herverhoor op las van die Minister,

BYLAES.

R e e

19.
20.

Bylaec A—Toelaes vir onderhoud en vervoer betaalbaar

aan lede van ’n hof van marine-ondersoek.
Bylae B.—Dagvaardingsvorm. ) '
Bylae C.—Verslag van hof van marine-ondersoek.
(INLEIDINGSOPMERKINGS.)

_ (1) Die aandag word gevestig op artikel tweehonderd- |

en-tagtig van Wet No. 57 van 1951, waarkragtens 'n hof
van mariné-ondersoek gemagtig word om, behoudens die
bepalings van die Wet en die regulasies wat daarkragtens
uitgevaardig word, die prosedure te bepaal wat by die
ondersoek sal geld, Vir sover enige kwessie van prose-

_dure dus nie deur die Wet self of deur die regulasies wat

hieronder volg, gedek word nie, staan dit die hof vry om
self. die prosedure te bepaal wat gevolg sal word. _
(2) Die aandag word ook gevestig op die feit dat die’
voorneme bestaan om magtiging te verkry om artikel drie-
honderd ses-en-vyftig van die Wet te wysig deur paragraaf
(XXXV) van subartikel (1) deur die volgende paragraaf
te vervang:— : ‘
. (XXXV) wat met betrekking tot howe van marine-
ondersoek, seehowe, opnemingshowe of
persone na wie apptlle na opnemingshowe
verwys mag word, die reéls voorskryf wat
nagekom mioet word' in verband met—
{a) die sameroeping en 'aanstelling van
sodanige howe of persone; -
(b) prosedure; A ;
(c) die aantekening en deurvoering van
appelle van howe van marine-onder-
soek of sechowe na hoér howe, en
die uitvoering van vonnisse uitge-
spreek op appel; en
(d) die toekenning deur howe van marine-

"~ ondersoek of seehowe van skadever-
goeding en die toewysing deur
bedoelde howe of o{memingshowe_ of
persone na wie appelle na opnemings-
howe verwys mag word, van koste,
‘met inbegrip van die koste deur die
Staat aangegaan in verband met die

19
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State in connection with the con-
vening or appointment of such courts
or persons and in connection with any

investigation made by them, and |

to costs incurred by parties, the scales
upon which costs shall be calculated;
the taxation or assessment of costs,
and - the enforcement of awards of
damages and costs.”

TiTLE oF THESE REGULATIONS.

1. These regulations are called the Courts of Marine
Enquiry Regulations. i
_ INTERPRETATION,
2. In these regulations, unless the context indicates
otherwise— - 5
“ Act” means the Merchant Shipping Act, 1951 (Act
No. 57 of 1951): - ;
“ Court ” means a Court of Marine Enquiry convened
*  under.section two hundred and sixty-six of the Act;
* “clerk ” means the clerk of a Court of Marine Enquiry
appointed under regulation 8;
“party ” means a person declared by or under regula-
. tion 9 to be'a, party to the proceeding of a Court,
and any phrases or words which occur in these regulations
.'shall be construed as having the meaning assigned to them
in the Act. _ -
(Mote.—Section two of the Act contains the following
definitions: — i :

“Director ” means the Director of Merchant Shipping

appointed under section five;
- “ Minister > means the Minister of Finance;
“superior court” means a division of the Supreme
Court of South Africa or the High Court of South
West Africa.)

" LIST FROM WHICH .M'EMBERS oF COURT TO BE SELECTED.

3. (1) The Director shall from time to time frame a |

list of persons qualified in terms of sub-section (2) of
section two hundred and sixty-seven of the Act to be
members (other than presiding officers) of Courts of

-  Marine Enquiry.

(2) The Director shall submit the list framed under
paragraph (1) of this regulation fo the Minister for
approval. The Minister may in his discrefion remove
from the list any names appearing therein and insert
* therein any names of persons qualified as aforesaid.

. (3) When the Minister has approved any such list sub-
mitted to him, the list that up to that time had been in
use shall be cancelled. :

(4) Opposite every name appearing in the list shall be

‘stated the kind of nautical, engineering or other special |

skill, knowledge or experience which the person named
ssesses.

" (5) Upon receipt by the Director of a request in writing
by any person whose name appears on any such list for
the removal of his name from the list, the Director shall
remove his name,

(6) Every person whose name appears in the current
list approved by the Minister shall be eligible for selection
as a member (other than a presiding officer) of a Court
of Marine Enquiry. )

" (Note.—Section two hundred and sixty-seven (2) of the
Act provides that all members, other than the presiding
officer, shali be persons of suitable nautical, engineering or
other special skill, knowledge or experience, and, when-
ever possible, at least one member shall be in active sea-
going service.)

; APPOINTMENT OF MEMBERS OF COURT.

4. (1) Whenever the Minister has decided that a Court
of Marine Enquiry be convened, he shall appoint a
magistrate to be the presiding officer thereof and two or
~ four other persons to be members thereof.

* (2) The members, other than the presiding officer, shall

be seiected from the current list framed in terms of regula--

tion 3, unless by reason of the special nature of the
investigation it appears. to the Minister expedient to

appoint as a member a person whose name does not:
-, appear on that list.
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- Wet daaraan gegee.

sameroeping of aansteiling . van
bedoelde howe of persone: en in
verband met enige ondersoeke deur
hulle gedoen, en die koste deur
partye aangegaan, die tariewe waarop
koste bereken . moet . word, . -die
taksasic of vasstelling van koste en
. -die uitvoering van' tockennings van
vergoeding en toewysings van koste.”

'OPSKRIF VAN HIERDIE REGULASIES.

1. Hierdie regulasies heet die Regulasies betreffende
Howe van Marine-ondersoek.. : C o g

WOORDBETEKENIS. o
2. In hierdie regulasies, tensy uit die samehang anders
blyk, befeken—~— . '« wims Doeees e o 5
+Wet”, die Handelskeepvaartwet, 1951 (Wet No. 57
van 1951y, . . o : '
»hnof”; 'n hof van marine-ondersoek wat kragtens
artikel tweehonderd ses-en-sestig van die Wet byeen-
geroep word; : - o
-, klerk ”, die klerk van die hof van marine-ondersoek
wat ooreenkomstig regulasie 8 aangestel word;
. party ”, 'n persoon wat by of ooreenkomstig regulasie
9 as ’n party tot die verrigtings van ’'n hof verklaar
word, ; o, Far
en enige uitdrukkings of woorde wat in hierdie regulasies
voorkom. moet uitgelé word volgens die betekenis by die

(Ler weL.—In artikel rwee van die Wet verskyn onder-
staande woordbepalings: — : b .
.» Direkteur ”, die Direkteur van Handelskeepvaart wat
kragtens artikel vyf aangestel is; '
. Minister *, die Minister van Finansies;
. hoér hof”, 'n afdeling van die Hooggeregshof van
. Suid-Afrika of die Hoé Hof van Suidwes-Afrika.}

LYS WAARUIT LEDE VAN 'N HOF GEKIES MOET WORD.

3. (1) Die Direkteur stel van tyd tot tyd 'n lys op van
persone wat kragtens subartikel (2) van artikei rwee-
honderd sewe-en-sestig van ‘die Wet bevoegd is om lede
(behalwe die voorsitter) van 'n.hof van marine-ondersock
te wees. ' o :

(2) Die Direkteur 1€ die lys wat ooreenkomstig paragraaf
(1) van hierdie regulasie opgestel word, vir goedkeuring
aan die Minister voor. Die Minister kan na goeddunke
name wat op die lys voorkom, skrap en die name van
persone wat bevoegd is soos hierbo vermeld by die lys
voeg. S :

(3) Wanneer die Minister so ’n lys wat aan hom voor-
gelé word, goedgekeur het, word die lys wat tot op daardie
tyd in gebruik was, ingeirek. o ;

(4) Teenoor elke naam wat op die lys voorkom, word
die marine-, ingenieurs- of ander besondere vaardigheid,
kennis of ervaring waaroor die persoon beskik, vermeld.

(5) Wanneer die Direkteur deur 'n persoon wie se naam
op so0 "n lys voorkom, skriftelik versoek word om sy naam
van die lys te verwyder, skrap die Direkteur die persoon
se naam van die lys. :

(6) Elke persoon wie se naam-voorkem op die lopende
lys wat deur die Minister goedgekeur is, is verkiesbaar as
’n-lli(d (behalwe as voorsitter) van ‘n hof van marine-onder-
soek.

[Ler weL.—In

artikel tweehonderd sewe-en-sestig (2)

van die Wet word bepaal dat alle lede, behalwe die voor-

sitter, persone moet wees met geskikte marine-, ingenieurs-
of ander besondere vaardigheid, kennis of ervaring, en dat,
waar moontlik, minstens een lid in aktiewe seediens moet
wees.] . :
AANSTELLING VAN LEDE VAN N HOF.

4. (1) Wanneer die Minister besluit het dat ’n hof van
marine-ondersoek byeengeroep moet word, stel hy 'n magi- -
straat aan as voorsitter van die hof en twee of vier ander

persone as lede van die hof.

(2) Die lede, behalwe die voorsitter, word gekies uit die
lopende lys wat ooreenkomstig regulasie 3 opgestel word,
tensy dit na die mening van die Minister weens die spesiale
aard van die ondersoek raadsaam is om ’n persoon wie se
paam nie op gemelde Iys voorkom nie as 'n lid aan te stel.
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* NOTIFICATION OF APPOINTMENT AS MEMBER.

5. The Director shall by letter inform all persons

appointed by the Minister to be members of the Court that
-they have been so appointed, and of the questions which,
on the information then in the possession of the Minister,
- are to be investigated by the Court. The Director may,
at-any time before the hearing of the investigation, by a
subsequent letter, modify, add to or omit any of the
questions specified in the letter of appointment,

ALLOWANCES PAYABLE TGO MEMBERS.

6. Every member of the Court shall, if he is in the
_employ of the Government of the Union (including the
Railway Administration) or the Administration of South
West Africa be paid such allowances towards subsistence
and transport as may be prescribed (otherwise than under
the Act) for Government, Railway or Administration

employees of his.class, and if he is not in the employ of |

the Government of the Union (including the Railway
Administration) or the Administration of South West
Africa, or if no such allowances have been prescribed for
Government, Railway or Administration employees of his

and transport set forth in Schedule A to these regulations.

TE WHEN AnD Prace WHERE InvEsTIGATION HELD.
7. (1) The presiding officer shall appoint the time when
and place where the investigation is to be held.

(2) The clerk shall by letter notify the Director and any
other person who before the commencement of the

proceedings has been declared a party thereto of the said -

time and place.

APPOINTMENT AND DuUTIES OF CLERK OF A COURT OF
MarmE ENQUIRY.,

© 8. (1) The Director shall appoint a person to be clerk
of the Court of Marine Enquiry.

(2) The clerk shall, subject to the provisions of regula-
tion 20 and to any instructions by the presiding officer,
make minutes of the proceedings of the Court, and take
such minutes and any documents produced during or in
connection with the investigation into his custody.

PARTIES TO THE PROCEEDINGS.

9. (1) The following persons shall be pames to the
proceedings: —

(a) the Director; and

(b) any person who the presiding oﬁiccr is satisfied has
a direct interest in the subject of the investigation
and who has been declared by the presiding officer
to be a party.

" (2) The presiding officer may make a, declaration that
any person is a party on the application of the person
concerned or of any other party or of his own motion,
and any such declaration may be made at any time after
the presiding officer has been appointed and before or after
the commencement cf the investigation.

(3) ‘A declaration by the presiding officer that any person
is a party may be made during a sitting of the Court or
. otherwise, and if such a declaration is made otherwise
than during a sitting of the Court at which the person
concerned is present, the clerk shall notify him in writing
that he has been declared to be a party and when and
where the next meeting of the Court w1ll be held.

SUMMONING OF WITNESSES.

10. (1) The summoning by the Court, in the exercise of
its powers under paragraph {iii) of sub-section (1) of
section nine of the Act, of any person {o appear before it
to' be interrogated or to produce any book, document or
thing shall be by subpoena in the form set forth in
Schedule B to there regulations.

(2) Any -such subpoena may be sued out by the
Director or any other party desiring the attendance of the
witness and shall be signed by the Clerk. -

BEKENDMAKING VAN AANSTELLING AS LID.

5. Die Direkteur stel alle persone wat deur die Minister
as lede van die hof aangestel word skriftelik in kennis van
hul aanstelling, asook van die vrae wat, met die inligting
wat die Minister op daardie tyd tot sy besklkkmg het, deur
die hof ondersoek moet word. Die Direkteur kan te
eniger tyd voor die verhoor van die ondersoek enige van
die vrae wat in die aanstellingsbrief gespesifiseer is deur
middel van ’n daaropvolgende brief wysig, daaraan toevoeg
of weglaat.

TOELAES BETAALBAAR AAN LEDE.

6. Elke lid van 'n hof ontvang, as hy in die diens van
die Unie-regering (met inbegrip van die Spoorwegadmini-
strasie) of die Administrasie van Suidwes-Afrika is, soda-
mge toelaes vir onderhoud en vervoer as wat voorgeskryf
is (anders as kragtens die Wet) vir Staats-, Spoorweg- of
‘Adrninistrasie-dienare van sy klas, en as hy nie in die
diens van die Unie-regering (met inbegrip van die Spoor-
wegadministrasic) of die Administrasie van Suidwes-Afrika
is nie, of as geen sodanige toelaes vir Staats-, Spoorweg- -
of Administrasie-diepare van sy klas voorgeskryf is nie,

- ontvang hy die toelaes vir onderhoud en. vervoer wat in
class, he shall be paid the allowances towards subsistence | fos '

Bylae A by hierdie regulasies niteengesit word.

TYD WANNEER EN PLEK WAAR DIE ONDERSOEK PLAASVIN]i) }

7. (1) Die voorsitter bepaal die tyd wanneer en die plek
waar die ondersoek gehou sal word.

(2) Die klerk stel die Direkteur en enige ander persoon
wat voor die aanvang van die verrigtings as n party tot
die wverrigtings verklaar word skriftelik in kenms van
gemelde tyd en plek van die vcrngtmgs

AANSTELLING EN PLIGTE VAN DIE KLERK VAN ’N HOF VAN
. MARINE-ONDERSOEK.

8. (1) Die Direkteur stel n persoon aan as klerk van
die hof van marine-ondersoek.

(2) Behoudens die bepalings van regulasie 20 en enige
opdragie van die voorsitter, notuleer die klerk die verrig-
tings van die hof en neem hy sodanige notule en enige
dokumente wat tydens of in verband met die ondersoek
oorgelé word, in sy bewaring, i

PARTYE TOT DIE VERRIGTINGS.

9. (1) Onderstaande persone is partye tot die vemg—
tings:—

{a) die D:rekteur en

(b) enige persoon wat volgens die oorl‘mgmg van dlc.
voorsitter - regstreeks by die onderwerp van die
ondersoek belang het en wat deur die voorsitter as
. 'n party tot die verrigtings verklaar is.

(2) Die voorsitter kan n verklarmg doen dat 'n persoon
'n party is op aanvraag deur di¢ betrokke persoon of deur
enige ander party, of hy kan dit vrywillig doen, en so 'n
verklaring kan gedoen word te eniger tyd nadat die voor=
sntir aangestel is en voor of na die aanvang van die onder-
soe

(3) 'n Verklaring deur die voorsitter dat 'n persoon ’a
party is, kan gedoen word gedurende 'n sitting van die
hof of andersins, en indien so ’n verklaring gedoen word
anders as tydens n sitting van die hof waarop die betrokke
persoon aanwesig is, Stﬁl die klerk die persoon skriftelik
in kennis dat hy as ’n party verklaar is en wanneer en
waar die volgende vergadering van die hof gehou sal word.

OPROEPING VAN GETUIES. _
10. (1) Wanneer die hof, by die uitoefening van sy

{ bevoegdhede kragtens paragraaf (iii) van subartikel (1) van

artikel nege van die Wet, 'n persoon oproep om voor hom
te verskyn om ondervra te word of om enige boek, doku-
ment of ding oor te 18, geskied dit by wyse van 'n dag-
vaarding in die vorm wat in Bylae B by hierdie regulasies

uiteengesit word.

(2) So ’'n dagvaarding kan aangevra word deur .die
Dirckteur of enige ander party wat verlang dat die getuie
aanwesig moet wees, en dit word deur die klerk van die
hof onderteken.

21
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' (3) The subpoena may be served on the person to be
summoned by the Messenger of the Magistrate’s Court
within whose area of jurisdiction the Court of Marine
Enquiry is held or by any other person, and the service
shall be effected at a reasonable time before attendance
is required. :

(4) There shail be delivered to the person who' is to
effect service together with the subpoena so many copies
thereof as there are witnesses to be summoned and aiso
such sum or sums of money as the person suing out the
subpoena intends that the person who is to effect service
shall pay or offer to the said witnesses respectively for
their conduct money.

" (5) The service of any such subpoena may be proved by
the affidavit of the person who has effected the service
or by his testimony upon oath before the Court, or, if
* the service was effected by the Messenger, by a return
of service under his hand. ' '

" (6) The Messenger shall be entitled to_ be paid for the

‘service of any subpoena the fees and charges that would

be payable to him if the subpoena were a subpoena issued -

out of a Magistrate’s Court.

~ (NoTe—As to the method of service of a subpoena,

attention is invited to section three hundred and forty-two

(a) and (b) of the Act, which reads as follows:—

' “Where for the purposes of this Act any document
is to be served on any person, that document may be
served— o _ '

(@) in any case by delivering a copy thereof
_personally to the person on whom the docu-
ment is to be served; or by sending such copy

to him, in accordance with the regulations, by

tegistered post, enclosed in an envelope upon
which is written his name and address; or by
leaving such copy for him with a member of
his household at his dwelling; or, if -no person
belonging to his household can be found there,
then by affixing such copy to the principal
outer door of the said:dweiling or of any

place where he actually resides or was last

known to reside; or- . :

(b) if the document is to be served on the master
of a ship or on a person belonging to a ship,
by leaving a copy thereof for him on board
that ship with the person being or appearing to
be in command or charge of the ship.”

As to the fees payable to witnesses, attention is invited
to section two hundred and eighty-five of the Act, which
provides that a witness summoned by a Court of Marine
Enquiry shall be paid such expenses as would be allowed
to a witness attending or subpoenaed to give evidence in
a civil case before a Magistrate’s Court. ' The present tariil
of such expenses is prescribed by Government Notice No.
1113, dated 19th May, 1950, as amended by Government
Notice No. 1612, dated 29th June, 1951.

The present tariff of messengers’ fees and charges is

£

contained . in Table B of the Second Annexure to the

Magistrates’ Courts” Rules published under Government
Notice No. 814, dated 15th May, 1945, as amended by
Government Notices Nos. 1154, dated the 25th June, 1954,
and 918, dated the 6th May, 1955. -

COMMENCEMENT .OF PROCEEDINGS.

11, ‘At the time and place appointed for holding the
_investigation, the Court may proceed with the investiga-
.tion, whether the parties or any of them are present or
not. g i ;

REPRESENTATION OF PARTIES.

12. (1) _Any party may be represented by an attorney .
~ for the purpose of suing out subpoenas and by an advocate

or attorney for the purposes of examining, cross-examining
‘or re-examining witnesses or addressing the Court. - -
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(3) Die dagvaarding kan op die persoon wat opgeroep
word gedien word deur die geregsbode van die magistraats-
hof binne die regsgebied waarvan die hof van marine-
ondersoek sit, of deur enige ander persoon, en dit most
gedien word op 'n redelike tyd voordat die persoon se aan-
wesigheid verlang word,

(4) Aan die persoon wat die dagvaarding moet dien,
moet saam met die dagvaarding, net soveel afskrifte daar-
van oorhandig word "as die aantal getuies wat opgeroep
meet word, asook sodanige bedrag of bedrae as wat die
persoon wat die dagvaarding aanvra bedoel dat die persoon
wat die dagvaarding moet dien, aan gemelde getuies onder-
skeidelik vir hul padgeld moet betaal of aanbied.. -

(5) Die diening van enige sodanige dagvaarding kan
bewys word deur die begdigde verklaring deur die persoon
wat dit bedien het of detr sy getuienis onder eed voor die
hof, of, as die diening deur die geregsbode uitgevoer is,
deur 'n relaas van diening onder sy handtekening.

(6) Vir die diening van enige dagvaarding wat deur ’n
hof van marine-ondersoek uitgereik word, is die geregsbode
geregtig tot betaling van die gelde en koste wat aan hom
betaalbaar sou wees as dit 'n dagvaarding was wat deur
’n magistraatshof uitgereik is.

. [LET WwEL.—Wat betref die metode waarvoigen's 'n dag-

| vaarding gedien word, word die aandag gevestig op artikel

driehonderd twee-en-veertig (a)y en (b) van dic Wet wat
soos volg lui:— Taie ;

., In die gevalle waar enige dokument by die toe-

- passing van hierdie Wet op iemand gedien moet word,
kan daardie dokument gedien word— 7 ¢

(a) in enige geval deur aflewering van ’n afskrif
daarvan persoonlik aan die persoon op wie die

dokument gedien moet word; of deur sodanige
afskrif in *n koevert waarop sy naam en adres
geskryf is, aan hom per geregistreerde pos
ooreenkomstig die regulasies te stuur; of deur
sodanige afskrif vir hom te laat by 'n lid van sy
huisgesin by sy woonplek; of as niemand wat
tot sy huisgesin behoort aldaar gevind kan word
nie, deur sodanige afskrif aan die hoofbuite-
deur van gemelde woonplek of van enige plek

- waar hy werklik woon of (sover bekend is) laas
gewoon het, te heg; of _ ' :

(b) as die dokument gedien moet word op die
gesagvoerder van ‘n skip 'of op.’n persoon
behorende tot 'n skip, deur 'n afskrif daarvan
vir hom aan boord van daardic skip te laat by
die persoon wat werklik of biykbaar gesag voer
of toesig het oor die skip.” .. .. |

Wat betref die gelde wat aan getuies betaalbaar is, word
die aandag gevestig op artikel tweehonderd vyf-en-tagtig
van die Wet, waarin bepaal word dat aan 'n getuie wat
deur ’n hof van marine-ondersoek opgeroep .word sodanige
getuiegelde betaal word as wat toegestaan word aan enige
getuie wat aanwesig is of gedagvaar is om getuienis.te gee
in ‘n siviele saak voor 'n magistraatshof. Die-huidige
tarief van sodanige getuiegelde is voorgeskryf by Goewer-
mentskennisgewing No, 1113, gedateer 19 Mei 1950, soos
gewysig by Goewermentskennisgewing No. 1612, gedateer
29 Junie 1951, i ® G

Die huidige tarief van gelde en koste betaalbaar aan 'n
geregsbode 1s bevat in Tabel B van die Tweede Aanhang-
sel aan die Magistraatshofregls wat gepubliseer is by
Goewermeniskennisgewing No. 814, gedateer 15 Mei 1945,
soos gewysig by Goewermentskennisgewings No. 1154,
gedateer 25 Junie 1954, en No. 918, gedateer 6 Mei 1955.]

AANVANG VAN VERRIGTINGS. ;

'11. Op die tyd en plek wat vir die hou van die onder-
soek bepaal is, kan die hof van -marine-ondersoek voort-
gaan met die ondersoek, hetsy die partye-of enige van die

partye aanwesig is of nie.
VERTEENWOORDIGING VAN PARTYE.

12..' (1) 'n Party kan deur ’n: prokureur verteenwoordig
word vir die doel om dagvaardings aan te vra en deur 'n

advokaat of prokureur vir die doel om getuies. tc onder-

yra, onder kruisverhoor te neem of te herondervra of om
die hof toeite spreek. = < v v ~l L L e
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(2) The Director may be represented for  the said
purposes and for the purposes mentioned in regulation 13
by any person appointed by him whether or not such
person is an advocate or attorney.

- FORMULATION OF QUESTIONS FOR DECISION BY COURT.

13. (1) After the Court has been opened, and before
any evidence is given, the Director shall state in open
court the question in reference to the allegation or event
upon which the finding of the Court is required. In
formulating the questions for the finding of the Court the
Director may make such modifications in, additions fo,
or omissions from the guestions set forth in the leiter
referred to in regulation 5, as amended in terms of that
regulation, as, having régard to the information then

known to him, he may think fit. = =

(2) The Director may at any stage of the investigation,

‘with the approval of the presiding officer, make such .

further ‘modifications in, additions to or omissions from
any of the questions so formulated as, having regard to
any evidence which may have been given, he may think fit.

i ._ " EVIDENCE. "
14. (1) After the questions upon which the finding of
the Court is required have been formulated in terms of
paragraph (1) of regulation 13, each of the parties shall
be entitled to address the Court for the purpose

- of opening the evidence which he intends to adduce, and

produce and examine witnesses or, with the approval of
the presiding officer, recall any of the witnesses who have
already been examined for further examination and
generally adduce evidence. The witnesses may be cross-
examined by the other parties in such order as the
presiding officer may direct, and may then be re-examined
by the party who has produced them. The parties shall
be heard and their witnesses examined, cross-examined
g:}d re-examined in such order as the presiding officer may
direct. ) ‘

(2) Any party who has produced witnesses may at any
stage of the investigation, with the approval of the
‘presiding officer, produce and examine further witnesses,
who may be cross-examined by the other parties in such
order as the presiding officer may direct, and re-examined
by the party who has produced them.

(3) The law as to admissibility of evidence and as to the
competency, examination, cross-examination and re-
examination of witnesses in courts of law shall not be
binding upon a Court of Marine Enquiry, but the presiding
officer may, in his discretion, disallow any question which
any other member of the Court or any party proposes
to put to any witness, on the ground that such question
is’ wrrelevant or that for any other cause it would be
improper that the. question be put, and may, in his
discretion and on similar-grounds, rule that the production
of any book, document or thing required by any other
member of the Court or any party shall not be allowed.

(4) Afidavits and statutory declarations may, by per-
mission of the presiding officer, be used as evidence.

- ADDRESSES BY THE PARTIES.

15. After all the evidence has been adduced, any of the
‘parties (other than the Director) who desires to do so may,
in such order as the presiding officer may direct, address
the Court upon the evidence, and the Director may address
the Court in reply upon the whole case. .

. ADJOURNMENTS. _
©+ 16, The Court may adjourn the investigation from time
‘to: time ‘and frem place to..place, and where .an adjourn-
ment is asked for by a.parcty to the:procsedings, the Court
“may impose such terms as to payment of costs or other-
wise as it may think just as a condition of granting the
adjournment,

(2) Die Direkteur kan vir gemelde doeleindes en vir die
in regulasie 13 vermelde doeleindes verteenwoordig word
deur ’n persoon deur hom aangestel, hetsy so 'n perscon n
advokaat of prokureur is of nie, o

FORMULERING VAN VRAE VIR BESLISSING DEUR DIE ﬁOF.

13, (1) Nadat dje hof geopen is, en voordat enige getuie-
nis afgelé word, stel die Direkteur in die ope hof die vrae
met betrekking tot die bewering of voorval waaroor die
hof moet beslis. By die formulering van die vrae waaroor
die hof moet beslis, kan die Direkteur sodanige wysigings
in, toevoegings tot of weglatings van die vrae maak wat
uiteengesit is in die in regulasie 5 vermelde brief, soos
ooreenkoemstig daardie regulasie gewysig, as wat hy, met
inagneming van die inligting wat hy op daardie tyd tot sy
beskikking het, mag goeddink.

(2) Die Direkteur kan in enige stadium van die onder-
sock, met die goedkeuring van die voorsitter, sodanige
verdere wysigings in, toevoegings tot of weglatings van
enige van die vrac maak wat aldus geformuleer, is as wat
hy, met inagneming van enige getuienis wat afgelé is, mag
goeddink, ' ' ' o o

 GETUIENIS,

14. (i‘) Nadat"die'vrae waaroor die hof moet. Beslis,
ooreenkomstig paragraaf (1) van regulasie 13 geformuleer
is, is elk van die partye daartoe geregtig om dic hof toe

te spreek vir die doel om die getuicnis wat hy voornemens

is om aan te voer, in te lei, en om getuies in te roep en te
ondervra of om, met die goedkeuring van die voorsiiter,
enige van die getuies wat reeds ondervra is, terug te roep
vir verdere ondervraging of om in die algemeen getuienis
aan te voer. Die getuies kan deur die ander partye onder
kruisverhoor geneem word in sodanige volgorde as wat
die voorsitter mag gelas ‘en kan daarna deur die party
wat ‘hulle ingeroep het, herondervra word. Die partye
moet gehoor en hul getuies ondervra, onder kruisverhoor
geneem en- herondervra word in sodanige volgorde as wat
die voorsitter mag gelas. )

(2) Enige party wat getuies ingeroep het, kan in enige

stadium van die ondersoek, met die. goedkeuring van die
voorsitter, verdere getuies- inroep en ondervra, en dié

getuies kan deur die ander partye onder kruisverhoor

geneem word in sodanige volgorde as wat die voorsitter
mag gelas en deur die party wat hulle ingeroep het,
herondervra word. - '

(3) Die wet in verband met die toclaatbaarheid van ge-
tuienis en die bevoegdheid, ondervraging, kruisverhoor en
herondervraging van getuies in geregshowe is nie bindend
op 'n hof van marine-ondersoek nie, maar die voorsitter
kan na eie goeddunke enige vraag wat 'n ander lid van die
hof of ’n party voornemens is om aan-'n getuic te stel,
verwerp op grond daarvan dat so 'n vraag nic ter sake
is nie of dat dit om enige ander rede onbehooriik sou
wees om die vraag te stel, en hy kan, na eie goeddunke
en om soortgelyke redes, beslis dat die oorlegging van ’n
boek, dokument of ding wat deur m ander lid van di¢ hof
of deur 'n party verlang word nie toelaatbaar is nie.

(4) Beédigde verklarings en statutére verklarings kan,
met die verlof van die voorsitter, as getuienis gebruik
word. ' o

TOESPRAKE DEUR DIE PARTYE.

15. Nadat al die getuienis aangevoer is, kan enige van die
partye (behalwe die Direkteur) wat verlang om dit te
doen, die hof, in sodanige volgorde as wat die voorsitter
mag gelas, oor die getuienis toespreek, en die Direkteur kan
ten antwoord daarop die -hof oor die hele saak toespreek. -

VERDAGINGS.
16. Die hof kan-die ondersoek van tyd tot tyd en van

-plek tot plek verdaag, en wanneer ’'n party tot die verrig-

tings vra dat die ondersoek verdaag word, kan die hof

sodanige voorwaardes oplé in verband met dic betaling
van koste of andersins as wat hy billik mag ag as 'n.

voorwaarde waarop die verdaging toegestaan word.
23
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OrDERS For COSTS.

17. (1) The Court may make such order for the pay-
"ment by the Director or any other party—

‘(@) of the costs or any part thereof reasonably incurred
by the Director or any other party in attending or
- being legally represented at the hearing or in
brngmg witnesses or adducing evidence; and

" (b) of any other costs or any part’ thereof reasonably
incurred by the Director in connection with the
investigation or hearing,

ags may be just.

(2) Any costs awarded in terms of sub-paragraph (g) of
.paragraph (1) shall be subject to taxation by the clerk
of the Magistrate’s Court within whose area of jurisdiction
the investigation was held. His taxation shall, unless the
Court of Marine Encuiry has directed that it be made on
the higher scale, be made on the ordinary scale apphwble
to the taxation of costs in an action tried in a Magistrate’s

Court, as though it was a taxation of the costs of such an |

action, and shall be subject to review as though it was such
a taxation. The same fees as would be paid on the taxa-
tion of a bill of costs in a Magistrate’s Court shall be
pa‘ld in respect of the taxation of any costs so awarded.

© {3) Any cosis awarded in terms of sub-paragraph (b)

‘of paragraph (1) of this regulation shall be asscssed by the

prcﬂdmn officer of the Court of Marine Enquiry.

" (ORDERS FOR DaMaGeS CAUSED BY FRIVOLOUS OR
VEXATIOUS ALLEGATION.

18 If the Court finds that the aliegation for the investi-
gation of which the Court was convened was frivolous
- or vexatious, it may make such order for the payment
by the party who made the allegation of damages for any
Ioss or delay caused thereby as may be just.

ENFORCEMENT oF ORDERS FOR COSTS OR DAMAGES.

" 19. An order for the payment of costs or damages made
“under regulation 17 or 18, respectwely, shall, on being
filed with the clerk of the Magistrate’s Court within the
" area of jurisdiction of which the Court of Marine Enquiry
has held the investigation, have all the efiects of and may
be executed as if it were a civil judgment lawiully given
_in that Magistrate’s Court in favour of the person who is
by such order declared entitled to such costs or damages
and against the person who is by such order directed to
pay such costs-or damages: Provided that if the person
. who is by such order directed to pay such costs or
damages is or was a master, apprentice-officer or seaman
in the employ of the person who is by such order declared
entitled to such costs or damages, the amount of such
costs or damages may be deducted from any wages that
may be due to such master, apprentice-officer or seaman.

RECORDS OF 'PROCEEDINGS.
- 20.°(1) The Court shall cause minutes to be made of——-
: '(a\ any viva voce evidence given in court;

"(b) any objection made to any ev;dence received or
tendered;

(c) the proceedings of the court generally, including the
record of any inspection in loco; and

' -(d) the decisions of the Court.

© (2) The Court shall duly mark each document put in
ewdeace and note such mark on the record.

(3) Such minutes and marks may be made by the clerk
and, save where made by the clerk, or as hereinafter
provided, they shall be made by the presiding officer.
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BEVELE IN VERBAND MET DIE BETALING VAN’ KOS’I‘E
17. (1) Die hof kan sodanige bevel uitreik in verband

‘met die betaling deur die Direkteur of enige ander party—

(@) van die koste, of enige gedeelte daarvan, wat billiker-
wyse deur die Direkteur of enige ander party
aangegaan is ten einde by die verhoor aanwesig
te wees of deur 'n regspersoon by die verhoor ver-
teenwoordig te word, of ten- cinde getuies in te
roep of .getuienis aan te voer: en -

(D) van enige ander koste, of enige gedcelte ‘daarvan,
wat billikerwyse deur die Direkteur in verband met
die onderscek of verhoor aangegaan is, as wat hy
billik ag

(2) Koste wat ooreenkomstig subparagraaf (a) van ﬁara-
graaf (1) toegestaan word, wor_d getakseer deur die klerk
van die magist-raatshof binne -die-regsgebied waarvan die
ondersoek plaasgevind het. Tensy die hof van marine-
ondersoek gelas dat dit op die hoZr skaal gemaak word,
word die koste getakseer op die gewone skaal wat geld
vir die taksering van koste in ’n geding wat- in ‘n
magistraat'shof verhoor word, asof dit 'n taksering van die
koste van so ’n credmg is, en dit kan in hersiening ge-
neem word asof dit so 'n taksering is. Dieselide gciae wat
betaalbaar is op die taksering van 'n kosterekening in n
magistraatshof is betaalbaar ten opsigte van die taksering
van-enige koste wat aldus toegestaan word.-

(3) Koste wat ooreenkomstig subparagraaf (b) van para‘
graaf (1) van hierdie regulasic toegestaan .word,. word
deur die voorsitter van die hof van marm&ondf:rsoek
bereken.

BEVELE I‘Q VERBAND MET DIE BETALING VAN VERGOEDING
VIR SKADE WAT VEROORSAAK WORD DEUR BEUSEL-
AGTIGE OF ONGEREGVERDIGDE BEWERINGS.

18. Indien die hof beslis dat die bewering vir die onder-
soek waarvan die hof bysengeroep is, beuselagtig of onge-
regverdig was, kan hy 'n bevel uvitreik vir die betaling
deur die party wat die bewering gemaak het van sodanige
skadevergoeding vir enige verhcs of vertraging daardeur
veroorsazk as wat hy billik mag ag.

UITVOERING VAN BEVELE IN VERBAND MET. DIE BETALING
VAN KOSTE OF SKADEVERGOEDING,

19. ’n Bevel in verband ‘met die betaling van koste of
skadevergoeding wat coreenkomstig onderskeidelik regu-
lasie 17 of 18 uitgereik word, het, wanneer dit ingedien
word by die klerk van die magistraatshof binne die regs-
gebied waarvan die hof van -marine-ondersoek gesit het,
dieselfde krag as en kan uitgevoer word asof dit "n siviele
u1tspr3ak is wat wettiglik in daardie magistraatshof gegee
is ten gunste van dle persoon wat ooreenkomstlg so ’n
bevel geregtig verkiaar word tot sodanige koste of skade-
vergoeding en teen die persoon wat ooreenkomstig so ’n
bevel gelas word om sodanige koste of skadevergoeding
te betaal: Met dien verstande dat, as die persobn wat
coreenkomstig, so n bevel gelas word om sodanige koste
of skadﬂverooedmg te betaal ’n gesagvoerder, lecfhng-
offisier of seeman is of was in die diens van die persoon
wat ooreenkomstig so ‘n bevel geregtig verklaar word tot
sodanige koste of skadevergoeding, die bedrag van
sodanige koste of skadevergoeding afgetrek kan word
van enige lone wat aan sodanige gesagvoerder, leerling-
offisier of seeman verskuldig mag wees. -

REKORD VAN VERRIGTINGS.

20. (1) Die hof sien toe dat notule afgencem ‘word
van—.
(@) enige viva voce- getuienis wat in die hof afgel® word;
() enige beswaar wat gemaak word teen enige gstuienis
wat ingewin of aangebied word;
(c) die verrigtings van die hof in die algemeen, met
1nbegnp van die rekord van enige mspekme in Ioco*

(d) dle beshssmgs van die hof

(2) Die hof laat 'n behoorlike merk aanbrlng op elke
dokument wat as getuienis oorgelé word en teken sodanige
merk in die rekord aan. :

" (3) Di¢ afneem van die notule en merkmg van doku-
mente word deur die klerk gedoen, en as dit nie gedoen
word deur die klerk of soos hieronder bepaal word nie,
word dit deur die voorsitter gedoen.
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(4) The Director may provide a shorthand writer to
take down in shorthand a note of viva voce evidence and
proceedings.

(5) Any party shall be entitled to a transcript of any
such shorthand note certified as correct by the short-
hand writer on payment of a fee to be fixed by the
Director, having regard to the costs to the Director of such

transcript.

(6) In the event of an appeal being noted and set down
for hearing such shorthand note shall, so far as relevant
to the appeal, be transcribed and certified on oath by such

shorthand writer as a true record of the proceedings and

such tanscript shall thereafter form part of the record.

() Any party may apply to the presiding officer to
correct any errors in the record. Such application shall
be made not later than seven days after the decision of
the Court has been declared: Provided that if the applica-
tion is for a correction of any errors in the shorthand
note of evidence the transcript of which has not been com-
pleted before the decision of the Court is declared, it
shall be made not later than seven days after the transcript
has been completed. Upen being satisfied that reasonable
notice of the application has been given by the applicant

to every other interested party, the presiding officer may,

after consideration of any representations that may be
made to him by any such party, and, if he thinks it
necessary, after consultation with one or more of the
other members of the Court, correct any such errors,

(8) If, before the hearing of the application, all parties
affected file a consent to the corrections claimed, no costs
of such application shall be allowed; otherwise, costs shall
be in the discretion of the presiding officer, and the provi-
sions of paragraph (2) of regulation 17 and regulation 19
shall apply in respect of any award by him of such costs.

TRANSMISSION OF RECORDS To DIRECTOR.

21. (1) The recerds transmitted to the Director in terms
of section two hundred and eighty-six of the Act shall be
certified by the clerk. - : ;

(2). The report referred to in the said section shall be
in the form set forth in Schedule C to these regulations,
with such modifications as circumstances may require.

APPEAL TO SUPERIOR COURT."

" 22. (1) Any person aggrieved by a decision of a Court
of Marine Enquiry who contemplates appealing to a
Superior Court under section two hundred and ninety-itwo
of the Act may apply to the Director for a copy of the
report transmitted fo him in terms of section two hundred
and eighty-six. Such application shall be made in writing,
shail state an address to which the report may be posted
or the name of the person to whom it may be delivered
and shall be delivered at the office of the Director or
posted 50 as to reach him not later than fourteen days
after the delivery of the decision of the Court at the
concinsion of the investigation. The Director shall cause
a copy of the report to be posted to the applicant at the
address stated or to be delivered to the person named,
upon payment by the applicant of a fee of Is. per 160
words. '

(2) An appeal may be noted by any person other than

" the Director within thirty days after the posting to him
or the delivery to the person named of the copy of the
report, and by the Director within thirty days after the
receipt by him of the report from the presiding office.

(3) An appeal shall be noted by the service upon the
Director and every other person who was. a party to the
‘proceedings of a notice of appeal and, unless the Superior
Coust to which appeal is made ctherwise directs, by
giving security to the satisfaction of the Registrar of that

Court for the respondents’ costs. of appeal to the amount.

-of forty pounds: Provided that no security shail be
‘required from the State. f

(4) Die Direkteur kan ’n snelskrywer aanste]l om 'n snel-
skrif-aantekening van viva voce-getuienis en -verrigiings te
maak.

(5) ’n Party is geregiig tot 'n transkripsie van enige soda-
nige snelskrif-aantekening wat deur die snelskrywer as
korrek gewaarmeik is, by betaling van “n bedrag wat deur
die Direkteur, met inagneming van wat die transkripsie
kom gekos het, vasgestel word. ' '

(6) In gevalle waar appel aangeieken word en vir

| verhoor op die rol geplaas word, word 'n transkripsie van

sodanige snelskrif-aantekening gemaalk, vir sover dit op die
appel betrekking het en deur die snelskrywer onder eed
gewaarmerk as ‘n ware weergawe van die verrigtings, en
sodanige transkripsie maak daarna deel van die rekord
uit.

(7) Enige party kan by die voorsitter aansoek doen om
foute in die rekord te verbeter. Sodanige aansoek moet
gedoen word hoogstens sewe dae nadat die beslissing van
die hof bekendgemaak is: Met dien verstande dat, as
aansock gedoen word om die verbetering van foute in die
snelskrif-aantekening van getuienis waarvan die transkrip-

_sie: nie voltooi is voordat die hof se beslissing bekend-

gemaak is nie, dit gedoen moet word hoogstens sewe dae-
nadat die transkripsie voltooi is. As die voorsitter oortuig
is dat die applikant aan al die ander belanghebbende
partye redelike kennis van die aansoek gegee het, kan hy,
na oorweging van enige vertof wat deur enige sodanige
party tot hom gerig mag word en, as hy dit nodig ag, na
oorlegpleging met een of meer van die ander lede van die
hof, sodanige foute verbeter, : ' -

(8) As al die betrokke paﬁye'vodr die verhoor van die
aansoek hul toestemming indien vir die verbetering van

_die foute wat aangevra word, word geen koste vir sodanige

aansoek toegestaan nie; anders word koste toegestaan
volgens die goeddunke van die voorsitter en geld die
bepalings van paragraaf (2) van regulasie 17 en regulasie
19 ten opsigte van enige koste wat die voorsitter mag toe-

staan.

VERSENDING VAN REKORDS AAM DIE DIREXTEUR.

21. (1) Die rekords wat kragtens artikel tweehonderd
ses-en-tagtig van dic Wet aan die Direkteur versend word,
word deur die klerk gewaarmerk. .

(2) Die verslag waarvan in gemelde artikel melding .
gemaak word, moet in die vorm wees wat niteengesit word
in Bylae C by hierdie regulasies, met sodanige wysigings
as wat in die omstandighede nodig mag wees.

 APPEL NA HOER HOF.

22. (1) ’n Persoon wat hom veronreg voel deur 'n beslis-
sing van ’n hof van marine-ondersoek en wat voornemens
is om kragtens artikel tweehonderd wee-en-regentig van
die Wet na 'n hoér hof te appelleer, kan by die Direkteur .
aansock doen om ’n afskrif van die verslag wat kragtens
artikel tweehonderd ses-en-tagtig aan hom versend is. So
n aansoek moet skriftelik gerig word, moet 'n adres bevat
waarkeen die versiag gepos kan word of die naam van die
persoon aan wie dit afgelewer kan word, en moet by die
kantoor van die Direkteur ingedien word of aan hom gepos |
word sodat dit hom bereik hoogstens veertien dae nadat
die hof aan die einde van die ondersock sy beslissing gegee
het. Die Direkteur sien toe dat, by betaling deur die
applikant van 'n bedrag van ls. per 100 woorde, n afskrif
van die verslag aan die applikant gepos word na die adres
in die aansoek vermeld of dat dit aan die gemelde persoon
afgelewer word, ; 5

(2) Enige persoon, behalwe die Direkteur, kan appel
aanteken binne dertig dae nadat die afskrif van die verslag
aan die persoon gepos of aan hom afgelewer is, en die
Direkteur kan appel aanteken binne dertig dae nadat h
die verslag van die voorsitter ontvang het. '

(3) Apptl word aangeteken deur 'n kennisgewing van
appél te dien op die Dirclkteur en elke ander persoon wat.
’n party tot die verrigtings was, en, tensy die hoér hof
waarna geappelleer word anders gelas, deur tot bevrediging’
van die registrateur van daardie hof sekuriteit tén bedrae. -
van veertig pond vir die verweerder se koste van apptl te: -
gee: Met dien verstande dat sckuriteit nie van die Staat’
geéis word nie. e -

' 25
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(@) A notice of appeai shall state— _
(@) the Superior Court to which the appeal is noted;

(b) whether the whole or part only of the decision is
appealed against, and if part only, then what part;

(¢) the grounds of appeal, specifying the findings of
fact or rulings of law appealed against.

(5) Whenever an appeal has been noted, the Director
shall forthwith transmit a copy of the motice of appeal
to the Magistrate who was the presiding officer of the
Court, who shall within seven days of the receipt thereof
by him transmit to the Director a statement, in writing,

shewing (so far as may be necessary having regard to
any written decision already delivered by him or by the
Court and to the report referred to in regulation 21)—

(i) the facts the Court found to be proved;
(ii) the grounds upon which the Court arrived at any

finding of fact specified in the notice of appeal

~ as appealed against; and
(iii) his reasons for any ruling of law so specified as
appealed against. ke
The statement shall become part of the record.

(6) Any party may apply to the Director for a_copy
of the statement referred to in paragraph (5) of this

regulation. The application shall be made in writing, shall

state an address to which the statement may be posted
or the name of the person to whom it may be delivered,
and shall be accompanied by a fee of one pound. The
Director shall cause a copy of the statement to be posted

to the applicant at the address stated or to be delivered

to the person named. ;

(7) The Director shall, within seven days after he
receives notice that the appeal has been set down for
hearing, cause fo be transmitted to the Registrar of the
Superior Court the record of the proceedings befere the
Court of Marine Enquiry, including the notes of evidence,
' the decisions, the report by the presiding officer and any
reasons and other documents transmitted to the Director
in terms of section fwo hundred and eighty-six of the Act,
and the statement referred to in paragraph (5) of this
regulation. ' :

(8) Subject - to the provisions of this regulation, an
appeal shail be prosecuted within the period and in
accordance with the practice and rules which apply in
the Superior Court to which appeal is made in respect of
appeals in civil cases from Magistrates’ Courts, and if the
appeal is to a Local Division of the Supreme Court which
has no jurisdiction to hear appeals in civil cases from the
Magistrates’ Courts, the appeal shall be prosecuted within
the period and in accordance with the practice and rules

‘which apply in respect of such appeals in the Provincial

Division of the Province within which that Local Division

exercises jurisdiction, and in default of such prosecution,
the appeal shall be deemed to have lapsed, unless that
Superior Court shall see fit to make an order fo. the

contrary.

(9) The judgment of the Superior Court to which appeal
is made may be enforced as if it had been given in the
. Court ‘appealed from. - .

REHEARING BY ORDER OF THE MINISTER.

23. Whenever the Minister has directed under the provi-
sions of section two hundred and ninety-one of the Act
that a case heard by a Court of Marine Enquiry be
-reheard by such a Court or that a case heard by a
Maritime Court be reheard by a Court of Marine Enquiry,

the provisions of these regulations shall apply to.such.

rehearing. i G
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(4) In 'n kennisgewing van appel word vermeld—

(@) die hoér hof waarna geappelleer word; :

(b) of daar teen die beslissing in sy geheel of slegs teen
'n gedeelte daarvan geappelleer word en, indien slegs
teen 'n gedeelte, watter gedeelte; S .

(¢c) die gronde vir die appél, met ’n viteensetting van die
feitebevindings of regsbeslissings waarteen daar

_ geappelleer word. :

(5) Wanneer.daar appdl aangetcken word, stuur die
Direlcteur onverwyld 'n afskrif van die kennisgewing van
appél aan die magistraat wat as voorsitter van die hof
opgetree het, en binne sewe dae na ontvangs daarvan stuur
die magistraat aan die Dirckteur ’n skriftelike verklaring
waarin die volgende aangedui word (vir sover dit nodig
mag wees, met inagneming van cnige skriftelike beslissing
wat reeds deur hom of deur die hof gegee is en van die

in regulasie 21 vermelde versiag— _ _
(i) die feite wat volgens die beslissing van die hof
bewys is;: : 5w - :
(ii) die gronde waarop die hof geraak het tot enige
feitebevinding waarteen daar volgens die kennis-
gewing van appel geappelleer word; en =
(iii) sy redes vir enige regsbeslissing waarteen daar
- volgens die kennisgewing van appél geappelleer
word. . ) :

Die verklér’ing.word deel van die rekord.

(6) Enige party kan by die Direkteur aansoek doen om
’n afskrif van die in paragraaf (5) van hierdie regulasie
vermelde verklaring. Die aansoek moet skriftelik gerig
word, moet 'n adres bevat waarheen die verklaring gepos
kan word of die naam van die persoon aan wie dit afge-
lewer kan word, en moet vergesel gaan van 'n bedrag van
een pond. -Die Direkteur sien toe dat ’n afskrif van die

‘| verklaring gepos word aan die applikant na die adres in

die aansoek vermeld of dat dit aan die gemelde persoon

‘afgelewer word,

(7) Binne sewe dae nadat hy kennis ontvang het dat die
app?l vir verhoor op die rol geplaas is, sien die Direkteur,
toe dat die rekord van die verrigtings voor die hof van
marine-ondersoek, met inbegrip van die aantekeninge van
die getuienis, div beslissings, die verslag van die voorsitter
en enige beredenerings en ander dokumente wat kragtens
artikel tweehonderd ses-en-tagtig van die Wet aan die
Direkteur versend is, en die in peragraaf (5) van hierdie
regulasie vermelde verklaring, aan die registrateur van die
hoér hof versend word.

(8) Behoudens die bepalings van hierdie regulasie, word
’n appel ingestel binne die tydperk en ooreenkomstig die
gebruik en reéls wat in die hoér hof waarna geappelleer
word, geld ten aansien van appelle in siviele sake vanuit
magistraatshowe, en as daar geappelleer word na 'n
Plaaslike Afdeling van die Hooggeregshof wat geen regs-
bevoegdheid het om appélle in siviele sake vanuit magi-
straatshowe te verhoor nie, word die appél ingestel binne
die tydperk en ooreenkomstig die gebruik en re€ls wat
geld ten aansien van sodanige appélle in 'die Provinsiale
Afdeling van die Provinsic waarin daardie Plaaslike Afde-

- ling regsbevoegdheid uitoefen, en by verstek van sodanige
| instelling word geag dat die appel verval het, tensy daardie

hoér hof dit goed ag om ’n andersiuidende bevel uit te
vaardig. :
(9) Die uitspraak van die ho€r hof waarna geappelleer

word, kan gehandhaaf word asof dit gegee was in die hof
vanwaar geappelleer word.

HERVERHOOR OP LAS VAN DIE MINISTER.

23. Wanneer dic Minister kragtens die bepalings van
artikel tweehonderd een-en-negentig van dic Wet gelas het
dat ’n. saak wat deur ‘n hof van marine-ondersoek verhoor:

is ‘deur so 'n hof -opnuut verhoor word of dat ’n saak wat

deur ’n seehof verhoor is deur ’n hof van marine-ondersoek
opnuut. verhoor word, is die bepalings van hierdic regu-
lasies van toepassing op sodanige herverhoor. 3
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SCHEDULE A.

ALLOWANCES TOWARDS SUBSISTENCE AND
TRANSPORT PAYABLE TO MEMBERS OF
COURTS OF MARINE ENQUIRY.

(REGULATION 6.)

1. A member shall be paid an aliowance towards sub-
sistence 'at the rate of £1. 1s. for every hour or part of
an hour of any day on which he attends the investigation
and on which the case is wholly or partly heard: Provided
that he shail not be paid less than £3. 3s. or more than
£5. 5s. for any such day. _

2, The period for which payment shall be made in
terms of paragraph 1 shall be reckoned from the time
when the member attends to the time when he is released
by the presiding officer from further attendance.

3. The member shail be paid an allowance towards
subsistence of £1. 1s. for any day on which he attends
the investigation but on which the:case is not heard.

4. A member shail also be paid at the rate of one-
twenty-fourth of £3.

to and from the place at which the investigation is held.

*5. In no case shall a member be paid under the fore-
going paragraphs more than £5. 3s, for any period from
midnight to midpight. ' :

6. Where the railway or a railway bus serves, there shall
be issued to the member a warrant entitling him to the
issue of a first-class return ticket. 1If any other form of

public transport is necessarily used, the fare disbursed by .

the member shall be refunded to him. For any part of

the journey to and from the place at which the investiga-
h not served by the railway or a-

tion is held which is : _
railway bus or other form of public transport the member
shall be paid a travelling allowance at the rate- of one
shilling a mile. :

SCHEDULE B.

. COURT OF MARINE ENQUIRY.

SUBPOENA. -
(RecuraTioN 10.)

To— - .
(1) coinganunassinsonnomspnnnnreses T T
(7)) [P PTITP POV PO 'z ORI Y P——
W(3) e s e of......... frrrreeeis s
- | R —— 3oy S s SO PP S RN
You are hereby required to appear in person before the
Court of Marine Enquiry at............. T ) e
day of............ SR e T , at the hour of............ .

which has been appointed:to investigate the circumstances

5s. for every completed hour (one-.
twenty-fourth) of the time necessarily spent in travelling -

attending the....ooo i T R e _

.................................................................................

-------------------------------------------------------------------------------

BYLAE A. -

TOELAES VIR ONDERHOUD EN VERVOER

BETAALBAAR AAN LEDE VAN N HOF VAN
'MARINE-ONDERSOEK.

(REGULASIE 6.)

1. ’n Lid ontvang 'n toelae vir onderhoud teen die koers
van £1. 1s. vir elke uur of gedeelte van ’n uur van enige
dag waarop hy die ondersock bywoon en waarop die. saak
in sy geheel of gedeeltelik verhcor word: Met dien ver-

stande dat hy minstens £3. 3s. of hoogstens £5. 5s. vir enige -

sodanige dag ontvang. -

2. Die tydperk waarvoor betaling ooreenkomstig para-
graaf 1 gemaak word, word gereken vanaf die tyd wanneer
die lid aanwesig is tot die tyd wanneer die voorsitter hom
van verdere aanwesigheid vrystel. ' :

3. Die lid ontvang ’n onderhoudstoelae van £1, ls. vir
enige dag waarop hy die ondersoek bywoon maar waarop
die saak nie verhoor word nie. .

- 4:'n Lid ontvang ook " toglae teen 'n koers van een-
vier-en-twintigste van £5. 5s. vir etke voliooide uur {een-
vier-en-twintigste) van die tyd wat noodwendig in beslag

.geneem word om na en van die plek te reis waar die onder-

soek plaasvind. .
5. In geen geval ontvang 'n lid ooreenkomstig bostaande
paragrawe meer as £5, 5s. vir enige tydperk van middernag
tot middernag nie.
6. In gebiede wat deur die spoorweg of deur 'n spoor-
wegbus bedien word, word daar aan die lid 'n magbrief

uitgereik wat hom geregtig maak op die uitreiking van 'n

eersteklas-retoerkaartjie.  Indien daar noodwendig van
enige ander vorm van openbare vervoer gebruik gemaak
word, word die reisgeld wat die 1id uitbetaal het aan hom
terugbetaal. Vir enige deel van die reis na en van die
plek waar die ondersoek gehou word, wat nie deur die
spoorweg of 'n spoorwegbus of ander vorm van openbare
vervoer bedien word nie, ontvang die lid ’n reistoelaag van
‘een sjieling per myl. - .

BYLAE B.
HOF VAN MARINE-ONDERSOEK.
‘DAGVAARDING.
(ReEGULASIE 10.)
Aan—
(1) it van. cresens
e | 5
Q) s s 77 | RS SN 1 ST W S i
() TS eereiaa VAN .\ oeeeriiinaeeeeeniieeas -
U word hierby versock om op die.........ccc.e.ue, dag van
..................... 10,0, OMLueee UL, T€.eeisirieeraenaieas,

persoonlik te verskyn voor die Hof van Marine-ondersoek
wat -aangestel is om ondersoek in te stel na die omstandig-
hede in verband mef diC....ocoviiviiiiiniiinrniaenniiiinds

.............................................................................

..........................................................................

en om die verskillende dokumente in onderstaande. lys
gespesifiseer, met u saam te bring en aan die Hof oor te
1&:— - - . ks

Date. Déséripti'on. : Origiu:a] or Copy. Datum. . Beskrywing. Oorspronklike of Afskrif.
Place _ _ Plek .,
Date Clerk of the Court. Datum Klerk van die Hof.

* Attention is invited to section nine, réad with section |

three hundred and thirteen of the Merchant Shipping Act,
1951, which provides that any person who fails to attend
at the time and place specified in a subpoena and remain
in ‘attendance until excused by the ‘Court from further

Die aandag word gevestig op artikel nege, gelees saam

‘met artikel driehonderd-en-dertien van die Handelskeep-

vaartwet, 1951, waarin bepaal word dat enige persoon wat
in gebreke bly om op die tyd en plek in 'n dagvaarding-

bepaal, te ‘verskyn en aanwesig te bly’ totdat hy deur die
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attendance, or to answer fully and sansfactonly, to the
best of his ability, all questions lawfully put to him, or

upon his being required to do so to produce any docu-
" ment in his possession or control, shall be liable to a

?

penalty not exceeding a fine of £100 or six months
imprisonmeént ot both such fine and 1mprssonmcnt

SCHEDULE C.

' REPORT OF COURT OF MARINE ENQUIRY.

{RE&ULMIGN 21)

In the matter of a formal investigation by a Court of -

Marine Enquiry held at.................. oh the. s ...{(here
state all the days on which the Coust sat)........ccccovvrnenn 4
before...., .............. Presadlng Officer; and...cuoo i
and... iR .. Members; into the circumstances

aztendmg the.. .(here state briefly the substance
of the ai}euatlon or describe the event for the investigation
of wh‘ch the Court was ooqvened)..._ .......

The Court, bavmg ca:efu?iy mquu’cd into the circum- |

............................................................................

stances attending the matter to be investigated, finds for
the reasons stated in the Annex hereto, that the.........
(here state the ﬁndmg of the Court)

...............................................................................

...........................................

Pre,sadmg Oificer.
We (or I) concur in the above report.

smsnamtssamnn

Member.

srsarmanasnatan

- Member.

‘ANNEX TO THE REPO'RT.

© (Here state fully the circumstances ‘of the case, the
- opinion of the Court touching the truth of the aljegation
or the causes of the event and the conduct of any persons
implicated therein, and whether the certificate of any
- officer ‘has been either suspended or cancelled, and the
" -reasons for the said opinion, and if the certificates of any
officer has been suspended or cancelied the reasons for
.such suspen51qn or cancellanon)

sk No. 2052, Umon] '[9 November 1956.
: MARINE SECTION.

The foilowmg draft rcgu!atmﬂs proposed to be made

wunder the provisions of section three hindred and fifty-six
(1) of the Merchant Shipping Act, 1951 (Act No. 57 of

. '1951), are hereby published for general information. Any

person who wishes to make any comments or suggestions
may submit them to the Commissioner of Customs and
Excise, Marine Section, P.O. Box 376, Pretoria, on or
before the 28th February, 1957.

These regulations cover the procedure to be followed in

' 'the hearing of appeals of Courts of Survey convened in

terms of the Merchant Shipping Act, 1951 {Act No. 57 of
1951). .

CONTENTS.

. Title of these Regulations.

. Interpretation. '

. List from which Members of Court to be Selected.

. Noting of Appeal.

. Appointment of Members of Court

. Notification of Appointment as Member.

. Aliowances Payable to Members.

. Time and Place for Hearing of Appeal. :
.-Appointment - and Duties of Clerk of a Court of
Survey.
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hof van verdere aanwesigheid vrygestel word, of om alle
vrae wat wettiglik aan hom gestel word volledlg en bevre-

| digend, na die beste van sy vermo#, te beantwoord of om,

as hy daartoe gelas word, enige dokument i in sy besit of
onder sy beheer oor te lé strafbaar is meét 'n boete van
hoogstens £100 of ses maande tronkstraf of met sowel dlc
boete as die tronkstraf. ;

BYLAE C.

VERSLAG VAN HOF VAN MARH\TE OND,ERSOEK.

(REGULAS]‘E 21. )
In die geval van 'n formele ondersoek deur n Hof van

Marine-ondersoek gehou te......ioooiiiiiiiinin, op die
(meld hm al die dae waarop die Hof gesit het) ..... e
.............................. VBT b e ey V00r51tter,
T e Sl e Ak ;

Lcde, na die omstandighede in. verband met dlv )
................................ ...{meld ‘hier kortliks di¢ inhoud
van die bewcrmg of beskryf die voorval vir die ondersoek
waarvan die Hol byeengeroep is).........ccoovnnioniinnnnn. .

Bcshs die Hof, nadat hy noukeung ondersoek ingesiel
ket na die omsiandigheds in verband met die saak wat
onderscek moes word, om die redes in die Aanhangsei

| hiervan uiteengesit, dat die........ 5. vv et
| (meld hier die beshssmo van die Hof)........;.._. ..... fshaths 4

----------------------------------------------------------------------------

............................................

’Voorsstter
Ons (of Ek) stemn saam met bosteande verslag.

A T T T T R T T P e F 1Y

| . “.-E'id.-'.'-“.‘...--.-;
AAT*IHANGSEL AAN DIE VERSLAG.

(Meld hier volledig die omstandighede van die saak, die
opinie van die Hof rakende die wa,ameld van die bewarmg '
of die corsake van die voorval en die gedrag van enige
persone wat daarby betrokke is, en of die seriifikaat .van
enige offisier of opgeskort Of gekanselleer is, en die gronde
vir die genoemde opinie, en indien die sertifikaat van enige
offisier opgeskort of gekanselleer is, die redes vir sodamge
opskorting of kanseiicrmg )

s No. 2052, Unie.] . 9 November 1956.
MARINE-AFDELING,

Onderstands ontwerp-regulasies voorgestel om kragtens
die bepalings van artikel driehonderd ses-en-vyftig (1} van
di¢ Handelskeepvaartwet, 1951 (Wet No. 57 van 1951},
vitgevaardig te word, word hierby vir algemene inligting
gepubliseer. Persone wat begeer om kommentaar te lewer
of aanbevelings te maak Lan hulle aan die Kommissaris
van Docane en ‘Aksyns, Madrine-afdeling, Posbus 376,
Pretoria op of voor 28 Februarie 1957, deurstuur,

Hierdie regulasies dek "die prosedurs wat gevolg moet
word by die verhoor van appelie deur opnemingshowe wat
kragtens die Handelskeepvaartwet, 1951 (Wet No. 57 van
1951), byeengeroep word.

INHCGUD.

. Opskrif van hierdie regulasies.

. Woordbetekenis.

. Lys waarnit lede van dic hof gekies moet word.

Kennisgewing van appel.

Aanstelling van lede van die hof.

Bekendmaking van aanstelling as lid.

. Toelaes betaalbaar aan lede. '

Tyd wanneer en plek waar dic appel verhoor word.

. Aanstelling en pligte van die klerk van ’'n opnemings-
hof,

PRGN R W -
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Parties to the Proceedings.

Summoning of Witnesses."
'Reprcsentatmn of Parties.

Evidence. i
Addresses by the Parties.
Adjournments. ' i

Orders for Costs.

Enforcement of Orders for Costs.
Records of Proceedings.

Transmission of Records to Director. - -
Hearing of Appeal referred to Experts.

. SCHEDULES.
Sc}-eduie A.—Notice of Appeal to a Court of Survey. -
Schedule B.—Allowances towards subsistence and trans-
port payable to Members of Courts of Survey.
Schedule C.—Form of: Subpouna )
Schedule D. —Report of Court of Survey.

(INTRODUCTORY NorEs.)

1) Atfention is invited to section two hundred and
- eighty of Act No. 57 of 1951, which empowers a Court of
Survey or an expert or experts to whom an appeal to a
Court of Survey has been referred under section two
hundred and eighty-two to determine the procedure to be
followed at the hearing of the appeal, subject to the pro-
visions of the Act and the regulations made thereunder.
In so far, therefore, as any matter of procedure is not
covered by the Act itseif or the regulations following, the
Court or the expert or experts are free to determine its or
their own procedure,

10.
11,
12.
o 13,
14.
15.
16.
17.
18.
19.
20.

(2) Attention is also invited to the fact that it is proposed

to seek authority to amend section three hundred and fifty-

six of the Act by the substitution for paragraph (XXXV)
of sub-section (1} of the following paragraph: —

“(XXXV) prescribing, in regard to courts of marine

enquiry, maritime courts, courts of survey or

persons to whom appeals to courts of survey

may be referred, rules to be fo]]owed in res- |

- pect of—
(a) the convening and appmntment of
_such courts or experts;

B procedure;

(c) the noting and prosecutlon of appeals
from courts of marine enquiry oOr
maritime courts to superior courts,

and the enforcement of judgments |

pmnounced on appeal; and
{dy the award by courts of marine enquiry

_or maritime courts of damages, and |
by such courts er courts of survey or |
persons to whom appeals to courts of |

-.survey may be referred of costs, |
including the costs incurred by the |
State in connection with the convening
or appointment of such courts or |

persons and in connection with any
investigation made by them, and to
costs incurred by parties, the scales

" upon which costs shall be calculated,
the taxation or assessment of costs,
and the enforcement of awards of
damages and costs.”

TITLE OF THESE REGULATIONS.

1. These regulations are called the Courts of Survey |

Regulations.
INTERPRETATION.
2. In these regulations, unless the confext indicates
otherwise—
“ Act” means the Merchant Shrppmw Act, 1951 (Aet
No. 57 of 1951); ”

“appellant ” means the pesson who has noted an appeal

to a Court of Survey;

1 13

- 16.

10.
1.
B2,

Partyc tot die verngtmgs

Oproeping van getuies,

Verteenwoordiging van partye

Getuienis,

-Toesprake deur die partye.

Verdaotﬂgs

Bevele in verband met die betaling van koste. .

%xtveermg van bevele in vcrband met die betaling van
oste

Rekord van verrigtings.

Versending van rekords aan die Direkteur. ;

Verhoor van app®l wat na deskundiges verwys word.

EYLAES.’

14.
15.

17.
18.

19.
20.

‘Bylae A—Kfnmscrewmg van appél na n opn-emmgshof :

Bylae B.—Toelaes vir onderhoud en vervoer betacdbaar
aan lede van opnemingshowe, .

Bylae C— Dagv&arﬁm,_.,svorm

Byiae D.—Verslag van opnemingshof.

(INLEIDINGSOPMERKINGS.)

(1) Dic aandag word gevestig op artikel tweehonderd-
en-tagtig van Wet No. 57 van 1951 waarkragtens ’ T'opne-
mings}}of of 'n deskundige of deskundiges na wie 'n appel
na n opnemingshof kragtens artikel tweehonderd twee-en-
lagtig verwys word, gemagtis word om die prosedire e -
bepaal wat, behoudens die bepalings van die Wet en die
regulasies wat daarkragtens uitgevaardig word, by die ver-
hoor van die apptl sal geld. Vir sover enige kwessie van
prosedure dus nie deur die Wet self of deur die regulasies
wat hieronder volg, gedek word nie staan dit die hof of
die deskundige of deskundtges vry om self die prosedure
te bepaal wat gevoig sal word..

(2) Die aandag word ook gevestig op die feit dat die voor-
neme bestaan om magtiging te verkry om artikel drie-
honderd ses-en-vyftig van die Wet te wysig deur paragraaf
(XXXVy van subartikel (1) deur die volgende paraglaaf
te vervang:—

» (XXXV) wat met betrekking tot howe van marine-
ondersoek, seehowe, opnemingshowe of
persone na wie appelle na opnemingshowe
verwys mag word, die regls voorskryf wat
nagekom moet word in verband met—

(@) die sameroeping en aanstelling van
sodanige howe of persone;

(b} prosedure; ;

{c) die aantckening en deu:voenng van . .
appelle van howe van marine-onder-
sock of seechowe wna hoér howe,
en die uitveering van voanisse ui-
gespreek op appel; en

(dy die tockenning deur howe van marine-
ondersock of sechowe van skadever-
goeding en die toewysing deur
bedoelde howe of opnemingshowe of
persene na wie appelle na opnemings-
‘howe  verwys mag word, van koste, -
met inbegrip van die koste deur die.
Staat aangegaan in verband met die
samieroeping  of aanstelling  van
bedoelde howe of persone en in ver-

- band met enige ondersocke deur hulle

gedoen, en die koste deur partye aan-
gegaan, die tariewe waarop Koste
bereken moet word, die taksasie of

* vasstelling van koste en die vitvoering' -

van tockennings van vergoeding en
toewysings van koste.”

OPSKRIF VAN HIERDIE REGULASIES,
1. Onderstaande regulasies heet die Regulasies Betref-
fende Opnemingshowe,
WOORDBETEKENIS.

2. In hierdie regulasms tensy uit die samehang anders
biyk, beteken—
» Wet”, die E—Eandelskeepvaartwet, 1951 (Wet No. 57
varn 195E)
. appellant 7, di€ persoon wat na ’n opnemingshof
geappellecr het; )

2



30 ' ' GOVERNMENT GAZETTE EXTRAORDINARY, 9 NOVEMBR 1956

“ Court ” means a Court of Survey convened under
section two hundred and seventy-five of the Act;
“clerk ” means the clerk of a, Court of Survey appou:lted
un der regulation 9;
“party ” means a person dzclared by or under reﬂulatlon
10 to be a party to the proceedings of a Court

and any phrases or words which occur in these regulations
shall be construed as having the meaning assigned to them
in the Act.
~ {Note.—Section two of the Act contains the following
definitions : —

. “ Director 7 means the Director of Merchant Shipping

a:)pomted under section five;
“ Minister ” means the Minister of Fmanoe )

List FroM wHiCH MEMBERS OF COURT TO BE SELECTED,.

_ 3. (1) The Director shall from time to time frame a list
of ‘persons qualified in terms of sub-section (2) of section
two hundred and seventy-six of the Act to be members
(other than presiding officers) of Courts of Survey.

=2) . The Director ;shall: submit the hst framed under
paragraph (1) of this regulation to the Minister for
‘approval. " The Minister may in his discretion remove from
the list any names appearing therein and insert therc:m any
names. of persons qualified as aforesaid.

(3) When the Minister has approved any such list sub-
“mitted to him the list that up to that time had been in use
- shall be cancelled.

(4) Opposﬁe every name appeanng in the hst shall be
- stated the kind of nautical, engineering or other special
skill, knowledge or experience which - the person named
possesses. . :

- (5) Upon receipt by the Director of a request in writing
by any person whose name appears on any such list for the
removal of his name from the llSt the Dlrector .shall
remove his name.

(6) Every person whose name appears in the current list
approved by the Minister shall be eligible for selection as
a member of a Court of Survey.

NOTING OF APPFAL

4 (1) An appeal to a Court of Survey under sub- -section
(1) of section two hundred and seventy-four of the Act
shall be noted by the service on the Director of a notice
of appeal in the form set forth in Schedule A to these
regulations: Provided that if the ship is at Cape Town or
Durban, the notice may be served on the Principal Officer
of the Marine Survey Office at the port; or if the ship is
at Port Elizabeth or East London, the notice may be served
on the Shipping Master at the port; or if the ship is at
Mossel Bay, Port Nolloth, Luderitz or Walvis Bay, the
notice may be served on the Collector of Customs at the

_port.

(2) 1f the notice of appeal is served on a principal
officer of the Marine ‘Survey Office or a shipping master or
a Collector of Customs, in terms of paragraph (1) of this
regulation, he shall forthwith transmit it to the Director.

(NOTE.—As to the method of service, attention is invited
to .section three hundred and forty-two (a) and (b) of the

Aci set-ouf in the. note to regulation 11.)

APPOINTMENT oF MEMBERS OF COURT.

5. (1) Whenever an appeal to a Court of Survey lies
in terms, of section two hundred and seventy-four of the
Act and has been duly noted the Minister shall, subject
to the provisions of section two hundred and eighty-two of
the Act, convene a Court of Survey to hear the appeal, and
shall appoint a magistrate to be the presiding officer there-

of and two or four other persons to be members thercof.

(2) The members, other than the presiding officer, shall
be szlected from the current list framed in terms of regu-
lation 3, unless by reason of the special nature of the
- questions involved in the appeal it appears to the Minister
~‘expedient to appoint as a member a person whose name

‘does not appear on that list. -

3u

. hof”, ’n opnemingshof - wat kragtens artikel. rwee-
homdiérd vyf-en-sewentig van die Wet byeengeroep
WOor

. klerk ”, die Klerk van 'n opnem:noshof wat ooreen-
komstig regulasie 9 aangestel word;

. party 7, 'n persoon wat by of ooreenkomqtlg reﬁulasw
10 ads n party tot die vernﬂtmgs van 'n hof verklaar
Wor -

en enige uitdrukkings of woorde wat in hierdie regulasies
voorkom, moet uitgelé word volgens die betekenis by die
Wet daaraan gegee.

(LeT weL—In artikel twee van die Wet verskyn onder-

staande’ woordbepalings : —

. Direkteur 7, die Direkteur van Handelskeepvaart wat
klagtens artlkel vyf aangestel is:
,» Minister 7, die Mmister van Fmanszes)

LYS WAARUIT LEDE VAN DIE HOF GEKIES MOET WORD

3. (1) Die Direkteur stel van tyd tot tyd 'nlys op van
persone wat kragtens subartikel (2) van ariikel tweehonderd
ses-en-sewentig van die Wet bevoegd is om lede (behalwe
die voorsitier) van 'n opnemingshof te wees.

(2) Die Direkteur 1& die lys wat ooreenkomstig paragraaf

(1) van hierdie regulasie opgestel word vir sy goedkeuring

aan die Minister voor. Die Minister kan na goeddunke
name wat op die lys voorkom, skrap en die name van
persone wat bevoegd is soos hierbo vermeld, by die lys
voeg.

(3) Wanneer die Minister so-n_ lys wat aan hom VOOr-
gelé word, goedgekeur het, word die lys wat tot op daar-

' d:e tyd in gebruik was, mgetrek

(4) Teenoor elke naam wat op die lys voorkom wcn:cl

die marine-, ingenicurs- of ander besondere vaardigheid,

kennis of ervaring waaroor die persoon beskik, vermeld.

(5) Wanneer die Direkteur deur 'n persoon wie se naam
op so 'n lys voorkom, skriftelik versock word om sy naam
van die lys te verwyder, skrap die Direkteur dic persoon -
se naam van die lys,

(6) Elke persoon wie se- naam voorkom op die lopende
lys wat deur die Minister gocdgekcur is, is verkiesbaar as
'n lid van n opnemingshof.. i,

" KENNISGEWING VAN APPEL. .

4. (1) Wanneer daar kragtens subartikel (1) van artikel
tweehonderd vier-en-sewentig van die Wet na ’n op-
nemingshof geappelleer word, geskied dit deur op die
Direkteur 'n kennisgewing van appé! te dien in dic vorm
wat in Bylae A by hierdie regulasies uiteengesit word:
Met dien verstande dat, as die skip in Kaapstad of Durban

is, die kennisgewing van appél op dic Hoofbeampte van
die Marine-opnemingskantoor in die betrokke hawe gedien
kan word; of as die skip in Port Elizabeth of Oos-Londen
is, ep die Koopvaardymeester; of as die skip in Mosselbaali,
Port Nolloth, Luderitz of Walvisbaai is, op die On*vangcr
van Doeane in daardie hawens.

(2) As die kennisgewing van appel ooreenkomstig para-
graaf (1) van hierdie regulasie op "n Hoofbeampte van die
Marine-opnemingskantoor, of op'’n Koopvaardymeester,
of op ’n Ontvanger van Doeane gedien word, moet hy dit
onverwyld aan die Direkteur versend. :

[LET WEL—Wat betref die wyse waarop dle kennis-
gewing gedien word, word die aandag gevestig op artikel
driehonderd twee-en-veertig (@) en () van die Wet wat in
diec Opmerking by regulasie 11 uiteengesit word.]

AANSTELLING VAN LEDE VAN DIE HOF.

5. (1) Wanneer daar 'n reg van. appel na ’'n opnemings-
hof kragtens artikel tweehonderd vier-en-sewentig van die
Wet is en appel behoorlik aangeteken is, roep die Minister
behoudens die bepalmgs van artikel tweehonderd twee-én-
tagtig van die’ Wet 'n opnemingshof byeen om die app?l te
verhoor en stel hy n magistraat aan as voorsitter en twee
of vier ander persone as lede van die hof.

(2) Die lede, behalwe die voorsitter, word gekl\,s uit che
lopende lys wat ooreenkomstig regula‘ue 3 opgestel word,
tensy dit na' die mening van die Minister, weens die spes:ale
aard - van die vrae wat by die'appel betrokke is, raadsaam
is om ’n persoon wie s¢ naam nie op: gcmelde lys voorkom E
nie as n lid aan te stel. -
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_~ NOTIFICATION OF APPOINTMENT AS MEMBER,

6. The Director shall by letter inform all persons
appointed by the Minister to be members of the Court that
they have been so appointed, and shall send to them
copies of the notice of appeai and of all annexures thereto.

ATLLOWANCES PAYABLE 7O MEMBERS.

7. Bvery member of a Court shall, if he is in the employ
of the Government of the Union (including the Raiiway
Administration) or the Administration of South West
Africa, be paid such aliowances towards subsistence and
transport as may be prescribed (otherwise than under the
Act) for Government, Railway or Administration
employees of his class, and if he 1s not in the employ of
the Government of the Union (including the Railway
Administration) or the  Administration of South West
Africa, or if no such allowances have been prescribed for
Government, Railway or Administration employees of his
class, he shall be paid the allowances towards subsistence
and transport set forth in Schedule B to these regulations.

. Tmve AﬁD,PLA_c_E FOR HEM{.ING.Q}T _AI_{PE__A;. ”
8. (1) The presiding officer shall appoint the time and
place for the hearing of the appeal. -~ - . .~ v

“(2) The clerk shall by letter notify the Director and the
appellant of the said time and place. - L :

(3) If the survey in connection with which the appeal
has arisen was made on the complaint of any -person, the
clerk shall notify him of the said time and place and shall

send to him a copy of the notice of appeal and of all-

annexures thereto.

APPOINTMENT AND DUTIES OF CLERK OF A COURT OF
. - SURVEY.

-9, (1) The Director shall appoint a person to be clerk
of the Court. u .

(2) The clerk shall, subject to the provisions of regula-
tion 18 and to any instructions by the presiding officer,
‘make minutes of the proceedings of the Court, and take
such minutes and any documents ‘produced during or in
connection with the investigation into his custody.

_ PARTIES TO THE PROCEEDINGS.
. 10. The following persons shall be parties to the pro-
ceedings: — o
(a@). the Director;
“(b) the appellant; and
(¢) any person who on his own application has been
. declared by the presiding officer to be a party.

- SUMMONING OF WITNESSES,

11. (1) The summoning by the Court, in the exercise of

its powers under paragraph (iii) of sub-section (1) of section
nine of the Act, of any. person to appear before it to be
interrogated or to produce any book, document or thing
shall be by subpoena in the form set forth in Schedule C
to these regulations. _ P

(2) Any such subpoena may be sued out by the Director
or any other party desiring the attendance of the witness
and shall be signed by the clerk. - ;

(3) The stbpoena may be served on the person to be
summoned by the Messenger of the Magistrate’s Court
within whose area of jurisdiction the Court of Survey is
held or by any other person, and the service shall be
effected at a reasonable time before attendance is required.

(4) There shall be delivered to the perscn who is to
effect service together with the subpoena so many copies
thereof as there are witnesses to be summoned and also
such sum or sums of money as the person suing out the
subpoena intends that the person who is to effect service
shall pay or offer to the said witnesses respectively for
their conduct money. I
- (5) The service of any such subpoena may be proved by
‘the affidavit of the person.who has effected the service or
‘by his testimony- upon oath before the Court, or, if the
service was effected by the messenger, by a return of service

- under his hand, ; ' -

BEKENDMAKING VAN AANSTELLING AS LID.

6. Die Direkteur stel alle persone wat deur die Minister
as lede van die hof aangestel is skriftelik in kennis van hul
aanstelling, en stuur aan hulle afskrifte van die kennis-
gewing van appel en van alle aanhangsels daaraan,

TOELAES BETAALBAAR AAN LEDE.

7. Elke lid van n hof ontvang, as hy in die diens vdn
die Unie-regering (met inbegrip van die Spoorwegadmini- -
strasie) of die Administrasie van Suidwes-Afrika is, soda-
nige toelaes vir onderhoud en vervoer as wat voorgeskryf
is (anders as kragtens die Wet), vir Staats-, Spoorweg- of
Administrasie-dienare van sy klag, en as hy nie in die
diens van die Unie-regering (met inbegrip van die Spoor-
wegadministrasie) of die Administrasie van Suidwes-Afrika
is nie, of as geen sodanige toelaes vir Staais-, Spoorweg-

of Administrasie-dienare van sy klas voorgeskryf is nie,
ontvang hy die toelaes vir onderhoud en vervoer wat .in

Bylae B by hierdie regulasies uiteengesit word.

TYD WANNEER EN PLEK WAAR DIE APPEL VERHOOR WORD.
8. (1) Dié voorsitter bepaal die'tyd wanneer en die plek-
waar die appel verhoor sal word. § :
""(2) Die klerk stel die Direkteur en die appellant skrif-
telik in kennis van die gemelde tyd en plek.

(3) As dic opneming in verband waarmee die appel
ontstaan het, gemnaak is as gevolg van 'n klagte deur 'n
persoon ingedien, stel die klerk sodanige persoon in kennis
van die gemelde tyd en plek vir die verhoor van die
appél en stuur hy aan hom ’n afskrif van die kennisgewing
van appdl en van alle aanhangsels daaraan. '

AANSTELLING EN PLIGTE VAN DIE KLERK VAN N
CPNEMINGSHOF.

. 9. (1) Die Direkteur stel 'n persoon aan as klerk van
die opnemingshof. : - ;
(2) Behoudens die bepalings van regulasie 18 en enige

opdragte van die voorsitter, notuleer die klerk die verrig-

tings van die hof en neem hy sodanige notule en enige
dokumente wat-tydens of in verband met die ondersoek
oorgelé word, in sy bewaring. PR

~ PARTYE TOT DIE VERRIGTINGS.

10. Onderstaande persone is partye tot die verrig-
tings— : :
(a) die Direkteur;
(b) die appellant; en o i
(¢) enige perscon wat op sy eie versoek deur die-voor-
sitter as 'n party tot die verrigtings verklaar is.

, (OPROEPING VAN GETUIES,

11. (1) Wanneer die hof, by die uitoefening van sy
bevoegdhede kragténs paragraaf (iii) van sub-artikel (1)
van artikel nege van die Wet, 'n persoon oproep om voor -
hom te verskyn om ondervra te word of om enige boek,
dokument of ding oor te 18, geskied dit by wyse van 'n
dagvaarding in die vorm wat in Bylae C by hierdie
regulasie uiteengesit word. s
 {2) So 'n dagvaarding kan aangevra word deur die-
Dirckteur of enige ander party wat verlang dat die getuie

_aanwesig moet wees, en dit word deur die kierk van die -

hof onderteken. : :
(3) Die dagvaarding kan op die persoon wat opgeroep
word, gedien word deur die geregsbode van ‘die magi-
straatshof binne die regsgebied waarvan die opnemings-
hof sit, of deur enige ander persoon, en dit moet gedien
word op ’'n redelike tyd voordat die persoon se aanwesig-
heid verlang word. . ' R
"(4) Aan die persoon wat die dagvaarding moet dien,
moet, saam met die dagvaarding, net soveel afskrifte daar-
van oorhandig word as die aantal getuies wat opgeroep
moet word, ascok sodanige bedrag of bedrae as wat die
persoon wat die dagvaarding aanvra, bedoel dat die per-
soon wat die dagvaarding moet dien aan gemelde getuies
onderskeidelik vir hul padgeld moet betaal of aanbied. .
. (5) Die diening van enige sodanige dagvaarding kan
bewys word deur ’n begdigde verklaring deur die persoon
wat dit gedien het of deur sy getuienis onder eed voor die
hof of, as die diening deur die ge?egsbode uitgevoer is,
deur 'n relaas van diening onder sy handtekening.

31
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(6) The. messercrer shaH ‘be entitled 1o bc- pa;d for the

‘service of ‘any subnoeﬁa the fees and charges that would |

be payable to him if the subpoena were a subpoena issued
out of a Magistrate’s Court.

(NOTF —_As to the method of service, attention is invited
to section three hundred and forty-two (a).and {b} of the
Act, which reads as follows: —

“ Where for the purposes of this Act any document

' is to be served on any person, that document may be

served— _

(a) in any case by delivering a copy thereof

. pers'unally to the person on whom the docu-
ment is to be served; or by sending such copy

to him, in accordance with the resulanons by
registe*ed post, enclosed in an enveiope upon
which is written his name and address; or by
leaving such copy for him with a member of

his bouoehold at his dwellmg or, if no person
belonging to his houschold can be found there,

then by. affixing such copy. to the principal
outer door of the said dwelling or of any place !
where he actually resides or ‘was last known to I

- reside; or

(b) if the do‘,uﬂent is to be served on. the master
‘of a ship or on a person belonging to a ship,
by Ieavmg a copy thereof for him on board
that ship with the person being or- appearmﬂ o
be in com"uand or charge of the ship.”

As to thc fees payable to witnesses, attention 15
invited to section rwo hundred and ergkty five of the
Act, which provides that a witness summoned by a

“ Court of Survey shall be paid such expenses as would
‘be allowed to a witness attending or subpoenasd to

' give evidence in a civil case before a Magistrate’s
Court. The present tariff of such expenses is pre-
scribed by Government Notice No. 1113, dated 15th
‘May, 1950, as amended by Government Notice Mo.
1612. dated 29th June, 1951.

The present tariff of messengers’ fees and charges
is contained in Table B of the Second Annexure to
the Magistrates’ Courts’ Rules, published under
Government Notice No. 814, dated 15th May, 1945,
-as amended by Government Notices Nos. 1154, dated
the 25th June, 1954 and ©18, dated the 6th May,
1955.)

REPRESENTATION OF PARTIES.

12. {1) Any party may be represented by an attorney
for the purpose of suing out subpoenas and by an advocate
~or attorney for the purposes of examining, cross-cxamining
" or re-examining witnesses or addressing the Court.
(2) The Director .may be represented for the sald
purposes by any person appointed by him whether or not
' such person is an advocate or attorney. ;

t

EV'DENCE

13 {I) Befare the hearmﬂr of the appeal the Director

shall transmit to the clerk, to be produced as evidence at

" the hearing. a certified copy of the surveyor's report in
connection wnh whmh the appeal has arisen.

(2) After the Court has been opened, each of the parties
-shall be entitled to address the Court for the purpose of
- opening the evidence which he intends to adduce, and
produce and examine witnesses or, with the approval of
the presiding officer, recall any of the witnesses who have
already been examined for further examination and
- generaily adduce evidence. The witnesses may be cross-
-examined by the other parties in such order as the presid-

ing officer may direct, and may then be re-examined by the
party who has produced them. The parties shall be heard
and their witnesses examined, cross-examined and re-
examined in such order as the presiding officer may direct.
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(6) Vlr die diening van emge dagwardmg wat deur n
opnemingshof uatgereik word, is die geregsbode geregtig
tot betaling van die gelde en koste wat aan hom betaal-
baar sou wees as dit 'n dagvaardmo was wat- deur n
magistraatshof uitgereik is.

[LET WEL—Wat betref die metode waarvolgens *n dag-
vaarding gedien word, wosd die aandag gevestig op artikel
drichonderd twee-en-veertig (a) en (b} van die Wet wat
s00s volg hui:—

., In die gevalle waar enige dokument by dle toepas-
sing van hierdie Wet op iemand gedien moet word,
kan dzardie dokument gedien word—

(a) in enige geval deur aflewsring van. ’n afsknf
daarvan persconlik aan die persoon op wie die
dokument gedien moet-word; of deur sodanige
afskrif in 'n koevert waarop sy naam en adres
-geskryf - is, aan hom per gcreglséreerde pos
ooreenkomstig die régulasies te stunr; of deur -

" sodanige afskrif vir hom te laat by 'n lid van
sy huisgesin by sy woonplek: of as niemand
wat tot sy huisgesin behoort aldaar gevind kan
word nie. deur sodanige afskrif aan die hoof-
buitedeur ‘van gemelde woonpiek of van enige
plek waar hy werklik woon of (sover beken
is) lzas gewoon het, te bﬁg, &f

(B) as die dokument gedien moet word op die
gesagvoerder van ‘n skip- of op ’n ‘persoon
behorende tot 'n skip, deur 'n afskrif daarvan
vir hom aan boord van daardie skip te laat
by die perscon wat werklik of blykbadr gesag
voer of toesig het oor die skip.”

Wat betref die gelde wat aan getuies betaaitbaar is, word
die aandag gevestig op artikel tweehonderd vyf-en-tagtig
van die Wet waarin - oepaaE word dat aan ’n getuie wat
deur 'n opnemingshof opgeroep word sodanige getuiegelde
betazl word as wat toegestaan word aan enige getuge wat
aanwesig is of gedagvaar is om getuienis te gee in n
siviele saak voor 'n magistraatshof. Die hu’digﬂ tarief
van sodanige getuiegelde is voorgeskryf by Goewerments-
kennisgewing No. 1113, gedateer 19 Mei 1950, scos gewysig
alags?ﬂcwermentsscnms ewing No. 1612, gedateer 29 Junie

Die huidige tarief van gelde en koste 'bctaalb'aar aan
‘n geregsbode is bevat in Tabel B van die Tweede Aan-
hangsel aan die Magisiraatshofreéls wat gepubliseer is by
Goewermentskernisgewing No. 814, gedateer 15 Mei 1945,
soos gewysig by Geewermentskenmscemngs Nao. 1354
gedateer 25 Junie 1954, en No. 918, gedateer. 6 Mei 1955.]

YV ERTEENWOORDIGING VAN PARTYE.

12. (1) ’n Party kan deur 'n prokureur verteenwoord:g
word vir die doel om Lacvaardings aan te vra en deur "n
advokaat of prokureur vir die doel om getuies fe onder-
vra, onder kruisverhoor te neem of te herondervra of om
die hof toe te spreek.

(2) Die Dirckteur kan vir géﬁiélde doelémdcs verteen-
w001d1g word deur ’n persoon deur hom aangestel, helsy
s0 'n persoon 'n advokaat of prokureur is of nje. k

GETUIENIS,

13. (1) Voor die verhoor van die aopel stuur die Direk-
teur aan die klerk, vir oorlegging as geluienis by die ver-
hoor, ’n gewaarmerkte afskrif van die opnemer se verslag
in verband waarmee die appél ontstaan het, i

(2) Nadat die hof geopen is, is elk van die partye daar.
toe geregtig om die hof toe te spreek vir die doel om die
getuienis wat hy voornemens is om aan te voer, in te lei,
en om getuies in fe roep en te ondervra of om. met die
goedkeuring van die voorsitter, enige van die getuies wat
reeds ondervra is, terug te roep vir verdere onder vraging
en om in die algemeen getuienis aan te voer. Die getuies
kan deur die ander partye onder kruisverhoor "gen&e'm
word in sodanige volgorde as wat die voorsitter mag gelas
en kan daarna deur die party wat hulle ingeroep het, her-
ondervra word. Die partye moet gehoor en hul getuies
ondervra, onder kruisverhoor gencem en herondsrvra word
in sodanige volgorde as wat die voorsitter mag gelas.
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(3) Any party who has produced witnesses may at any
stage of the investigation, with the approval of the presid-
ing officer, produce and examine further witnesses, who
may be cross-examined by the other parties in such order
as the presiding officer may direct, and re-examined by
the party who has produced them.

- (4) The law as to the admissibility of evidence and as t0
the competency, examination, cross-cxamination and re-
examination of witnesses in courts of law shall not be
binding upon a Court of Survey, but the presiding officer
may, in his discretion, disallow any question which any
other member of the Court or any party proposes to put
to any witness, on the ground that such question is
irrelevant or that for any other cause it would be improper
that the question be put, and may, in his discretion and
on similar grounds, rule that the production of any book,
" document or thing required by any other member of the
Court or any party shall not be allowed.

(5) Affidavits and statutory declarations may, by per-
mission of the presiding officer. be used as evidence.

ADDRESSES BY THE PARTIES.

14. After all the evidence has been adduced, any of the
parties (other than the Director) who desires to do so may,
in such order as the presiding officer may direct, address
the Court upon the evidence, and the Director may
address the Court in reply upon the whole case.

ADIOURNMENTS.

15. The Court may adjourn the hearing from time to
time and from place to place, and where an adjournment
is asked for by a party to the proceedings, the Court may
impose such terins as to payment of costs or otherwise as
it may think just as a condition of granting the adjourn-
ment. i 5

ORDERS FoR COSTS.

16. (1) The Court may make such order for the pay-

.ment by the Director or any other party—

(@) of the costs, or any part thereof, reasonably incurred
by the Director or any other party in attending or
being legally represented at the hearing or in bring-
ing witnesses or adducing evidence; and '

(b) of any other costs, or any part thereof, reasonably
incurred by the Director in connection with the
investigation or hearing,

as may be just.

(2) Any costs awarded in terms of sub-paragraph (a)
of paragraph (1) shall be subject to taxation by the clerk
of the Magistrate’s Court within whose area of jurisdiction
the investigation was held. His tazation shall, unless the
Court of Survey has directed that it be made on the higher
scale, be made on the ordinary scale applicable to the
taxation of costs in an action tricd in a Magistrate’s Court,
as though it was a taxation of the costs of such an action,

and shall be subject to review as though it was such a

taxation. The same fees as would be paid on the taxation
of a Lill of costs in a Magistrate’s Court shall be paid in
respect of the taxation of any costs so awarded,

(3) Any costs awarded in terms of sub-paragraph (b)

of paragraph (1) shall be assessed by the presiding officer
of the Court of Survey. _ .

ENFORCEMENT OF ORDERS FOR COSTS:

17. An order for the payment of cests made under
regulation 16 shall, on being filed with the clerk of the
Magisirate’s Court within the area of jurisdiction of which
the Court of Survey has heard the appeal, have all the
effects of and may be executed as if it were a civil judg-

ment lawfully given in that Magistrate’s Court in favour |
of the person who is by such order declared entitled to

such costs and against the person who is by such order
directed to pay such costs: Provided that if the person

- {3) Enige party wat getuies ingeroep het, kan in enige

-siadium van die ondersock, met die goedkeuring van die

voorsitter, verdere getuies inroep en ondervra, en dié
getuies kan deur die ander partye onder kruisverhoor
geneem word in sodanige volgorde as wat die veorsitter
mag gelas en deur die party wat hulle ingeroep het, her-

~ondervra word.

(4) Die wet in verband met die toelaatbaarheid van
getuienis en die bevoegdheid, ondervraging, kruisverhoor
en herondervraging van getules in geregshowe is nie
bindend op 'n opnemingshof nie, maar die voorsitter kan
na eie goeddunke enige vraag wat 'n ander lid van die hof

- of ’n party voornemens is om aan 'n getuie te stel, verwerp

op grond daarvan dat so ’n vraag nie ter sake is nie of dat
dit om enige ander rede -onbehoorlik sou wees om die
vraag te stel, en hy kan, na eie goeddunke en om soort-
gelyke redes, beslis dat die oorlegging van ’n boek, doku-
ment of ding wat deur 'n ander lid van die hof of deur 'n

party verlang word nie toelaatbaar is nie. ;

(5) Beédigde verklarings en statutére verklarings kan,
met die verlof van die voorsitter, as getuienis gebruik
word. B ) :

. TOESPRAKE DEUR DIE PARTYE. '

14. Nadat al die getuienis aangevoer is, kan enige van
die partye (behalwe die Direkteur) wat verlang om dit te
doen, die hof in sodanige volgorde as wat die voorsitter
mag gelas, oor die getuienis toespreek, en die Direkieur
kan ten antwoord daarop die hof oor die hele saak toe-
spreek. '

VERDAGINGS,

15. Die hof kan die verhoor van {yd tot tyd en van plek
tot plek verdaag, en wanneer 'n party tot die verrigtings
vra dat die ondersoek verdaag word, kan die hof sodanige
voorwaardes oplé in verband met die betaling van koste
of andersins as wat by billik mag ag as 'n voorwaarde
waarop die verdaging toegestaan word. ' ' '

BEVELE IN VERBAND MET DIf BETALING VAN KOSTE.

- 16. (1) Die hof kan sodanige bevel uitreik in verband "
met die betaling deur die Direkteur of enige ander party—

(@) van die koste, of enige deel daarvan, wat billikerwyse
deur die Direkteur of enige ander party aangegaan
is ten einde by die verhoor aanwesig te wees of
deur ’'n regspersoon by die verhoor verteenwoordig
te word, of ten einde getuies in te roep of getuienis
aan te voer; en '

(b) van enige ander koste, of enige deel daarvan, wat
billikerwyse deur die Direkteur in verband met die
ondersock of verhoor aangegaan is,

as wat hy billik ag. o .

(2) Koste wat ooreenkomsiig subparagraaf (a) van para-
graaf (1) toegestaan word, word getakseer deur die klerk
van die magistraatshof binne die regsgebied waarvan die
ondersoek plzasgevind het. Tensy -die opnemingshof
gelas dat dif op die hoér skaal gemaak word, word die -
koste getakseer op die gewone skaal wat geld vir die
taksering van koste in 'n geding wat in 'n magistraatshof
verhoor word, asof dit 'n taksering van die koste van so n
geding is, en dit kan in hersiening geneem word asof dit
so 'n taksering is. Dieselfde gelde wat betaalbaar is op
die taksering van 'n kosterekening in 'n magistraatshof
is beiaalbaar ten opsigte van die faksering van enige koste
wat aldus toegestaan word.

(3) Koste wat ocoreenkomstig subparagraaf (b) van para-
graaf {1) toegestaan word, word deur die voorsiiter van die

. ‘opnemingshof bereken. -
UITVOERING VAN BEVELE IN VERBAND MET DIE BETALING

VAN KOSTE.

i7. 'n Bevel i verband met die betaling van koste wat
ooreenkomstig regulasie 16 uitgereik word, het, wanneer
dit ingedien word by die klerk van die magistraatshof
binne die regsgebied waarvan die opnemingshof dic appel
verhoor het, dieselfde krag as en kan uitgevoer word asof
dit ’n siviele uitspraak is wat wettiglik in daardie magi-
straatshof gegee is ten gunste van die persoon wat ooreen-
komstig so 'n bevel geregtig verkiaar word tot sodanige
koste.en teen die persoon wat oorcenkomstig so 'n bevel .
gelas word om sodanige koste te ‘betaal: Met dien ver-
stande dat, as die persoon wat ooreenkomstig $o 'n bevel

33
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who is by such order directed to pay such costs is or was .

a master, apprentice-officer or seaman in the employ of
the person who is by such order declared entitled to such
costs, the amount of such costs may be deducted from any
wages that may be due to such master, apprentice-officer
or seaman.

RECORDS OF PROCEEDINGS.
18. (1) The Court shall cause minutes to be made of—
(@) any viva voce evidence given in court;

(b) any objection made to any evidence received or
tendered;

(¢) the proceedings of the court generally, including the
record of any inspection in loco; and

(d) the decisions of the Court.

(2) The Court shall duly mark each document put in
evidence and note such mark on the record. ]

(3) Such minutes and marks may be made by the clerk
and, save where made by the clerk, or as hereinafter
provided, they shall be made by the presiding officer.

 (4) The Director may provide a shorthand writer to
take down in shorthand a note of viva voce evidence and
proceedings. .

" (5) Any party shall be entitled to a transcript of any
‘such shorthand note certified as correct by the shorthand
‘writer on payment of a fee to be fixed by the Director,
having regard to the cost to the Director of such transcript.

TRANSMISSION OF RECORDS TO DIRECTOR,
~19. (1) The records transmitted to the Director in terms
of section two hundred and eighty-six of the Act shall be
certified by the clerk. '
' (2) The report referred to in the said section shall be in

the form set forth in Schedule D to these regulations, with
such modifications as circumstances may require.

HEARING OF APPEAL REFERRED TO EXPERTS.

20. Whenever an appeal has been referred by the

Director to one or more experts under section two hundred
and eighty-two of the Act, the provisions of these regula-

tions shall apply, mutatis mutandis, to the hearing of the

appeal.

SCHEDULE A.

NOTICE OF APPEAL TO A COURT OF SURVEY.

(REGULATION 4.)

 In the matter of the ship............ (here state name of ship)

To the Director of Merchant Shipping.

. Take notice that in terms of section two hundred and

seventy-four of the Merchant Shipping Act, 1951, I.........
(here state the name}............ , of............(here state the
address).. i cobeing ‘the. s (here state whether
owner or agent of owner, and if owner of share in ship
‘state what share owned, or master)............ of the ship
............ (here state name of ship)............of the port

veveenr..i.fhere state port at which ship registered)............ "

do appeal to a Court of Survey against—

*(1) the statement contained in the report by............
(here state name)........... ..., a surveyor, of the

inspection by him of the said ship, a copy of
which statement is annexed _to_.t_.hjs notice of

gelas word om sodanige koste te betaal 'n gesagvoerder,
leerling-offisier of seeman -is of was in die diens van die
persoon wat ooreenkomstig so n bevel geregtig verklaar
word tot sodanige koste, die bedrag van sodanige koste
afgetrek kan word van enige lone wat aan sodanige gesag-
voerder, leerling-offisier of seeman verskuldig mag wees.

_ REKORD VAN VERRIGTINGS.
18. (1) Die hof sien toe dat notule afgenecem word
van— R %
(a) enige viva voce-getuienis wat in die hof afgeld word;
(b) enige beswaar wat gemaak word teen enige getuienis
wat ingewin of aang_ebicd word; .
(¢) die verrigtings van die hof in die algemeen, met
' inbegrip van die rekord van enige inspeksie in loco;
en g . e
(d) die beslissings van die hof. :
(2) Die hof laat 'n behoorlike merk aanbring op elke

‘dokument wat as getuienis oorgelé word en teken sodanige

merk in die rekord aan. i

(3) Die afneem van die notule en merking van doku-
menie word deur die klerk gedoen, en as dit nie gedoen
word deur die klerk of soos hieronder bepaal word nie,
word dit deur die voorsitter gedoen. T

(4) Die Direkteur kan ’n snelskrywer aanstel om ’n
snelskrif-aantekening van viva voce-getuienis en -verrig-
tings te maak. & _ N P

(5) 'n Party is geregtig tot 'n transskripsic van enige
sodanige snelskrif-aantekening wat deur ‘die snelskrywer
as korrek gewaarmerk is. by betaling van 'n bedrag wat
deur die Direkteur, met inagneming van wat die tran-
skripsie hom gekos het, vasgestel word. g s

VERSENDING VAN REKORDS AAN DIE DIREKTEUR.

19. (1) Die rekords wat kragtens artikel tweehonderd
ses-en-tagtig van die Wet aan die Direkteur versend word,
word deur die klerk gewaarmerk. ' )

(2) Die verslag waarvan in gemelde artikel melding
gemaak word, moet in die vorm wees wat uiteengesit word
in Bydae D by hierdie regulasies, met sodanige wysi-
gings as wat in die omstandighede nodig mag wees.

VERHOOR VAN APPEL WAT NA DESKUNDIGES VERWYS WORD.

20. Wanneer 'n appel deur die Direkicur kragtens
artikel tweehonderd twee-en-tagtig van die Wet na een of
meer deskundiges verwys word, geld die bepalings van

‘hierdie regulasies mutatis mutandis vir die verhoor van
die appél. '

BYLAE A.

KENNISGEWING VAN APPEL NA °N
OPNEMINGSHOF. ¢

) (REGULASIE-4.)
In die geval van die skip..

(meid hier naam

Eressanyranes

van skip)......... N — s st
Aan die Direkteur van Handelskeepvaart. .

Gelicwe kennis te neem dat €k.......... E st (meld hier
die naam).....cooveeeennnns , Val..oi.eon... N (meld hier die
adres)....ooovieenennins . synde dig...coen ver.o...{meld hier of

u die eienaar of agent van die eienaar is, en indien u die
eienaar van 'n aandeel in die skip is, meld watter aandeel
besit word, of gesagvoerder)........ Sy ......van die skip
........... '+.r.eie...(meld hier naam van die skip).......5......,
van die hawe.......coeurannn. (meld hier die hawe waar skip
geregistreer i8). ..o viniienn.. , kragtens artikel tweehonderd
vier-en-sewentig van: die -Handelskeepvaartwet, 1951, na
‘n opnemingshof appel aanteken teen— = - :
* (1) die verklaring bevat in die verslag deur.......... L
(meld hier die naam)...c.............., Tl opnemer,
- oor die ondersoek van gemelde skip deur hom
vitgevoer: ’n Afskrif van hierdie verklaring word
~ by hierdic kennisgewing van appel aangeheg;”

~ appeal, L
' * Delete inapplicablé words,
34
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(2) the notice given by......... (here state name)......... o
.. a surveyor, under * sub-section (2) of section two.

hundred and fourteen/sub-section (2) of section
two hundred and sixteen/sub-section (3) of section
two hundred and sixteen[sub-section (1) of section
two hundred and twenty-three of the above-
mentioned Act, a copy of which notice is annexed
to this notice of appeal,

or !
(3) the refusal of........ ....(here state name)............ .
a surveyor,'to” give ‘the cértificate referred to in
* sub-section (3) of section two “hundred and
fourteen /sub-section (4) of section two hundred
and sixteen/sub-section (2) of section two hundred
and twenty-three of the above-mentioned Act, in

e respect of the said ship. : Sl
The address at which ail notices and documents may be

served on me iS............ {(here state ;_iddress)....' .........
Dated. at......eeeeeervnnns thiS...oeeeer.n. day of............19...
Appe]lant .............

SCHEDULE B..

ALLOWANCES TOWARDS SU BSISTENCE AND
TRANSPORT PAYABLE TO MEMBERS OF
COURTS OF SURVEY. :

(REGULATION 7.)

~ 1. A meémber shall be paid an allowance towards sub-
gistence at the rate of £1. Is. for every hour or part of an
hour of any day on which he attends the investigation and
on which the case is wholly or partly heard : Provided that
he shall not be paid less than £3. 3s. or more than £5. 5s.
for any such day. ;

2. The period for which payment shall be made in terms

of paragraph 1 shall be reckoned from the time when the |

member attends to the time when he is released by the
presiding officer from further attendance.

. 3. The member shall be paid an allowance towards
subsistence of £1. Is. for any day on which he attends the
investigation but on which the case is not heard.

" 4. A member shall also be paid at the rate of one-
twenty-fourth of £5, 5s. for every completed hour (one-
twenty-fourth) of the time necessarily spent in travelling
to and from the place at which the investigation is held.

5. In no case shall a member be paid under the fore-
going paragraphs more than £5, 5s. for any period from
-midnight to midnight. -

6. Where the ratlway or a railway bus serves, there
shall: be issued to the member a warrant entitling him to
the issue of a first-class return ticket. If any other form
of public transport is necessarily used, the fare disbursed
by the member shall be refunded to him. For any part of
the journey to and from the place at which the investiga-
tion is held which is rot served by the railway or a railway
- bus or other form of public transport the member shall be
paid a travelling allowance at the rate of one shilling a
Lie ot ;

SCHEDULE C.

COURT OF SURVEY,

SUBPOENA.

" (REGULATION 11.)

* Delete inapplicabie words,

5ol - of .
(2) die kennisgewing deur.................. (meld hier die
NAAM)..vervrnaninns ..., N opnemer, gegee kragtens

* subartikel {2) van artikel tweehonderd-en-veer-
tierifsubartikel (2) van artikel tweehonderd-en-
sestien {subartikel (3) van artikel tweehonderd-en-
sestiensubartikel (1) van artikel rweehonderd
drie-en-twintig van bogenoemde Wet. ’n Afskrif
van gemelde kennisgewing word by hierdie ken-

nisgewing van appel aangeheg;

of

- B)die welering (dEUE e (meld hier die
111 1) L S eres , 'n opnemer, om die sertifi-
‘kaat waarvan in *subartikel (3)_ van artikel
tweehonderd-en-veertien /subartikel - (4)  van
artikel twehonderd-en-sestieri/subartikél (2) van
artikel- twechonderd drie-en-twintig- van boge-
melde: Wet melding gemaak. word, ten opsigte
van gemelde skip uit te reik. o
Die adres waar alle kennisgewings en dokumente op my

{ gedien kan word iS.......cevuevennn. (meld hier die adres)...
"'éédéiéé‘rf'ié'.lg;l'.ﬁliliﬁﬁﬁl .... hede di€.....ovennnn... dag van
.................. 19;. o

........... Appellant
“ BYLAE B. “

TOELAES VIR = ONDERHOUD EN VERVOER
IIEIEO”I‘_"?;JAE?LBAAR AAN LEDE VAN OPNEMINGS-

, (REGULASIE 7.) : :

1. 'n Lid ontvang ’n toelae vir-onderhoud teen die koers
van £1. Is. vir elke uur of gedeclte van 'n uur van enige
dag waarop hy die ondersoek bywoon en waarop dic saak
in sy geheel of gedeelielik verhoor word: Met dien ver-
stande dat hy minstens £3. 3s. of hoogstens £5. 5s. vir

| enige sodanige dag ontvang,

2. Die tydperk waarvoor betaling ooreenkomstig para-
graaf 1 gemaak word, word gereken vanaf die tyd wanneer
die lid aanwesig is tot die tyd wanneer die voorsitter hom
van verdere aanwesigheid vrystel,

3. Die Iid ontvang 'n onderhoudstoelae van £1. Is. vir
enige dag waarop hy die ondersoek bywoon maar waarop

| die saak nie verhoor word nie.

4 ’n Lid ontvang ook 'n toelae teen 'n koers van een-
vier-en-twintigste van £5. 5s. vir elke voltooide uur {een-
vier-en-twintigsie) van die tyd wat noodwendig in beslag
geneem word om na en van die plek te reis waar die
ondersoek plaasvind. o

5. In geen geval ontvang 'n lid coreenkomstig bostaande
paragrawe meer as £5. 58. vir enige tydperk van middernag.
tot middernag nie. ' ' "

6. In gebiede wat deur die spoorweg of deur ’'n spoor-
wegbus bedien word, word daar aan die lid 'n magbrief
unitgereik wat hom. geregtig maak op die uitreiking van 'n
eersteklas-retoerkaartjie.  Indien daar noodwendig van
enige ander vorm van openbare vervoer gebruik gemaak
word, word die reisgeld wat die lid uitbetaal het aan hom
terugbetaal. Vir enige deel van die reis na en van die plek
waar die ondersoek gehou word, wat nie deur die spoor-
weg of ’n spoorwegbus of ander vorm van openbare vers
voer bedien word nie ontvang die lid ’n reistoelaag van.
een sjieling per myl.

BYLAE C.

OPNEMINGSHOF.

DAGVAARDING.

- (REGULASIE 11.)
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You are hereby required to appear in person before the-

Court of SULVEY At .o ce s onthe .....c...... day of
..................... 19......, at the hour of ......... which has
been appomted to hear the appeal noted by ..........ccc..
(here state the name of the appellant) .....................
agamst— _
- * the statement made by .......c.cceenne. (here state the
name of the SUrveyor) .........oveees , @ SUrveyor, .
or
the notice given by ............... (here state the name.
of the surveyor) ........cccoceen .., B SUTVEYOT,
or : }
_ the refusal by ....... .- W1 (here state the name
of the SUrveyor) ......oeveeeeicionnan. , a surveyor, to
give a certificate in respect of the 11 S
(here state the name of the sh]p

and to bring with you and then produce to the Court the
several documents spemﬁcd in the list hcreunder —

U word hierby versock om op die..........u.... dag van
.............................. OMl..ernrenrerenennnnennsennaaUUL
tew g ..... persoonlik te verskyn voor die
opnemmgstlof wat aanegstel is om die appel te verhoor
wat aangeteken is deur............iveivennns ... (meld hier die
naam van die appeliant) ......cooiciiiiiiiininn teen

* dig verklaring gedoen deur.......coevvnnnns .. (meld hier

die naam van die opnemer) ........ e, S
opnemer, '
of
die kennlsgewmg gegee deur.......vs G g (meld
_hier die naam van die opnemer) ..... e ., n
opnemer, o
of

die weiering deur................. T (meld hier d:e
naam van die ooncmcr) ............................. n
opnemer, om ’n sertifikaat uit te reik ten op51gte
van die: skip......cooinn s {meld hier die naam
Van die SKIPY «-ovrsvrsisspuinnsnsnnas G

- L T g . en om die verskillende dokumente in onderstaande lys'
Date. Description. Original or Copy. gespesifiseer met u saam te bring en aan die hof oor te
Ig:— 3
Datum. Beskrywing. Qorspronklike of Afskrif.

Place
Date ~ Clerk of the Court. .

Attention is invited to section nine, read with section | Plek .
three hundred and thirteen of the Merchant Shipping Act, | . Rk i B,

1951, which provides that any person who fails to attend
ai the time and place specified in a subpoena and remain in
attendance until excused by the Court from further
attendance, or to answer fully and satisfactorily, to the
best_of his ability, all questions lawfully put to him, or
upon his being required to do so to produce any document
in his pessession or control, shail be liable to a penalty not
exceeding a fine of £100 or six months’ imprisonment or
both such fine and imprisonment.

SCHEDULE D.

REPORT OF COURT OF SURVEY.

(REGULATION 19}

Tn the matter. of the appeal noted by .....cccceeeenn. i b

. against the statement made by ......c..ooooeees , & surveyor
(or the notice given by .......cocviveiennnnenn. , a surveyor;
or the refusal by ..oocceevniiniiinnnn. , 4 surveyor, to give a

certlﬁcate, as the case may be) in respect of the ship
' , registered at the port of

..........................................

...................................

The Court, having sat at .......c..ocooeie ‘on thevevias
(here state all the days on which the Court sat) ....... Fownians
for the hearing of the appeal, makes, for the reasons stated
in the Annex hereto, the following order: — ¥

.....................................................................

...............

......................................................................

..................................
.................................

..................................

We (or I) concur in the above report.

ANNEX TO THE REPORT.

(Here state fully the circumstances of the case and the
.reasons for the order made by the Court J

-* Delete mappllcable words. : :

?As to the orders which a Court of Survey is competent to

" make, attention is invited to section two hunderd and seventy-
eight of Act No. 57 of 1951,

Die aandag word gevestig op artikel nege, gelees saam
met artikel driehonderd-en-dertien van die Handelskeep-
vaartwet, 1951, waarin bepaal word dat emge persoon wat
in gebreke bly om op die tyd en plek in ‘n dagvaarding
bepaal, te verskyn en aanwesig te bly totdat hy deur die
hof van verdere aanwesigheid vrygestel word, of om alle
vrae wat wettiglik aan hom gestel word volledig en bevre-
digend, na die beste van sy vermog te beantwoord, of om,
as hy daartoe gelas word, enige dokument in sy besit of
onder sy beheer cor te 18, strafbaar is met 'n boete van
hoogstens £100 of ses maande tronkstraf of met sowel
die boete as die tronkstraf, '

BYLAE D.
VERSLAG VAN OPNEMINGSHOF,

(ReGULASIE 19.)

In die geval van die appel aangeteken deur.............. .
........ OO 1 -1-1 s B¢ (-3 verklarmg gemaak deur
............................................... . n opnezner (of die

kennisgewing gegee deur ..o.iiiiiiiiiieiinnnne, n opnemer;
of die weiering deur.........cocoevvineernareennn. , ' opnemer,
om 'n sertifikaat uit te reik, na gekmﬁ van die geval) ten
opsigte van die sknp ............. bl .. geregistreer by die
Hawe  toieprmabas saesinpens
Beveel die hof, wat vir die verhoor van die appél op
die o (meld hier al die dae waarop die hof gesit
het)...oeeennns gesit Biet 8. ..o s om die redes
in die Aanhangsel hieraan uiteengesit, dat—‘i‘ ............
"'éé'ci?a'té'é{'té.'.'....'.'.'ffi'.'.'.'.'.’.'.'.'.ihede dié ............................. dag van
.............................. 19...
------------- ‘ic;&;r-éitnié-r:noﬁﬁnnnnﬁnoacﬁ‘
Ons (of Ek) stem saam met bostaande verslag.
.................. S e
........... le :

AaNHANGSEL AAN DIE VERSLAG.

(Meld hier volledig die omstandighede van die geval en
die redes vir die bevel deur die hof uvitgereik) =

#Skrap woorde wat nie van toepassing is nie.

+ Wat betref die bevele wat 'n Opmetingshof bevoegd is om uit
te reik, word die aandag gevestig op artikel tweehonderd
agt-en-sewentig van Wet No. 57 van 195L
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