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~ PROCLAMATIONS | 
By His | EXCELLENCY. THE HonouraBie Lucas CORNELIUS | 

‘OFFICER: . ADMINISTERING*. THE‘ GOVERNMENT Joe _STEYN,: 

OF THE Unton OF. Sour AFRICA. as 
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No. 260, 1959] ~ 
“AGREEMENT | BETWEEN THE: GOVERNMENT. oF | 
"ss FHE: UNION:-OF.-SOUTH.-AFRICA -AND | AND | > . 

ND, |: "GOVERNMENT OF: GREAT BRITAIN ° 
-- NORTHERN IRELAND. FOR THE AVOIDANCE. - 
-..OF .DOUBLE: TAXATION AND ‘THE PREVEN: |. © 

- TION OF. FISCAL EVASION ‘WITH. RESPECT | >: 
*.TO-TAXES 'ON:-INCOME” IMPOSED. IN THE [== ~ 
» UNION OF SOUTH: AFRICA AND: IN BASUTO- 
LAND. —_ - 
od 

  

- Under and by virtue: of. ‘the powers vested in “me: . by 
sub- section: (2)-0f:. section. ninety-four. of the Income Tax. 
Act,.1941 (Act No. 31° of 1941), ‘Ido. hereby declare that. 
the Agreement set out in the Schedule :to:this Proclama- 
tion: has, _under :sub-section (1) of the. said. section; been - 
enteréd: into. “between: ‘the. Government~ ofthe. ‘Union’ of. 
South: “Africa: andthe: Government’. of: Great. Britain ‘and 
Northern Ireland: for the avoidance. of doubie taxation. and 
the ‘prevention - of ‘fiscal evasion with respect. to. taxes on. 
income imposed: in. the-.Union. of South Africa and in. 
Basutoland. ; 

oe Gop SAVE. THE QueEN. 

"Given under. my. ‘Hand. and . the Governor- General's 
Great.Seal-at Bloemfontein-on this: Tweénty-fifth ‘day: of 
September, One. thousand Nite. hundred -and-Fifty-nine.. 

LLC. STEYN 
" Officer Administering the Government. a 

By: Command of His Excellency the: ‘Officer Administering 
vos ‘the Governments -in- n-Council. ot 

os NY DIEDERICHS 

a _ SCHEDULE, 
  

AGREEMENT ‘BETWEEN THE, GOVERNMENT OF 
THE UNION OF.SQUTH AFRICA AND THE: a 

“AND | “GOVERNMENT OF GREAT BRITAIN 
NORTHERN IRELAND FOR THE AVOIDANCE 

' .OF DOUBLE TAXATION AND THE PREVEN- | - 
TION OF FISCAL EVASION WITH RESPECT |. ~ 

- ° TO TAXES: ON INCOME. | 
  

. ‘The Government of the Union ‘of South “Africa and the 
Government of Great Britain and ‘ Northern ‘ Ireland, 
desiring to conclude-an Agreement. for the avoidance of 
double taxation ‘and. the prevention of fiscal-evasion with 
respect to taxes on income imposed in the Union of South | 
Africa and i in Basutoland, have agreed as follows: i 

. “ARTICLE J 
“ONT The taxes, 
Agreement . ares . ss 

(a) Ine the Union: of. South ‘Afri : Th . onmal tax and 
~ super tax: (heremafter: referred to.as Union tax). 

AM665:375 
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which are the: subject of the present,   
  

1959. - PRYS 6. : Need 

  

~ PROKLAMASIES oe SSE 

“VAN, Sy. EKSEELENSIE - DIE: EDELE- ‘Lucas: CorNELiUs » . 
‘STEYN,.AMPTENAAR: BELAS: MET: DIE UTOEFENING WAN +; Poe 

© pie “UITVOERENDE | GESAG, VAN: DIE- “UNIE VAN! Sump w 
AFRIKA, | Ax. 

  

OOREENKOMS TUSSEN. DIE REGERING VAN. DIE. 
‘UNIE VAN SUID-AFRIKA, EN DIE REGERING. * ; 

_ VAN’, GROOT-BRITTANJE -EN “NOORD-IER- 
+. LAND... TER ~. ‘VERMYDING - VAN...DUBBELE, ~ 

.. BELASTING EN. DIE’ VOORKOMING VAN.. 
. FEISKALE- -ONTDUIKING. MET. BETREKKING 
“TOT: BELASTINGS.OP INKOMSTE WAT. IN DIE, - 

-. UNIE VAN, SUID-AFRIKA | EN. IN | BASOETO- 
, LAND. GEHEF WORD. °* ; 

  

  

--Kragtens: die bevoegdheid my. ‘verleen ‘by sabartikel. O 
“vari: artikel vier-en-negeatig van die Inkomstebelastingwet, . 

' 1941 (Wet: No. 31 van. 1941), verklaar ek’ hierby: dat “die 
ooteenkois: wat in die Bylae’, van. ‘hierdie. Proklamasie’ 

vervat’ is,” kragtens - subartikel (1). van genoemde« artikel. . 
'tussen die. Regering -van: die: Unie van: Suid-Afrika: en: die .~ 
Regering: van'-Groot-Btittanje: én-Noord- Terland aangegaan 

  

‘ister vermyding-van' dubbéle belasting en ‘die: -voorkoming. : 2 
van fiskale ontduiking™ “met: betrekking: tot. belastings: Op 
inkomste., wat: indie Unie | van - Suid- Afrika en an a 

Basoetoland gehef word. =. NE 
Gop BEHOEDE DIE KONINGIN.. 

Gegee: onder: my Hand en die Goewerneur: -generaal. Se. 
- Grootseél te Bloemfontein; op hede- die’ Vyf-en- -twintigste : 
-dag van: _ September Eenduisend- Negehionderd’, Nege- rene 

: _ vyftig. Te + 

foo Lo Te ShEYN, 

  

 Amptenaar belas met die Uitocfesing van 
* . die Uitvoerénde Gesaz..: * 

Op ‘as van 2 Sy Eksellerisi¢. die Aniptenaar’ belds’ met die” 
: Uitocfening van. die Uitvoerende- ‘Gesag-in- rade. ee a 

. ON, DIEDERICHS, ; 

‘BYLAE. oS ao - - vee 
  

° OOREENKOMS | TUSSEN DIE REGERING VAN DIE. a Fo 
~ UNIE VAN SUID-AFRIKA EN. DIE REGERING ~~~ 
~VAN ~ GROOT-BRITTANJE- EN NOORD-IER:** 7 

. LAND. TER  VERMYDING: ‘VAN ‘DUBBELE. «* 
-BELASTING EN ‘DIE: -VOORKOMING- VAN: 
FISKALE ONTDUIKING MET BETREKKING™ _ 
TOT BELASTING ro. (OP. INKOMSTE. oS a4 

  

Die Regering: van ° die Unie van . Suid: Afrika” ‘ell: die fe 
Regering: van .Groot-Brittanje en Noord-lerland- het’ uit “n-: 
begeerte.om °*n Ooreenkoms aan te gaan: ter vermyding - 

| van’ dubbele bélasting en die. voorkoming van fiskale. | 
‘oniduiking met betrekking tot belastings op inkoinste wat.” 
in die Unie van Suid-Afrika en in » Basoetoland gehet word, mee 

| as volg. coreengekom : oo . o 

VARTIKEL I. ne 
i Die belastings wat die onderwerp van. hierdie: Oor:’ ” 

+ eenkoms uitmaak, is die volgende:— <. .«: No fee! 
@ In die-Unie van Suid-Afrika? Die normale belesting, : oe : 

en superbelasting (hieronder Unicbelasting genoem). 
of 

a : - ~ - ‘ . a 1-634.
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- (® Jn Basutoland: The normial tax and super tax (here~ 

, inafter referred to as Basutoland tax).. poe 

_ . (2) The present Agreement shall also apply to any 

‘other taxes of a substantially similar character imposed 

in the Union of South Africa or Basutoland subsequent 

to the date of signature of the present Agreement. © , 

me, ARTICLE Il 

(1) Im the present Agreement, unless the context other- 

wise requires— a es 

(a) the term “Union” means the Union of South 

. Africa; . : . 

(b) the terms “territory of one of the Governments.” 

and “territory of the other Government” mean 

the Union or Basutoland as the context requires, - 

~ (c) the term “tax ” means Union tax or Basutoland tax, 

as the context requires; 

@ the term “ person” includes any body. of persons, 

corporate or not corporate; 

(e) the term “company ” means any body corporate; 

(f} the terms “ resident of the Union” and “resident | _ 

of Basutoland” mean respectively any person. who 

- ig ordinarily resident in the Union for the purposes 

_ of Union tax. and not ordinarily resident in Basuto-. 

‘land for the: purposes of Basutoland tax and any 

_ ‘person who is. ordinarily resident in Basutoland for 

~ the purposes of Basutoland tax and not ordinarily 

_ resident in the Union for the purposes of- Union 

_ tax: a company shall. be regarded as resident in 

the Union if its business is managed and controlled } 

- in the Union and as resident in Basutoland if its 

~ business is managed and controlled.in Basutoland: 

(eg) the term “ resident of one of the tetritories” means 
‘a person who is a resident of the Union or a per- 

gon who is a resident of Basutoland, as the case 

may be;. 

(h) the terms “ company of one of the Governments.” 

“and “company of the other Government” mean a 

“Sgompany which is a resident-of the Union or a 

* “gompany which is a resident of Basutoland, as the 

. context requires; , 

(@® the terms “ Union. enterprise.” -and “ Basutoland 

~~ enterprise” mean respectively an. industrial or 

commercial enterprise or undertaking carried on 

. by a resident of the Union and an. industrial or 

commercial enterprise or undertaking carried on by 

a resident of Basutoland, and the terms. “ enter- 

prise of one of the Governments ” and “ enterprise. 
of the other Government ” mean .a Union enter- 

“ prise or a Basutoland enterprise, as the context . 

u requires; «. - .. . 

" (f) the term “ permanent establishment ” when used | 

with respect to an enterprise of one of the Govern- 

ments means a branch, management, factory, or 

other fixed place of business, a mine, quarry or 
any other place of natural resources subject to 

exploitation. It also includes a place where con- 

~~ struction work or the installation of plant or 

machinery is carried on, but does not include an 

agency unless the agent has, and habitually . 

‘exercises, a general authority to negotiate and 
conclude contracts on behalf of the enterprise or 

has a.stock of merchandise from which he regularly , 

’ fills orders on its behalf. In this connection— 

(i) an enterprise of one of the Governments shall 
not be deemed to.have a permanent establish- 
‘ment in the territory of the other Government 

. merely because it carries on business dealings 
in- the territory of that other Government 
through a bona fide broker or general commis- | 

"sion agent’acting in the ordinary course of his 
business as such; - . :   

- '(b) In Basoetoland: Die normale belasting en supet- 
a belasting (hieronder die belasting van Basoetoland 

genoem). - - ~ m —— 

(2) Hierdie Ooreenkoms is ook yan toepassing op ander 
_belastings van wesenlik soortgelyke aard wat na die datum 
wan ondertekening van ‘hierdie Ooreenkoms in die Unie 
van Suid-Afrika of in Basoetoland opgelé word. 

ARTIKEL If. 

(1). In hierdie Coreenkoms, tensy die : verband anders 

aandui, beteken— . 

(a) die uitdrukking ,, Unie” die Unie van Suid-Afrika; 
,(b) die uitdrukkings .,gedied van. een van die 

- - Regerings ”.-en ,, gebied van die ander Regering ” 
die Unie of Basoetoland, na gelang die verband 
vereis; 

(c) die uitdrukking ,, belasting” Uniebelasting of die 
~ . belasting van Basoetoland, na gelang die verband 

vereis; o 
(d) die uitdrukking ., perscon” ook enige liggaam met 

' - of sonder regszersoonlikheid; ‘ 
(e) die uitdrukking ., maatskappy” enige liggaam met 

_regspersoonlikheid; : 

(fy die uitdrukkings .,inwoner van dic Unie” en 
,»inwoner van Basoetoland” onderskeidclik ’n 
persoon wat vir doelzindes van Uniebelasting 
gewoonlik in die Unie woonagtig is en nie. gewoon-: 
hk in Basoetoland vir doeleindes van. die belasting 
van Basoetoland woonagtig is nie, en “n-persoon 
wat vir doeleindes van die belasting van Basoeto- 
land gewoonlik in.Basoetoiand woonagtig is en nie 
gewoonlik. in die Unie vir doeleindes van Unie- 

_  belasting woonagt’g is nie, *n maatskappy word as 
-- in die Unie woonagtig beskou as sy besigheid in 

die Unie bestuur en beheer word, en as in Basoeto- 
.’. land woonagtig as sy- bes'gheid in Basoetoland 

_ bestuur en beheer word; - a . 

- (g) die uitdrukking ,, inwoner van éen van die gebiede ” 
’n persoom wat ’n inwoner van die Unie is of ’n 
‘persoon wat ’n inwoner van Bascetoland is, . na 

_ gelang van die geval; | : 
(h) die uitdrukkings.’,, maaiskappy. van -een van die 

Regerings” .en. ,,maatskappy van die ander 
_ Regering” ’n maatskappy wat ’n inwoner van die 

‘Unie of ’n maatskappy wat ’n inwoner van Basoeto- 
land is, na gelang die verband vereis; 

(i) die uitdrukking- ,, Unie-onderneming ” en_., onder- 
neming van Basoetoland ” onderskeidelik ’n nywer- 
heids- of handelsonderneming wat.deur ’n inwoner 
van die Unie gedryf word en ’n nywerheids- of 
haridelsonderneming wat deur ’n inwoner van 
Basoctoland gedryf word, en die uwitdrukkings 
» ondérneming van éen van die Regerings” en 
» onderneming van die ander Regering ” ’n Unie- 
onderneming of °n onderneming van Basoetoland, 
na gelang die verband vereis;: 

() die uitdrukking ., permanente saak” wanneer dit ‘in 
*. verband met ’n onderneming van een van die 

. _ Regerings.-gebesig word, ’n tak, bestuur, fabriek 
of ander vaste besigheidsplek, myn, steengroef of 
enige ander plek van natuurlike hulpbronne wat 
aan ontginning onderworpe is. Dit sluit ook ’n plek 
in waar konstruksiewerk of die oprigting van 
installasie of masjinerie uitgevoer word, maar sluil 
nie ’n agentskap in nie, tensy die agent ’n algemene 
magtiging besit en dit gewoonlik. uitcefen, om 
kontrakte namens die onderneming aan te gaan er 

‘te sluit of ’n voorraad handelsware het. waaruit. hy 
gereeld bestellings namens die onderneming uitvoer 
In hierdie verband— 

(i) word. ’n onderneming. van cen van — dic 
" -Regerings nie geag ’n permanente saak in dic 

gebied van die ander Regering te hé nie, enke 
omdat dit besigheidstransaksies in die gebiec 

_ van daardie ander Regering deur bemiddelin; 

van ‘h bona fide makelaar of algemen 
" kommissicagent wat in die gewone loop vai 

sy besigheid as sodanig optree, verrig nie;



        

: @ ‘the’ fact ‘that an enterprise of     

o ~ ment: of the enterprise; 

* : (iii) the fact’ that a company: of: -one of ‘the Govern: pe 

“ments -has.a ‘subsidiary: company which is a |" 

- company: ‘of ‘the other: Governinent: or. which. |. >. 

is engaged in trade or business in the territory. 
~ of that other ‘Government (whether:through a- : 
permanent’ ‘establishment -or . otherwise): shall 
-not of itself- constitute that subsidiary company- 
ae permanent - establishment - “of its ° parent, 

ce : company; sO . Beets 

1 ®, the term: “industrial ¢ or commercial profits” ‘includes | 
° mining, . farming and. agency profits but does not. 
“jnelude income ‘in’ the‘ form - of. royalties, - 
“(including royalties ’ or. rents ;.on cinematograph » 
films);: ‘interest, «dividends; . - Management - ‘charges, -      

      

‘the operation: “Of: ‘transport services;, a 

oe @. the . tern “ profits ” means - 
“ defined unde?’ the jaws’ of: ‘the Union and ‘Basutos. 

. this Agreement; . 
66 = (m) the : term taxation authorities ” 

    

: - Tepresentative: in’ the caseé. of. the Union andthe 

sentative in the case of Basutoland. 

OQ) Tn: ‘the: application of the provisions. of the ‘present | 
- ‘Ageemtine by one. of the “Governments, ‘any term not! 
“Otherwise défined : shall, : “unless -the ‘context: -otherwise. 

. requires, have thé “meaning ‘which it-has. under the- laws. 
_of that Go rmment- relating: to. the, taxes: “Which at 

: “Subject of ie: present “Agteoment., - 

  

uN 

3) The. ternis « “ Union tax” 
“not include any. sum’ payable ‘in respect of any. default. or 
omission in relation’to the taxes which are. the subject °of 

~ this Agreement or which represents’ a penalty. imposed 
under the law of: either territory relating, to: those taxes. 

- y. References in. “Articles Tt to XI ‘inclusive to” a 
Government shall, -in regard. to Basutoland, be construed 
as references to the Government of. Basutoland.’ 

ay 

“ARTICLE Ti. me. oo - 

—) The jnidustrial or commercial "profits “of an enter. - 
prise of one of the Governments ‘shall “not- be subject’ to 

“tax in the territory of ‘the other Government . unless’ the - 
enterprise is. engaged in- trade or. business~in the’ ‘other 
territory through. a. permanent: establishment in‘ that other | 
‘territory. Tf. it-is_so engaged tax may be imposed on: 
those profits by the other. territory -but only on so’ much 

of them. as is attributable to, that permanent establishment, 
’ 

a Where an. ‘entetptise of ‘one: of the Governments is: 
- engaged in. trade ‘or, business in the territory of. the other | 
’ Government through a a permanent establishment ° situated’ 
therein; theré..shall -be. atttibuted to. such permanent. 
establishment: the. industrial or commercial profits which’ 

‘it might be expected. to derive if it were an: independent 
enterprise engaged. in the same or similar activities under 

“the-same or similar conditions and dealing at arm’s length | 
with the enterprise of which it is a permanent. establish- | 
Ment. . 

@ No portion: of | any. profits. arisiig. from the ‘sale of 
goods or. metchandisé- by an ‘enterprise of/.one, of» the 
Governments shall be attributed.to a permanent establish- 
>ment situdted in the: territory of the other: Government by | 
reason: ‘of the - mere- Peers of foods OF. merchandise    

- Governments maintains. in the tet itory.. of thé |" oe 
; “other Government: 4 fixed” place of “business: |” 

_ exclusively .for- the. -purchase “ of. goods . or f. & 

“merchandise shall not-of itself: constitute. that-|- 7 

fixed’ place of business a- permanent. éstablish:, en 

    

rents |. 

emiuneration : for: personal’ services OE profits from. pee 

Sy oO die. uitdrukk: g-., winste”, , belasbare: inkomste” 
“taxable 4ncome.” as 

. land’ relating to the. taxes: s-which: are the’ “subject of. : 

’ means the- Co om-: 
>, missioner for Inland Revenue. or “his authorised . | 

Collector of Income Tax or_his: authorised repre: 

. anders. vereis,: die betekenis wat daaraan’ geheg. word 00} 
- eenkomstig. die. wette- van -daardie. Regering . ‘betreffens ; 

| die. Delastings: wae: die. onderwerp van. 1 hierdie ©. Oorsenkotis; me 

  

   

and § ‘bigiatolind fax” do- 

oe Word... 

“ead XH word vertolk, met.betrekking tot: Basoeto!: 
| verwysings na die: Regering -van. Basoetoland,’ 

eming van“een. van die Regerings is nie- onderworpe Aan 
_belasting in die’ gebied -van die.ander. Regerifig nie tensy~ 

‘dryf deur bemiddeling van ’n. permanente saak wat daarin: 
. geleé is, word aan .dié permanente saak die nywerhei 

-geleé is uit hoofde van enkel, die. aankoop” van goede 
Vof, handelsware binne: die, _gebied | van. daa 
Regering. . oo ade Pg Tags dls 

  
      

   

  

   

  

    
@ beteken “dis Feit, dat.’ ‘ondérneming- “Vaile 
os wan. die ‘Regerings- ’n vaste’ besigheidsple ah, 

ot - r die. gebied: van die andér- Regering uitsluitlike >: 
_ » “vir die. ‘aankoop van goederé. of handelsware. ’* 
' instandhou,. nie’ op: sigself dat. daardie- v: 

~besighéidsplek .- oie permanente: Saak- van 
we ondetneming i igmie; <9. % 

Gi) beteken, die. *feit dati -maatskappy ® van “én, Pe 
_-van die Regerings:? sn ondermaatskappy het Wat, 

n maatskappy. van: die. ander’ Regering 18, of : 

  

  

os daardie: ander Re gering (hetsy’ deur ‘bemidde~ ve 
ling’ van’n permanente. saak. of andefsins) ‘diy a 

|< tie op sigself. dat: daardie ondermaatskappy..” L 
- “permanente. sak. van sy moedermaatskappy 18.22 

- mies ; 

Wd die uitdrukking ,. oo nywerheids: of ‘handelswinste ® ‘ook ~ 
. Winste - uit smynbedrywighede, ‘beerdery . en. agents, 
skappe, maar. nie: inkomste’ in: die vorm"™ van° ~ 

 taritiemeé,: huurgeld (insluitende tantiéme: of huur- 
-" geld op bioskoopfilms), rente, dividende; bestuurs: 

“koste, ‘ verge ng vir- petsoonlike : diénste of winst 
-uit.die in-bedryf-hou. van vervoerdienste: hie; 

  

  

    

   

  

  

  

   

  

   

   

    

    
      

    
     

  

“die .wette van die Unie en Basoeté: 
_ land. betrefiende die belastings'.wat die- gnderwerp 
van -hierdie: Ooreenkoms ‘uitmaak; . . 

'.(m) die: uitdrukking. os “belastingowerhede ” dn! ‘die’ Unie 
- die: Kommissaris ‘van Binnelandse Inkomste.’ ‘oF. sy 

“+ ~gemagtigde: ‘verteenwoordiger én -in. Basoetoland 
‘~. die Inkomstebelastinggaarder’. of. sy “gemagtigds 

_ verteenwoordiger. - oe a 

    

  

  
gy By. die toepassing - van - die: bepalings “van hierd 

“Ooteenkoms deur een /van. die. Regerings het. °n.uitdru 
king wat nie anders omskry£: is nie, tensy “die: vérband 

uitmaak. - 7 

_@) Die suitdrukking       
    opsigte _ van versuim of weglatings betreffende die belas: 
tings: wat die ondetwerp. van hierdie Ooreenkoms: uitmaak, to, 
asook.’n bedrag. wat kragtens- die -wet-vain enigeen” van’ ..- 
die gebiede betreffende daardie belast: ngs as. boeté ¢ opgele 

    

  

   

  

(4) ‘Verwysiuigs | na-?n - Regering in “Attikels. 1 tot 

* ARTIKEL TI. 

0), Die- snywerheids- of- handelswinste van.’n onde 

die onderneming handel of besigheid. in die-ander gebied - oe 
dryf deur bemtiddeling van ’n permanente saak. in. daardie.- ~. 
ander gebied. Indien hy aldus handel of besigheid, -dryf; “oe 

| kan belasting deur die ander gebied op daardie winste gelé Lo 
“word, maar slegs: ‘op dié gedeelte daarvan wat aan di 

| permanente saak toegeskr yf kan word. © 7-2-2. 
Nips 

  

irdi : a 

   

  

* Q): Wanneer * n onderneming van eén van die Regerings - 
handel of.besigheid in die gebied van die arider Regering © 

   

  

of ‘handelswinste toegeskryf wat. hy na verwagting ‘kan a 
_-verkry as hy ’n onafhanklike onderneming is wat hom met. 

| dieselfde of. soortgelyke bedrywighede onder dieselfde. oe, 
‘soortgelyke toestande besig hou en-die. uiterste voorwaar- 

   

  

  
   

“des. beding van, die. onderneming waarvan hy. ‘ne -per- J 
“mhanente saak: is. ; a 

  

(3) Geen, gedeclte e van. . enige -winste wat t vootispruit wit 

die: verkoop van goedere of handelsware deur ’n onder-- Lt 
“neming van een van die Regetings. word’ toegeskryf. aan ‘n° 

permanente saak-wat in die.gebied. van die ander: Regering - 

     
die” 
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(4) Profits derived by .an enterprise of one of the | 

Governments from sales, under contracts concluded in the 

territory of that Government, of goods or merchandise 

stocked in a warehouse or depot in the other territory for 

convenience of delivery and not for purposes of. display 

shall not be attributed to a permanent establishment of 

the enterprise in that other territory notwithstanding that 

the offers of purchase have been obtained by an agent of 

the enterprise in that territory and transmitted by him 

to the enterprise for acceptance. 

(5) If the information available to the taxation authori- 

ties concerned is inadequate to determine the profits to 

be attributed to the permanent establishment, nothing in 

the preceding paragraphs shail affect the application of 

the law of either territory in relation to the liability of 

the permanent establishment to pay tax on an amount 

determined by the exercise of a discretion or. the making 

of an estimate by the taxation authorities of that territory : 

Provided that such discretion shall be exercised or such 

estimate shall be made, so far as the. information avail- 

able to the taxation authorities permits, in accordance 

with the principles stated in the preceding paragraphs of 

this Article. 

ARTICLE Iv. 

(1) Where— 

(a) an-enterprise of one of the Governments participates 

directly or indirectly in the management, control or 

capital of an enterprise of the other Government, 

or 

(b) the same persons participate directly or indirectly 

in the management, control or capital of an enter- 

prise of one. of the. Governments and an enterprise 

of the other Government, and - 

(c) in either case, conditions are made or imposed 

between the two enterprises, in their commercial 

or financial relations, which differ from those 

which would be made between independent enter- 

_ prises, oe 

then any profits which would, but for those conditions, 

have accrued to one of the enterprises but by reason of 

those conditions have not so accrued may be included in 

the profits of that enterprise and taxed accordingly. 

(2) Profits included in the profits of an enterprise of one 

of the Governments under paragraph (1) of this Article 

shall be deemed, if, apart frorn this Agreement, the law 

of that Government in respect of the taxes which are 

the subject of this Agreement so provides, to be income 

derived from sources in the territory of that Government 

and shall be taxed accordingly. 

(3) If the information available to the taxation authori- 

ties concerned is inadequate to determine, for the purpose 

of paragraph (1) of this Article, the profits which might 

be expected to accrue to an enterprise, nothing in that 

paragraph shall affect the application of the law: of either 

territory in relation to the liability of that enterprise to 

pay tax on an amount determined by the exercise of a 

discretion or the making of an estimate by the taxation 

authorities of that territory: Provided that such discretion 

shall be exercised or such estimate shall be made, so far 

as the information available to the taxation authorities 

permits, in accordance with the principles stated in para- 

graphs (1) and (2) of this Article. 

ARTICLE V. , 

Profits derived by the Government or a resident of on 
of the territories from operating. transport services shall 

be exempt from tax in the other territory. 

ARTICLE VI. 

_ Any royalty, rent (including royalties or rent of cinema- 

tograph films) or other consideration received by or 

accrued to a resident of one of the territories by virtue 
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(4) Winste verkry deur ’n onderneming van een van 
die Regerings uit verkope, ingevolge kontrakte in die 

gebied van daardie Regering aangegaan, van goedere of 

handelsware wat in ’n pakhuis of depot in die ander 
gebied in voorraad gehou word om lewering te vergemak- 

lik en nie vir doeleindes van vertoning nie, word nie toe- 

geskryf aan ’n permanente saak van die onderneming in 

daardie ander gebied nie, ondanks die feit dat die aan- 

biedinge om te koop deur ’n agent van die onderneming 

in, daardie gebied verkry is en deur hom na die onder- 

neming vir aanneming deurgestuur is. 

(5) Indien die inligting wat vir die betrokke belasting- 

owerhede beskikbaar is onvoidcende is om die winste wat 

aan die permanente saak toegeskryf word, vas te stel, raak 

niks in die voorgaande paragrawe die toepassing van die 

wet van enigeen van die gebiede met betrekking tot die 

aanspreeklikheid van die permanente saak om_belasting 

te betaal op ’n bedrag vasgestel deur die uitoefening van 

’n diskresie of die maak van ’n raming deur die belasting- 
owerhede van daardie gebied nie: Met dien verstande dat 

vir sover die inligting tot beskikking van die belasting- 

owerhede dit moontlik maak, sodanige diskresie uit- 
geoefen of sodanige raming gemaak moet word in ooreen- 

stemming met die. beginsels vermeld in die voorgaande 

paragrawe van hierdie Artikel. 

ARTIKEL ITV. 

(i) Wanneer— ° 

(a) °n onderneming van een van die Regerings reg- 
streeks of onregstreeks in die bestuur, beheer of 
kapitaal van ’n onderneming van die andet 
Regering deel het, of 

(b) dieselfde persone regsireeks of onregstreeks ia die 

bestuur, beheer of kapitaal van ’n onderneming van 
een van die Regerings en ’n onderneming van die 

ander Regering deel het, en 
(c) in elkeen van die gevalle vocrwaardes tussen die 

twee ondernemings met betrekking tot hulle 

handels- of finansiéle verhoudings gestel of opgelé 

word wat verskil van dié wat tussen onafhanklike 

ondernemings gestel sou word, 

| kan winste wat by ontstentenis van daardie voorwaardes 

aan cen vati die ondernemings sou toegeval het, maar as 

gevolg van daardie voorwaardes nie aidus toegeval het 

nie, by die winste van daardie onderneming ingesluit en 

dienooreenkomstig belas word. 

(2) Winste ingesluit in die winste van *n onderneming 

van een van die Regerings ingevolge paragraaf (1) van 

hierdie Artikel word as inkomste verkry uit bronne in 

die gebied van daardie Regering geag en dienooreenkom- 

stig belas indien, afgesien van hierdie QOoreenkoms, die 

wet van daardie Regering met betrekking tot die belas- 

tings wat die onderwerp van hierdie Ooreenkoms uitmaak, 

aldus bepaal. 

(3) Indien die inligting wat vic die betrokke belasting- 

owerhede beskikbaar is onvoldoende is om vir die doel- 

eindes van paragraaf (1) van hierdie Artikel die winste 

wat verwag kan word om aan ’n onderneming toe te val, 

vas te stel, raak niks in gencemde paragraaf die toepassing 

van die wet van enigeen van die gebiede met betrekking 

tot die aanspreeklikheid van daardie onderneming om 

belasting te betaal op ’n bedrag vasgestel deur die uit- 

oefening van ’n diskresie of die maak van ’n raming deur 

die belastingowerhede van daardie gebied nie: Met dien— 

verstande dat vir sover die -inligting tot beskikking van 

die belastingowerhede dit moontlik maak, sodanige dis- 

kresie witgeoefen of sodanige raming gemaak moet word 

in ooreenstemming met die beginsels vermeld in paragrawe 
(1) en (2) van hierdie Artikel. 

ARTIKEL V. 

Winste verkry deur die Regering of ’n inwoner van een 

van die gebiede wit die in-bedryf-hou van vervoerdienste 

is vrygestel van belasting in die ander gebied. 

ARTIKEL VI. 

Enige tantiéme, huurgeld (met inbegrip van tanti¢me 

of huurgeld van bioskoopfilms) of ander vergoeding wat. 

ontvang word deur of toeval aan ’n inwoner van een van
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mia 

. of the i use in the other. territory of, or. the grant oft permis- 
‘sion to use in that-other ‘territory, any. patent, design, | 
trade mark; copyright, secret process,“ formula or: any 

-. other property: of ‘a “similar. nature. shall be exempt from 
- tax in- the first-mentioned . territory if. such royalty, rent 
‘or other consideration ‘is s, Subject to tax in the other. 

_ tetritory., ; 
‘ 

ARTICLE. Vi | 

(. ‘Income ‘of whatever nature derived from real | 
~ property within the territory: of offe of the ‘Governments 
by a resident of the territory ‘of the other Government 
shall be exempt from tax’ i the last-mentioned territory. 

@. Any: royalty or other amount paid in: respect of the 
“operation _of a mine or quarry -or of any other extraction 
of natural tesources within ‘the territory of one of the” 

~ Governments toa resident of the other territory shall be. 
exempt from tax in the last-mentioned territory. 

ma) ‘Remuneration (other than. ‘pensions) paid by. the» 
Government of one of the territories to any individual for . 
services rendered to that Governinent in the discharge of | 

- governmental functions shall -be éxempt from tax-in the 
tertitory of the other Government if the individual is not: 
ordinarily. resident in that tetritory or is. ordinarily” 
-Tesident -in. -that territory. solely for. ‘the _ Purpose of 
rendering those services. ss : 

~ (2) Any, pension paid by, the Government of one of ‘the 
territories to. any. individual, for services: rendered to that» 
Government-in the discharge of governmental functions 
shall be exempt from.tax “in the territory of. the -other. 

~ Government, if immediately prior to the cessation of ‘those 
services ‘the. remuneration therefor was -exempt from ‘tax 

_in ‘that -territory, whether under paragraph (1). of ‘this 
“Article or otherwise, or would have ‘been exempt under. 
that. paragraph-if the present Agreement had ‘been: in 
force at the time. ‘the remuneration was Paid. 

ve we vo 

ARTICLE Ix. 

(1) Z A student or r business apprentice from the territory 
of oné*of the. Governments who “is receiving full-time 
' education or-training in the territory of the: other Govern- 
_mént’ shall be exempt’ from tax in that other: territory 
cn. payments made to him by persons in the ‘first- 
-mentioned ‘territory for the Purposes of his maintenance, 
education or training. > ; ot 

~@ A student, at a university, college or: other. establigh- : 
ment for higher education in ‘the territory of one of the 
Governments who for a period or periods not exceeding 

‘in the aggregate 183 days during the year of assessment 
is employed in the territory of the other Government. in - 
order to obtain a ‘practical training required for his | 
studies shall be exempt from tax in that other territory on 
so much of ‘his remuneration as does not: exceed £250. 

‘ eo “Anmictr X: arc 

Ww Where Union tax is payable in 1 respect: of, profits 
derived from sources: within the Union by a person 

. ordinarily” resident in-Basutcland, Basutoland shall either’ 
_dmpose: no tax on such profits, or, subject to such 
provisions (which shall not ‘affect the general principle 
hereof) as may be enacted in Basutoland, shall allow the: 

. Union tax-as a credit against any Basutoland tax payable ; 
in respect of such profits. 

~ QY Where. ‘Basutoland. tax- ‘is “payable in respect ‘of 
‘profits derived ‘from sources within Basutoland by a | 
person ordinarily resident in the. Union, the Union. shall 
either impose no tax on such: profits, or, subject to such 

_ provisions (which shall not affect the ‘general ‘principle 
hereof) as may be enacted in ‘the. Unioa, shall allow: the. 

- Basutoland tax asa credit against any Union tax payable.” 
in Tespect of such profits. : 

BUITENGEWONE 'STAATSKOERANT, 15NOVEMBER™ 1959 , 

: die ander gebied onderworpe. is.’ 

ARTICLE VL. - an - oe 

‘ vergoeding. - “A 

1. genoemde gebied. 

‘die Unie uitgevaardig . nag’ word, die’ belasting   

   
   

| die. Sebiede.. ten: ° opsigte wait ‘die “gebrnile ‘ot toestemming - 
tot .die. gebruik <in’ dic: ander: gebied . van “n patent, -ont-.- 
‘wetp, handelsmerk, kopiereg 
enige ander eiendom van ’n , soortgelyke aard, is vrygestel. 

> geheime proses, ‘formule: of © 

van. belasting in. eérsgenoemde gebicd indien ‘sodanige. 
tantiéme, huurgeid of ander vergoedi ing. aan bel lasting 4 in. 

  

salty 

. ARTIKEL VIL. m Bo 

a. Inkomste van watter aard ook 4 al wat. vit vaste: elen- oe 
dom “binne“dié gebied van cen van die Regerings “deur “nt: 
inwoner. van. die gebied van die ander Regering verkry 
word, is- vrygestel van belasting in” ‘laasgenoemde. Sebied. 

- QQ) Enige tantiéme of ander bédrag wat ten Opsigte van = 
‘die eksploitering van ’n myn of steengroef- of. uit. enigé 
ander ontginning van natuurlike hulpSronme” bine - die. | 
gebied -van-een van die Regerings. aan ’n inwonef van’, 
die ander gebied -hetaal: word,. ‘is viygestel van. ‘elasting 
in n Taasgenoemde gebied. Po ale DN ay 

   Arriket. vill. . 

“ay Vergoeding (behalwe pensioene) deur die Regering . 
vari eeti van. die gebiede aan. iemiand betaal vir dienste wat 
vir“ daardie Regering by die. uitoefening van regerings-. ~ 
funksies verrig is, is vrygestel van belasting in’ dié- gebied ae 
van die ander Regering indien so.iemand nie gewoonlik - © 

in. daardiée gebied woon jagtig | ‘is nie of ‘ gewoonlik ‘in’ - . 
daardie gebied woonagtig is uitsluithi k met. = Coen 7 

-| ‘daardie dienste te verrig. CO Des lee 

(Q)-B Enige pensioen deur: ‘die Regoring van ¢en vait ‘die 
“ gebieds - aah jemand betaal-vir dienste. wat -Vir, daardie._- 
Regering by die uitoefening van regeringsfunksies verrig - 

“is, Is vrygestel van belasting in die gebied van die ‘ander. ~~ 
Regering indien onmiddellik’. voor ‘die betindiging | van 
daardie dienste die vergoeding daarvoor van ‘belasting in — 
daarde gebied vrygestel was,-hetsy ‘kragtens paragtaaf (1). 
-van- hierdie Artikel of andersins, of vrygestel sou gewées _ 
het Aragtens daardie paragraaf indien hierdie Ocreenkoms* . 
van .krag’ was ten” tyde ” van die betaling ~ van: die’. 

    

ot ARTIKEL Ix - 
“ay? a Stivdent' of” besigheidsvakleerlirig van. die wabiea : 

van een van dic Regerings wat veltydse 6ndetwys of oplei- a 
ding in die gebied' van die ander Regering ontvang, ig - 

| vrygestel van .belasting. in daardie ‘ander gebied “ops. 
“betalings wat. vir doeleindés van sy onderhoud, onderwys > * 
of opleiding .aan hom | Bedoen ” word deur Persone. in eers- : 

  

   ; “Q) ’n Student aan ’n - universiteit, kollege. of ander’ i . 
ting vir hoér onderwys in ‘die gebied van eén’ ‘van’ die’ 
Regerings wat vir ’n tydperk of tydperke .van hoogstens a 
altesaam’ 183 dae gedurende die jaar van _aanslag ‘in diens 
is in die -gebied van die ander Regering ten einde. praktiese “ 
‘opleiding té verk 
‘gestel Vvan- belasting i in-daardie ander gebied op soveel van 7 

“ry wat vir sy studies nodig is, is vry- - 

sy vergoeding a as wat. £250 nie oonsiry: nie. 

  

“ARTIKEL xX. . con: 

@ Wanneer Uniebelasting betaalbaar j is ‘ten: opsigte van . 
-winste wat uit bronne binne die Unie verkry ‘is deur.*n 

‘ persoon wat gewoonlik. in. Basoetoland woonagtig is, hef. 
*Basoetoland of geen ‘belasting op sodanige. winste aie of ~ 
“staan hy, onderworpe aan sodanige.bepalings (wat nie - 
-algemene beginsel hiervan mag raak nie) wat in Basoeto- - ~ 
land uitgevaardig mag. word, die Uniebelasting toe as**n - 

    die 

kredit teen | enige belasting-van. Basoetoland wat ten: opsigte ve 
van sodanige. winste betaalbaar is. ; 

  

(2) Wanneer belasting van Basoetoland betaalbaar’l is fen - 
opsigte. van. winste wat uit bronne binne Basoetoland 
verkry is deur ’n persoon wat. gewoonlik in die Unie woon: | 
agtig is, hef die Unie of geen belasting op sodanige winste ° S 
nie Of staan hy, onderworpe aan sodanige bepalings. (wat: . 
nie die algemene beginsel ‘hiervan mag “Tak nie) “wat in’ 

“vain 
Basoetéland toe as ’n kredit teen en'ge Uniebelasting. wat. ob 

‘ten opsigte van sodanige winste betaalbaar is. ce oO 
Ne 

      

 



  

on: request, exchange 

  

  

. LAnnictE XL aw 

a, The: taxation “authorities. -of. the. Governments . shall | 

Governments)-as is necessary for carrying out the -provi- 

‘gions of thé present Agreement or for the prevention of 

“which the last of all such things shall have been done in 

- fraud. or the administration of statutory provisions against 

. legal avoidance in relation to the taxes which. are the 

‘subject, of the present Agreement. Any information so 

exchanged shall be treated as secret and shall not be 

disclosed ‘to atiy persons other than those concerned with 

the assessment and cellection of ‘the taxes which are the 

subject ‘of the present Agreement. No information’ shall’ 

be exchanged which would: disclose any trade secret or 

- trade process. 

- (2) The taxation “authorities | of the Governments may* 

-censult together as may be necessary: for ~the purpose of 

carrying: out, the provisions of. this Agreements | 

es “ARTICLE XIL 

Any. taxpayer who shows that the. action. of the taxation 

authorities of the two Governinénts -has resulted in double ° 

taxation with réspect to .the taxes. referred. to. in ‘this - 

. Agreement, may lodge. a. claim with the. taxation authority | 

of the territory in; which he. resides: Should. the. claing be . 

upheld, the taxation authority of, that territory may come 

- to’an agreement with the taxation: authority of the other: 

. territory with a view. to avoidance of the double taxation. 

weD “ARTICLE XII” 3 

This: Agreement shall come into force on the: date on 

the-Union-and in Basutoland as are necessary to-give the 

Agreement the force of law in the. Union and in Basuto- 

land respectively, and shall thereupon have effect in respect | 

_- of. assessments for the year beginning on the first day of . 

: duly, 1956, and subsequent) years. ; 

~ ARTICLE XIV, 

The present Agreement: shall coritinue | in effect 

_ indefinitely but either of the: Contracting Governments ||, 

- may;.on-or before the 30th day: of June in.any calendar» 

‘year after the year 1958, give: notice . of: termination, to., 

the other Contracting Government and, in such event, the - 

_presént’ Agreement shall cease to be. effective in respect 

_ of any year ‘of assessment: beginning ‘on. the first day of 

_ Jaly in‘ the calendar year next. following that in which 

' Afrikaaris languages, the texts being equally authentic, 

on the eighteenth day of June; 1959. 

For’ the Goverament of the Union of South “Africa: 

¥ 

such notice is given. - 

In witness _ whereof the undersigned “being - duly 

authorised by their respective Governments have. signed fo 
the. present Agreement. 

“Done at Cape Town in duplicate, in. “the English: and | 

- (Signed) ERIC H. LOUW. 

For the Government of Great Britain and Northern 
de eland : 

(8 ned) J OHN MAUD, 

    

No. 261, 1959] 
AGREEMENT BETWEEN THE GOVERNMENT OF. 

- THE UNION OF SOUTH AFRICA’ AND THE 
‘GOVERNMENT. OF GREAT: BRITAIN AND 

_ NORTHERN IRELAND FOR THE AVOIDANCE 
' OF DOUBLE TAXATION AND THE PREVEN- | 
“PION OF FISCAL EVASION WITH RESPECT 
TO TAXES ON. INCOME IMPOSED IN THE 

. UNION OF SOUTH: AFRICA “AND IN THE 
‘' BECHUANALAND PROTECTORATE. — - 

  

Under and by virtue of the powers. vested’ in me by 
: Sub-Section (2) of section ninety-four of the Income Tax 

: . Act, 1941 (Act No. 31 of 1941), Ido hereby declare that 
the Agreement set out in the Schedule to this Proclama- 
tion. has, under sub-s section (H) oft the- said. section, been 

Dg. 8s a - opty se odlae: , 

such information (being information: 

available. under ‘the. respective taxation. laws:-of the 

“No. 261. 1959)   

6 “GOVERNMENT GAZETTE EXTRAORDINARY, 13 NOVEMBER 1959 | 

" Arneen, XI. 

“WO Die bélastingowerhede. van, die Regerings ‘ruil op.” 
‘versook: ‘inligting © uit (dit. wil. sé inligting wat. ingevolge- 
‘die onderskeie belast tingwette ‘van’ die Regerings beskik- 
baar is}.wat nodig is vir- die uitvoering van die bepalings 
van hierdie Coreenkoms of ter voorkoming van bedrog 
of vir die toepassing van die wetsbepalings teen wetlike 
ontduiking in verband met die belastings wat. die onder- 
werp van hierdie Ooreenkoms uitmaak. Aldus uitgeruilde 
inligting word.geheim gehou. en aati geen ander persone ~ 
openbaar gemaak as dié betrokke by die aanslaan en 
invordering van. die belastings' wat die onderwerp. van 
hierdie Coreenkoms uitmaak nie. Geen: inligting - word 
uilgeruil wat 7h handelsgeheim of handelsproses aan die - 
lig sou bring nies 

(2) Die: belastingowerhede » van die Regetings kan saarti’ 
beraadslaag wanneer dit ncdig mag: wees vir die uitvoering 

_van die hepalings van hierdie Ooreenkoms. 

ArticeL XI 

Enige belastingbetaler wat bewys lewer dat die optrede, 
van die belastingowerhede.van die twee Regerings uit- 
~geloop het op dibbele belasting met betrekking tot die 
belastings in hierdie Ooreenkoms .genoem, kan ’n eis: by 
die belastingowerheid . van, die gebied waarin - -hy “woon- 
astig -is, indien.- Indien die. eis gchandhaat. word, -kan- 
die~ -belastingowerheid van_.daardie gebied. tot: ’n- ooreen- 
koms, geraak met die belastingowerheid van -die ‘ander. , 
‘gebied met die oog op. die. ” Nermyding Van : die, dubbele 
belasting. ce 

“ARTIKEL XI. 

Hierdie Ooreenkorns word van krag op die datum 
waarop die laaste van al die dinge’ in die Unie en in. 
Basoetoland: gedoen is wat nodig is om daaraan in onder- 

| skeidelik die- Unie. en Basoetoland: die krag van wet te 
' gee en geld daarna ten opsigté van -aanélae: vir ‘die jaar 
‘wat begin op die éerste dag’ vat Julie 1956 ‘en daarop- 
volgende jare. 

ARTIKEL XIV, 

“Hierdie Qoreenkoms bly vir ’n onbepaalde tydperk van 
* era; “maar énigeen Van die’ Kontrakteréride Regerings kan, 
op of voor die 30ste dag van Junie in enige kalenderjaar’ 
ha die jaar 1958, kennis van opsegging aan die ander 
Konttakterende Regering gee, en in so °n geval verval. 
hierdie Ooreenkoms ten opsigte van enige jaar van aanslag 
wat begin op die eerste dag van Julie in die kalenderjaar 
wat volg op di. waarin sodanige kennis geégee is. 

Ten. bewyse waarvan die ondergetekendes wat deur hulle 
onderskeie Regerings daartoe gemagtig is, hierdie Coreen- 

-koms onderteken het. vee 

Gedoen te Kaapsted in. duplo, in die Engelse en. 
Afrikaanse taal, waarvan. die tekste ewe outentick is, “ep 
hede die agtiende dag’ van J unie 1959. 

Namens die Regering van die Unie van Suid- Afrika: 

(Geteken} ERIC H. LOUW. 

Namiens ‘die Regering van Groot- -Brittanje en. Noord- 
Terland: 

~AGeteken) - J OEN MAUD. 

  

OOREENKOMS TUSSEN DIE REGERING VAN DIE 
UNIE VAN. SUID-AFRIKA EN DIE REGERING 

- VAN’ GROOT-BRITTANJE EN NOORD-TER- 
LAND TER VERMYDING VAN. DUBBELE 
BELASTING -EN DIE VOORKOMING VAN 

-FISKALE ONTDUIKING MET .BETREKEKING 
TOT BELASTINGS OP INKOMSTE WAT IN DIE 
UNIE” VAN SUID-AFRIKA EN IN DIE 
BETSI ORANALAND- PROTEKTORAAT GEHEF 
WORD. ' 

  

Kragtens die bevoegdheid n my verleen by subartikel Q) 
van artikel vier-en-negentig van die-Inkomstebelastingwet, 
1941 (Wet No. 31 van 1941), verklaar ck hierby dat die 
ooreenkoms. wat in .die Bylae. van hierdie Proklamasie 
vervat: is; kragtens agubartikel . (1) .van..genoemde. artikel -
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_BUTTENGEWONE. STAATSKOERANT, B NOVEMBER 1959 sith oe - a - 
  

a entered into betiveen the: Government: ot the Union’ of 

- South “Africa: and' thé: Goverament of: Great Britain. ‘and: 
-, Northern Ireland’ for the avoidance of double taxation. and 
the prevention of fiscal evasion: with respect to taxes on 
income imposed. in. the Union. ef South: Africa and in |: 

die Betsjoeanaland-protektoraat gehef’ word. : the ‘Bechuanaland Protectorate, 

Gop SAVE THE & QUEEN. 
"Given - under my Hard ‘and. the Governor- General’s 

’ Great Seal at Bloemfontein on this. ‘Twenty-fifth day of: 
September, One thousand Nine hundred and Fifty. “nine. 

Bo, coe -L.-C. STEYN,. : 
eT ts _ Officer ‘Administering the Government. 
~ By Command of His Excellency the. Officer Administering he 

. the Governmedt-it “in- Council. 

: N. DIEDERICHS. 

~ SCHEDULE, 

   
2 AGREEMENT BETWEEN 1 THE: GOVERNMENT. OF 

*“EFHE* UNION: OF: SOUTH: AFRICA” AND ‘THE |: 
GOVERNMENT “OF: GREAT~.“BRITAIN. AND |: = 

~ : ‘NORTHERN IRELAND BOR: THE AVOIDANCE | 7. 
°° OF DOUBLE..TAXATION: AND THE PREVEN: |. | 
“'FION: OF: FISCAL’ -EVASION.; WITH: “RESPECT . 
TO. TAXES ON. INCOME. 

  

“The ‘Government ¢ of the Union, of. South, Africa. and ‘the | Regering. van: Groot-Brittanje. et Neord-Ierland het. 
-begeerte“om:’n Ooreenkoms : ‘aan.te. gdan. ter. _verchyding 
van’. dubbele.. . belasting. en. die voorkoming: van --fiskale’ | 
-ontduiking met betrekking tot belastings op inkomste. wat" 

" Governinent : of -Great Britain and Northern: ‘Treland, 
. desiring’ to: conclude ‘an. Agreement | ‘for the. avoidance. of 

. double taxation and the prevention. Of fiscal evasion with 
- Fespect to 'taxes.on income imposed in the, Union of South 
- Africa and. in ‘the Bechuanaland Protectorate, have agreed 
as follows: te ; 
   

    

   
‘Agreement P ares 

@. In. the- Union. of ‘South Africa: The normal tax and: |. 
7 super tax’ (hereinafter referred: to--as Union tax). 

© In the Bechuanaland - Protectorate :-The -iormal tax o 
-and-super. tax x (hereinafter referred to: as Bechuana- “| 
land ‘tax).. 

@ The. present . “Apresment shall ‘also. apply” to any 
other ‘taxes of a substantially similar character. imposed. 
in. the. Union. of. Seuth. Africa -or.the Bechuanaland 
Protectorate subsequent. to. the date of “signature of the 
present Agreement. 

ARTICLE TL 

(1). In the present Agreement, uiless the context other- 1° 
wise Fequires— os Sy ae 

@ the - term” * “Union” 
SAFrica;. One: : - 

-(). the term “ ‘Bechuanaland » ”. means ; the. Bechuanaland 
Protectorate and references in Articles II ‘to XT in- 
clusiveto.a~Government shall, in regard to ‘the 
‘Bechuanaland - Protectorate; “be construed as 
references to the. Government of Bechuanaland; ’ 

() the terms “territory of one of the Govérnments ” and 
“tetritory of- the other: Government”? mean the 
Union or Bechuanaland, as the context requires; . 

@. the term “tax” means Union tax or. Bechuanaland 
tax, as the: context requires; 

. (e) the term “ ‘ person” includes any. body of persons, 
“ corporate or not cor porate; 

- (f) the term “ company ” ‘means any: body corporates, 
; (3)- the terms “resident of the Union” and.“ resident 

‘of Bechuanaland ” mean respectively any .person 
’ who is ordinarily residént-.in the Union for’ the |... 

. “purposes of Union tax and not ordinarily resident. 
ane-Bechuanaland < ‘for: the: purposes’ 2Of.-Bechuana*’ 
‘land ‘tax and any person who i is 5 ordinarily resident . 

CF 

& Present . 

‘means the Union “of” South 

/ (c} die   

“tusien die Regering van, die Unie van Suid: “Afrika: en die- : 
Regering van Groot- -Brittanje en Noord:lerland aangegaan _. 
_is ter vermyding van-dubbele- belasting.en die’ voorkoming: 

. van .fiskale ontduiking met betrekking tot: belastings. op | 
inkomste’ wat in die Unie. vai Suid- Afrika. “en dng. 

Gop, BEHOEDE DIE KoniNGm. we 
Geace onder my. Hand en die Goewerneur-generaaf’ $e. 

Grootseél te Bloemfontein, op hede die Vyf-en-twintigste- 
- dag. van September Eenduisend Negehonderd oNege: ent 

4 vyitig. ook coe ei ok 

Ly C- STEYN, | . : 
_ Ampfehasr belas met die Uitoefening van 

- die Uitvoerende Gesag. - 
“| Op las.1 van. ‘sy. Eksellensie die: ‘Amptenaar belas. met di : . 

_Uitocfening. van’ die: Uitvoerende . . Gesag-i =In-rade. - 

oN, DIEDERICHS. 

“BYLAE.       
  

=. OOREENKOMS TUSSEN-DIE REGERING 4 VAN: DIE ne, 
_UNIE VAN ‘SUID-AFRIKA ‘EN DIE REGERING: 
. VAN ~ GROOT-BRITTANJE: ‘EN’ “NOORD-IER: . 
“\LAND ‘TER. "VERMYDING. ‘VAN « , 
BELASTING’.EN -DIE> VOORKOMING « “VAN’. >: 
- FISKALE ONTDUIKING ‘MET. BETREKKING ae 
_ TOT BELASTINGS OP: INKOMSTE. oe 

  

  

“Die “Regering van. ‘die: Unie van Suid- Afrika ‘en die    

  

in “die Unie: van Suid-Afrika en in‘-die Betsjocanaland:" 
: protektoraat gehet word, as volg ooreengekom :- —-. 

    

  

, “ARTIREL LK m 

@ In die Unie. van: 1 Suid- “Aftika Die normale belasting : 
“\. - en superbelasting (hieronder Uniebelasting genoem), 
@ In- die - Betsjoeanaland-protektoraat :. Die “nermale 

- belasting * en’ superbelasting : (bieronder- -die, belasting a 
van Betsjocanaland genoem). ° a ne 

+ (2): Hierdie Ooreenkonis i is ook van toepissing eis ander “ 
: belastings van wesenlik soortgelyke-aard wat nadie datum . 
van. ondertekening. vai hierdie. Ooreenkoms -in die Unie > ; 
van « Suid-Afrika of ‘in die ° Betsjocanaland-protektoraat oT 
opeele word.. : : 

  

A ~ ARTIKEL i. ey 
"a la hierdie. Ooreenkoms; tensy die verband ‘anders oS 

- aandui,- beteken—. ele 
f 

(a) die- uitdrukking 2 Unie ” “die Unie» -van Suid: ‘Aftika: kas 
-(b) die, uitdrukking ., Betsjoeanaland *: die Betsjoeana- 

jand- -proteKtoraat eh verwysings na ’n Regering met |. - 
~ betrekking. -tot-.die -Betsjoeanaland- -protektoraat..in. _~ 

Artikels II tot-en niet XII -word « vertolk as 
verwysings na die Regering van Betsjocanaland; ; 

uitdrukkings .».gebied van 
Regerings”” en ., gebied van die ander Regering ” 
die Unie.of Betsjoeanaland, na gclang die verband ., 
“vereis; ° 

. @ die. uitdrukking » belasting aa “‘Uniebelasting of die. 
‘belasting van Betsjocanaland, na gelang.die verband © 
vereis; 

-:(e) dié uitdrukking +, persoon ” > ook onige liggaam ‘met 
.. . Of sonder tegspersoonlikheid; » . m 

~ & die uitdrukking 5, maatskappy ”. venige Jiggaam met 
: regspersoonlikheid; - ; 
: (g): die uitdrukkings<,, inwoner’ van, die Unie” -en. ,, ins’ 

-woner van -Betsjoeanaland ”~ 
persoon “wat -vir doeleindes van- ‘Uniebelasting _ 

‘* gewoonlik in- die Unie woonagtig: is efi nie gewoone *: - 
dk. ‘in: Betsjoeanaland: vir déele sindes’ van belasting_ 
van Betsjocanaland woonagtig -is. _ nie, en on 

-DUBBELE*.: 

een= van. die ° | 

onderskeidelik. "ne  .
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4n Bechuanaland for the purposes of Bechuanaland 

tax and not ordinarily resident in the Union for 

- the purposes of Union tax; a company shall be 

regarded as resident in the Union if its business is 

managed and controlled in the Union and as resi- 

dent in Bechuanaland if its business is managed 

and controlled in Bechuanaland; : 

(h) the term “ resident of one of the territories ” means 

a person who is a resident of the Union or a person 

be: 

(i) the terms “ company of one of the Governments ” 

‘and “company of ‘the other Government ” mean 

a company which is a resident of the Union or a 

company which is a resident of Bechuanaland, as 

the context requires; 

(j) the terms “ Union enterprise” and “ Bechuanaland 

enterprise” mean respectively an industrial or 

commercial enterprise or undertaking carried on 

by a resident of the Union and an industrial or 

commercial enterprise or undertaking carried on 

by a resident of Bechuanaland, and the terms 

“enterprise of one of the Governments” and 

“enterprise of the other Government ” mean a 

Union enterprise or a Bechuanaland enterprise, as 

the context requires; 

(k) the term “ permanent establishment” when used 

with respect to an enterprise of one of the Govern- 

ments means a branch, management, factory, or 

other fixed place of business, a mine, quarry or | 

any other place of natural resources subject to 

exploitation. It also includes a place where con- 

struction work or the installation of plant or 

machinery is carried on, but does not include an 

agency unless the agent has, and habitually exer- 

cises, a general authority to negotiate and conclude 

contracts on behalf of the enterprise or has a stock 

of merchandise from which he regularly fills orders 

on its behalf. In this connection— 

(i) an enterprise of one of the Governments shail 

not be deemed to have a permanent establish- 

ment in the territory of the other Government 

merely because it carries on business dealings 

in the territory of that other Government 

through a bona fide broker or general commis- 

sion agent acting in the ordinary course of his 

business as such; . 
(ii} the fact that an enterprise of one of the 

Governments maintains in the territory of the 

other Government a fixed place of business 

exclusively for the purchase of goods or 

merchandise shali not of itself constitute that 

fixed place of business a permanent establish- 

ment of the enterprise; 

(iii) the fact that a company of one of the Govern- 

ments has a subsidiary company which is a 

company of the other Government or which 

is engaged in trade or business in the territory 

of that other Government (whether through a 

permanent establishment or otherwise) shall 

not.of itself constitute that subsidiary company 

a permanent establishment of its parent 

company; 

(D the term “industrial or commercial profits ” includes 

mining, farming and: agency profits. but does not 

include income in the form of royalties, rents (in- 

cluding royalties or rents on cinematograph films), 

interest, dividends, management charges, remune- 

ration for personal services or profits from the 

operation of transport services; 

(m) the term “ profits” means “taxable income” as 

- defined under the laws of the Union and Bechu- 

analand relating to the taxes which are the subject 

of this Agreement; a, 

(n) the term “ taxation authorities” means the Com- 

missioner for Inland Revenue or his authorised 

representative in the case of the Union and the 

Collector of Income Tax or-his authorised repre- 

sentative in the case of Bechuanaland. 

who is a resident of Bechuanaland, as the case may 

  

persoon wat vir doeleindes van die belasting van 

Betsjocanaland gewoonlik in Betsjoeanaland woon- 

agtig is en nie gewoonlik in die Unie vir docicindes 

van Uniebelasting woonagtig is nie; ’n maatskappy 

word as in die Unie woonagtig beskou as sy besig- 

heid in die Unie bestuur en beheer word, en as in 

Betsjoeanaland woonagtig as sy besigheid in 

Betsjoeanaland bestuur en beheer word, 

(h) die vitdrukking ,, inwoner van een van die gebiede ” 

’n persoon wat ’n inwoner in die Unie is of ’n 

persoon wat ’n inwoner van Betsjoeanaland is, na 
gelang van die geval; 

(i) die uiidrukkings ,,maatskappy van cen van die 

Regerings” en ,,maatskappy van die ander 

Regering” ’n maatskappy wat ’n inwoner van die 

Unie of ’n maatskappy wat ’n inwoner van Betsjoe- 

analand is, na gelang die verband vereis; 

(j) die uitdrukkings ,, Unie-onderneming” en ., onder- 

neming van Betsjocanaland” onderskeidelik ’n 

nywerheids- of handelsonderneming wat deur ’n 

inwoner van die Unie gedryf word en ’n nywer- 

-heids- of handelsonderneming wat deur ’n inwoner 

van Betsjocanaland gedryf word, en die uitdruk- 

kings ,, onderneming van een van die Regerings ” 

en ,,onderneming van die ander Regering” ’n 

Unie-onderneming of ’n onderneming van Betsjoe- 

analand, na gelang die verband vereis: 
(k) die uitdrukking ,, permanente saak” wanneer dit in 

verband met *n onderneming van een van die 

Regerings gebesig word, °’n tak, bestuur, fabriek 

of ander vaste besigheidsplek, myn, steengroef of 

enige ander plek van natuurlike hulpbronne wat 

aan ontginning onderworpe is. Dit sluit ook ’n 

plek in waar konstruksiewerk of die oprigting van 

installasie of masjinerie uitgevoer word, maar sluit 

nie ’n-agentskap in nie, tensy die agent ’n algemene 

magtiging besit en dit gewoonlik uitoefen, om 

kontrakte namens die onderneming aan te gaan en 

te sluit of ’n voorraad handelsware het waaruit hy 

gereeld bestellings namens die onderneming uitvoer. 
In hierdie verband— 

G) word ’n°.onderneming van een van die 

Regerings nie geag ’n permanente saak in die 

gebied van die ander Regering te hé nie, enkel 

omdat dit besigheidstransaksies in die gebied 

van daardie ander Regering deur bemiddeling 

van ’n bona fide makelaar of algemene kom- 

missie-agent wat in die gewone loop van sy 
besigheid ‘as sodanig optree, verrig nie; 

(ii) beteken die feit dat ’n onderneming van cen 

van die Regerings ’n vaste besigheidsplek in 

die gebied van die ander Regering uitsluitlik 

vir die aankoop van goedere of handelsware 

instandhou, nie op sigself dat daardie vaste 

besighcidsplek *n permanente saak van die 

onderneming is nie; 
(iii) beteken die feit dat °*n maatskappy van een van 

die Regerings ’n ondermaatskappy het wat ’n 

maatskappy van die ander Regering is of wat 

handel of besigheid in die gebied van daardie 

ander Regering (hetsy deur bemiddeling van ’n 

permanente saak of andersins) dryf, nie op sig- 

self dat daardie ondermaatskappy °n perma~ 

nente saak van sy moedermaatskappy is nie; 

(D die uitdrukking ., nywerheids- of handelswinste ” ook 

winste uit mynbedrywighede, boerdery en agent- 

skappe, maar nie inkomste in die vorm van tan- 

tisme, huurgeld (insluitende tanti¢me of huurgeld 

op bioskoopfilms), rente, dividende, bestuurskoste, 

vergoeding vir persoonlike dienste of winste uit die 

in-bedryf-hou van vervoerdienste nies 

(m) die uitdrukking . winste ”, ,, belasbare inkomste” 

soos omskryf in die wette van die Unie en Betsjoe- 

analand -betreffende die belastings wat die onder- 

werp van hierdie Ooreenkoms uitmaak; 

(n) die uitdrukking... belastingowerhede ” in die Unie 

die Kommissaris van Binnelandse Inkomste of sy 

gemastigde verteenwoordiger en in Betsjoeanaland 

die Inkomstebelastinggaarder of sy gemagtigde 

verteenwoordiger. -



NO. 

' (2) In the application: of’ the provisions of the present | 
_ Agreement by one of the Governnients, any term not | 

otherwise defined shall,’ unless the. context. otherwise 
requires, have the meaning which it has under the. laws 
of that Government relating to the taxes which are the 
subject of the present Agreement. , 

(3) The terms “Union tax” and “ Bechuanaland tax”. 
do not include any sum payable in respect of any default 

- OF omission in relation to the taxes which are the subject 
of this Agreement or which represents a penalty imposed 
under the law of either territory relating to those taxes. 

: Article Ul. 

(1) The. industrial. or commercial profits of an enter- 
prise of one of the Governments shall not be subject to 
tax in the territory of the other Government unless the 
enterprise is engaged in trade or business in the other 
territory through a permanent establishment in that other 
territory. If it is.so engaged tax may be imposed on 
those. profits by the other territory but only on so much 
of them as is attributable to that permanent establishment. 

.-(2) Where an enterprise. of one of the Governments is 
engaged in trade or business-in the territory ofthe other 

, Government through a permanent establishment situated 
therein, there shall be attributed to ‘such permanent 
establishment the industrial or commercial profits which 
it might be expected to derive if it were an independent. 
enterprise engaged in the same or similar activities under 
the same or similar conditions and dealing at arm’s length. 
with the enterprise of which it is a permanent establish- 
ment. ~ - - , 

' @) No portion of any profits arising from the sale of 
goods or merchandise by an enterprise of one of the 
Governménts shall be atiributed to a permanent establish- - 
ment situated in the territory of the other Government by 
reason of the mere purchase of goods or. merchandise — 
within the territory of that other Government. . 

(4) Profits derived: by an enterprise of one of the 
Governments from sales, under contracts concluded in the 
territory of that Government, of goods or merchandise 
stocked in a warehouse or depot in the other territory for 
convenience of delivery and not for purposes of display 
shall not be attributed to a permanent establishment of 
the enterprise in that other territory notwithstanding that 
the offers of purchase have beén obtained by an agent of 
the enterprise in that territory and transmitted by him 
to the enterprise for acceptance. SO 

. (5) If the information available to the taxation authori- 
ties concerned is inadequate to. determine the profits to 
be attributed to the permanent. establishment, nothing in 
the preceding paragraphs shall affect the application of 
the law of either territory in relation to the liability of 
the permanent establishment to pay tax on an amount 
determined by the exercise of a discretion or the making | 
of anvestimate by the taxation authorities of that territory : 
Provided that such discretion shall be exercised or such 
estimate shall be made, so far as the information avail- 
‘able’ to the taxation authorities permits, in accordance 
wiih the principles stated in the preceding paragraplis of 
this Article. 

- . . ARTICLE IV, 
‘() Where—_- 

(a) an enterprise of one of the Governments participates 
directly or indirectly in the management, control. 
or capital of an enterprise of the other Govern- 
ment, or ° 

(5) the same persons participate directly or, indirectly 
in the management, control’ or capital of an entet- J 
prise of one of the Governments and an enterprise 
of the other Government, and .- Ps 

é 
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(2) By die toepassing van die bepalings van hierdie Oor- 
eenkoms deur een van die Regerings ‘het’’n uitdrukking’ 
wat nie anders omskryf is nie, tensy die verband: anders: 
vereis, die betekenis wat daaraan geheg word. ooreenkom- 
stig die wette van daardie Regering -betreffende die*belas- 
tings wat die onderwerp van hierdie Ooreenkoms uitmaak. - 

(3) Die uitdrukkings -, Uniebelasting ” en’ ,, belasting 
van Betsjocanaland” sluit uit ’n bedrag betaalbaar ten 
opsigte van versuim of weglatings betreffende die belas- 
tings wat die onderwerp van hierdie Ooreenkoms uitmaak, 
asook ’n bedrag wat kragtens die wet van enigeen van die gebiede betrefiende daardie -belastings as boete. ‘opgelé: - 
word. - - 

ArviKer TW. . 
(1) Die nywerheids- of handetswinste van i onder- | 

‘neming van een van die Regerings is nie onderworpe aan- 
belasting in die gebied van die ander Regering nie tensy 
die onderneming handel of besigheid-in die ander gebied | 
dryf deur bemiddeling van ’n permanente saak in daardie 
ander gebied. Indien hy aldus handel .of besigheid dryf, 
kan belasting deur die ander gebied op daardie winste gelé. 
word, maar slegs op dié gedeelte daarvan wat aan daardie 
permanente saak toegeskryf kan word. a 

(2) Wanneer ’n onderneming-van een van die Regerings 
handel of besighéid in die gebied van die ander. Regering 

~ dryf deur bemiddeling van ’n permanente saak wat daarin 
permanente saak die nywerheids- geleé is, word aan dié 

of handelswinste toegeskryf wat hy -na verwagting kan 
verkry as hy ’n onafhanklike onderneming is wat-hom met ~_ 
dieselfde of soortgelyke bedrywighede onder dieselfde of 
soorigelyke toestande besig hou en die Uiterste voorwaar- 
des .beding van die onderneming waarvan. hy ’n-per- - 

| manente saak is. 

(3) Geen gedeelte van enige winste wat voottspruit uit 
die verkoop van goedere of haridelsware deur’’n onder- - 

| neming' van een van die Regerings word toegeskryf aan ’n 
permanente saak wat in die gebied van die ander Regering. 
geleé is uit hoofde van enkel die aankoop van goedere 
of handeisware binne’ die gebied van’ daardie - ander 
Regering. - a Sa 

(4) Winste verkry deur 1 onderneming van een- van 
die Regerings uit verkope, ingevolge kontrakte in’ die 
gebied van daardie Regering aangegaan, van goedere of 
handelsware wat in ’n pakhuis of depot in die ander 
gebied in voorraad gehou word om lewering te vergéinak-_ 
lik en nie vir docleindes van vertoning nie, word nie toe- _ 
geskryf aan ’n permanente saak van die onderneming -in-~ 
daardie ander gebied nie, ondanks die feit dat dic aan- ~- 
biedinge om te koop deur ’n agent van die onderneming — 
in daardie gebied verkry is en deur hom na die-onder. - 
neming vir aanneming deurgestuur is. , 

(5) Indien die inligting wat vir die betrokke belasting- 
owerhede beskikbaar is onvoldoende is om die winste wat 
aan die permanente saak toegeskryf word, vas te stel, raak 
niks in die voorgaande paragrawe die toepassing van die 
wet Van enigeen van die gebiede met betrekking tot die 
aanspreeklikheid van die permanente. saak om ‘belasting 
te betaal op ’n bedrag vasgestel deur die uitoefening van 
’n diskresie of die maak van ’n.raming deur die -belasting- _ 
owerhede van daardie gebied nie: Met dien verstande dat, | 
vir sover die inligting tot beskikking van die belasting- 
owerhede dit moontlik maak, sodanige diskresic uit- | 

| gcoefen of sodanige raming gemaak moet word in coreen- 
stemming met, die beginsels vermeld in’ die voorgaande - 
paragrawe van hierdie Artikel. . So 

_ ARTIKEL IV. 

(1} Wanneer— . , 

(a) °n onderneming van een van die Regerings reg- 
streeks of onregstreeks in die bestuur, beheer of 
Kapitaal van ’n onderneming van die ander — 
Regering deel het, of 

(5) dieselide persone regstreeks of onregstreeks in. die 
bestuur, beheer of kapitaal van ’n onderneming van 

- €en van die. Regerings en ’n onderneming. van dic | 
ander Regering deel het, en. : Soe 

2
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“""" (c) in “either: case, conditions are jade or’ imposed 

= ‘between. the two. enterprises, 

or financial rélations, which differ from - those 

which would be made between independent enter- 

- prises, 

_ then any profits which ‘would, but for those conditions, 

have accrued to one of the enterprises but by reason of 

those conditions have not so accrued may ‘be included in 

the profits of that enterprise and taxed accordingly. 

- (2) Profits included in the profits of an enterprise of 

-one of the Governments. under paragraph (1) of this Article 

shall be deemed, if, apart from, this Agreement, the law 

of that Government in respect of the taxes which are 

the subject of this Agreement so provides, to be income | 

‘derived: from sources in the- territory of that Government | 

‘and shall be taxed accordingly. 

(3). If the information available to the taxation authori- 

ties concerned is inadequate to determine, for the purpose 

of paragraph (1) of this Article, the profits which might 

“be expected to accrue to an enterprise, nothing in that. 

‘paragraph shail affect the application of the law of either 

territory in xelation to the liability of ‘that enterprise to 

pay tax.on an-amount determined by the exercise of a 

discretion or the making of an estimate by the taxation 

quthorities-of that territory: Provided that such ‘discretion - 

~ shall:be exercised or such estimate shall be made, so far 

as the information available to: the taxation authorities” 

-permits, in accordance with the principles stated in para- 

graphs (1) and (2) of this Article. - 

ARTICLE Vv. 

Profits derived by the Government or a resident of one Te 

of the trritories from ‘operating transport services shall 

‘be exempt from tax in the other territory. 

/ArricLe VI. . 

Any royalty, rent (including: royalties or rent of cinema-’ 

‘tograph films) 

-gion to: use in that .other ‘territory, any patent, design, 

‘trade mark; copyright, secret process, formula or any 

‘other property of a similar nature shall be exempt. from” 

tax in the: first-mentioned territory if such: royalty, rent . 

or ‘other consideration is subject to tax in the: other 

territory. : 

ARTICLE VIL. 

(1) Income’ of. whatever nature ‘derived from real 

property within the territory of. one of the Governments 

‘by a resident of the territory of the other Government 

shall be exempt from tax in the last-mentioned territory. | 

(2) Any royalty or other amount paid in respect of the , 

operation of a mine or quarry or of any other extraction 

~ of natural resources within the territory of-one of the 

Governments to a resident. of the other territory shall be . 

exempt from tax in the jast-mentioned territory. 

ArRTIcLeE VIII. . 

- (1) Remuneration (other than pensions) paid by the 

- “Government of one of the tertitories to any individual for 

services rendered to that Government in the discharge of 

governmental functions shall be exempt from tax in the 

territory of the other Government if the individual is not 

ordinarily resident in that territory or is ordinarily 

resident in that territory solely for. the purpose of 

. tendering those services. , . 

(2) Any pension paid by the Government of one of the 

territories to any individual for services rendered to that 

Government in the discharge of governmental functions 

shall be exempt from tax in the 

10. 

in ‘their commercial | - 

or’ other ‘consideration’: received by or. 

accrued to a resident of one ofthe territories by virtue™ 

‘of the use in the other territory of, or the grant ‘of permis- - 

territory of the other . 

Government, if immediately prior to the cessation of those. 

_, services the remuneration therefor was exempt from tax: 
  daardie.diensie die 

(c) in elkeen van dice gevaile’ voorwaardes tussen die 

‘= twee ondernemings met . betrekking. tot. ‘hulle 

handels- of finansiélé verhoudings: gestel-of opgelé 

word wat verskil vari dié wat tussen onafhanklike 

ondernemings gestel sou word, , 

kan winste wat by ontstentenis van daardie voorwaardes - 

aan een van die ondernemings sou toegeval het, maar as 

gevolg van daardie voorwaardes nie aldus toegeval het 

nie, by-die winste van daardie onderneming ingesluit.ca 

dienooreenkomstig belas word. 

(2} Winste ingesluit in die winste van ’n onderneming 

van een van die Regerings ingevolge paragraaf (1) van 

hierdie Artikel word as inkomste verkry uit bronne in 

die gebied van daardie Regering geag en dienocreenkom- 

stig belas indien, afgesien van hierdie Ooreenkoms, die 

wet van daardie Regering met betrekking tot die belas- 

tings wat die onderwerp van hierdie Ooreenkoms uitmaak, 

aidus bepaal. , 

(3) Indien die inligting wat vir die betrokke belasting- 

owerhede beskikbaar -is onvoldoende is om vir die doel- 

eindes van paragraaf-(1) van hierdie Artikel die .winste 

wat verwag kan word om aan °n onderneming toe te val, 

“yas te stel, raak niks in genoemde paragraaf die toepassing 

van die wet van enigeen van die gebiede met betrekking 

tot die aanspreeklikheid van daardie onderheming om 

belasting te betaal op ’n bedrag vaigestel deur die u:t- 

oefening van ’n diskresie of die maak van ’n raming deur 

die belastingowerhede van daardie gebied nie: Met dien 

verstande dat vir sover die inligting tot beskikking van 

die belastingowerhede dit moontlik maak, sodanige dis- 

kresie uitgeoefen of sodanige raming gemaak moet word 

in coreenstemming met die beginsels vermeld. in. paragrawe 

(1) en (2) van hierdie Artikel. 

_ ARTIKEL V. 

'  Winste verkry deur die Regering of *n inwonher. van €en. 

yan die gebiede uit die in-bedryf-hou van -vervoerdienste 

is vrygestel van. belasting in die ander gebied. - 

a 2 - ApTIKEL VI. oo 

' Bnige ‘tantiéme,: huurgeld :(met. inbegrip «van -tantiéme 

“of fuurgeld van bioskoopfilms)-of ander: vergoeding : wat 

ontvang word deur of toeval aan ’n-inwoner van een van. 

die gebiede ten opsigte van die gebruik of toestemming 

tot die gebruik in die ander gobied-van ’n patent, ont- 

werp, handelsmerk, kopiereg. gcheime proses, formule of 

enige ander ciendom van ’n soortgelyke. aard, is vrygestel 

van belasting in eersgenoemde gebicd indien sodanige 

tantitme, huurgeld of ander vergoeding aan belasting in 

die ander gebied onderworpe is. 

ArtixeL VIE. 

(1) Inkomste van watter aard ook al wat uit vaste eien- 

dom binne die gebied van een van die Regerings deur ?n 

-inwoner-van die gebied van die ander Regering verkry 

word, is vrygestel van belasting in laasgenoemde gebied. 

(2) Enige tantime of ander bedrag wat ten opsigte van 

die eksploitering van ’a myn of steengroef of uit enige 

ander ontginning. van natuurlike buipbronne binne die 

‘gebied van een van. die Regerings aan: ’n inwoner van 

die ander gebied betaal word, is vrygestel van -belasting 

in laasgenoemde gebied. , 

ArgtikeL VUE. 

_ (1) Vergoeding (bchalwe pensioene) deur die Regering 

‘van een van die gebiede aan iemand betaal vir dienste wat 

vir daardie Regering by die uitoefening van regerings- 

funksies verrig is, is vrygestel van belasting in die gebied 

van, die ander Regering indien so jemand nie gewoonlik 

in. daardie gebied woonagtig is nie of gewoonlik in 

daardie gebied wocnagtig is uitsluitlik met die docl om 

daardie dienste te verrig. , 

(2) Enige pensioen deur die Regering van een van dic 

gebiede aan iemand betaal vir dienste wat vir daardic 

Regering by die uitoefening van regeringsfunksies verris 

is, is veygestel van belasting in die gebied van die ande 

Regering indien onmiddellik voor die beéindiging vat 

vergoeding daarvoor van belasting in 

daardie gebied vrygestel was, hetsy kragtens paragraaf (1



     

  

   

    

< BUTTENGEWONE, STAATSKOBRANT,” 13 ‘NOVEMBER- 1959. 

Oo dn: that. tertivony. whether: under paragraph, W. of this, 

meh foree at the time. the remuneration was paid... 

Article: or--otherwise, or: ‘would. have <beén exempt under 4 
that: paragraph. if the. present..Agreement:. had been: ins 

Q) For. the purposes of this Article any individual who. 
-is ‘in the employ: of. the Bechuanaland Government and 

7 who is: stationed in. Mafeking ‘shall during the. period he 
“4s so employed and stationed be. deemed: to be. ordinarily 
/ resident d in | Bechuanaland. | 

"ARTICLE, Tx. 

a. A student < or “business apprentice from the territory 
of: one of the Governments . who -is receiving full-time 
‘education or training in. thé territory of the other Govern- 
‘ment. shali be exempt from tax in that. other territory 
‘on payments made to him: by. persons in’ the ~ first- 
mentioned territory: for. the - ‘purposes of his maintenance, 
education or training. 

Loe (2) A student ata university, college: “Or other establish- a 
nds ‘ment for. higher .education.in the. territory “of one. of the . 
i -Governments- who for :a- period or periods not exceeding : 

an the. aggregate 183 days. during the. year. of assessment, 
is employed. in .the, te rritory of the other. Government in. 

-~ order -to obtain.-a’. practical training required for. his. 
studies shall be-exempt from tax in that other territory on: 

'. $0. much of his remunsration. as- does not’ exceed £250. 

ARTICLE x 
Te, 

@ Where’ “Union - taxis payable | in - respect of profits 
deri ived irom. ‘sources. within-.the “Union by. a 
‘ordinarly . resi 
either impose no tax on. such. profits, or, .subject.td.such 
-provisions- (which shall not “aifect .the general principle’: 

person © 
ent in’ Bechuanaland, Bechuanaland ‘shall ‘> 

wh
e 

hereof) a3 may: be -efiacted- in Bechuanaland, shall: allow.. 
-the Union, tax as a. credit’ against any. Bechuanaland tax. 
Payable in.tespect: of such profits. ty 

“oi 

joeanaland: woonagtis, ‘te. wees, oe 

te 

  

    

  

if a “of. veygestel s ‘Sou.  gewees 
kragtens- daardie- -paragraal indién hierdie- Ooteenkoms 

Vai. krag., was. ten, tyde’ van die” betaling van, die” 
} vergooding.: . a ve, : mS 

  

(3) -Vir die docleindes \ van 1 hierdie ‘Antikel word: etiigeen: 
wat. in diens . van die Betsjceanalandse Regering: en- té 
Mafeking ‘gestasioneer is; gedurende die tydperk.’ wat’ hy: 
aldus in “diens en gestasioneer is is,, geag gewoorilik in Bets- 

‘Auvice, Ix. . 

( 1)’n . Student of besigheidsvakleerting ‘van » ‘die gebied, 
van een van die Regerings wat veltydse onderwys of- oplei- 

; ding” in die gebied: van- die ander: Regering: onivang, is | 
“vrygestel - van belasting in daardie. ander gebied - op 
betalings wat vir doeleindés van ‘sy _onderhoud,: onderwys 
of opleiding aan hom gedoen word deur” persone. ‘in eers- 
genoemde ‘gebied. . 

.Q). n ‘Student. aan: *h uiniversiteit, kollege: of. ander i inrig- 
ting vir. hoér onderwys in die /gebied van -eén van die 
Regerings wat’ Vir. "n tydperk’ ‘of tydperke: vat ‘hoogstens - 
altesaam 183 dae gedurende die. jaar van aanslag. in diens- 
isin die, gebied van die ander, . Regering ten cinde praktiese - 
opleiding te’ verkry ‘wat vir sy studies nodig. is, is - vry- 
gestel van. belasting:in. daardie ander ‘gebied op’ soveel'y “vant 

| sy, vergoeding as wat £250 nie > oorskry nie. Ta 

ARTIKEL: + 

(1 Wanneer™ Uniebelasting betaalbaar i is: ten ops: siete vain 
winste wat uit bronne binne die Unie -verkry ‘is deur ~’ 
persoon. wat: gewoonlik in Betsjoeanaland . woonagtig. is, = 
hef Betsjocanaland of geen belasting’ op sodanige. winste ~ 
nic Of staan hy, onderworpe aan, sodanige- bepalings . (wat '- 
nie. die’ algemene. beginsel -hiervan mag raak. nie). wat: in 
Betsjoeanaland uitgevaardig " mag word, die Uniebelasting 
‘toe’ as ’n kredit teen enige “belasting. van- Betsjocanaland 
“wat -ten opsigte. ‘van. Sqdanige. winste betaalbaar is? 

~ (2) Where Bechuanaland “tax is payable in. respect: OF fos (QY 

  

no profits: -derived:frony:sources within .Bechyanaland. by.-a a 
person” ordinarily. resident’ -in: the. Union, the Union..shall | 

   

~ either’ impose -no ‘taxon ‘such profits, or, subject to such 
.provisions..(which. shall -not. affect the general principle - 
‘hersof), as may.-be enacted in the Union, shall allow. the. 
‘Bechuanaland. tax.as:a ‘credit against: any Union tax. pay- 

* able: in respect tof such profits... 
- 

~ ARTE. XE 

ay The’ taxation: authorities of the Governments shall 
“on request exchange such information (being information | 

“available | under the respective taxation laws’ of. the | 
. Governments) as. is necessary for carrying out. the provi- 
‘sions of the present Agreement or for the: prevention : of |. 
“fraud or the administration of statutory provisions against - 

... ‘legal avoidance in’ relation to the. taxes which are the - 
-, subject: of the present Agreement. 

exchanged shall. be treated as. sscret.and shall not be 

~-be. exchanged -which would disclose” any trade secret or 
trade process. : 

_ (2) The taxation authorities of: the Governments may 
... consult together as. -may'be necessary. for the purpose of 

bee carrying. out the -provisions of this’ Agreement. io 
4 

ARTICLE XL 

Any taxpayer who shows that the- action of the taxation 
authorities of the two Governments has resulted in ‘double 

“Any information so’ 

-» disclosed to any: persons: other than, those concerned with |} 
“an ethe-assessment-and collection: of the taxes. which are the 

‘- subject of the present. Agreement. No information shail 

_ taxation with respect to. the taxes ~referted to in this. 
Agreement, “may lodge.a claim with the. taxation author ity, 

        

.. Of the territoty in which he resides. Should the clair ‘be 
upheld, the. taxation, authority of that territory may: come * 

ent: with. the: taxation authority of the other’: 
View to avoidance a9 the: doubie taxation. ; 

    

wat 4 ioeana- 
and. 1 rerkty is: ‘deur nh “perséon wat. gewoonlik indie Unie - 
woonagtig - as; hef die’ Unie.of geen belasting op “‘sodanige . 
winsie pie df-staan hy, onderworpe aan sodanige bepalings 
(wat nie die;algemene beginsel hiervan mag raak :nie) wat ~ 
in’ -die Unie uitgevaardig - mag. word, ‘die’ belasting. -van- 
Betsjocanaland toe as -’n kredit -teen enige Uniebelasting 
wat ten opsigte. van- sodanige, winste : betaalbaar J is.” 

ARTIKEL XT, 0 00 

(1) Die belastingowerhede’ van: -die* Regerings ‘ritit - -Op 
versock’ inligting- uit‘(dit wil sé inligting: wat ingevolge‘die . 
onderskeie belastingwette van die Regerings beskikbaar is). 
wat. nodig ‘i ‘is vir die uitvoering van die-bepalings van hier- 
die Ooreenkoms of ter voorkoming van. bedrog of vir. die 
toepassing van die wetsbepalings teen wetlike ontduiking 
‘in verband met dié belastings wat die onderwerp van. 
hierdie Ooreenkoms uitmaadk. Aldus uitgeruilde inligting 

; word. .geheim gehou en aan geen ander persone, openbaar — 
gemaak'as dié. betrokke by. die ‘aanslaan ‘en ifvordering ~ 
van die belastings wat die onderwerp van hierdie Ooreen- - 
koms, uitmaak nie. Geen inligting word uitgeruil wat ’n- 

7 

|: handelsgeheim of handelsproses aan die lig sou bring, nie. 

(2) Die belastingowérhede van die Regerings ‘kan saany. 
| beraadslaag wanneer dit nodig mag wees vir die uitvoering 
| van die bepalings van hierdie Ooreenkoms._ 

Le 

. ARTIKEL XI. oe 

_ Enige ‘pelastingbetaler wat bewys lewer dat die optrede’ 
|. van die belastingowerhede van-die twee Regerings - -uitge- 

loop ‘het op, dubbele belasting met -betrekking tot , die - 
elastings in hierdie Ooreenkoms genoem, kan ’n eis by: 

die belastingowerheid ; van die gebied.waarin hy woonagtig 
is, indien: Indien die eis gehandhaaf word, kan die: belas-: 
tingowerheid van daardie- gebied tot ’n coreenkoms geraak -   oct die: pelastingowerheid van die ander. eebied met. die 
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ae . ARTICLE XU poe 

This Agreement shall come into force on the date on 

which the last of all such things shall have been done in 

“the Union and in Bechuanaland as are necessary to give | 

of law in the Union and in. 
. the Agreement the force 

, Bechuanaland respectively, and shall thereupon have effect 

- in respect of assessments for the year beginning on the 

~ first day of July, 1956, and subsequent years. 

BT -ArTicLE XIV. ~ . 

-The present . Agreement 

indefinitely but either , 
- may, on or before the 30th day of June in any calendar 

_ year after C 

the other Contracting Government and, in such event, the. 

present, Agreement shall cease to be effective in respect 

of any -year of assessment beginning on the first day of 

July. in the calendar year next following that in which 

such notice is given. - . - 

‘In witness whereof the undersigned ‘being duly 

authorised by their respective Governments: have. signed 

’ the present Agreement. f oe 

‘Done at Cape Town in duplicate, in the English and 

Afrikaans -languages, the texts. being equally, authentic, 

on the eighteenth day of June, 1959, : 

- For the Government of 

Se oe (Signed) ERIC H. LOUW, 

For. the Government 
Treland : 

(Signed) JOHN MAUD. 

- " - 9 ES SNE . . 

No. 262, 1959.]° - ae 

AGREEMENT BETWEEN THE GOVERNMENT OF 

  

THE UNION OF SOUTH AFRICA AND THE |. 

GOVERNMENT OF GREAT BRITAIN AND) 

_ NORTHERN IRELAND-FOR THE AVOIDANCE 

OF DOUBLE TAXATION AND THE PREVEN- 

TION. OF FISCAL EVASION. WITH.-RESPECT 

TO TAXES ON.INCOME IMPOSED. .IN THE 

UNION GF SOUTH AFRICA AND IN SWAZI- 

LAND. | _- Se ; 

  

.. Under and by virtue of the powers vested in me by 

.. sub-section (2) of section ninety-four of the Income Tax 

Act, 1941 (Act No. 31 of 1941), I do hereby declare that 

the Agreement set out in the Schedule to. this Proclama- 

tion has, under sub-section (1) of. the said ‘section, been 

“entered into between. the Goveriment of the Union of | 

South Africa and ‘the Government of Great Britain and 

Northern Ireland for the avoidance of double taxation and 

- the prevention of fiscal evasion with respect to taxes on 

income imposed in the Union of South Africa and in 

~ Swaziland. Soe 

N Gop SAVE THE QUEEN. me 

Given ‘under my Hand and the Governer-General’s - 

' Great Seal at Bloemfontein on this Twenty-fifth day of 

September, One thousand Nine hundred and Fifty-nine. 

: mee LC. STEYN, 
- Officer Administering the Government. 

By Command of His Excellency the Officer Administering 

, the Government-in-Council. - 

N. DIEDERICHS: 

_ SCHEDULE. — 
  

AGREEMENT BETWEEN THE GOVERNMENT OF 

THE UNION OF SOUTH AFRICA AND THE 

GOVERNMENT OF GREAT BRITAIN AND 

NORTHERN IRELAND FOR THE AVOIDANCE 

OF DOUBLE TAXATION AND THE PREVEN- 

_ TION OF FISCAL EVASION WITH RESPECT 

' TO TAXES ON INCOME. . .- ° 

  

The Government of the Union of South Africa and the 

Government of Great Britain and Northern - Ireland, 

~ desiring ‘to conclude an Agreement for the avoidance of 

12 | 

shall continue ‘in . effect. 

of the Contracting Governments’ 

the year. 1958, give notice of termination to. 

the Union of South Africa: 

of. Great Britain and - Northern 

  

ARTIKEL. XIII: 

_ -Hierdie’ Ooreenkoms word. van krag op die datum © 
waarop: die laaste van al, die dinge in die Unie en in 
‘Betsjoeanaland gedoen is wat nodig is om daaraan in 
onderskeidelik die Unie en Betsjoeanaland die krag van 

wet te gee en geld daarna ten opsigte van aanslae. vir 
die jaar wat begin op die eerste dag van Julie 1956 en 
daaropvolgende jare. — : 

~ ARTIKEL XIV. 

Hierdie Ooreenkoms bly vir ’n onbepaalde tydperk van 
krag, maar enigeen van die Kontrakterende Regerings 

kan, op of voor die 30ste dag van Junie in enige kalender- 

jaar na die jaar 1958, kennis van opsegging aan die ander 

Kontrakterende Regering gee, en in so ’n geval verval 

‘ hierdie Ooreenkoms ten opsigte van enige jaar van aanslag 

wat. begin op die eerste dag van Julie in die kalenderjaar 
wat volg cp dié waarin. scdanige kennis gegee is.. 

Ten bewyse waarvan die ondergetekendes wat deur 

‘hulle onderskeie Regerings daartoe gemagtig is, hierdie 

- Ooreenkoms onderteken het. 
__Gedoen te Kaapstad. in duplo, in die Engelse. en 
Afrikaanse taal, waarvan die tekste ewe outentick is, op 
hede die agtiende dag van Junie 1959. 

Namens die Regering van die Unie van Suid-Afrika : 
(Geteken) ERIC H. LOUW. 

van Groot-Brittanje en Noord- 
Terland: : 

(Geteken) JOHN MAUD... 

Nameéns die Regering 

  

No. 262, 1959.] 
OOREENKOMS TUSSEN DIE REGERING VAN DIE 

UNIE VAN SUID-AFRIKA EN DIE REGERING 
VAN GROOT-BRITTANJE EN NOORD-IER- 
LAND TER VERMYDING VAN DUBBELE 
BELASTING EN DIE VOORKOMING VAN 

_ FISKALE ONTDUIKING MET BETREKKING 
. TOT BELASTINGS OP INKOMSTE WAT IN DIB 

. _ .UUNIE VAN SUID-AFRIKA EN IN SWAZILAND 
.. GEHEF WORD. Ll. . 

  

Kragtens die bevoegdheid my verleen by subartikel (2) 
van artikel vier-en-negentig van die Inkomstebelastingwet, 
1941 (Wet No. 31 van 1941), verklaar ck hierby dat die 
ooreenkoms wat in die Bylae van hierdie Proklamasie 
vervat is, kragtens subartikel (1) van genoemde artikel - 
tussen die Regering van die Unie van Suid-Afrika en die 
Regering van Groot-Brittanje en Noord-Ierland aangegaan 
is ter vermyding van dubbele belasting en die voorkoming 
van fiskale ontduiking met betrekking tot belastings op 
inkomste wat in die Unie van Suid-Afrika en in 
Swaziland gehef word. 

Gop BEHOEDE DIE KONINGIN. 

Gegee onder my Hand en, die Goewerneur-generaal se 
Grootseél te Bloemfontein, op hede die Vyi-en-twintigste 
dag van September Eenduisend Negehonderd Nege-en- 

wvyftig. 

a . - L. C. STEYN, 
. Amptenaar belas met die-Uitoefening van 
cee , die Uitvoerende Gesag. 

Op las van Sy Eksellensie die Amptenaar belas met die 

Uitoefening vari die Uitvoerende Gesag-in-Rade. 

N. DIEDERICHS. 

  

BYLAE. 
~~ ears 

OOREENKOMS TUSSEN DIE REGERING VAN DIE 

UNIE VAN SUID-AFRIKA EN DIE REGERING 

VAN GROOT-BRITTANJE. EN NOORD-IER- 

LAND TER VERMYDING VAN DUBBELE 

BELASTING EN DIE VOORKOMING - VAN 

FISKALE ONTDUIKING MET BETREKKING 

TOT BELASTINGS OP INKOMSTE: 
  

Die Regering van die Unie van Suid-Afrika en die 

Regering van Groot-Brittanje en Noord-lerland het uit ’n 
begeerte om *n Ooreenkoms aan te gaan ter. vermyding
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. - double ‘taxation ‘and, the- prevention of: fiscal evasion n with. | 
_ Tespect to‘taxes on income imposed in’ the-Union of- South : 
~ Africa” and. in- Swaziland, have. agreed as. follows: toes 

; ARTICLE a Ts 

“ay The: taxes which ‘are the “subject of the. present 
Agreement are:— . _ a 
@ In the Union of South Africa: The normal taxand~ 

© super tax (hereinafter referred ‘to as ‘Union tax). 

Oo In Swaziland: The ‘normal tax and super tax (here 
" inafter- referred to as Swaziland tax). 

(2) The present Agreement shall also ‘apply to “aay 
other taxes of a substantially similar character imposed | 

_in.the Union of South Africa or Swaziland subsequent to. 
the date of + Signature” of. the present Agreement. 

“Agric¥R. IL 

rey Tn the present Agreement, unless the < context other: 
Wise requires— 

(a) the term -“ Union” . means, ‘the ‘Union of ‘South 
_ Africa; ” 

Oo the terms “ ‘territory of one of the Governments” 
- ~-and “territory of the other Government ” mean 

the Union or Swaziland, as the context requires; 

© the term “ tax” means Union tax or, Swaziland | tax, 
as the context requires; - . 

- (da) the term “ person’ 
we corporate or not. corporate; 

0 the term * ‘ company ” * means any body. corporate; 5 

33 
fp the: terms “ resident | of the Union and. “ resident 

of Swaziland ”: mean respectively any person. “who: 
_ ig ordinarily resident in the Union for the purposes 
__of Union tax and not ordinarily resident in Swazi- 

land for the purposes of Swaziland tax and any 
“person who is ordinarily resident in Swaziland for 

the purposes of Swaziland tax and not ordinarily 

’ includes’ any body of persons, 

resident in the Union for the purposes of Union - 
., _ tax;. a company shail be regarded: as resident in'| 

- < the Union if its busi iness is managed and controlled 
* in the Union and as resident in Swaziland if its - 
- business is managed and controlled in Swaziland; 

(g) the -term-“ ‘resident of one of the territories ” 
a person.who is resident of the Union or a person 

_ Who. i is ‘a resident of Swaziland, as the case may be; 

@ the terms * ‘company of. one of ‘the Governments ” 
_ and “company of-the other Government’ mean a 

‘. company which is a-resident. of the Union or a 
company which is a resident of Swaziland, as the . 

" context requires; we > 

“Union _ enterprise” and “ Swaziland _@® the. terms. 
mean respectively an industrial.or com= ~ enterprise ” 

mercial enterprise. cr undertaking carried on by | 
a resident of the Union and‘an industrial or corn-, 
“mercial enterprise or undertaking- carried on by a 
resident of Swaziland, and the terms ‘ 

‘of one of* the Governments” and“ 
the other Government” mean a Union enterprise 

means | 

* enterprise-|- 
enterprise of 

> or a Swaziland enterprise, as the context requires; 

O the term : “ permanent establishment.” ~ when used 
with respect to an enterprise of one of the Govern- 

“mnents means a branch, management, factory, or 
other. fixed place of business, a mine, quarry or 

_ any other place of natural resources: subject to 
_ exploitation. It also includes a place where con- 

_.* §truction. work or the~ install lation ‘of. ‘plant or 

~~ . machinery is carried on; but. does not include: an 
. . “agency unless -the agent. has, 

. 7s CXercises, 
‘and habitually | 

.@ general authority to negotiate and |: .   
  

    

Ste ae: 

van * Gubbele: belasting en die voorkoming Van © ‘figskale : 
--ontduiking met: betrekking tot. -belastings op inkomiste, wat 
in die Unie van. Suid- ‘Afrika ‘en- in ‘Swaziland: gehet word, . 

‘as volg ooreengekom : = 
   

ARTIKEL. Too 
“a) Die belastings. wat die onderwerp v van “hierdie Oor- _ 

_eenkoms uitmaak, is die volgende: — 

(a) In die Unie van Suid-Afrika: Die normale belasting . 
_ en superbelasting (hierondéer Uniebelasting genoem). 

(6) In Swaziland: Die normale belasting en’ -Super-- 
belasting (hieronder die: elasting van - Swaziland . 
‘genoem).. — - 

(2) Hierdie Ooreenkems is ook van toopassing op ander " 
belastings van wesenlik soortgelyke.aard wat.na die datum 
van ondertekening van hierdie Ooreenkoms in die Unie: - 
van Suid At tika of.in Swaziland opgelé word, : 

    ~ ARTIKEL TY. 

—M In hierdie: Ooreenkoms, ftensy die. verband vaniders: 
_aandui, -beteken— 

  

   (a) die ‘uitdrukking ,, Unic » die Unie: van, Suid: Ate mS 

“een. van’ “die -° 
en ,,gebied van die ander Regering: Po: 

. die Unie of Swaziland, na gelang. dig ‘verband oo 

"(by die uitdrukkings- 
, Regerings ” 

oo gebied van. 

  

vereis; * 

|: iO) die: uitdrukking ,, ‘belasting ” Uniebelasting “of a 
belasting van Swaziland, ‘na. gelang die. ‘yerband : 

: vereis; 

(4) die. ‘uitdrukking” ss perscon’ 
~ Of sonder regspersoonlikheid; 

      

(e) die uitdrukking- - maatskappy ’ ” cenige feet met , 
~"'  » regspersoonlikheid; a a 

# die uitdrukkings \., inwoner. van die. Unie? en. ; it- 
. woner van: Swaziland.” onderskeidelik’ *n ‘persdon. - 

wat vir doeleindes van Uniebelasting™ gewoonlik in 
die Unie woonagtig-is en nie gewoonlik: in-Swazi-- 

: land vir doeleindss: van die ‘belasting van Swaziland: . 
woonagtig i8 nie, ei ’n persoon. wat. Vir doeleindes 

_ van die belasting ‘van - Swaziland gewoonlik in 
_Swaziland- woonagtig-is en nie gewoonlik~‘in: ‘die. 
Unie Vir. doeleindes van Uniebelasting. woorastigvis-°° 

7 *n maatskappy word as in-die Unie wocnagtig. - 
- beskou, as sy: besigheid in die’ Unie bestuur en. 

. nie; 

’ beheer word, en-as.in Swaziland - woonaztig as _s; y 
_ besigheid in Swaziland bestuur. en- beheet -word;. 

“@ die uitdrukking y inwoner van cen van “dic: gebiede™ 
*n persoon wat. ’n inwoner van die Unie. is. of ’n 
persoon wat ’n inwoner van | Swaziland i is, na -gelang” a 

    van die geval; 

(hy: die uifdrukkings * , Maatskappy yan. “een: “yan ‘dic ne 
os maatskappy. van die: ander =): Regerings ” 

Regering 2? 
- en. 
n maatskappy wat *n inwoner vait. die 

> ook enige igs zai met . 

Unie of ’n maatskappy wat~’n inwoner vant. Swazi 
land is, na gelang die verband vereis; 

(3) die vitdrukkings: a Unie- ondérneming.’ » en Me “onder. 
neming van. Swaziland ” onderskeidelik.“n- “mywer- > 

“heids- of handelsonderneming wat deur ’n inwoner 
/ van die Unie gedryf word en :’n nywerheids- of 

So handelsonderneming “wat deur’ ’n inwoner 
_.. Swaziland -gedryf. word, 

oF 9L _ » onderneming van die ander Regering” ’n Unie- 
onderneming of” nh onderneming. van: “Swaviland; na’ 

-gelang die verband vereisy = = 

  

(i die uitdrukking 2 permanente ‘saak” ” qwanneer: dit. ins 
_ verband met —’n onderneming van: een -Van die a 

  

    

Regerings gebesig word, ’n tak, bestuur, fabriek 
ander’ vaste: besigheidsplek, myn, steengroef 

aan ontginning onderworpe is. Dit sluit ook ’n’ ‘plek 
in waar konstruksiewerk of die oprigting van ‘instal: 
lasie of masjinerie ‘uitgevoer word, maar ‘sluit hie ~~ 

.-’n agentskap in nie, tensy die. agent *n algemene *.. 
. mactiging besit, en. dit gewoonlik. uitoefen, Shan ent a 

  

“of 

enige ander plek van natuurlike hulpbronrie: wat’ 

Wan” 
en. ‘die: uitdrukkings 

oo, onderneming * van een van~ die Regerings ” Len.
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boos conclude contractsen: behalf. of ‘the’ enterprise or: | 

“has a‘stock of merchandise from which he regularly. 

-..”. fills ordérs on its behalf.: In-this connection— |. 

(i) an entetptise of one of the Governments’ shall: |: 

not. be deemed to have a permanent establish- 

ment in the territory of ‘the other Government | - 

merely because it carries on business dealings 

- inthe territory of that other’ Government | 

- through a bona fide.broker.or general Commus- | 

sion agent acting in the ordinary course of his 

business as such; So 

Gi) the fact that an’ enterprise of one of the 
Governments maintains -in‘the territory of the 

other Government a fixed place of business 

exclusively for the purchase of goods ‘or 

merchandise shall not of- itself constitute that 

fixed place of business a permanent establish: 

ment of the enterprise; a 

ments has .a subsidiary company. which is’ a 

- company of the other Government or. which 

. is engaged in trade or business in. the territory 

- of that- other Government. (whether through a‘}_ 

permanent establishment ‘or. otherwise) shall 

~ not’of itself constitute-that subsidiary company 

oa: permanent : establishment of. its parent 

Soe eompanyy 
(the term “ industrial.or commercial profits” includes 

_ » mining, 
- -include income. in. the form -of royalties, . rents 

. Gncluding . royalties : or-.rents on. cinematograph. 

films), interest, dividends, management. charges, 

_ remuneration for. personal. services or profits from 

. -the operation of: transport services; . we 

~. () the ‘term “ profits”: means’ “ taxable income” as + 

“defined undet the laws: of the Union and. Swaziland 

~ ‘gelating to the taxes which are, ‘the. subject of. this 

“Agreement; - : . 

  

  

‘(m) the term “taxation authorities.”, 1 the. 
_<! missioner for: Inland: Revenue . or. his. authorised 

~.. - yepresentative in the case.of the.Union and the 
 <. Collector of Income. Tax or his authorised, repre- 

. vsenitative.in the case of Swaziland. 20 

(2) In the application: of: the provisions .of the present 

  

. Agreement. by one of the Governments, any ‘term not 

otherwisé defined, shall, unless the context otherwise 
requires, have the méaning-which it has under the laws 

>of that Government relating to- the taxes which are. the 

_ subject of the present Agreement. Lo - 

@) The terms “Union tax” and “ Swaziland tax” do’ 
not includé any sum payable in respect of any default. or: | 

ontission in relation to the. taxes which ‘are- the subject 

. -of this Agreement or which represents a penalty imposed 

under the Jaw of either territory rélating to those. taxes. 

‘() References in. Articles If to “XII inclusive to a 

- Governinent shall; in regard to Swaziland, be construed 

“as references to the Government of Swaziland........ 

SO ~ Articte TH” 

(1) The industrial or commercial profits’ of an enter- 

prise of one of the Governments shall not be subject to 

tax in the territory of the other. Government ‘unless the 

enterprise is engaged in trade or business in the other. 

- territory through a-permanent establishment in that cther 

‘territory. If if is so engaged tax may be. imposed. on 

those profits by the other territory but ‘only on so’ much 

_of them as is attributable to that permanent establishment. 

' (2) Where an enterprise of one of the Governments is 
-. engaged ‘in trade or business in the territory of the other 
Government through a permanent establishment situated 
therein, there. shall be attributed to such. permanent 

establishment the industrial or commereial profits which 

it might be' expected to derive if it_were an independent 

enterprise engaged .in the same.or similar activities under 

‘the same or similar conditions and dealing at“arm’s length..| 
| des beding van dié onderneming - -with the. enterprise of which it is a permanent .establish- 

’ ment. .. - 

* 14 
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the fact.that:a-company of: cone of the Goyern- 

” means the Com-- 

ETTE EXTRAORDINARY, 13, NOVEMBER 1959 

om
   

> ghait cof ’n voorraad - handelsware . het ‘waaruit hy. 
.. ...gereeld bestellings namens die onderneming uitvoer. 

In hierdie verband— - 

@. 

gebied van die ander Regering te hé nie, enkel 
-omdat ‘dit: besigheidstransaksies. in die gebied. 
van. daardie. ander Regering deur bemiddeling . ~ 
van °n. bona fide-makeiaar of algemene kom-~ 
missic-agent wat in die gewone loop. van sy 
besigheid as ‘sodanig optree, verrig nie; 
beteken die feit dat ’n onderneming van-een-.van . Gi) 

gebied van die ander Regering uitsluitlik vir 
- die aankoop vam goedere of handelsware in-: 

standhou, ‘nie: op sigself dat daardie vaste’ 
besigheidsplek .’n permanente saak: van’ die 
onderneming is nie;. | - To 

-. > (ii) 
~ .-. . van die Regerings'’n ondermaatskappy het wat 

-’n maatskappy van die ander Regering-is of 
wat handel .of -besigheid in die gebied. van 

- daardie ander Regering (hetsy deur bemidde- 
‘dig ovan <n‘ permanente’ saak’ of: andersins) _ 

. dryf; nie op ~sigself dat daardie onder- 
maatskappy - ’n. - permanente: saak: van sy 
moedermaatskappy is nie;.,- ne ois 

word ’n: onderneming van’ een van die. 
Regerings nie geag ’n permanente saak in die - 

-die Regerings’ ’n. vaste besigheidsplek in die... 

beteken die: feit. dat ’n maatskappy van een 

> (k) die ‘uitdrukking ”,, nywerheids- of : handelswinste ” ” 

‘ 8 i; s - ook” wins i j ; : 

farming and: agency profits but does not}. . | ook’ winste uit _mynbedrywighede, boerdery en 
-agentskappe, maar nie inkomste in die. vorm van 

’ tantiéme, huurgeld -(insluitende- tantitme of huur- . 
' geld ‘op. bioskoopfilms), rente, dividende;: bestuurs- 
koste, vergoeding: vir -persoonlike dienste: of winste .« 

-. . uit ‘die in-bedryf-how ‘van vervoerdiénste nie; © 
- @) die’ uitdrukking ~,, winste”, ”., belasbare inkomste ” 

soos omskryf-in die wette-van die Unie’ en Swazi- 
.-. land -betreffende die belastings wat‘ die. .onderwerp 
.. van hierdie Ooreenkoms uitmaak; ° . : 
(in) die: uitdrukking -;;-belastingowerhede”’in die Unie 

- «die: Kommissaris:. van. Binnelandse, Inkomste: of sy. 
Les gemagtigde verteenwoordiger en in Swaziland die. 

Inkomstebelastinggaarder of sy, gemagtigde verteen- 

,, woordiger. re a 
(2) By die -toepassing van- die bepalings vain hierdie 
Ooreenkoms deur een van die Regerings het ’n uitdrukking 

“wat nie anders omskryf is nie, ténsy_die -verband anders 

-vereis; die. betekenis wat daataan -geheg word ooreen- 

. 

komstig die wette van daardie Regering betrefiende: die. 

-belastings wat die onderwerp van hierdie -Ooreenkoms -uit- 

maak... . =. Lore 3 
- (3) Die uitdrukkings .., Uniebelasting”’ en__.,, belasting 
van Swaziland” sluit uit ’n bedrag betaalbaar ten opsigte | 
van versuim of wéglatings betreffende die belastings wat 
dié orderwerp van hierdie Ooreenkoms uitmaak, asook ’n 
bedrag wat kragtens die wet van enigeen van die gebiede: 
betreffende daardie belastings as.boete opgelé word. .-- 

. | (4) Verwysings na ’n Regering in Artikels II tot en met 

XII -word vertolk, met. betrekking. tot Swaziland, a 

_verwysings. na. die Regering van Swaziland. . = 

“ARTIKEL TIL. 

- (1): Die nywerheids- of Haridelswinste van ’n onder: 

die onderneming handel of. besigheid in die ander gebied 

dryf deur bemiddeling van ’n permanente saak in daardie 

ander gebied. Indien hy aldus: handel of besigheid dryf, 

kan belasting deur die ander gebied op daardie winste gelé 

word, maar slegs op dié gedeelte daarvan wat aan daardic 

permanente saak toegeskryf kan word. an 

(2) Wanneer ’n onderneming van een van die Regerings_ 

handel of bésigheid in die gebied van die ander Regering 

dryf deur bemiddeling van ’n permanente saak wat daarin. 

-geleé is,.word aan dié permanente sadk die nywerheids- . 

-of handelswinste toegeskryf wat hy na verwagting kan 

verkry as hy ’n onafhanklike onderneming is wat.hom met 

‘heming van een van die Regerings is nie onderworpe aan. — 

belasting in die gebied van die ander Regering nie tensy ~ 

diesélfdeof soortgelyke bedrywighede, onder dieselfde of | 

soortgelyke toestande. besig hou.en die uiterste voorwaar- 
waarvan hy ’n -per- 

manente -saak is. - fF oo 
oc. von ty 

sy



  

  

2. BUITENGEWONE STAATSKOERANT, 13, NOVEMBER 1959, |” 
(3), No. portion ‘of any’ profits ‘arising from, the. sale of 

goods. or merchandise by. an-enterprise of one of the | 
. . Gove    ménts shail be ‘attributed’ to.a permanent establish. | 

ment situated in the territory of the other Government by - 
reason-of the mere purchase of goods or merchandise. 

' within the territory of that.other Government. - = 

(4) Profits’ derived by’ an” eriterprise.of-‘one of -the - 
Goyeramients from sales, under contracts concluded in the | 
territory, of that. Government, of: goods. or merchandise 
stocked in:a warehouse or depot in the. other ‘territory for, 
convenience of delivery and not for purposes of. display 
shall. not be attributed. to a. permanent establishment of : 
the enterprise-in that other territory notwithstanding that 
the offers.of purchase have been obtained by an agent of |. daardie . 2 He tet da aan-- 

. biedinge om te koop deur ’n agent van die -ondérneming |; 
-| m1 Gaardie. gebied verkry-is én deur hom. na. die onder . 

"| neming vir aannéming deurgestuur is. <2 °° AS 

the enterprise in that territory and transmitted by him 
tothe enterprise for acceptance... co - 

._ (5) Hf the information available-to. the.taxation authori- 
ties’ concerned. is inadequate to ‘determine the - profits ‘to 
be attributed to.the permanent establishment, nothing in 
the | preceding, paragraphs. shall. affect: the application of 

. the, law -of:-either: territory: in. relation; to. the liability Of 
the _petmanent<establishment. to™pay: tax on» an amount 

_ determined. by. the exercise of a discretion or-the making’ 
of.an estimate by. the taxation authorities of that territory: 
Provided -that*such discretion shall, be -exercised or such 
estimate shall be made, :so’far as the-information avail-, 

. able-to the taxation ‘authorities ‘permits, in “accordance 
- with the principles stated in the preceding paragraphs -of 

. this Article... I pe 

7 oo ARTICLE TV, 
(1) Where=- 

“ (@ an enterprise of one of the Governments participates 
“*.° ‘directly of ind:rectly in the management, control 
| or-capital of an enterprise of-the other Government, 

Or. be ae 

- (b) the same persons participate directly .or. indirectly 
- an the management, control or-capital ‘of an “enter-.- 

vo -prise-of one of-the Governments and'an enterprise 
ofthe “ether ‘Governments: and=2% 2%: Pes 

“(©).-in, either. case; conditions are, made’ “or, imposed © 
~ _. between the two enterprises, in: their: commercial 

   

    

        
             

ot. financial relations, which. differ: from those | ° 
-.: which would be made between. independent: enter- 
“prises, 

then: any profits which’ would, but for. those conditions, 
have. accrued to, one of the enterprises but by reason’ of 
those ‘conditions have not so accrued. may be included in 
the. profits of that enterprise and taxed accordingly. 

(2). Profits included’in the profits of an enterprise of. 
~ one of the Governments-under paragraph (1) of this Article 

_ Shall be deemed, if, apart from this Agreement, the law 
of ‘that: Government in- respect -of. ‘the faxes which are 
the subject of this Agreement so’ provides,.to be income. 

' derived -feom: sources in the territory of ‘that Government 
_ and sliall be taxed accordingly. so - 

(3) If the information available to the taxation’ authori- | 
' ties concerned is inadequate to’determine, for the purpose. - 
of paragraph (1) of this Article,.the profits which might 

~ be-expected- to accrue to an enterprise, nothing~in. that © 
paragraph shall affect the application of the law. of either 
territory in relation to the liability: of that enterprise to 

_ ‘pay taxon an'amount determined by the exercise of a 
' discretion or. the making of an estimate by the taxation 
authorities of that territory: Provided that such discretion 
shall be exercised or such estimate shall bé made, so far 
as the information available tothe taxation authorities 
permits, in accordance with the principles stated in para+ 
graphs (1) and’ (2) of. this Article. SS 
VoL ta 

t an 

ARTICLE V. 
_ Profits derived by the ‘Government of a resident, of one.} 
of ‘the territories from. operating: transport services shall 

. be exempt from tax in the-other territory, Woe ee es 
Pore) 

  

   

van die gebiéde. uit die in-bedryf-hou van   

  

    
3) Geen ‘gedeclie: vane winste wat voortspruit’uit,. 

die verkoop van’ goedere. of handélswate deur’ ’n. onder-- 
‘nemhing Van een:van die-Regerings word toegeskryf aan ’n-. 
permanente saak wat in die gebied wan die ander Regering | 

  

| geleé. is uit hoofde van ‘énkel die aankoop :van goederé - 
| Of , handelsware binne. die: gebied van,. daardie: ander’ 

1” Regering. - ats 
_{4)-Winste .verkry deur ’n onderneming. van een yan” 

-die Regerings uit verkope, inge:olge Konirakfe” in’ die ¢ 
gebied yan daardie- Regering aangegaan, van goedere of ~ 
handelsware. wat in ’n pakhuis of depot in. die ander: 

|‘ gebied in voorraad gehou word om lewering te vergémak- 
lik ea nie vir doeleindes van vertoning nie, word nie toe- 
geskryf aan ’n-permanenté saak van die onderneming- in > 
daardie.ander gebied nie, ondanks die feit dat die aan-- 

(3) Indien-die inligting wat vit die betrokke belasting- 
owerhede beskikbaar is’ onvoldgende is om die’ winste wat 
aan die permanente saak toegesktyf word, vay te stel; raak © 

-niks: in: dis voorgaande -patagrawe: die: toepassing :van-die - 
“wet -van-enigeen: van: diexgebiede metbettekking ‘tot. die ~ 
aanspiceklikheid« van die ‘permansiite saak ‘om _belasting 

- te betaal op “n: bedrag vasgestel deur: die uitoéfening: van 
| 7m diskresie’ of dice maak van. tn framing. deur ‘die belasting- : 
owethede van daardie gébied nie ‘Met dien Verstande dat: 
vit sever die inligting tot beskikking van -die -belasting- | 
owerhede dit. moontlik :maak, sodanige ‘diskresie’ -uit-* 
gcoefen of sodanige raming gemaak moet word in ooreen:> - 
stemming met. die. -beginseis‘ vermeld in. die -voorgaande 

| paragrawe van hierdie Artikel.” . 
ee ee ARTIREL PV 

.“' (1) Wanneer—- = >. Ce 
(@) *n onderneming van. een ‘van -die: Regerings reg: 

._ ‘Streeks- of onregstreeks. in die. bestuur, behcer’ of 
Kapitaal van. *n onderneming van -die ander -- 

' .... Regering deel, het, -of . J dP a 
- .(b) dieselfde persone regstrecks: of onregstreeks -in’ dic . 

bestuur,.beheer of kapitaal van *n onde neming van 

ander Regering ‘deel het, en7: 
"© in elkeén’ van die? gevalle: Voorwaardé: 
“twee vonderhemings : mef’ betrekking “tot hulle’ 
'- “handels--of finansiéle verhoudings gestel of opgel’ 

‘word wat-verskil:van dié wat tusserr onafhanklike 
~ondernemings gestel.sou word, . .. ‘| Ses 

kan winste. wat by ontstentenis van daardie ‘Voorwdardes - 

- 1 ;.€en van die Regerings en ’n onderneming’ vin die 

    

aan cen van die oOndernemings: sou toegeval het; madi-as: - 
gevolg van daardie voorwaardes nie aldus toegeval “het - 
nie, by die winste van ‘daardie onderneming ingeslui 
dienooreenkomstig belas word. 9 -* 0 3 we 

(2) Winste ingesluit in-die winste van ’n o \derneming  * 
van een van die- Regerings ingevolge_paragraaf. (1) van 

   

  

hierdie Artikel word as inkomste verkry uit ‘bronne in. - 
die gebied van daardie- Regering geag en dienooreenkom- 

) stig belas indien, afgesien van hierdie Ooreerikoms,: die. 
wet van daardie Regering met betrekking tot die belas-. > 
tings. wat die onderwerp van hierdie:Ooreenkoms uitmaak, ~ 
aldus bepaal, » oe 

(3) Indien die’ inligtitig wat’ vir ie’ betrokke’ belasting: * 
owerhedé beskikbaar is onvoldoende is :om vir.-die ‘ddel- 

     

eindes van patagraaf-(1).-van hierdie Artikel die winste ~ - 
wat verwag kan word om aan ’n onderneming toe te. val, ¢ 
vas te stel, raak’niks in-genoemde paragraaf ‘die toepassing . .. 

- van die wet van enigeen van die’ gebiede met. betrekking 
\tot. die ‘aansprecklikheid van daardie’ ondernenting ‘om. 
belasting te betaal op ’n bedrag vasgestel deur. dié uit-. 
‘oefening van ’n. diskresie of die maak van ’n raming’ deur 

. die, belastingowerhede -van daardie ‘gebied nie:. Met dien . 
verstande dat vir sover die inligting - tot. beskikking. van” 
‘die belastingowerhede dit moontlik maak, .sodanige--dis-.-.’ 

| -kresie uitgeoefen of sodanige raming femaak moet. word’ 
in ooreenstemiming met.die beginsels vermeld in paragrawe - 
“(yen (2). van hierdie Artikel. _ et ge Oe 

a  ARTIKEE Vy 

  

. Winste verkry.deur die Regering of ’n inwoner van cen- 
eee vervoerdienste, : 

is’ viygestel' van belasting in die“ander ‘gebied,. “°° ~~ 
   

 



_ _ in respect of such profits. 
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me “” Arricte VI . 

~ - Any-royalty, rent (including royalties or rent of cinema- 

—“tograph films) or other consideration received by of 

-acerued to a resident of one of 

sion to use in that other territory, 

other property of a similar nature shall be exempt from 

tax in the first-mentioned territory if such royalty, rent 

or other‘ consideration is subject to tax in ‘the other | ta ¢ 

: < : | die ander gebied onderworpe is. 
: territory. 

- , ArticLe VI. 

(1) Income. of whatever nature. derived from real 

“. property within the 
= by a resident of the territory of the other Government 

’ shall be exempt from tax in the last-mentioned territory. 

(2) Any royalty or other amount paid in respect of the 

operation of a mine or quarry OF of any other extraction 

of natural resources within the territory of one of the 

” . Governments toa resident of the other territory shail be 

= exempt from tax in the last-mentioned. territory. — 

Arnicce VIL 
— WD Remuneration (other than pensions) 

Government of one of the territories to any individual for 

u* services rendered to that Government in tre discharge of 

“:. -governmental functions shall be exempt from tax in the 

“> territory of the other Government if the individual is not 

ordinarily resident in that territory or is ordinarily 

+. gesident in that territory solely for the, purpose: of 

“= rendering those services, a 

_ (2) Any pension paid 

territories to any individual for services rendered to that 

“Government in the discharge of governmental functions 

*. shall be exempt from tax in the territory of the other 

»- Government, if ifamediately prior to the cessation of those 

services the remuneration therefor was exerapt from tax 

“in that territory, whether under paragraph (1) of this’ 

‘Article or otherwise, or would have been exempt under. 

that paragraph ‘if the present Agreement had been in. 

force at the time the remuneration was paid. 

ArTicLE IX. 

(1) A student or business apprentice from the territory 

of one of the Governments who is recelving full-time 

*. education.or training in the territory of the other Govern- 

"=: ment shall be exempt from tax im that other territory 

» on payments made to him by persons im the first- 

“© mentioned territory for the purposes of his maintenance, 

°°. education or training. 

_ (2). A-student at a university, college or other establish- 

- ment’for higher education in the territory of one of the 

‘ Governments who for a period or periods not exceeding 

in the aggregate 183 days during the year of assessment 

is employed ,in the territory of the other Government in 

:. order to obtain a practical training required for ‘his 

- studies shall-be exempt from tax in that other territory on 

so much of his remuneration as does not exceed £250- 

- ARTICLE X. . | 

~.-(1) Where Union tax is payable in respect of profits 

““. .derived from sources within the Union by a person 

ordinarily resident in Swaziland, Swaziland shall either 

°° impose no tax.on such profits, or, . subject to such 

_. provisions (which shall not affect fhe general principle 

- hereof) as may be enacted in Swaziland, shall allow the 

Union tax as a credit against any Swaziland tax payable 

-” (2) Where Swaziland tax is payable in respect of profits 
_ derived from sources within Swaziland by a person ordi- 

- narily. resident in the Union, the Union shall either impose 

. no tax on such profits,-or, subject to. such provisions. 

. (which: shall not affect the general principle hereof) as 

““-” may be enacted in the Union, shall allow the Swaziland 

-” tax as a credit against any-Union tax payable in respect » 
of such profits: . 

6. - 

: the territories by virtue | 

- of the use in the other territory of, or the grant of permis-. | 

: any patent, design, 

trade mark, copyright, secret process, formula. or any | 

territory of one of the Govérnments: 

_| in laasgenoemde gebied. : 

paid by the ’ 

by the Government of one ‘of the. 

+ 
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ARTIKEL VI.. 

Enige' tantiéme,-huurgeld. (met inbegrip van tantiome 

of huurgeld van bioskoopfilms) of ander vergoeding wat 

ontvang word deur of toeval aan ’n inwoner van een van 

die gebiede ten opsigte van die gebruik of toestemming 

tot die gebruik in die ander gebied van ’n patent, ont- 

werp, handelsmerk, kopiereg, geheime proses, formule of 

enige ander eiendom vati ’n soortgelyke aard, is vrygestel 

van belasting in eersgenoemde gebied indien sodanige 

tantidme, huurgeld of ander vergoeding aan belasting in 

-Artiken VIL. 

(1) Inkomste van watter aard ook al wat uit vaste elen- 

-dom binne die gebied van een van die Regerings deur ’n 

inwoner van die gebied van die ander Regering verkry 

word, is vrygestel van belasting in Jaasgencemde gebied. 

(2) Enige tantitme of ander bedrag wat ten opsigte van 

die eksploitering van ’n myn of steengroef of uit enige 

‘ander ontginning van natuurlike hulpbronne binne die 

gebied van een van die Regerings aan ’n inwoner van 

die ander gebied betaal word, is vrygestel van belasting 

/ ARTIKEL VIII. 

(1) Vergoeding (behalwe pensioene) deur die Regering 

yan een van die gebiede aan iernand betaal vir dienste’ wat 

vir daardie Regering by: die uitoefening van regerings- 

funksies verrig is. is vrygestel van belasting in die gebied 

van die ander Regering indien so iemand nie gewoonlik 

in daardie gebied woonagtig is nie of gewoonlik in 

daardie' gebied woonagtig is uitsluitlik met die doel om. 

daardie dienste te verrig. a 
(2) Enige pensioen deur die Regering van een van die 

gebiede aan iemand betaal vir dienste wat vir daardie 

Regering by die uitoefening van regeringsfunksies verrig 

is, is veygestel. van belasting in die gebied van die ander 

Regering indien onmiddellik voor die beéindiging van - 

daardie dienste die vergoeding daarvoor van belasting in 
daarde gebied vrygestel. was, hetsy kragtens paragraaf (1)- 
van hierdie Artikel of andersins, of vrygestel sou_gewees 

het kragtens -daardié paragraaf indien hierdie Ooreenkoms 

van krag was ten tyde van die betaling. van die 

vergoeding. 

~ ARTIKEL IX, - 
(1) ’n Student of besigheidsvakleerling van die gebied 

van een van die Regerings wat veltydse onderwys of opiei- 
ding in die gebied van die ander Regering ontvang, is 
vrygestel van belasting in “daardie ander gebied op 
‘betalings wat vir doeleindes van sy onderhoud, onderwys 
of opleiding aan hom gedoen word deur persone in eers- 
genoenide gebied. - ; 

(2) ’n Student aan ’n universiteit, kollege of ander inrig- 
ting vir hoér onderwys in die gebied van een van die 

' Regerings wat vir ’n tydperk of tydperke van hoogstens 

_altesaam 183 dae gedurende die jaar van aanslag in diens 

“is in die gebied van die ander Regering ten cinde praktiese 
opleiding te verkry wat vir sy studies nodig is, is vry- 
gestel van belasting in daardie ander gebied op soveel van 
sy vergoeding as wat £250 nie oorskry nie. 

; ARTIKEL X. 

(1) Wanneer Uniebelasting betaalbaar is ten opsigte 
van winste. wat uit bronne binne die Unie verkry is deur 
’n persoon wat gewoonlik in Swaziland woonagtig is, hef 

Swaziland of geen belasting op sodanige winste nie of 
staan hy, onderworpe aan sodanige bepalings (wat nie. 
die algemmene beginsel hiervan mag raak nie} wat in Swazi- 

land witgevaardig mag word, die Unie belasting toe as ’n 
_kredit teen enige belasting van Swaziland wat ten opsigte 
van sodanige winste betaalbaar is. fo 

(2) Wanneer belasting van Swaziland betaalbaar is ten 

opsigte van winste wat uit bronne binne Swaziland verkry 

is deur ’n persoon wat gewoonlik in die Unie woonagtig 

is, hef die Unie of. geen belasting op sodanige winste nie 

of staan hy, onderworpe aan sodanige bepalings (wat nie 

die algemene beginsel “hiervan.mag raak nié) wat in die 

Unie uitgevaardig mag word, die belasting van Swaziland 

toe as ’n kredit teen enige Uniebelasting wat ten opsigte 
van sodanige winste betaalbaar is.   
 



(1) The taxation ‘authorities. of the Governments, shall | e belastingowerhede van die ! ee ‘ . versoek inligting uit. (dit wil sé inligting wat-ingevolge die - on request exchange such. information (being information 
_ available. under the. respective. taxation laws of ‘the. 
Governments) as is necessary for carrying out the provi- 
sions of the present Agreement’ or for the prevention of 
fraud or the administration of statutory provisions against 
legal’ avoidance in relation to the taxes which are the 
subject of the present Agreement. Any information so 
exchanged. shall be treated as secret and shall not be 

“disclosed to. any persons other than those concerned with 
-the assessment and collection of the taxes which are the: 

- subject of the present. Agreement. No. information shall 
be exchanged which would disclose any trade secret or 
trade process. . : 

'(2)-The taxation authorities of the Governments may 
consult together. as may be necessary for the purpose of. 
carrying out the provisions of this Agreement. 

| ~-. ArticLe XIE 

Any taxpayer who shows that the action of the taxation 

____ BUITENGEWONE STAATSKOERANT, 13 NOVEMBER 1959 << 

‘van die bepalings van hierdie Goreenkoms. * 

4 n° 

oe SR cot ARqkEL XE. oS a _ 

(1) Die belastingowerhede van die Regetings’ ruil op 
onderskeie bélastingwette van die Regerings beskikbaar. 

hierdie Ooreenkoms of ter voorkoming van bedrog- of -Vir-. 
die toepassing van die wetsbepalings teen weilike  ont- 
duiking in verband met die belastings wat die onderwerp: 
van hierdie Ooreenkoms uitmaak. Aldus uitgeruilde inlig-- 

‘ting word geheim gehou en aan geen ander persorie open- 
baar gemaak.as dié betrokke by die aanslaan. en 
invordering van die belastings wat die onderwerp “van 
hierdie -Ooreenkoms uitmaak nie. Geen. inligting’ word | 
ultgeruil wat ’n -handelsgeheim of handelsproses aan. die . 
lig sou bring nie. — : 

Q) Die belastingowerhede van die Regerings kan saaim 
beraadslaag wanneer dit nodig mag wees vir dic uitvoering 

ARTIKEL XI. — a 

Enige belastingbetaler ‘wat bewys lewer dat die spirede . 

| is) wat nodig is. vir die uitvoering van die bepalings, van - 

Ne 

authorities of the two Governments has resulted in double. 
-taxation with respect to the taxes referred to in this 
Agreement, may lodge a claim with the taxation authority 
of the territory. in which he resides. Should the claim be 

van die belastingowerhede van die twee Regerings wit-©..- 
.geloop. het op dubbele belasting met betrekking tot die - 

elastings in hierdie Ooreenkoms genoem, ‘kann. éis by. - 
die belastingowerheid van die gebied waarin hy woonagtig - - 

upheld, the taxation authority_of that territory may come | 
to an agreement with the taxation authority.of the other 
territory with a view to avoidance of the double taxation. 

Article XTi. 
s 

"This Agreement 

Agreement the force-of law in the Union and in Swazi- 
land respectively, and-shall thereupon have effect in respect 
of assessments for the year beginning on the first day of | 
July, 1956, and subsequent years. 

- ARTICLE XIV. 

“3 This “Agreement shall “be. deemed to have superseded © 
the Agreement for eliminating the double taxation of 
farmers. carrying on business both in the Union and 
Swaziland entered into on the 2nd day of March, 1932, 
between the Government of the Union of South Aftica 
‘and the Administration of Swaziland and that Agreement. 
shall cease to. have effect in respect of income. derived 
during the year beginning on Ist July, 1956, and. subse- 

“quent years. - . 

Article XV. 

The present Agreement shall continue in effect 
indefinitely but either of the Contracting Governments. | 
may, on or before-the 30th day of June in any calendar: 
year after the year 1958, give notice of termination to 
the other Contracting Government and, in such event, the 
present Agreement shall cease to be effective in respect 
of any year of -assessment beginning on the. first day of 

July in the calendar year next following that in which 
- such notice is given. 

In. witness whereof the undersigned being _duly 
authorised by their respective Governments have signed 
the present Agreement. - 

' Done at Cape Town in duplicate, in the English and 
Afrikaans languages, the texts being equally authentic, 
on the eighteenth day of June, 1959. 

For the Government of the Union, of South Africa: . 

Gigned) ERIC H. LOUW. 

~ For the. Government of Great Britain and 
Ireland: . a 

(Signed) JOHN MAUD. 

Northern 

shali come into force on the date on. 
which the last of all such things shall have’ been done in. 

. the Union and in Swaziland as aré necessary to give the } 

1 Julie 1956 en daaropvolgende ‘jare. 

  

is, indien. Indien die eis gehandhaaf word, kan die belas-. - 

AgniKeL XU 

Hierdie Ooreenkoms word van krag op die datum 
waarop die laaste van’ al die dinge-in die Unie’ en in” 
Swaziland gédoen is wat nodig is om daataan ‘in ouder- 
skeidelik die Unie en, Swaziland die krag van wet te gee: 
en geld daarna ten opsigte van. aanslae vir die jaar wat 

' begin op. die eerste dag van Julie 1956 en daaropyolgende _ 
jae. 

  

ARTIKEL XIV. “ 

Hierdie.Ooreenkoms word geag die Ooreenkoms wat Op. | 
die 2de dag van Maart 1932 tussen die. Regering van die -__ 
Unie van Suid-Afrika en die Administrasie van Swaziland. 
aangegaan is ten einde te verhinder dat boere wat in beide. 
die Unie en Swaziland besigheid dryf dubbel belas word, - 
te vervang, en daardie Ooreenkoms verval ten-opsigte vail ~~ 
inkomste wat-verkry is gedurende die jaar wat begin op. 

ARTIKEL -XV.” 

Hierdie Ooreenkoms bly vir *n onbepaalde tydperk van 
krag, maar enigeen van die Kontrakterende Regerings kan, 
op of voor die 30ste dag van Junie in enige kalenderjaat: 
na die jaar 1958, kennis van opsegging aan die ander: . 
Kontrakterende Regering gee. en in so ’n. geval verval’ 
hierdie Coreenkoms.ten opsigte van enige jaar van aanslag~. 
wat begin op die eerste dag van. Julie in die kalenderjaar 

‘wat volg op dié waarin sodanige kennis ‘gegee Iss 

Gedcen te Kaapstad in duplo, in die Engelse ett 
Afrikaanse taal, waarvan die tekste ewe outentick is, op- 

| hede die agtiende dag van Junie 1959, ce 

(Geteken) ERIC H. LOUW.: ° 

| Namens die Regering van Groot-Brittanje “en Noord 
‘Terland: _. - 

(Geteken) JO
HN MAUD. - ro 

} . 

- tingowerheid van daardie géebied tot ’n ooreenkoms geraak | 
met.die belastingowerheid van die ander: gebied: met ‘die_. - 
cog op die vermyding van die dubbele bélasting.. a 

_- Ten bewyse waarvan dié ondergetekendes wat deur hulle. : . 
onderskeie Regerings daartce._gemagtig is, hierdie Ooreen- . 

| koms onderteken het. => - a 

Namens die Regering yan die Unie. van ‘Suid-Afrika? s 

-y 

LETT
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* ‘FOR YOUR FAMILY’S FUTURE ! 

* FOR YOUR OWN HOME! 

_*& FOR YOUR RETIREMENT ! 

3% FOR ALL EMERGENCIES | 

POST. OFFICE SAVINGS BANK - — 

- The Post - Office Savings Bank earns 32% interest on the monthly balance, of which - 

interest up to £50 per annum is Free of Income Tax. 
| 

-. The first deposit. need be no more. than 1-. Such an account is very handy in times of 

- emergency or when on holiday, as deposits or ‘withdrawals can be -made - at any Post Office 

in the Union. 

co The maximum holding per individual i is $ £2, 000 for each financial year. 

  

  
  

  
    

  
  

    

DIT BETAAL 
-SPAAR 

_& VIR U FAMILIE SE TOEKOMS ! 

* VIR U EIE HUIS! © 

#& VIR U AFTREDE! | 

# VIR ALLE GEVALLE VAN NOOD!.. | 

~ POSSPAARBANK 

~ Die Posspaarbank verdien 34% rente op die maandelikse balans, waarvan tot £50_ 

per jaar van die rente van Inkomstebelasting Vrygestel is. 

Die eerste belegging hoef nie meer_as 1/- te wees nie. So ‘n rekening is baie handig 

in tye van nood of wanneer met vakansie, omdat stortings en terugvorderings by enige 

~ Poskantoor in ‘die Unie gedoen kan word. oS 

Die maksimum belegging per person i is £2, 000 vir elke finansiele jaar. - 
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cr ee ao This Journal ‘embodies: inter alia.” 
IM PC SRTERS a fla monthly’ economic -review (with 

statistics) of business: and industrial’ 

    
   

“conditions in’ the Union, - .the latest. ° 
a) --«. ©. Departmental information on. market 
% TERS re , possibilities, for Union products: ina 

_ countries at present covered by the 

‘Union’s. Overseas Trade Representa: * 4 
tives, lists of trade enquiries, items of - . 

. . industrial. activity in the. Union,- the. _ 

_~. latest information on. price and -com-...- 

  

    
- modity. control, most reports (un: | ~ 

subscribe to “io, °°... abridged) of the Board of Trade and~- 
Se ~~ 6 _. Industries, and articles: of a general . yes. 

us ‘nature in connéction with commerce cL 
and industry. 

   

  

oo ‘The monthly Journal oe 
Of the Department of ‘Commerce and Industries 

s! , 

- SUBSCRIPTION: In the Union of S.A; SW. A., ' Bechuanaland Protectorate, : Swaziland, Basutoland, Southern and‘ Northern. Rhodesia, “ 

annum, payable in advance’ ‘to. The Government Printer, Pretoria’. 
7 

| PUBLISHED | IN: BOTH. OFFICIAL. LANGUAGES. a vat de. : “yee yates Te Ve     
  

    

  

  

   

   

    

. ; uo -Hierdie tydskrif_ bevat 0.8. 1 maandeli _ 
INV( SER p DERS | mL ‘ ekonomiese” ‘oorsig, (met statistick).: “van 

: a _ - besigheids- ‘en nywerheidstoestande, dn 
die Unie, die jongste ‘departementele » - 

” inligting - oor _ afsetmoontlikhede vir 

__Unie- produkte in lande waar die | 

i 

Unie oorsese \handelsverteenwoordigers 
a ~ het, lyste van handelsnavrae, besonder: 

_.°, > hede- in’ verband: met anywerheidshedry. 
Do wighede’ in ‘die Unie, die jongste aspekte . 

.° , van prys: en voorradebeheer,, ‘die. 

  

. Ce oo meeste verslae. (volledig) | van: die Raad.. Lo 
token aks op: ns oe _. van~Handel en Nywerheid, ‘en artikels 

ce Ct , So — e.g. . Van ’n algemene aaard oor die shandel en." 
coe eS i - we nywerheid as 

  

  

      

so Seppe die. Bepertemont @OORe Handel ene Nywerheid | 
oy moat aos ros : L 

  

_ INTEKENGELD: In die Unie vz van'S.A: Suifdwes-Afrika, Betsjoeanaland-Protoktoraat, Swastelarid, Basoetoland, Sutd-« én Noord-Rhodesi 
“Mosambiek, _ Angola, Belgiese Kongo, Niassaland, Tanganjika,' Kenia en Oeganda teen 6d per eksemplaar, of- teen 5 
- . _jaar (7/6 elders): vooruitbetaalbaar aan Die’ Staatsdrukker, Pretoria _ 

per. 

VERSKYN. 1 ALBEI. AMPELIKE: TALE oe 
oo to ed       

    
  

   

    

~- Mocambique; Angela, Betgiani ‘Congo, Nyaesaland, Tanganyika, ‘Kenya and Uganda--6d per. copy or, ‘Si (Z}e. elsewhere)’ per - 7 bo o 
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issued by # the GOVERNMENT PRINTER deal with — 
various subjects of great interest to Businessmen, - 

lndustrialists, Farmers, Attorneys, Teachers. and 
the Public in General _ 

    

   

These publications include HW a following : — 

5 . : * Official Year. Book. of the Union of vote _ Geological Publications 

Ts ~ South Africa So be ed a “Acts” ‘and . Regulations: 

oS * The Monuments’ ‘of South Africa abe oP Maps: oe e 

ox Die Afrikaanse Woordeboek.. os : _ 2 | Also! Statistical Reports. oo 

pa, * Flowering Plants of Africa w la - Wage Determinations ~ o 

; ok. Archives: Year. Book for ‘South. oo Reports of Select. Committees Po, 

. “ African: ‘History oN Los | Departmental Reports (Annual) : 

* Commerce and Industry ‘(Monthly) a Commission. ‘Reports, ete. 

- rte mabe these publication and prices are obtainable from the rr Pretoria or Cape Town. 

  

  

  

  te Offisiéle Jaarboek van die Unie van 

| Publikasi es_ 
wat deur die. STAATSDRUKKER uitgegee word, 

~~ handel oor ‘n verskeidenheid van. ‘onderwerpe | 
wat vir Boere, Prokureurs, Onderwysers, 

op ' _Besigheidsmense Nyweraars. en die Algemene. 
Publick van groot belang is 

Hierdie publikasies sluit die ‘volgende in: 

Ceole giese Publikasies 

Suid-Afrika |. Wette en Regulasies. 

* “Gedenkwaardighede van. Suid- Afrika» pe Landkaarte - ~ 

. : * Die Afrikaanse Woordeboek ° - |Asook | Statistiese Verslac 

. *& Blomplanie van Suid-Afrika: me | Loonvasstellings ~ 

*& Argietjaarboek van Suid-Afrikaanse Gekose Komitee Verslae 

oo “_ Geskiedenis : . Lo ‘Departementele Verslae (Jaarliks) 

* Handel en Nywerheid (Maondeliks) Soe Kommissie Verslae, ens. : 

        

Wins teen en pryse aangaande hierdie: publikasies is verkrysbaar vai die STAATSORUKKER, Pretoria of Kaapstad 
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- The Government Printer, Pretoria.’ °° bo: Die Staatsdrukker, . Pretoria. 
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