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= WAGPATROLLIEDIENSTE, KAAP. -

nisy

" In opdrag van dic Minister van_Arbeid word hierby |

ingevolge subartikel (2) van. artikel veertien van die Loon-’
wet,. 1957, ‘bekendgemaak -dat die. Minister, kragtens die -
- bevoegdheid - hom - verleen. by subartikel (1) van -artikel

veertien van ‘genocmde Wet, die Vasstelling wat in die |.

Bylae hiervan verskyn tén opsigte van wagpatrolliedienste:]

gemaak het ¢n die 28ste dag van Maart 1960, ‘bepaal het
-as die- datum waarop dic bepalings- van genosmde Vas-

stelling bindend word, - - . - e

\GEBIED EN 'BESTEK - VAN DIE VASSTELLING. . |

Hierdie. 'Vasstelling -is. van -toepassing in" die landdrosdistrikte.

Bellville, .1Jie Kaap, Simonstad cn:Wynberg ‘en. i die” Munisi-
 pale gebied van. Kuilsrivier -op alle werknemers vir wie “lone in.
- Klousule 3 (I) voorgeskryf ‘word -enwat by ‘Wagpatrolijedienste,
in diens:is, en. op ‘die werkgewers van sodanige - werknemers: -

7 2. WOCRDOMSKRYWING. - '

e

.il) Tensy 'n .-dcr- bedoeling ﬁil' die 'spme{hgmg blyk, het jeder

. nitdrukking ‘wat “in" bierdie’ Vasstelling' gebesig en- in -die- Loon-

-wet, 1957, omskryf word, dieselfde _betekenis-as in dié Wet, en
tensy teenstrydig met dic samehang,. beteken—, - . :

(@) ., bedryfsinrigting” “n perseel erl aar

.. mee een of meer weérknemers in Wagpatrollidienste diens

o Cldoeny (Vi) oo S L b i oy _

‘(i) ;s dag ™ “n tydperk van vier-en-twintig opeenvolgende . ure,

berekén vanaf die tyd dat n’ werknemer begin werk'; {v). |

- (iii) ., korttyd” ’n tydelike “vermindering van die aantal ge- |
", wone-werkure- weéns 'n slapte in’ die bediyf; (ix)

S iy) 5 loon die geldbedrag aan”'n werknemer ingevolge klou- | -

.sulé 3 (1) betaalbaar ten opsigie van sy gewone werkure:
.. soos voorgeskryl by klousule 5: Met dien verstande dat, .

.. as ’n werkgewer sy werknemer-ten aansien van.'sy gewone |-
- werkure “gereeld .’n -hoér bedrag-betaal as. dié in klousule |

: g _' ~_3'(1)'\prfg;_s'kryf_-,"."d_i_t: dig _}_mﬁr bedrz_ig' tgeteken';. (e
(), los wag” ’n wag-wat hoogstens vier dae in enige week-
h By dieselfde’ werkgewer in diens is; (i) i e

vi) ,, lewenskostetoelae ™' “die toelae “voorgeskryf in Oorlogs- )
© . 'maatreél No, 43 van 1942, soos gewysig, €n 800 ‘vertolk |

“by artikel fwee van die Wet op die Voortsetting van Qor-

“logsmaatrels; 1948, en paragraaf- (b) van artikel fwee van. |

" die- Wet op die Voortsetting 'van Qorlogsmaatregls, 1950:

‘Met dien versiande dat, as 'n- werkgewer sy werknemer {° -
gereeld 'n - lewenskostetoelag betaal wat -ho€r is as die |

wat_ aldus: voorgeskeyf s, dit _sodanige hoér toelag

- beteken; (i) . - . Sl .
© (vii) ,, noodwerk ” .die bewaking of .beskerming van .persele,
' wat -deur onvoorsiene omstandighede spos brand, storm,
" ongeluk, epidemie, gewelddaad . of diefstal - noodsaaklik
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“vested. in him by sub-section (1) of section: fourteen ‘o

-provisions of. the said Determination shall be-binding

" are -prescribed -in clause '3 (1): and“who are engaged in. Watch:

1w I;Inles's---"ﬂthe‘ context otherwise . indicates, ~any. expression
which-is used .in “this

waarop of Jin '\rerbﬁnd::waa'r- 1t

geboue, bouwerke, eiendom, voertuie of watervaartuie

;..gemaak word en wel wanneer sodanige bewaking. of be-
skerfning sonder versuim moet geskiedd; (v) -

-

~ DEPARTMENT OF LABOUR. -

WAGE ACT, No.-5.0¢ 1957.. - ;.0 0

WAGE DETERMINATION No. 198:

r --_"'-'-"-'f'

. WATCH PATROL SERVICES;

: g

CAPE.."

- By direction of the Minister of Labour it is hereby -
‘notified in ‘terms of sib-section (2) .of section :fourteen of -
the Wage Act, 1957, that the Minister, under the powers -

the said Act, has made the Determination in the Schedule’
hereto in respect of watch pairol services and- has fixed , ;
the 28th day of March, 1960, as the date from which the:

o R

 SCHEDULE. .- .

et 1. Ares AND SGOPEOP DE}.‘E_[Q\-:_’INA'[;QN;__ 3
- This ‘Determingtion shall .apply in the Magisterial.Districts. of
‘Bellville; - the. -Cape,. Simonstown -and Wynberg! and -in-"the
municipal ‘area’ of Kuiilsrivier tb 'all employees for whom wages 3

Patrol - Services. and to the. employers :of 'such employe
L © 7%, DEFINITIONS. #- /1 oo

. “

i Determination and-which is-defined in;the .
Wage Act, 1957, has the same- meanings as in that-Actand unless -

inconsistent- with- the ‘confext— - - _

|+ (i)-* cargo- guard® means an employee who, on-a ,s'!i_ip,”is'_ﬁ.‘

Cer L ER) e e > : e S
(i) “ casnal watchman® means a watchman who -is -employed .
" by the same empioyer on not more than four days ‘in any. -
weeks (v) R e
“cost = of living -allowance” . means the.- aHowance :
.prescribed in War Measure No. 43 of 1942, as’ amended, ..
. _and -as construéd in terms of Section two.of the War =
. Measures. Continuation Act, 1948, and paragraph® (b) of ~
_section-two of the War Measures Continuation Act,-1950:..
- Provided that, 'where an employer regularly " pays- an’
- employee a cost of living allowance higher than thdt so:
prescribed; it méans -such higher allowance; (vi):
“day ” “méaans ‘a period, of twenty-four consecitive
-ca;culale_gi- from the time an employee ‘comniences -y \
(v): “emergency - work ” means any guarding or .protecting of
premises, buildings, structures, property, vehicles of water-
eraft necessitated by unforeseen circumstanees siich .as fire, . -
~ storm, accident, epidemic, act.of violence or theft,. which -
guarding” or - protecting must be ‘done without -delay; " (vii)
“ Establishment ” ‘means. any premises in. or in connection
with which one or more employees are engaged in 'Watch .

- engaged in guarding the cargo of such ship, against theft; " *

2 (i)

L

e

" (i)

.. _Patrol Services; () - ... LNC o

(vii) “law” includes the .common law; - (xii) - X g

(vii) “ship guard” ‘means an employce -whose duty it

* prevent: unanthorised persons from going’ on. board & sship .

cor o --_ré;ﬁ)_ort,_;t'o an officer of the ship the unauthorised
t

is *to |

P g

leaving of the ship by any member of the ship’s crew; (vii) "
- - IR



_ menigvuldig met vier en 'n.derde.
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(viii) ,, skeepswag” 'n werknemcr wie se plig d:t is--om onga-
magtigde persone te belet om aan boord van 'n skip te
gaan of om by 'n cofficier van die skip te rapporteer wan-
neer enige lid van die skeepsbemanning die skip- sonder

- verlof verlaat; (viii) .

(ix) ,, vragwag” ’n werknemer wat op
sodanige skip teen diefstal bewaak; (i)

() ,wag” ‘n werknemer, uitgesonderd
skeepswag, wat persele, geboue, bouwerke, eiendom, voer-
tuie of watervaartuie bewaak of beskerm; (xi)

wagpatrollleduenste die ondernemmg waarin  werk-
gewers en werknemers geassosieer is met die doel om per-
sele; pehoue, bouwerke, eiendom, voertuie of watervaar-
tuie te bewaak of te beskerm (xii}

(xi)

(xii) ,, wet " ook die gemene reg. (vii)

(2) By dic toepassing van hierdie- Vasstelling word “n werk-

nemer geag in dié klas te wees waarin hy mts]mtcnd of in hoof-
saak m d:cns is. . i ?

3. BESOLDIGING.

n. sk—ip'die vrag van |-

‘n vragwag of 'n |

il Due minimum loon wat 'n werkgewer aan elkeen van sy

 werknemers in ondergencemde klasse moet betaal,
_onder uiteengesit: —
(a) Vlagwag Een sjieling en ses pennies vir e,llu: uur of - deel
van 'n uur wat hy op enige dag werk.
()} Skeepswag Een sjicling en drie pennies wr elke uur of
g deel van 'n uur van die gewons werkure wat hy op enige
.dag werk. .

(¢) Wag: £2. 13s. 6d. per week. i o

(d) Los wag: Tien sjielings en ses pennics v1r elke dag of
gedecite van 'n dag.

«2) - Kontrakbasis—By die toepassing’ van hierdie klousule
_word die dienskontrak van °’n werknemer aitgesonderd 'n los
wag, vragwag of skeepswag, geag op 'n weeklikse basls te wees
en, behoudens so0s in klousule 4 {6) bepaal, moet 'n werk-
nemer vir 'n week minstens die volle weekloon betaal word wat
in subklousule (1), saamgelees met subklopsule {3), vir 'n werk-
nemer van sy klas voorgeskryf word en wel ongeag of hy in

word hier- -

dié week die maksimum aantal gewone ure wat vir hom inge- .

volge klousule 5 geld, dan wel minder, gewerk het.

3) Looubere:‘.emng —{a) Die dagloon van "n werknemer, uit-
gesonderd 'n los wag, vragwag of skeepswag, is sy weekloon
gedeel deur ses.

(h) Die maandloon van 'n werknemer is sy weekloon - ver-

“(e) Die uurloon van 'n los wag is sy dagloon gedeel'deur veei“f
tien en die uurloon van 'n wag is sy weekloon gedeel deur twee-
en-sewentig.

(4) Fietstoelae.
toelaat om fter uitvoering vam sy
moet hom benewens enige ander
dig, die velgende betaal— i

(@) in die geval van 'n [os wag, mnsiens nege pemniies per

' dag;

'n Werkgewer wat 'n werknemer verplig of
ligte sy eie Rets te gebruik,
esoldiging aan hom verskul-

(b) in die geval van enige. “ander werknemer, minstens drie

sjiclings en ses pennics per week of, indien die werknemer

. slegs by geleentheid toegelaat of verphg word om sy eie
fiets te gebruik, dan minstens nege pennies vir elke dag
waarop hy sy fiets aldus gebruik.

4. BETALING VAN BESOLDIGING.

(1) Werknemers unitgesonderd los wagte, vragwagie -en skeeps-
wagte.—Behoudens s00s bepaal in klousule 6 (4), moet iedere
bedrag verskuldig aan 'n werknemer, uitgesonderd 'n los wag,
vragwag of skeepswag, weekliks of maandeliks in Konfant betaal
word gedurende die werkure van die bedryfsinrigting se gewone
betaaldag vir sodanige werknemer, of by die diensbedindiging as
dié véér die gewone beiaaldag plaasvind, en sodanige bedrag
- moet in 'n geslote koevert of houer wees waarop aangegee word

- of wat vergesel gaan van ’n staat wat aantoon—

" (a) die werkgewer se naam;

(b} dic werknemer se naam of sy nommer in die betaalstaat;

(c) die getal ure wat die werknemer oortyd gcwerk het;

(d) die werknemer se loon;

(¢) die werknemer se lewenskostetoelas;

) diz gegewens omtreat alle aftrekkm;,s
{g) die werklike bedrag wat aan die werkanemer betaal is; en
{h) die tydperk ten opsiglte waarvan die betaling geskied;

en sodanige koevert of houer wat sodanige gegewens aanicon,
of staat, word die elendom van die werknemer: Met dien ver-
stande dat 'n werkgewer by onderlinge ooreenkoms sy werk-
nemer buiie die gewone werkure mag betaal maar dan  nie
{eoeér as twes uur voordat die werknemer op dié dag moet
h gin werk of nie later 23 twee wur nadat hy op dié dag op-
ou nie.

(2) Los wag, vragwag en skeepswag—(ay *n Werkgewer moet
sy los wag die besoldiging aan hom verskuldig'in kontant binne
24 uur na die begindiging van elke dag se diens betaal.

(B) 'n Werkgewer moet sy vragwag of skeepswag dic besoldi-
Em g aan hom verskuldig in koniant binne 24 uur na die begin-
iging van sy werk op elke dag betaal: Met dien verstande dat,

as so 'n werknemer werk veirig op ‘twee of meer opcenvolgcnde

2

.

- (xii)

(ix)y © slmrt time"” means any temporary reduction - in the
. number of ordmary hours of work owing to slackness of
trade; (m)

Ax)-“wage” means the amount of money payable to an
employee in terms of clause 3 (1) in respect of his ordinary
hours of work as prescribed in clause 5: Provided that,
where an employer regularly pdays an employee in respect
of such ordmary hours -of work an amount higher than that
prescribed in clause 3 (1), it means such higher amount; (iv)

(xi) “ watchman” means an employee, other than a cargo guarcl-

or a ship guard, who is engaged in guarding or protecting

‘premises, buildings, structures, property, vehicles or water-

craft; (x}

“ Waich Patrol Services™ means the undertakmg in which
employers and employees are associated for the purpose
of guarding or protecting premises, buildings, structures,
property, veh:cles or watercraft. (xi)

"(2) For the purpose of this Determination an employee ehall '
be deemed fo be in that class in whlch he is wholly or mainiy

| engaged.

. 3. REMUNERATION.

(¥ The minimum wage which shall be paid by an. employer
to each member of the undermentioned classes of his emplayces
shall be as set out hereunder:—

(a) Cargo guard: One shilling and. sixpence for each hour or
part of an hour worked on any day.

(b) Ship gnard: One shilling and threepence for each hour or
part of an hour of the ordinary hours of work, worked
on any day.

(¢} Watchman: £2. 135. 6d. per week. s

(d) Casnal watchman: Ten shillings and s:'{pence for cach chy
or part of a day.

(2} Basis of Contract.—For the purpose of this claug& the basm
of contract of employment of an employee, other than a casual
watchman, cargo guard or ship guard, shall be weekly, and save
as provided in clause 4 {6}. an employee shall be paid inrespect
of a week not less than the full weekly wape prescribed in sub-
clause (1), read with sub-clause (3), for an employee of his class,
whether he has in that week worked the maximum number of
ordinary hours applicable to him in terms of clausé 5 or less.

(3) Calculation of Wages—{a) The daily wage of an employee,
other than a casval watchman, cargo guard or ship guard, sha.{l
be his weekly wage divided by six,

(b) The monthly wage of an employee shall be his weekly

“wage multiplied by four and one-third.

(c) The hourly wage of a-casual watchman shall- he his: daily'
wage divided by fourteen and the hourly wage of a watchman
shall be his weekly wage divided by seventy-two.

(4) Bicycle Allowance—An employer who requires or. permils
an employee to use his own bicycle in the performance of his

| duties shall pay him, in addition to any other remuncratwn due

to him—

" (@) in the cage of a casual watchman, not less than nmcpcnce
per day;

{by in the case of any other empioyec not less than thlee shil-
lings and sixpence per week, or, if an employee is enly
required or permitted to so use his bicycle for casual trips,
not less than ninepence for each day on which casual trips
are undertaken

4. PAYMENT OF REMUNERATION,

(1) Employees, other than Casual Waichmen, Cargo Guards
and Ship Guards—Save as provided in clause 6 (4), any amount
due to an employee, other than a casual walchman, cargo guard-
or ship guard, shall be paid weekly or monthly in cash during, the
hours of work on the ysual pay day of the establishment for such
employee- or on termination of empioyment if this takes place
before the usual pay day, and shall be confained in a closed
envelope or container on which shall be recorded, or whh.h shall
be accompanied by a staiement showing—

{a) the employer’s name;
. {b) the employee's name or pay-roll number;
(¢) the number of overtime hours worked by the emp[wee,
(d) the employee’s wage;
(¢) the employee’s cost of llvmg allowance;
{f) the defails of any deductions made;
(g) the actual amount paid to the employee, and
(h) the period in respect of which payment is made,

and such envelope, container, or statement, showing this informa-
tion, shall become the property of the employec Provided that
by mutual agreement an employer may pay his employee outside
the hours of work on such pay day bui not earlier than two
hourz before the employee is due to commence work on that day
or later than two hours after he has ceased work on that day.

(2) Casual Watchman Cargo Guard and Ship Guard—(a) An
employer shall pay the remiuneration due to his casual watch-
man in cash within 24 hours of completion of each day’s work.

(b) An employer shall pay.the remuneration due to his cargo
guard or ship goard in cash each day within 24 hours of comple-
tion of his work: Provided that if such an employee’ perform$
work on two or more consecutive days, his employer may ‘pay



riae sy werkge g bmne “24 unir:

diging_ van, dic _werk op_ die laaste van. sodamgel_'(_)peem'olgende
- dae “kan - bétaal mear sé dat betalmg len mmste eenmaa! per
week geskle a3 T

(3} Prermeﬁ'——-Geen i etalmg mag rcgstreeks of onregstreeks—*
ten “aansien ‘van. dic indiensneming van ‘n’ wetknemer aan, '
werkgewer gedoen ‘of deur hem a;mm.neem word nie.

(4) Koop vaa goedcre—n Werkgewer mag sy warkuemer me ;

verphg om_van hom-of van enige ‘winkel, :plek of. persoon deur
hom aangcwys -goedere of etes e kbop nie. .

; (5) Kos én mwmrmg;—ﬁe’houdens SOOS in dle Nat‘urel]e (Stads~
gebicde) - Konsolidasiewet, - 1945, bepaal,  mag 'n  werkgewer sy

werknemér nie verplig’ om by hom . of by enige: ander persoon 1+

of _plek deur hom aangewys te eet of in te woon of le eet eo
in ‘té woon nie. . i

(6) Affrekkmgf;—n _'Werkgewer mag sy werknemer geen
boetes oplé of “van' 8y- werknemer- se. besoldiging -aftrekkings.
doén pie: ‘Met- dren w'ersfande ddt hy die- voigende at’trekkmgs
kan doeni— .

(a) Met dle skn&ehke toeetemmmg van sy werknemer, n be-
dlao_ vir ., verlof=, sreklebystands-- versekermgs— spaar—~-
voorsorg: of pensmenfonds i :

{b) behoudens . waar® in. hierdie - Vassteilmg anders bepaal wmd

. . telkens’ wanneer 'n. werknemer om ’n ander rede as op’ Tas

" of op versoek van sy werkgewer nit_sy werk’ afwesag s’

- ’n bedrag eweredlg aan. die’ tydperk van’ sy afwesighéid

" enbereken op basis van die Joon wat sodanige werknemier

aveoen” opsrgte van sy ‘gewoneé.. werkure ten - tyde van dle
-, aftrekKing ontvang het; - -

(o}_ tedere bedrag wat 7n Werkgewer byewet of op bevel van_ :

n bevoegde hof verpllg of toevelaat word-om af; te trek;

(d] winneer 'n werknemer instem, of mgevolge die Naturelle
.~ (Stadsgebiede) Konsolidasiewet,” 1945, verplig word, -om .
"_'__.kos en 1nwomng of Kos -of ‘inwoning van sy werkgewer "
.+ .- aan_ te ‘neem, o bedrag hoo‘gstem ge!yk aan clle hedrae
: ---._fhleronder* ; ! s i
? ; Per - Per

. maand'

week

- : - Kos en mwomng

('e)"'wanneer “die’ gewone Werkure in, klousule 50 o'orgeskryf
. weens korttyd verminder word, ‘n- bedrag ‘gelyk aan die
“.werknemer (mtaesonderd 'n los ‘wag; vragwag of . skeeps-
".wag) se’ uurloon vir ‘elke. ‘uur van soddnige: vermlndermg
- . .Met. «dieny . vérstande “dat sodamge aftrekking, ongeag. die
- getal  uré waarmee die ‘gewone; werkure .aldus. verminder

‘se. weekloon mag. wees;

ﬂ‘) met:.dte sknftehke toesiemmmg van ‘n werknemer, 1edere

. bedrag-wat 'n werkgewer ‘aan ’n rnumslpale raad of ander

- plaaslike bestuur betaal het aan huur van'n hms, of aan |

uisvesting in 'n_hostel, wat" die werkrlemer in'n lokasre

" "of naturelledorp onder “die beheer - van =s0.’n" raad of
plaas[lke bestuur bewoon :

S WLRKURE GEwohE EN oonrm- EN BETAL!NG vm OORTYD

laaf dat n werknemer meer gewone werkure Welk ‘nie | as—. {

- {a) in die geval. van n los wag of skeepswag, veertlen op emge

dagyen . ; ‘ SRR
(b) in, die —geva] van emge ah ' T werknemer twee-en»sewenug
- "inenige week = 1 . "

»{2) Die wer kure ~noet. opeenvoigend wees. -—-Alle werkure van
e werknemer op n dag- rnoet opeenvo]geud wees." .

(3) Oorryd —{a) Alle’ tyd ‘wat o werknemer, wtgesonderd o
~los wag ‘of :skeepswag, bo tweeern- sewenirg uur m emge week
; “werk, word, geag oOrtyd te wees S o

(b) Alle tyd wat n’los ‘wag o skeepswag bo veerllen uur op
emge dag werk, word geag oortyd te wees.’

@y Beperkmg van oorfyd —{a): n Werkgewer mag sy “werk-

. nemer, mtgesonderd 'n: los: wag. of: skeepswag, nie verpllg of

toelaat om langer as twaalf mir oortyd in enlge week te werk
nie. .

b 'n .Werkgewer mag sy los wag nie verplag of toeladt om
Ianger as twee uur oortyd op emge dag te werk n‘le

(5) Befa!mg vir oo.'iyd—n Werl\gewer moet sy werknemer p

J.wat oortyd werk-— 1 2 :
(a) in die geva] van« 11 los wag ofy skeepswag, mmstens een en
. ’n derde 'maal sy uurloon. betaal vir. elke uur of deeL yan

0 uur oqrtyd wat, hy op emge dag werk .

(b) in _die geval van elke a\nder werknemer, mmstens een'-eﬂ
" *n-derde maal_sy uurloon - betaal vir elke uur of deel van
n, uur oortyd wat: hy m emge week werk Lo =

Met dien. verstande dat hy dle dtoepassmg van__ hrerd:e sub- . 1

£ d |

word, ~hoogstens. gelyk a,an -gen- derde van die" werknerner o

n_der R

5 HoUns or WoRK, Qnomany AND O\-"ERTIME

r oy bl

i empioyee who wo;:ks overtime—

-

; cun Within: 24'hours of the completlcm i _th \.work
“on. the- last, of sich consecutive’ ddys bui-in. such & niner: that
paymel‘it tahes place ‘at least once a- week,” ‘ - :

3 Premmms —No. “payment shall- be' made to or “accepted by
an_ employer, -either’ directly’ or, mdirecﬂy, m \{espect of he =
employment of dn employee = y . E

@ Purchase ‘of - Goods—-An employer shall not require- his
~employee-to purchase any goods -or meals. from hlm ‘of from- any
shop, plage or person nomma.ted by him.-:

L{5) -Board and'Lodging. --Sa\te as prov:ded in thc Native, {(Ur! 11
Areas) Consolidaticn Act, 1945, an -employer. shall ‘not’ -reqwre
- his employee: to bodrd or.lodge or board. and- -lodge” wt himy

. with any -person or at any -place’ normnated by ‘hlrn

(6) Deducnon&-—-An employer. shall. not. levy any: agams;
hlS -employee nor shall- he “make , any deductions - [rorrr his
employees remunerauon. Prowded thal he ‘may ‘make - the:"
“foliowing:— . - S e

(a) With the wntten eonsent ‘of hrs employee, 4 deductio
A% hohday, _slck benefit; msurance sa\rmg,s, proir;dent or
" sion funds .

(b) exeept” where otherwme provrded i thls Detemﬂnallo
S whenever an emp!oy&e is “absent. from  work; other’ tha
‘- on’ the. instructions. or at ‘the request of- his employer, a -
" deduction proportionate to the period of his absence and-

- -caleulated” on-the, basis of ' the: wage. which- such-employee | 3:
. was receiving in. respect of hrs ordmary hom's of “work

- the timé-thereof; :

(c) 4-deduction of any. amonnt w‘meh an employer by. ny
_or-order. of- any competent court is. reqmred permltted
- to make; .

. {d] whenever ‘an. employee agrees or s requu:ed.
__;Ithe Natwe (Urban Areas) Consofidation . Act

‘-?-'". ]

2 emp]oyer "a. deduction Jwt exceeding t_,he am
ﬁed hel;eunder bl A )

: . Board .. .
Lodgmg

(e) whenever ‘the ordlnary hours -of work pres.cri in' c]ause '
i 5 for an. employee are reduced on account’of short-time, * -
- -, a deduction in tespect of each hour. of such rediction’ of -
“the employee s’ (other than a ‘casual watchman wcargo guaid |
- --.or ship ‘guard) hourly wage Provided thiat" such deduction”
*7 . shall- n6t exeeed- onethird ‘of . the émployee’s weekly wage,"
- 'irrespective of the number-of hours hy wh;ch the ordmary
hour:, of work -are thus reduced, > : ;

(f) ‘with. ihe wrliten consent of an emp]oyee a dedue_r n- of any L
amount,“which an émployer has. paid  to - any Mumclpal 2
Councﬂ or, other lTocal. authority in respect’. 5 ¥
“any” house or accommodation ‘in aty . hostel ‘occup Yo
-~ duch: employeé..in- any  location or. Nativé " village: under. ~
the control of sueh Couuszll or other Iocal auehomy

Ovemme

(1) Ordmary -Hours: o)‘ Work—An. employer shall -not req
o}r ‘permit -an: employee to work more ordmary hours” of %\lork
‘than—- ;

(a) in the case a casual watehma.ﬂ or sh]p guard o}Jrleen “
Lo on any day; -and
(b} i the. ease of any other emp[oyee, sevel:l
PR week 2 -
-.(2) Hours 0)‘ Work to. be COrfsecufrve —AI] hol.lrs
‘an cmployee ‘onany day shall be . consecutwe

" :(3), Overtime—(ay All time worked- by an em_ploy e, oth
.a casual Wwatchman -or ship guard, in. any. week inex
seventy-two hours “shall' be. de¢med to be. overtime, , y

(b} All ‘time worked by a casual ‘watchman “or shrp guara

on any, day in. excess of fourteen hours shall. be deemed
overtlme :

(4) Lamiratwn of- Ovemme‘—{a]f An: employer shall not require -
or permit his emiployee, other than a casual watchman ‘or s ip "
- guard, to: work overtlme for rnore thau twelve o L
week R

(b) An employer shall ‘not. requrre -or permrf hls casua,l :
man o work overtime for more than two hours on a.ny ay. 1

(5) Paymem employer e‘hall _pay ius

for Ovemme ——An

(a} in the case of 4" casual watchman or shlp guard,, not ]ess =
;-than one and one-thrrd times - his. hourly. wage in- respect
of each hour 4.)1' part - of an hour overhme ;vo ed
-any day, Wi s :

(b) inthe case of any oiher employee, not less' t_han ‘one and
-one-third - times . his ‘hourly wage “in -respect  of: each hour

‘or part- 6f an hour overtime worked in any’ eek :

Provrded that for the purpose -of this" ‘sub-clause - t11e exprem

" “klousule dig’ uudrukkmg w loon ie werkneme_,.se loon plus sy
lewenskostetoelae 'b‘etekem e

L Allowance.

“wage.’ shall mean an employees _wage plus h13 cost of !wms .
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(6) Vrye tyd—~'n Werkgewer moet sy werkmemer,  uitgesen-
derd 'n los wag of 'n skeepswag, in elke vier opeenvolgende
‘weke diens' minstens twee dae vry gee: Met dien verstande--

(i) dat hy dienaangaande geen aftrekking van so-’n werk-
nemer se loon dosn nie; ;

(ii) dat 'n. werkgewer en werﬁ{nemcr kan coreenkom dat die
yrye dae oor 'n tydperk van hoogstens vyitig opeenvol-
gende weke diens oploop; : : -

dat 'n werkgewer dic werknemer, in plaas van aan hom
sodanige vrye dae toe te staan, vir elke sodanige dag wat
nie foegestnan is nie, die loon betaal wat hy sou- ontvang
het as hy op scdanige vrye dag nie sou gewerk het mie,
plus 'n bedrag minstens gelyk aan sy dagloon;

(iii)

(iv) dat, indien 'n werknemer se dienskontrak beéindig word
" yoordat al die vrye dae waartoe hy ingevolge hierdie sub-
klousule geregtiz geword het aan hom tcegestaan is, sy
werkgewer hom vir elke sodanige ‘dag wat nie toegestaan
is nie rainstens sy dagloon betaal;
(v} dat by die toepassing van hierdie subklousule die uitdruk-
" king ,, loon ™ ‘die ‘werkmemer se loon plus sy lewenskoste-
toelae beteken; :

= (vi) dat vir die doeleindes van klousule 6 en 7, enige vrye

dag wat ingevolge hierdie _ subklousule toegestaan word’

of in plaas waarvan aan 'n werknemer. betaal word, geag
word 'n dag van diens te wees. . .

(7 Voorbehoudsbepalings.—(a) Die bepalings.
klousulé is nie van toepassing op 'n vragwag nie.

* (b) Die bepalings van subklousule (2) is nie van togpa;sing op

’n skeepswag nie.

(c) Die bepalings van subkiousule (4i is nie van toepassing op

'n werknemer terwyl hy noodwerk doen nie.

6. JAARLIKSE VERLOF.

(1) Behoudens die bepalings van subklousule (2), moet 'n
werkgewer aan sy werknemer, uitgesonderd ’n los wag, vragwag
of skeepswag, ten aansien van iedere voltooide tydperk’ van
twaalf maande in sy diens veertien opeenvoigende dae verlof

toestaan en sedanige werknemer ten aansien van sodanige verlof’

'n bedrag betaal van minstens tweemaal die weckloon wat hy

ontvang_ het op die dag waarop hy tot sodanige verlof geregtig

“geword  het.

(2) Die veriof in subklousule (1) voorgeskryl moet ‘tocgestaan
word op 'n tyd wat dic werkgewer bepaal: Met dien verstande—

(i) dat as die verlof nie eerder toegestaan is mie, dit, behou-

dens die bepalings van subklousule (3) s6 tcegestaan moetl’

word dat dit begin binne twee maande na voltooiing van
die twaalf maande diens waarop dit betrekking het, of
dat, as die werkgewer en werknemer daartoe ooreenkom,
die tydperk waarin sodanige vérlof toegestaan moet word,
verleng kan word tot ‘n tydperk van hoogsiens ses maan-
de vanaf die voltooling van die twaalf maande diens
waarop die verlof betrekking het; : :

(ii) dat die tydperk van verlof nie mag saamval met siekte-
verlof wat ingevolge klousule 7 toegestaan is nie, ook nie
met enige vrye dae toegestaan ingevolge klousule 5;

. (iil)-dat 'n werkgewer alle dae geleentheidsverlof wat aan sy
werknemer op dié se skriftelike versoek gedurende die
‘tydperk van twaalf maande waarop die verloftyd betrek-
" king het, teen -volle betaling toegestaan is, van sodanige
‘tydperk van verlof kan afirek. -

(3) (@) Op die skriftelike versoek van sy werkmemer kan ‘o
_werkgewer die verlof oor 'n tydperk van hoogstens vier-en-twin-
tig maande diens aat oploop: Met dien verstande—

() dat die werknemer sodanige versock doen binne ' twee
maande na- afloop van die twaalf maande diens waarop
die verlof betrekking het, en- '

(i) die werkgewer die datum van die ontvangs van sodanige
versoek daarop aanbring en onderteken en die versoek
bewaar vir ‘n tydperk van minstens drie jaar vanaf so-
danige datum of vanaf die datum van afloop van die
eerste tydperk van twaalf maande diens waarop die ver-
lof betrekking het, en wel vanaf die jongste van dié twee
+ datums.

i

: (b) Die bepalings van subklousule (2} geld niu_mtis multandis
~vir die verlof in hierdie subklousule bedoel. = )

(4y Verlofbesoldiging.—Die hesdldiging ten aansien- van die
verlof - voorgeskryf in subklousule (1), saamgelees met sub-
-klousule (3), moet uiterlik op die laaste werkdag voor die aan-

vangsdatum van die verlof betaal word.

(5) Aan 'n werknemer wie se dienskontrak gedurende enige
“periode van twaalf maande diens eindig voordat die verloftyd-
. perk voorgeskryf in subklousule (1) ten aansien van so 'n perode

opgeloop het, moet by sodanige diensbedindiging, . bencwens
enige ander besoldiging wat miskien aan hom verskuldig is, vir
- elke ‘voltooide maand van “sodanige diensperiode ’'n  bedrag
betaal- word van minstens een sesde van die weekloon wat hy

- onmiddellik voor die datum van sodanige diensbegindiging ont-

vang het: Met dien verstande dat 'n ‘werkgewer ten aansien van
4

van ' hierdic

(6)"'T§me—af}.—:An ‘employer -shall grant his employee, other
“than a casual watchman or ship guard, not less than two days
off in every four consecutive weeks of employment: Provided—

(i) that he shali make no deduction from the employee’s wage
in respect thereof; ) a :

(ii) that an employer and his employee may agree that the
days off may accrue over a period of not more than fifty
consecutive weeks of employment; > A :

that an employer may, in lien of granting him amy such
days off, pay the employeé the wage which he woulid have
received if he had not worked on such day off, plus an
amount of not less than his daily wage in respect of each
such day off not granted;

(iii)

that, where an employee’s contract of employment ter-
minates before he has been granted all the days off to
which he has become entitied by virtue of this sub-claunse,
‘his employer shall pay him in réspect of each such day -
off not granted an-amount of not less than his daily wage;

(iv)

(v) that fér the purpose of this sub-clause the expression
“wage"” shall mean an employee's wage plus his cost of
living allowance; L 4

that any day off granted, or in lieu of which an employee
is paid, in, terms of this clause shall, for the purposes of
‘clauses 6 and 7, be deémed to be a day of employment.

(vi)

M Provfsp..—{a)-'l"lae- provisions of this: clause shail not apply
to'a cargo guard, .

(b) The

provisions- of - sub-clause (2).shall not apply to.a ship
guard. ' i

(¢} The provisions of sub-clause (4) ‘shall not apply to, an’

employe_e while he is engaged on emergency work.

6. ANNUAL LEAVE,

(1) Subject to the'provisions of sub-clause (2), an employer
shall grant to his employee, other thun a casual watchman, cargo '
guard or ship guard, fourteen consecutive days’ leave in respect”
of each completed period of twelve months’ employment with
him and shall pay such employveé in respect of such leave an
amount of not less than double the weekly wage which he was
receiving on the day on which such leave accrued. C

(2) The leave prescribed in Sub-clausé (1) shall be Igran't}éd .ai:
a“time to be fixed by the employer: Provided—-

(i) that if such leave has not been granted earlier, it shall, save
as provided in sub-clause (3) be granted so as to com-
mence within two months after the completion of the
twelve months of employment to which it relates, or, if
the employer and his employvee agree thereto, the period
within which such ieave must be granted may be increased

= to a period not exceeding six months reckoned: from the

- completion of the twelve months of émployment to which -
the leave relates; S

that theé period of leave shall not be concurrest with sick
leave granted in terms of ‘clause 7 mor with any days off
“granted in terms of clause 5; :

(iii)

(i)

that an employer may set off against such period of leave
any days of occasional leave granted on full pay to his.
employee at his empioyee’s . written request during the
period of twelve montlis of employment to which the
period of leave relates. '

(3) (@) At the written request of an employes, an empioyer
may permit the leave to accumulate over a period of not more
than twenty-four months of employment: Provided—

(i) that such request is made by such employee not later than
two months after the expiry of the first period of twelve
months’ employment to which the leave relates; and

(ii) that the date of the receipt of such request is endorsed
on the request over his signature by the employer, who
shall retain such-request for a period of not less than three
yedrs from such date or the date of the expiry of the first
period of twelve months’ employment to which the leave -
relates, whichever is the later.

'(b) The provisions .of sub-clause (2) shall mutatis mutandis
apply to the leave referred to in this sub-clause,

(4) Leave Remuneration—The rgmuneration in respect of the
leave prescribed in sub-clause (1), read with sub-clause (3), shall
be paid not later than the last day before the date of commence-

-ment of the leave.

(5) An employee whose contract of employment terminates
during any period of twelve months” employment before the
period of leave prescribed in sub-Clause (1) in respect of that
period has accrued, shail upon such termination, and in addition
to any other remuneration which may be due to him, be paid
in respect of each completed month of such period of employ-
ment noi less than one-sixth of the weekly wage he was receiv-
ing immediately before the date of such termination: Provided -
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-emge vcrlof(yd wat hy irgevolge die derde m(‘arbehoud in subh-
n ewered:ge be-

klousule (2) aan 'n werknemer toegestaan het °
drag kan aftrek, en met dien’ verstande - voorts dat.
nemer— . ) ) ' .

(i) wat sy diens verlaat sonder om die kennis te gee en- die
termyn van kennisgewing uit te dien wat. hy klousule 9
voorgeskryf word, tensy die werl\gewer van sodanige
kenmsgewmg afgesien het; of o

(ii) wat sy diens sonder regsgeldige rede verlaat; of

(iii) wat deur sy werkgewer sonder kennisgewing ontslaan
word om 'n rede wal vir sodanige ontsiag sonder ken-
nisgewing ‘regtens genoegsaam 15, x

tot geen betaling uit hoofde van hierdie subklousule gereg.tlg is
nie.

n  werk-

(6) 'n Werknemer wat geregiizg geword het tot 'n tydperk van

veriof voorgeskryf in subklousule (1), saamgelees met sub-
klousule (3). en wie se -dienskontrak -eindig voordat sodanige
verlof toegestaan s, moet by sodanige diensbefindiging die be-
drag betaal 'word wat hy ten aansien van die veriof sou ont-
vang het as die verlof aan hom op di¢ datum van diec diens-
beemdigmg betaal was.

{7 By die toepassing van hierdie klousule word dit geag dat
die uvitdrukking ,, diens ™
in 'n werknemer afwesig is—

(a) met verlof ingevolge hierdie klousule;

(b) met siekteverlof ingevoige klousule 7;

(¢} op las of versoek van sy werkgewer; -
en wel tot ’n totaal in enige jaar van hoogstens tien weke; en
die diens word geag te begin—

(i} in die geval van “n-werknemer wat voor die inwerking-

_treding van hierdie Vassteiling tot 'n tydperk van jaar-’

likse verlof ingevolge enige wet geregtig zeword het, op
die datum waarop die reg op verlof .ingvolge so 'n wet
die werknemer op die vorige maal toegekom het; e
(ii) in die geval -van 'n werknemer wat voor die datum van
inwerkingtreding van hicrdie Vasstelling in diens was en
vir wie enige -wet geld- wat v1r jaarlikse verlof voorsicning
maak maar wat nog nie tot 'n tydperk van - verlof inge-
volge ‘daarvan geregtiz geword het nie, op die aanvangs-
daium van sod;m;e diens; | 4

(iii) in die geval van enige ander werknemcr op die datum
waarop so 'n werknemer by sy werkgewer in diens getree
het of op die datum .van die inwerkingtreding van hier-
die Vasstelling, en wel op die jongste van die twee
datums.. g

(8) By die toepassmg van hierdie klousule beteken die uit-
drukking ,, loon ™ d]P werknemer se loon plus sy Iewcnskoste—
toelae. -

7. SILKTEV!:,RLOF

(l,’l Behoudens die bepalings van subkionsule (2), moet ’n
werkgewer aan sy werknemer; uitgesonderd 'n los wag, skeeps-
wag of vragwag, wat weens ongesklkthe:d van sy .werk afwesig

.in elke tydkring van vier-en- twintig opeenvo]gende maande

d:ens by hom ltesaam minstens vier-en-twintig dac siekteverlof
toestaan en hy moet aan sodanige werknemer vir elke-tydperk
van afwesigheid ingevolge hicrdie subklousule minstens die loon
wat hy sou ontvang het as hy gedurende sodanige t}dperk ge-
werk het, betaal: Met dien verstande—

-(i) dat ’n werknemer  gedurende die eerste vier-en-twintig
opeenvolgende maande diens nie tot meer siekteverlof met
volle betaling geregtig is as een wark.!ag in elke voltooide
maand dli:ns nie; :

(iiy dat hierdie k[ousule nie geld vir 'n werknemer -op wie se
skrificlike versoek 'n werkgewer bydraes, minstens gelyk
aan di¢ wat die werknemer stort, betaal aan enige fonds
of organisasie wat die wefkmcmer aanwys en ‘wat aan die
werknemer, . by . ongeskiktheid in die omstandighede in

hierdie klousule vermeld, betaling waarbarg van altesaam. -

minstens die ekwivalent’ van sy loon vir vier-en-twintig
werkdae in elke tydkring van vier-en-twintig maande

diens, behalwe dat gedurende die eerste vier-en-twintig -

maande waarin die werknemer bydraes stort, die gewaar-
borgde tarief nie die koers van aanwas scos uiteengesil
in die cerste voorbehoud van hlerdie subklousule hoef te
oorskry nie;

(iii) dat indien 'n werkgmer ingevolge enige wet gelde  vir

hospitaal- uf mediese behandeling ten “aansien van 'n -
werknemer moet betaal, en sodanige gelde wel betaal, die

aldus betaalde bedrag afge:rek kan word van die bedrag
wat ingevolge hierdie klousule ten opsigte van afwesig-
heid weens ongeskiktheid verskuldig is;

(iv) dat ‘indien ten aansien van enige tydperk van ongeskikt- '

heid wat deur hierdie klousule bedoel word, 'n werk-
gewer by enige ander wet verplig word om 'n werknemer
" sy volle loen te betaal, die bepalings van hierdie klousule
nie geld nie.

(2) Voordat 'n werkgcwer voldoen aan emge eis wat 'n werk-
nemer kragtens hierdie klousule stel ten aansien van enige af-
. wesigheid uit sy werk gedurende 'n tydperk wat strek -oor meer
as drie opeenvoig: nde kalenderdae, kan hy versis dat die werk-
nemer 'n sertifikaat geteken deur ’n geneesheer voorlé wat die
-aard en duur van die werknemer se ongesklktheld bevestlg

6 -

- third, _proviso to sub-clause {2);-

enige tydperk of tydperke insluit waaz- .

that an .,mpinycz may- make a propoitionate deduaction in respect'.
of any period of leive granted to an employee in terms of the
~and provided further that  an
employes—— T ; )
(i) who leaves his empa},menl without having given. aad
served the period of notice prescribed by clause 9 unless
the employer has waived such noiice; or

(i) who Iszaves his cmpioymem without cause reconmsed by
iaw as sufficient; or

(1) who is d'smissed by his empioycr without hotice for any

cause recogmised by law as sufficient for such “dismissal .

without notice,
shall not be entitled to any payment by virtue of this sub-clause.

{6) An employee who has become eatitled to a period of leave
prescribed by sub-clause (1), read with sub-clause (3), and whose
contract of employment termniates before such leave has been .
granted, shall upon such term.nation be paid the amount -he
would have received in respect of the leave, had the ]cave been’
granted to him as at the date of the Determination. g

(N Por the purpose of this clause the expression “ emp!oy~
ment ” shall be deemed to include any period or penods chlrmg
which an employee is— -

(a) absent on leave in terms of this clause; . . s

(b) absent on sick leave in terms of clause 7;

" {c) absent on the instructions ,or t  the
employer:

request of hﬁ:
amounting in the aggregate to not. more ihan ten weeks in any
year and employment shall be deemed to commence—

(i) in the case of an employee who had - before the commg
cinto force of this Determination béecome. eatitled to” a
period of annnal leave in terms of any law, from the date
on which such employe¢ last became em:tlﬂd to such leave
under such law; -

(i) in the case of an emiployee who was in empioyment before
the date of commencement of this Determination and to
whom any law providing for annual leave. applned but
who had not become entitled to a period of leave in terms
thereof, from the date on which such employment com-
memed 3 s

(iii) in the case of any othcr emp]oyee, from the. datc on whuch :
such employee entercd his employer's service or from the
date of coming info force of this Determination, whlch-
ever is the !4ter ;

(8) For the purpose”of-this clause tl‘-e expression © wage shall
mean an employee’s wage plus his cost of living allowmoe

7. Sick LEAVE,

(1) Subject to the provisiops of sub-clause (2), -an employer
shall grant to his employee other than a casual watchman, cargo
guard or ship guard, who is absent from work through incapacity
not less than twenty sfour -work days sick leavé in the aggregate
durinig each cycle of twenty-four consecuiive months of employ-
ment with him, and shall pay such employee in respect of any
period of absence in terms hereof not less than the wage he
would have received had he. worked during such perlod_
Provided— )

(i) that in the first twenty- -four consecutive months of employ-
ment an employee shall not be entitled to sick leave on
full pay at a rate of more than ore work day in respect i
of each comp‘eted month of employment; :

(i) that this.clause shall not apply to an empleyee at whose
written request an employer makes contributions, at least
equal to those made by the employee, to any fund or
organisation nominated by the employee, which fund or

* organisation guarantees to the employee in the event of
his incapacity in the circumstances set out in this clause
the payment to him of not less than in the aggregate the
equivalent of his wage for twenty-four work days in each
cycle of twenty—four months’ employment, except that
during the first twenty-four months of the payment of con-
:tributions by the employee the guaranteed rate need not
exceed the rate of accrual set out in the first proviso to
‘this sub-clause;

(iii) that where an employer is by any’ Iaw réguired to pay
fees for hospital or medical treatment in respect of an
employee, and pays such fees, the amount so paid may be
set off against the payment due in respect of absence owmg
to incapacity in terms of this clause;

(iv) that, if in respect of any period of incapacity covered by
this clause an employer is required by any other law to
pay to an employee his full wages, the provisions. of this

: clause shall not app!y .

(2) An emplayel may, as a condition precedem to the pay-
ment by him of any amount claimed in terms of this clause by -
an employee in respect of any absence from work for a period

covering mere than three consecutive calendar days, require the

employee to produce a certificate signed by a medical practitioner
confirniing the nature and duraticn of the emloyee’s incapacity.

5
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{3) Wannpeer 'n werknemer gedurende die eerste tydkring van
vier-en-twintig maande diens by dieselfde werkgewer weens on-
geskiktheid gedurende ’n langer tydperk afwesig is as die siekte-
verlof wat hom ten tyde van sodanige ongeskiktheid tocekom, is
hy geregtig tot betaling vir slegs dié siekteverlof wat hom dan

o toekom; maar sy werkgewer moet, as hy dit nie reeds gedoen

het nie, by die afloop van die gemelde tydkring, of by diens-
beemdtgmg voor sodanige afloop, hom ten aansien van dié lap-
- ger tydperk van afwesigheid weens ongeskiktheid uitbetaal vir
sover die siekieverlof wat by sodanige aficop of beZindiging aan
hom ‘toekom, nog nie gebruik is nie.. .

{4 By ‘die toepassing van hierdie k[ousule——

" (@) word die uitdrukking .. diens ” geag ook emge tvdperk of
tydperke te omvat waarin die werknemer afwesig is—

(i) met verlof ingevolge klousule 6,
(ii) ‘op las of versock van sy werkgewer,
(iii) met siekteverlof ingevolge subklousule (1),

en wel tot 'n totaal in enige jaar. van hoogstens tien
weke; en alle iyd waarin hy by dieselide werkgewer in
diens was onmiddellik voor die datum van die inwer-
kingtreding van hierdie Vasstelling, word by die toepas-
sing van hierdie klousule geag -diens ingevolge hierdie
Vasstelling te wees, en alle siekteverlof wat met wvolle
betaling aan so 'n werknemer gedurende so ’n tydperk
toegestaan .is, word geag ingevolge hierdie Vasstelling toe-
' gestaan te wees; %

(b) beteken ,, ongeskiktheid ” die onvermo& om te werk weens
: siekte oof besering, behalwe as dit deur die werknemer se

cie wangedrag veroorsaak is: Met dien verstande dat, as
diec onvermoé om te werk te wyte is aan 'n ongeluk
waarvoor ingevolge die Ongevallewet, 1941, vergoeding
betaalbaar is, dit geag word ongeskikth'eid te wees slegs
ten aansicn van ‘n tydperk van onvermoé om te werk
waarvoor geen vergoeding weens arbe:dsongesklktheld in-

gevolge dié Wet betaalbaar is nie; ©°

..'(c) beteken ., loon ” ’n werknemer se loon plus sy lewenskoste-
toelae. 2

8. UNIFORMS.

*n Werkgewer wat van sy werknemer vereis om 'n uniform te
dra, moet sodanige uniform kosteloos verskaf en dié uniform
bly die werkgewer se ciendom.

9. BEEINDIGING VAN DIENSKONTRAK.

(1) 'n Werkgewer of sy werknemer, uiigesonderd 'n los wag,
vragwag. of skeepswag, kan ’n dienskontrak beéindig deur dit
minstens vier-en-twintig' uur vooruit op te s& 0f 'n werkgewer
of 'n werknemer kan die kontrak beéindig deurdat in plaas van
opsegging die werkgewer aan die werknemer minstens die dag-
looh, wat-die werknemer ‘ten tyde van sodanige opsegging ont-
vang, betaal, of die werknemer aan die werkgewer minstens sy
sodanige dagloon betaal of verbeur, al na die “omstandighede:
Met -dien verstande dat hierdeur onaangetas ‘gelaat word-—

- (i) die reg van 'n werkgewer of sy werknemer. om: op: enige

regsgeldige grond die kontrak  sonder opsegging te
betindig;

(ii) 'n skriftelike oorecenkoms tussen ’'n werkgewer en sy

. -werknemer waarin voorsiening gemaak word vir 'n Opseg-
gingstermyn wat vir beide partye ewe lank is en langer
is as dié in hierdie klousule voorgeskryf;

- {iii) die werking van 'n verbeunngs- of strafbeding wat regtens
van toepassing kan wees op 'n werknemer wat sy diens
verlaat.

(2) Indien ingevolge die tweede voorbehoud van subklousule
(i) ’n ooreenkoms bestaan, moet "die betaling of verbeuring in
plaas van opsegging eweredig wees aan die ooreengekome op-
seggingstermyn.

(3) Die opsegging in subklousule (1) voorgeskryf kan op enige

dag gegee word: Met dien verstande—

(i) dat die opseggingstermyn nie mag saamval met, en opseg-
ging nie mag geskied gedurende 'n werknemer se afwesig-
eid met verlof ingevolge klousule 6, ook nie met enige

~ vrye dag toegestaan ingevolg.e'klousule 5; :

(ii) dat gedurendé 'n werknemer se afwemg‘held met siektever-
lof ingevolge k]ousu!e 7 die opsegging nie mag geskied
nie."

. (4). By die toepassing van hierdie klousule beteken die uit-
- drukking ,,Joon”. dic werknemer se loon plus sy lewenskoste-

toclae,

10. DIENSSERTIFIKAAT.

Wanneer 'n dienskontrak om ’n ander rede as diensverlating
begindig word, moet die werkgewer aan die betrokke werk-
nemer, uitgesonderd ‘n los wag, vragwag of skeepswag, 'n diens-
sertifikaat gee wat in hoofsaak die vorm het van dié in die
Bylae. tot "hierdie Vasstelling voorgeskryf en waarin die volle

naam van die werkgewer en van sy werknemer, die betrekking

van die werkpemer, die aanvangs- en die afloopdatum van die
kontrak en die werknemer se week- of maandloon ten tyde yan
die datum van sodanige beéindiging aangegee word

6

(3) Where, during the “first cycle of twenty-four- months of
employmem with the same employer, an employee is absent
owing to incapacity for a period in excess of any sick leave
accrued at the time of such incapacity, he shall be entitled to pay
only in respect of such leave as has so accrued; but his employer
shall, if he has not previously done so, at the expiry of the said
cycle of employment or on termination of employment before
such expiry pay him in respect of such excess period of absence
owing to incapacity to the extent to which sick leave, accrued
at such expiry or termination, had not been taken.

(4) For the purpose of this clause the expression—

(o) “ employment ” shall be deemed to include any period or
periods during which an employee is absent—

_-(i) on leave _in terms of clause 6;
(ii). on the instructions or at the request of his employer;
. {iii) on sick leave in terms of sub-clause (1),

amounting in the aggregate in any year to not more than
ten weeks, and any period - of employment which an
employee has had with the same employer immediately
before the date of the coming into operation of this-Deter-
mination shall for the purpose of this clause be deemed
to be employment under this Determination, and any sick.
leave on full pay granted to such an employee during such ~
period shall be deemed to have been granted under this
- Determination;

(b) *incapacity 7 means inability to work owing to any sick-
‘ness. or injury other than that caused by an employee’s
" own misconduct: Provided that any inability to work
caused by an accident for which compensation is payable
under the Workmen’s Compensation Act, 1941, shall be
“ deemed to be incapacity only in respect of any period
of inability to work for which no disablement payment is
payable in terms of that Act;

© () “wage” means an employees wage plus hiz cost of living
allowance,

8. UnNIFORMS,

An employer who requires his employee to wéar a uniform
shall provide such uniform free of charge and such uniform shall
remain the property of the employer.

9, TERMINATION OF CONTRACT OF EMPLOYMENT.

(1) An employer or his employee, other than a casual watch-
man; cargo guard or ship guard, ‘who desires to terminate the con-
tract of employment shall give twenty-four hours’ notice to ter-
minate the contract, or an employer or employee may terminate
the contract without notice by paying the employee or paying
or forfeiting to the employer, as the case may be, in lieu of

‘such notice not less than the daily wage which the employee

is receiving at the date of such termmanon Provided that this
shall not affect—

(i) the right of an employer or an employee to terminate’ lhc
contract without notice for any cause recognised by law
as sufﬁc:ent

(i) any written agreement between an employer and hls
employee which provides for a period of notice of equal
duration on both sides and for longer than prescribed in
this clause;

(iii} the operation of any forfeitures or penalties which by law
may be applicable in respect of an employee who deserts.

(2) When there is an agreement in terms of the second pmwsd
to sub-clause (1), the payment or forfeiture in lieu of notice
shall be for the period of notice agreed upon.

(3) The notice prescribed in sub clapse (1) may be given on
any day: Provided—

(i) that the period of notice shall not run concurrently with,
nor shall notice be given during, an employee’s absence
on leave granted in terms of clause 6 or any days off
granted in terms of clause 5;

(i) that notice shall not be given during an employee’s
absence on sick leave granted in terms of clause 7.
(4) For the purpose of this clause the expression * wage ” shall
mean an empioyee’s wage plus hls cost of living allowance:

10. ‘CERTIFICATE OF SERVICE,

An employer shall upon termination of the contract of employ-
ment, other than. through the desertion of an employee, furnish
his employee, other than a casual watchman, cargo guard or ship
guard, with a certificate of service, substantially in the form
prescribed in the Schedule to this Determination, showing the
full names of the employer and his employee, the occupation of
the employee, the dates of commencement and termination of the
contract and his weekly or monthly wage at the date of such
termination.
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