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OFFICE OF THE PRESIDENCY

GOVERNMENT NOTICE NO. 95

IT1S HEREBY NGTIFlED.i’HATTHE PRESIDENT HAS

“ ASSENTED TO THE FOLLOWING ACT WHICH IS REREBY
: PUBLISHED FOR GENERAL INFORMATION: -

'NATIONAL SECURITY AMENDMENT ACT, 1983 - |

ACT NO. 35 OF 1983
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| NATIONAL SECURITY A\lEN DME‘\IT ACT 1983

ACT

_'..-'l'u amend the Natlpna! Securlty Act, 1982 the Arms and Ammumtmn Act, 1969 the Defence Al‘-'t 1981
o and the Public Sar\rlce Act, 1981, i :
g (Engirsh text srgned by the Presndem Assented to on 6 Decemher 1983)

_. BE / T ENACTE 7] by the Nanena:‘ Assemb! yof rhe Repuba‘rc of C:sker as foifows £

'Amendmenr of sec-

1

- tion fofA_cr 13 af': e

.l 1932

i Amendmenr af .rec--
. tion 3 of Acr 13 1 i

. __"Amene'menr of sec:
tion 7 of Act-13 of

1962,

: Amehdnrenr of sec-
¢ tion 10 0f Acr 1'3
__._of 15'82

' Amendmem of soc- .
tion 13 of Act 13

. of1982.

Sub.mrurmn af sec- .

*tion 26 of Aet 13
__af_ 1'982 e

: "Detenrron of .
- certain pers‘ans "%

Sectlon 1 of the Nanonal Secuntv Act 1982 (heremafter in thls Act referred to asthe prmcrpal Act) '
‘is hereby amended — -
= (a}' by the substitution for the defrmtron of “Commander’’ of the- followmg defmmon

e 'Commrssuoner ‘means the Commissioner of the police;”’;

~{b) by the deletion of the definition.of *“Commander- Generel,”, ; ;
) by the insertion after the definition of “document” of the fotiowmg defmltron

“ ‘Gazette’ means the Government: Gazette of the Repuhhc

: {.d}'__’.by the insertion after the definition of “headman" 0! the foltowrng deffnrtmn

~““Minister’ means the Minister of Justice;’";

e

T

{e) by the insertion after the definition of * piaee of the fellowmg dehmtlen ol
_ 7 police’ means the Ciskeian Police Force;”’ ; i '

w? i) 'bv the substitution forthe definition of "Pehce officer” of the fnllowmg def!nltren ; :
pohce officer” means any member of the police and includes any member of the defence force.

' when used for the prevention or suppression of terrorism or of internal disorder;”’;

li!

(g) 'by the suhstrtutlon for the. deflmtmn of ”public building of the following defrnitlon
pubhc building’ means- any buridmg which or part of which is occupied by the State or by a

e munlc:palltv or'hy any other authority, institution or body of a local nature established by or

' ~under any law and to whlch gnvernmental or administrative functtons have been- assugned or

*entrusted;”;

S Hb

~(h) by the substitution for the dehmtmn of "publlc efface” ef the follewmg defrnmon _
. “public office” _means an office or post in the service of the State ora public bpdy and mcludes ot

e e "-an\r office or post in the defence forces of the Republic;’"; ;

(i) by the insertion after the definition of “public dﬁlce” of the fe!lowmg deflnltlen i

'-’”Repuhhc means the Repubirc of Clskel ' and

Heoa

: Sectlon 10 of the pnnc:pai Act i |s hereby amended by the suhstltutron in subsectmn {5} for the wurd -
preclamat:on of the word nom:e o 3y : : .

far in rerroga-

_ -rron

)] by the deletion of the defrnmon of ”Securlty feree

- _:_;.':_Sectlen 3 ef the' pnncnpa! Act 1s herebv amanded bv the substltutren in that part of the sect:en pre-
r'-" cedlng paragraph (a) for. {he expressmn “section 2" of the expression “subsection (1) of section 2. -

: appearmg at the end of the sectaon of the werd ”nntlce” '

! f.The follewmg sectron is herewr substituted for section 26 nf the prmclpat Act: -_
28 (1) Notwithstanding anything to the contrary in any law or the common law
" contained but subject to the provisions of subsection (3), any commissioned

:."-'Sectron 7 of the prmcrpal Act is hereby amended by the substrtutlon in subseeuon (1) fer the defln-
. itionof ! publ:cetren of the following definition: :
pubhcatnon means any newspaper, magazme pamphlet, beek hand bill or pester and for the-.-
~purposes of sections 13 and 18 (i), includes any record tape or. ether ob[ect m or on’ which sound er" :
o .speech has been recorded for repreducupn”' Sy : . A

pohce officer of or ahove the rank of lieutenant-colonel may, if he has

. reason to believe that any person whe happens to be at. any place in the
; _Repuhlle-— :
; (e) has comm!tted or mtends or mtended t0 commit an offer:nce referred "y
tp in, §ectr0n 2 3 er b, excludmg, m the ease of an effence referred to
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in section 5, such an offence which the suspect committed or intends

~ or intended to commit in connection with a person suspected of ha\nng

intended to commit or having committed the offence of sahotaga or

(b} is withholding from the police any information relating ta the com-

 mission of an offence referred to in paragraph (a) or relating to an

intended commission of such offence or reiatmg to any person who has
committed or who intends to commit such offence,

‘without warrant arrest such person or cause him to be arrested and detam

such person or cause him to be detained for :nterrogatmn in accordance

with such directions as the Commissioner may, sublect to the.directions of

the Minister, from time to time issue, until — : |

(2

(3)

(4)

- tion or release

(i) the Commissioner orders his release when satnsﬂed that thq said
person has satisfactorily replied to all quest:ons at the interrogation
or that no useful purpose will be served by his further detention
in terms of the provisions of this section: Provided that in- the case
where at the conclusion of the interrogation the matter is submit-
ted to the attornev-general for his decision as to whether or'nota
prosecution should be instituted agamst the said person, that
person shall, notwithstanding the aforegoing provisions of this
paragraph, be detained in terms of the provlsnons qf this section:
until = oo
{aa) in the case where the attorney- general declines to prosecute
his decision in this regard is made known; or

(bb}in the case where the attorney-general decides to mstltute a
prosecution against the said person, the relevant mdlctment i
served upon the said person; or

(i) the said person's release is ordered under subsectmn (5),

whichever takes place first.
The commissioned officer referred to in suhsectlon (1) shall as saon as

'possmle after an arrest in terms of that subsection notify the Cummtsspner

thereof, and the Commissioner shall as soon as possible after having been so
notified advise the Minister of the name of the person so arrested an& the

place where he is being detained and shalli —
~(a) once a month furnish the Minister with reasons why the said person

should not be released; and
{b) it the said person has at the expiration of a period of six months as
from the date of his arrest not yet been released from detenuon in

terms of this section, and thereafter at intervals of not less than three

‘months while such a person is so in detention, in person or through a
commissioned officer referred to in subsection (1), designated by thim
for that purpose, adduce reasons before the review commlttee as to
why the said person should not be released. :
(a) Notwithstanding the provisions of subsection (1) no person shali be
- detained in terms of the provisions of that subsection for a period
- exceeding thirty days as from the date of his arrest, except under a
written authority for his further detention granted by the Mmister
{(b) The Minister shall not grant any authority referred to in paragraph (a)
unless he is satisfied, on the ground of a written application whch is
signed by the Commissioner and in which full reasons are given 8 to
why the person concerned should not be released, that the fu,rther.
detention of the person cnncerned is neccessary for the purposes uf the
mterrogatmn in question, :

(c) Any person'in respect of whom an application ‘has been made in germs

of paragrapli (b) may, pending the result of such application, be dstaln-
ed as if the ‘wphcauon had been granted.
Any person. detzi ned in terms of the provisions of this section may at Iany
time make représentatmns in writing to the Minister relating to his dmen-

J
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 Amendment of sec-
tion 27 of Act 13-

of 1982

'_ Amendment of sec-

tion 28 of Act 13
of 1982.

.Amendmenr'oﬁsec- &
tion 30 of Act 13

- of 1982.

 Amendment of sec-

-~ tion 34 of Act 13
of1982.

_ Amendment of sec-

~ tion 37.of Act 13
of1982

- Amendment of sec-
tion 40 of Act 13

- of1%62 .

. Amendment of sec-
tion42 of Act 13

C of 1982

L

oo > Seet:on 40 of the prmcrpai Act is herehy amended = ' ' :
. (a) by the substltutlon in paragraph (a) of subsection H) for the expresssron sectron & of the ex-

'-(d) by the substrtutlon in subsectron (7 )‘or the word “notrce of the word ‘warrant’’,

NATIONAL SECURITY AMENDMENT ACT 1983
{5) The Mrnzster may at any tame order.the release of any person detamed in

o -terms of the provisions of this section.
(6} No court of law shall have the jurisdiction to pronounee upon the: \ralrdrty

" of any action taken in terms of this section, or to order the release ot any__ 5

-+ person detained in terms of the provrsrons of this section.
(7) No person other than the Minister or a person actmg by virtue of his offree
in the service of the State — 1 '
{a) shall have access to any person detained in terms of the provrsrons of
thrs sectron -except with the consent of and. suhlect to such oond?itlons'-
as may be determined by the Mrn:ster or the. Commassroner or. |
(b) shallbe entrtled to any official mformatron re!atmg to or obtamecﬁ from
S, v ‘such person.
(8} The provisions of section 335 of the Crrmmal Procedure Act 19?? (Act 51
w5 o 1977), shall not apply. in respect of any statement by any person detain-
“ed in terms. of the provisions of this section, made during such- deterrtron
Provided: that if in the course of any subsequent criminal prooeedlngs :
5 relatrng to the matter in connection with which the said person made that
_ statement, any part of such statement is put to him by the prosecutor, any
~ person in possession of the statement shall at the request of sueh first-
~ mentioned-person furnish him with a copy of the said statement.”. '

._:Se"e.tron 27 of the principal Aet is hereby amended — ; :
- {a) by the substitution in subsection (3) for the word “notice” of the word ‘warrant’’;
(b_} by the substrtutron in subsection (4) for the expression reguiatron made under suhsectlon (2}

of the expression “action taken under subsection (1)"; and

; (c) by the substitution in subsecnon {6) for the expression.”notice in questron referred to in suhsac— '

“tion {3)" of the expression “warrant referred to in subsection (1)";and {

'Sectron 28 of the principal Act is hereby amended by the substituticn in subsectron (1) for the words
. “such place deterrnmed by the attorney-general” of the words “the place specified rn the warrant or
SR _at any other place determmed b\r the atterney-general from trme 1o time"'.

. 'Sectron 30 of the prmclpal Act is herebv amended hy the substrtutron in subsectron (1} for the expres-
- sion “section 27, 28 or 29" of the expressron "sectron 26,27 or 28" 5

Sectlon 34 of the prmcrpal Act is hereby amended by the substrtutron in paragraph {c) of suhseetron
(1) for the words "as meant” of the word eontemplated" '

: Sectron 3? of the principal Act is herebv arnended by the subst:tutron in subsectlon (2) for the words '

or cause to deliver them of the words ‘them or cause them to be delwered”

~ pression “section 33"; :
(b_) by the substitution in paragraph (b) of subsectlon (2) ror the expression sectlon 2" of the:ex_pres-_
- sion “section 39”; { R
{c) by the deletion in paragraph {a) of subsectron (3) of the word “Crskel" and

(d). by the suhstrtutron in subsectlon (5) for the expreesren “section 2" of the expresslon'. s;ction '

13,

.39"

-Sectron 42 of the pnnerpal Act rs herebv amended hy the subst:tutron in the defrmtron of: “uniawful- K
' gathenng for the expressron "secﬂron 43(2)" of the expression “section 43 {3}” : LR



Amendment of sec-

tion 43 of Act 13
of 1982. C

Amendment of sec-
tion 45 of Act 13
of 1982,

.Amendment of sec-
tion 46 of Act 13 -
of 1982,

Amendment of eec-
tion 48 of Act 13
of 1982.

Amendment of sec-

tion 50 of Act 13
of 1982,

Amendment of sec- .

tion 51 of Act 13

- of1982.

~ Amendment of sec-
tion 52 of Act 13
of 1982.

4.

15.

18,

18.

19.
- of the expression “section 50"

20.

NATIONAL SECURITY AMENDMENT ACT, 1983

Section 43 of the principal Act is hereby amended — i
(a) by the substitution for paragraph (b) of subsection (1) of the following paragraph: i
"(b) Authority under paragraph (a) for the holding of a gathering shall be refused by a magistrate .
only if he is satisfied that such refusal is necessary in the interests of national security or
public safety or for the safeguarding of public health, the preservation uf pubhc murals the
prevention of crime or disorder or the protection of the rights of others.”

_(b) by the substitution for subsection (3) of the following subsection:

“{3) Notwithstanding the foregaing provisions of this section whenever a magastrate or a commis-
sioned officer of the police has reason to believe that the public peace or national security
would be endangered by any gathering or kind of gathering in a particular district he may,
for a period not exceeding seven days at any one time, prohibit that gathering or kind of
gathering or all or any gatherings at or in any particular place or area or at any place what-
soever: Provided that such magistrate or commissioned officer may thereafter in wntmg
authorize any such gathering or kind of gathering subject to cempllance with such conditions
as he may specify.”;

(c) by the substitution in subsectmn (4) for that part of the subsection preceding paragraph (a) of
the following:

“Any maglstrate or commissioned officer who impaoses a prohibition in terms of suhsectron (3),

shall doso — "; and

(d} bythe add:t:on thereto of the following subsection:

"(5) The provisions of this section shall be in addition to and not in substitution of any ether law

whereunder the permission, approval or leave of a municipal council or other locat authority
s reqmred for the holding of any gathering-in the municipality or other local authunty area
concerned.”

Section 45 of the principal Act is hereby amended by the substitution in subsection (1) for the veords
"Law Enforcement Branch” of the ward “police™.

Section 46 of the principal Act is hereby amended by the substitution in subsection (1) for the words
“non-commissed officer of the Law Enforcement Branch” of the words “non-commissioned officer
of the police”. i

. Section 48 of the principal Act is hereby amended by the substitution for the words “security forces”
~ of the word “police”". ; -

|
Section 50 of the principal Act is hereby amended by the substitution for the words “the Eommander
General, a magtstrate an offlcer of the Law Enforcement Branch' of the words “any such efftqer or
employee or".

Section 51 of the principal Act is herebv amended by the substitution for the expression “section 317

Section 52 of the principal Act is hereby amended —
(a) by the substitution for paragraph (c) of subsection (1) of the following paragraph: -
“{c) fails to comply with any condition specified in any authority granted under section 43 (1) or
43 (3) while convening, holding, presiding at or addressing any gathering;”": .
{b) hy the substitution for paragraph (e) of subsection (1) of the following paragraph: i
“(e) fails to comply with any condition spemfled in anv authority granted under section 43 (1) or
43 (3) while he attends any gathering —
(c). hy the insertion in subparagraphs (i) and (u} of paragraph (e) of subsection (1) after the ward
“imprisonment’’, wherever it occurs, of the words “for a period”’; _ _!
(d) by the substltutlon for subsection (2) of the following subsectlun I
*(2) Any person who fails or refuses to obey any order given under section 46 (1) shall be guulty
of an offence and liable of conviction to a fme not exceeding one thousand rand or te im-
prisonment for a period nei[ exceedmg one year "» and
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¥ "te) by the substrtutton in subsectton (3} tor the expressron sectton 44 (1}" of the expressron "sectren'l

Amendment of sec- 1.

45(1)"* ¢

Sectron 54 of the prlncrpal Act is hereinrr arnended by the substrtut:on in subsectton 1) tor the ex-_-

: "";-'-premon "Irable 10 a fine not. exceedmg 'R3000.00 or to imprisonment not exceeding three years'" of

9.
tion 55.6f Act 13 7k
e a f:ne not exceedmg three thousand rand or 0. mtprrsonment for a penod

.;' i the expressron “liable on conviction to a ftne not exceedrng three thousand rand or to rmpnsonment
-~ for a perrod not exceedrng three years : 1o ii o

Seotlon 55 of the prrncrpa} Act is hereby amended hv the substrtutton for the expreseron "Irable toa.
fine not’ exceedrng ‘R3000.00 or to wnprrsonment " of the expression shaI_I on: conurctron he hahle to-_ i

Sectuon 56 of the pnncrpai Act 1s hereby amended =~

{a) by the insertion in subsection (1) after the word “hable" of the words "on convrotton" and

5 (b)_ by the substitution for subsection (2) of the following: subsection:

o

A’:ﬁeno’ntenri ofsec- 25 ]

“(2) The provisions of ‘subsection {1) shall not be construed as derogatmg in any way from the '
- fundamental rrghts entrenched in Part i1 of the Constttutron or the nght of free: and farri
_ po!mcal expreesron’ P s e

Set:tlon 51 of the prrnc:pal Act is herebv amended by the substttutron in subset:tron (1) for the defrn» i
~ ition of ”seourrty matter’” of the followlng definition: '

FTay)

'security -matter’ includes any matter dealt with by the secunty branch of the poirce or whreh relates .-

e "to the functions of that branch o to the relatronshlp e)nstrng between any 9”5”“ and that brarn:h o

Sectton Bl of the. prrnetpal Act is hereby amended el

__-'-{a) by the substitution in that part of subsection (1) suceeedrng paragraph (e) for the word “offrce o 1

- of the word * offence ‘and -

(b) by the substrtutron rn_ _paragreph (b) oi subsectton (2) for the. words “Lew Enforcentent Branch" L

26. _:Sectlon 63 of the prlnmpal Act is. hereby arnended bv the substttutaon in paragraph (b) tor the words
i _:_“Law Enforcement Branch” of the. word “police””. _

27§

o! the word “pohce

Sectton ?5 of the prrncrpal Aet is- hereby amended by the substrtutron in’ that part of the sectron

* succeeding subparagraph (i) for the words shaII be presumed”’ of the words such person shali be -

T presumed”

\'ESectron 82 of the prrnerpal Aot is hereby amended by ‘the suhstrtutton in subsecttons (1) and (2) for

~the expression “subsections (a) to (m)" of the expression "paregraphs (a) to (m) of subsection (1)".

29. ¢

Sectron 86 of the pnncrpal Actis hereby amended hy the substrtutron in- subset:tlon {2) for the expree '

'-smn “liable to a fine not exceeding R5000 orto |mpnsonment" of the expression “liable on convrctlon T

30,

| i 'to a f:ne not exceedmg five: thousand rand or to mtprrsonment tor a period"

; g'Sectton 88 of the pnncrpal Act is herebv amended by the suhstrtutlon at the end of subseotron (1) fnr Lk
_.fthe word paragraph" of the word provrsrons = . e

o E

_..'___Se'ct:i'o'n g _1'-'-_of' the princi:pa_l_- At:trs nereh_'y : regea_re'e.'_:

: '{1) Subret:t to the toregolng provisions of thrs Act the prmc:pal Act is hereby amended by the suhstr- T

tution for the word ‘"Commander- General"’, wherever it occurs, of the word “Minister”.

e _'(2) Anvthmg done by the Eommander~Generai of State Security under any provision of the pnnmpal--!‘-:

~Act prior to the commencement of this Act shall be deemed to have been done by the Mmrster of
Justlce under that provtsron as amended hy thrs Act : ; £
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AMHﬁmsnr of Sche-
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1981 (Republic of

- Cisker).

- Short title.

33,

=8.=

- NATION"AL SECURITY AMENDMENT ACT, '1933 '

Section 1 of the Arms and Amrnumtmn Act, 1969, is hereby amended —

(a)

- {b).

34.

35.

36,

37.
- ment of State Security” and "Director- Ganeral DepartmemofState Security”'.

38,

(1)

(2)

by the substntutlon for the definition of ““Commander-General” of the followmg defnmtmn
" ‘Commissioner’ means the Commissioner of the Ciskeian Paolice;"; and

by the substitution for the definition of “Minister” of the folluwmg definition:

" *Minister’ means the Mamster of JUStICE

Subject to the provisions of section 33 of this Act, the Arms and Ammunition Act, 1969 i is hereby
amended by the substitution for the word "Cummander Genera!” wherever it occurs, of the
word “Commissioner”’,

Anything done by the Commander- General of State Security under any pruwsmn of the Arms and
Ammunition Act, 1969 prior to the commencement of this Act shall be deemed to have been
done by the Commissioner of the Ciskeian Police under that provision as amended by this Act.

Section 1 of the Defence Act, 1981 is hereby amended —

(a_}

(b)
(c)

by the substitution for the definition of “Department’’ of the following definition:

“ ‘Department’ means the department of the Minister;”;

by the deletion of the definition of “Commander-General”’; and . :

by the insertion after the definition of “Military Discipline Code’ of the following definition:
“ ‘Minister’ means the member of the Executive Council to whom the admlmstrmlun of the pro-
visions of this Act has been assigned by the President;”

Subject to the provisions of séct_io_n 35 of this Act, the Defence Act, 1981 is hereby amended by the
substitution for the word “Commander-General”, wherever it occurs, of the word ““Minister””. -

Schedule 1 of the Pubhc Serwce Act, 1981 is hereby amended by the deletion of the words "Depart

This Act shall be called the National Security Amendment Act, 1983.
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