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OFFICE OF THE PRIME MINISTER

No. 1356. 4July 1984

It is hereby notified that the State President has
assented to the following Act which is hereby publlshed
for general information:— =

No 71 of 1984: Protection of Businesses . Amendment'

Act, 1984,
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STAATSKOERANT, 4 JULIE 1984

Wet No. 71, 1984

WYSIGINGSWET OP DIE BESK1]9~:RMING VAN ONDERNEMINGS,
84

ALGEMENE VERDUIDELIKENDE NOTA:

Woorde met ’n volstreep daaronder, dui invoegings in be-
staande verordenings aan.

Invoeging van
artikels 1A,
1Ben1Cin

Wet 99 van 1978.

Terugvordering 1B. (1) (a) 'n Bevoegde verweerder teen wie ’n|20
vansekerebe-  vonnis vir veelvoudige of bestraffende skadever-

WET

Tot wysiging van die Wet op die Beskerming van Ondernemings,

1978, ten einde die erkenning of afdwinging in die Republiek
van vonnisse van howe buite die Republiek wat die betaling
van veelvoudige of bestraffende skadevergoeding gelas, te
verbied; en voorsiening te maak vir die terugvordering van
sekere bedrae betaal by wyse van veelvoudige of bestraffende
skadevergoeding ter voldoening aan vonnisse; gelewer in
howe buite die Republiek; en om voorsiening tee]naak vir by-
komstige aangeleenthede.

(Engelse teks deur die Staatspresident geteken.)
(Goedgekeur op 19 Junie 1984.)

DAAR WORD BEPAAL deur die Staatspresident en die

Volksraad van die Republiek van Suid-Afrika, soos volg:—
1. Die volgende artikels word hierby in die Wet op die Be-

skerming van Ondernemings, 1978, na artikel 1 ingevoeg:

“Verbodop 1A, (1) Geen vonnis wat deur ’n hof buite die Re- 5
.:;'é:n‘?;’;‘gg"‘ publiek gelewer is, wat voortspruit uit ’n handeling
vansekere Y% !
vonnisse.  taling van veelvoudige of bestraffende skadevergoe-

of transaksie in artikel 1 (3) vermeld en wat die be-

ding gelas, word in die Republiek erken of afge-
dwing nie, ongeag of die Minister ingevolge artikel 1 10
sy toestemming soos in daardie artikel beoog, ver-
leen het al dan nie.

(2) In hierdie artikel en in artikel 1B beteken
‘yeelvoudige of bestraffende skadevergoeding’ daar-
die gedeelte van die bedrag wat as skadevergoeding| 15
toegeken is wat die bedrag oorskry wat deur die hof
bepaal is as vergoeding van die verlies of skade
werklik gely deur die persoon aan wie skadevergoe-
ding toegeken is.

m‘vgl“fgfdige goeding deur 'n hof buite die Republiek gelewer
of bestraf- is, hetsy voor of na die inwerkingtreding van die
fende skade- Wysigingswet op die Beskerming van Onderne-
vergoeding mings, 1984, en wat ter voldoening aan daardief25
betaal. vonnis aan die persoon ten gunste van wie die

vonnis gelewer is of aan ’n ander persoon teen-
oor wie die bevoegde verweerder ten opsigte
van daardie skadevergoeding bydraepligtig is, 'n
bedrag betaal het, kan van die persoon ten gun- 30
ste van wie die vonnis gelewer is, soveel van die
betaalde bedrag terugvorder as wat die gedeelte
wat toeskryfbaar is aan vergoeding vir verlies of
skade werklik gely, oorskry. - .

(b) Die ‘gedeelte’ in paragraaf (a) vermeld, word| 35
geag daardie gedeelte van die betaalde bedrag te
wees wat tot die geheel van die betaalde bedrag
in dieselfde verhouding staan as wat die bedrag
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_ 'PROT-ECI‘lON OF BUSINE‘}SSES AMENDMENT ACT, 198 ~ '~ ActNo.71,1984
GENERAL EXPLANATORY NOT E:

“Words underlmed with solid line mdlcate insertions in exlstmg
enactments. |

i

To amend the Protection of Businesses Act, 1978, so as to pro-
. hibit the recognition or enforcement in the Republic of judg-

- ments of courts outside the Republic which direct the pay-
ment of multiple or pumtwe damages; and to make provision
for the recovery of certain ‘amounts paid by way of multiple
or.punitive damages in compliance with judgments delivered
in courts outsnde the Republic, and to provide for incidental
matters. . 4 '

( English text s;gned by the State Pres:dent )
(Assemed to 19 June 1 984 )

BE IT ENACTED by ‘the Stafe President and the House of
Assemb]y of the Repubhc of South Afrlca, as follows

1. The following sections are hcreby mserted in the Protection Insertion of

; sections 1A,
of Businesses Act, 1978, after scctlon B B alien

5 "Prohibition 1A, (1) No judgment delivered by a court outside Act99of 1978.
Er?.,‘}?r’:;‘_“’“'the Republlc, ansmg from any act or transaction re-
‘mentof - ferred to in section 1.(3) and directing the payment|

certain - - - of multiple or punitive damages shall be recognized
judgments.  or enforced in the Republic, irrespective of whether].
10 - ornot the Minister has in terms of section 1 granted

his consent as contemplated in that section.

(2) In this section and in section 1B ‘multiple or
punitive damages” means that part of the amount
awarded as damages which exceeds the amount de-

15 termined by the court ‘as compensation for the dam-
age or loss actually sustained by the person to whom
the damages have been awarded. :

Recoveryof  1B. (1) (@) A qualifying defendant against whom a
certain . judgment for multiple or punitive darhages has

20 ﬁm"““‘s paid been delivered by ‘a court outside the Republic,
y way of

multipleor - whether before or after the commencement of
punitive dam- the Protection of Businesses Amendment Act,
ages. 1984, and who in compliance with that ]udgment

: has pald an amount to .the person in whose|.
=B favour the judgment has been delivered or to

another person as against whom the qualifying| .
~ defendant is liable to make a contribution in re-
- spect of such damages, may recover from the
: . person in whose favour the judgment was deliv-|
30 , ered so much of the amount paid as exceeds the
- part attributable to compensauon for damage or
- loss actually sustained.
(b) The ‘part’ referred to in paragraph (a) shall be
+ 'deemed to be that part of the amount paid which| ", -
35 bears to the whole of it the same proportion as

{
b

S
b
i
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wat die hof wat die vonnis gelewer het, bepaal

het as vergoeding vir verlies of skade werklik|-

gely, staan tot die geheel van die skadevergoe-
ding wat toegeken is.

(2) Hierdie artikel is nie van toepassing nie— 5
(a) indien die bevoegde verweerder op die wesen-

like tyd buite die Republiek 'n besigheid gedryf

het en die geding ten opsigte waarvan die vonnis:
gelewer is betrekking gehad het op bedrywig-
hede wat buite die Republiek slegs in verband|10
met daardie besigheid verrig is; of

(b) indien die bevoegde verweerder op die wesen-
like tyd gewoonlik buite die Republick woonag-
tig was of, in die geval van 'n regspersoon, op

daardie tyd sy vernaamste besigheidsplek buite| 15

die Republiek gehad het.

(3) By die toepassing van subartikel (1) word 'n
bedrag wat verkry is deur eksekusie teen die goed
van die bevoegde verweerder of teen die goed van 'n
maatskappy waarvan die belange volgens 'n beslis-{ 20
sing in daardie subartikel vermeld met die belange
van die bevoegde verweerder geintegreer is in 'n
mate wat vereis dat 'n handeling of versuim van
daardie maatskappy regtens beskou moet word as 'n
handeling of versuim ook van die bevoegde ver-{25
weerder, geag 'n bedrag te wees wat deur die be-
voegde verweerder betaal is, en by sodanige toepas-
sing word ’'n persoon op wie die regte van die
persoon ten gunste van wie die vonnis verleen is, of]
van enige persoon wat op 'n bydrae ten opsigte van{30
sodanige skadevergoeding geregtig is, deur erfop-
volging of andersins oorgegaan het, die persoon ten
gunste van wie die vonnis gelewer is of, na gelang
van die geval, die persoon wat op so 'n bydrae gereg-
tig is, geag te wees. 35

(4) Waar die persoon ten gunste van wie die von-
nis vir veelvoudige of bestraffende skadevergoeding|
gelewer is, 'n maatskappy is, is enige ander maat-
skappy wat die beherende maatskappy of 'n be-
heerde maatskappy van eersgenoemde maatskappy|40
is, of 'n maatskappy is wat deur dieselfde beherende
maatskappy wat eersgenoemde maatskappy beheer,
beheer word, gesamentlik en afsonderlik aanspreek-
lik, tesame met eersgenoemde maatskappy, ten op-
sigte van enige verpligting wat op eersgenoemde|45
maatskappy soos in subartikel (1) beoog, opgelé is.

(5) In hierdie artikel, tensy uit die samehang an-
ders blyk, beteken—

‘beheerde maatskappy’ 'n beheerde maatskappy

soos omskryf in artikel 1 van die Maatskapgy- 50

wet, 1973 (Wet No. 61 van 1973), en het ‘be-

heer’, wanneer dit in die lydende vorm gebruik
word, 'n ooreenstemmende betekenis;

‘beherende maatskappy’ ’n beherende maat-|

skappy soos omskryf in artikel 1 van die Maat-{ 55

skappywet, 1973, en het ‘beheer’ ’n ooreenstem-

mende betekenis;

‘bevoegde verweerder'—

(a) ’n natuurlike persoon wat op die wesenlike|
tyd in die Republiek gedomisilieer of ge-|60
woonlik woonagtig was; of

(b) ’n regspersoon wat op die wesenlike tyd inf
die Republiek geinkorporeer was; of

(c) enige persoon wat op die wesenlike tyd in
die Republiek besigheid gedryf het; 65

‘wesenlike tyd’ die tyd waarop die geding inge-

stel is uit hoofde waarvan 'n vonnis vir veelvou-

dige of bestraffende skadevergoeding gelewer is.
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(a) if the qualifying defendant at the material time|

. such application any ‘person upon whom devolved,

for multiple or punitive damages was' delivered is

tioned company as contemplated in subsection (1).

PROTECTION OF BUSINESSES AMENDMENT ACT, 1984

the amount assessed by the court which deliv-
ered the judgment as compensation for damage
or loss actually sustained bears to the whole of
the damages awarded. : o

(2) This section shall not apply—

carried on business outside the Republic and the)
proceedings in respect of which the judgment
was given related to activities exclusively carried|
on outside the Republic in connection with that
business; or £ _

(b): if the qualifying defendant was at the material
time ordinarily resident outside the Repubilic or,
in the case of a juristic person, had at that time
its principal place of business outside the Repub-
lic. { :

(3) In the application of subsection (1) an amount
obtained by execution' against the property of thel
qualifying defendant, or against the property of any
company the interests of which are according to a
judgment referred to in that subsection integrated
with the interests of the qualifying defendant to an
extent which requires that an act or omission of that

K

. ActNo. 71,1984

company be regarded in law as an act or omission of] -

the qualifying defendant also, shall be deemed to be
an amount paid by the ‘qualifying defendant, and in

by succession or otherwise, the rights of the person
in whose favour the judgment was delivered or of _
any person who is entitled to a contribution in re-
spect of such damages, shall be deemed to be the

person in whose favour the judgment was delivered| -

or, as the case may be, the person who is entitled to
such contribution. h

(4) Where the person m whose favour a judg'mc:n;x

company, any other company which is the controlling
company or a controlled company of the first-men-
tioned company or is a company which is controlled
by the same controlling company as controls the first-
mentioned company, shall be liable, jointly and sev-|.
erally, together with the first-mentioned company, in|
respect of any liability imposed upon the first-men-

(5) In this section, unless the context otherwise in-
dicates— T !
‘controlled company’'means a controlled com-
pany as defined in section 1 of the Companies
Act, 1973 (Act No. 61 of 1973), and ‘control’
has a corresponding meaning; __— :
.. ‘controlling company’ ‘means a ‘controlling com- i
-pany as defined in se¢tion 1 of the Companies
- Act, 1973; ‘ ¥ o
‘material time’ means, the time when the pro-
ceedings were instituted pursuant to which a|
judgment for multiple ‘or punitive damages wa:
delivered; - o
‘qualifying defendant’ means— -
(@) a natural person who' at the material time

was domiciled or ordinarily resident in the
_ Republic; or | ’
(b) a juristic person who at the material time
was incorporated in the Republic; or
(¢) any person who at the material time carried
on business in the Republic.

-t

i
|
]
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Voorbehoud.  1C. Die bepalings van artikel 1A doen nie af-
breuk— L . .
(a) aan die bepalings van artikel 1 nie;
(b) die bevoegdheid van die verweerder om enige'
verweer te opper wat hy regtens in ’n aksie om| 5
die erkenning of afdwinging van 'n vonnis van 'n
hof buite die Republiek kan opper nie.”.

Kort titel. " 2. Hierdie Wet heet die Wysigingswet op die Beskerming van
: Ondernemings, 1984. :
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" PROTECTION OF BUS!N'ESgES AMENDMENT ACT, 1984 " Act No. 71, ]9'8I4
Saﬁhg. 7 1C. The prowsnons of section lA shall not dero-
W gate from— :
) (a) - the provisions of sectmn 1;

- (b) the power of the defendant to avall himself o
any defence which he may by law raise in' any '
action for the recognition or enforcement of b
Iudgg ent of a court outside the Republic.”.

o, 2. This Act shall be called the Protectlon of Busmess Amend— Short title.
ment Act, 1984
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