 IRIPHABLIKI " REPUBLIC OF

YECISKEI - CISKEI
IGAZETHI GOVERNMENT
YOBURHULUMENTE . GAZETTE
Dimb:‘ua Printers 206;! 3 s .
‘Umgq. 14 ~ eBISHO No.106 | Vol.14 ' BISHO
g 26/09/86 n | .- 26/09/86
g i i B L&Y DEPARTMENT OF HEALTH
o ' GOVERNMENT NOTICE NO. 78
" IT IS HEREBY NOTIFIED THAT THE PRESIDENT HAS
- ASSENTED TO THE FOLLOWING ACT WHICH IS HEREBY.
PUBLISHED FOR GENERAL INFORMATION:— . ;
- | HEALTH ACT, 1986
ACT NO. 24 OF 1986
2
WIS ¥




Rk s e e

" and to provide for incidental matters.

HEALTH ACT, 1986.

ACT

~ To provide for measures for the promotion of the health of inhabitants of the Republic
of Ciskei, to that end to provide for the rendering of health services, to define the duties,
powers and responsibilities of the several authorities which render health services in Ciskei,
to provide for measures for the co-ordination of such health services, to provide for the

establishment of a National Health Policy Council and a Health Matters Advisory Committee,

; i {Ené!ish text signed by the President. Assented to on 18 September 1986.)

BE IT ENACTED by the National Assembly of the Republic of Cfske.i as- follows:-

~ Chapteror

ARRANGEMENT OF ACT. _

“ Schedule’ . .S:uﬁ;'ecr | _ Sections
CHAPTER 1 INTERPRETATION .. ...... VW SRS P R
CHAPTER 2 HEALTH MATTERS, ADVISORY COMMITTEE AND ey

s NATIONAL HEALTH POLICY COUNCIL . ... ... mns s :
- : : s a8 : 213

. CHAPTER 3 DEPARTMENT OF HEALTH. ... leiaennns } 14-15
CHAPTER 4 LOCAL AUTHORITIES ... .. i S S B YRR
CHAPTER 5~ REGULATIONS.......... :.“.f.,”...y,.: ...... .. 2840

. .CHAPTER 6 COLLEGE OF NURSING. .....ovovnes s S 41
CHAPTER 7 'GENEHAL...,“[...“..f.LQ...uzni..._...i”.a~ 4257
| LAWS AMENDED OR REPEALED h S

SCHEDULE:

- CHAPTER 1 .

1. Definitions. - In this Act, unless the context otherwise indicates —
“Chief Health Officer’ means a medical superintendent of the hospital or hospitals of a

district, appointed as such by the Minister; B o
“Ciskei” means the Republic of Ciskei; ’

~Ciskeian Medical Council” means the Ciskeian Medical Council established by section 2 :
" of the Health Professions and Related Health Practices Act, 1984 (Act 36 of1984);

“college of nursing” means.a post-secondary educational institution, established under
" section41, which offers professional nurse training at basic and post-basic levels, and inciudes
any hostel for the agcommodation of persons attending such institution; : :
“committee’” means the Health Matters Advisory Committee established by section 2;
“communicable disease” means any disease which can be communicated directly or indirectly
from any animal or through any agent to any person or from any person suffering therefrom
or who is a carrier thereof to any other person; ap )

“council” means the National Health Policy Council established by section 10;

“dairy’’ means any place where milk is sold or supplied or in which milk is kept for sale or _'

delivery;

) * f'- - - -
“dairyman” means any person in possession or occupation of a dairy in which any activity

appertaining to-a dairy is carried on; ; . "
“dairy produce’” means milk and any produce intended for human consumption and derived
or manufactured from milk;

_#dental technician™-means any person registered as such under the Dental Technicians Act,

1979 (Act 19 of 1979);

“dentist’ means any person registered as such under the Health Professions and Related
Health Practices Act, 1984; : _ i

“Department” means the Department of Health;

YRS R
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_ “Director-General” means the Director-General of the Department;

- 20 and any other person possessing such qualifications as the Minister may determine by - |

~and which is of such a nature as to require, medical attention; g -

- "milking shed” means any premises, or part thereof or appurtenances thereto, in or upon . e e

' "nuisance” means -

- which is so constructed, situated, used or keptas to be offensive oeto be injurious or dangerous

e o m e Sl B

rdistrict” in relation to a local authority, means the area which is under the juri§diction._cf that
local authority; ' oy WS e _

“dwelling”” means any place, including any vehicle, vessel or boat, occupied as a human
habilitation; | : _ 2 :
Gazette” means the Government Gazette of Ciskei '

“health inspector”.means any person registered as such under séction 32 of the Health
_Professi-nns and Related Health Practices Act, 1984; : : .

~health officer’” means a medical officer of health, a health inspector éppointed under section’
20, a student health inspector on the establishment of a local authority or thé Department,
a person registered under the Nursing Act, 1984 (Act 13 of 1984) and appointgd under section

‘notice in the Gazette and appointed under section 20; -

“intensive animal-feeding system’ means any farming system having as its object the breeding
of animals or the production of meat, milk, eggs, furs or any product of animal origin and where
the animal in question is keptin a confined space so as to accomplish intensive feeding or
‘maximum control of or maximum food conversion in the animal; ; o :
”local authority”’, subject to the provisions of section 26(1), means a municipality or any
other urban local institution_of a similar nature and includes any person declared to be a local
authority by the Minister in.terms of section 26(2); : )

mmedical condition’ means any physical or mental condition to which.a person is subject

“medical officer of heaith” means a person appointed as such or as regioh’a! medical officer
of heaith under section 18 and includes a person appointed under section 18(4)(b) or section:
21 to act as medical officer of health; o & _ ; % s
."medical practitioner” means a person registered as such under the Health Professions and
Related Health Practices*Act, 1984; _ - ' ;

»milk™ means milk derived from cows, goats, ewes, mares or asses, and inclugdes skimmed
milk, buttermilk and cream, but does not include powdered milk or condensed milk contained
in hermetically sealed receptacles; : P i

O S 1

e

Whic'h_anim_alls are kept or milked for the purposes of the production of milk for human con-
sumption; : ' . : :
“milk shop’ means any premises, or part thereof or appurtenances thereto, in or upon which
mitk is sold or supplied, or kept or exposed for sale or delivery: i = J

»millc vessel” means any receptacle, utensil, measure, apparatus or any other thing which

is used for the collection, keeping, storage, preparation, conveyance, meaguremenit, delivery

. or distribution of milk, and includes any lid, cover, stopper or other loose part likely to come . :
into contact with the contents of such receptacle, utensil, measure, apparatus or thing;
"Riinister” means the Minister of Health; . . : : . K S
“mollzse” means any member of the phylum Mollusca; : - ?

“non-personal health service” means any health service other than a personal health service;

“notifiable medical condition” means a medical condition declared to be a notifiable medical
condition by the Minister in terms of section 42; ! o

{a) 'any stream, pool, ditch, gutter, watercourse, cistern, water-closet, earth-closet, urinal, : >
cesspit, drain, sewer, dung pit, slop tank, ash heap or dung heap so foul or in such a state or
so situated or constructed as to be offensive or to be injurieus or dangerous to health;

{b) any stable, kraal, shed, run or premises used for the keeping of animals or birds and

to health; _ .
{c) _anyaccumulation of refuse, offal, manure or other matter which is offensive or is injurious T

or dangerous to health; ' e (A Y WDy e ;
(d) any public building which is so situated, constructed, used or kept as to be unsafe or to : L 3
be injurious or dangerous to health; i . '
{e) any occupied dwelling for which no proper and sufficient supply of pure water is available : §
within a reasonable distance; : ' ' g '
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-

{f) aﬁy factory or :ndustr:al or business premises not kept in a eleaniv state and free from

offensive smells arising from-any ‘drain, water-closet; earth-closet,~urinal-or -any-othersouree;
‘or not ventilated so 3s to destroyor render harmiess and inoffensive as faf as practicable any
gases, vapours, dust or other impurities generated, or so overcrowded or so badly lighted or
ventilated as to be injurious. or dangerous to the health of those empioyed therein or thereon,

(g) any factory or industrial or business premises causing or giving rise to smells or effluvia
which are offensjve or which are injurious or dangerous to health;

‘(h) any area of land kept or permitted to remain in such a state as to be offensive; _
(i) any other activity, condition or thing declared to be a nuisance by the Minister in terms

of the provisions of section 36{2);
“nurse’ means a person reglstered as such under the Nurs:ng Act 1984 {Act 13 of 1984}
“occupier”, in relation to any premlses, means —

'{aj any person who actually occupies the premises; or

(b} .any person who is entitled to occupy the premises; or

{c) any person in charge of or managing the premlses, and includes the agent of any suchr )
person if he is absent from Ciskei or his whereabouts is unknown; ;

“owner’’, in relation to any premises, means — ;
{a) the person in whose name the title deed of those premises is regtstered and |nc|udes”

s

. the holder of a stand licence; or

- (b)- if such person or holder is dead, insolvent, mentally l|| a minor or under any legal
. "disability, the person in whom the administration of such first-mentioned person’s or such
. holder's estate is vested: whether as executor, guardian or in any other capacity' or

(c) if the premises are leased and registration in a deeds reglsiry is a prerequnsute for the.
validity of such lease, the lessee, or . :

(d) where the title of those premises is registered in the name of a |unstlc person the secretary
or manager; or any director or member, or the managing body or commlttee of such a juristic

- _person;

“personal health service” rneans any health service for the examination and treatment of a
medical condition; i .

“premises’’ means any piece of land and any build:ng or other structure together with the land
on which it is situated, and mc!udes any vehicle, conveyance, ship, boat orother vessel or any
aircraft; ) ; ;

“prescribe” or “prescribed” means prescribe or prescrlbed by reguiatlon,

“purveyor of milk’* means any person in possession or occupation-of a milk shop, and |nciudes
any person who sells or delivers. milk, or offers or exposes milk for sale or delwery whether
in any premises or in any street or public place;

“regional medical officer of health" means a person appointed as such under sectlon 18{2}

or 21;

“regulation” means a regulation made or otherwise in force under this Act: .
“related health profession’” means any profession in respect of which a person who complies

~ with the refevant requirements of the Health Professions and Related Health Practices Act,

1984 is entitled to registration under section 32 of that Act;

Fy

“sell” includés™— - : _:

{a) to offer, advertise, keep, expose, transmit, convey or deliver for sale;
(b} to authorize, direct or allow a sale;

{c) to prepare or possess for pumoses of sale; or
(d} to exchange or dispose in any manner for a consideration,
and “sale” has a corresponding meaning;

" "student health mSpector means_a person studying for a diploma or certificate the possessor

of which is entitled to régistration as a health inspestor under section 32 of the Health Profes-
sions and Related Health Practices Act, 1984;

"thls Act” includes the regulatlor}s,

“training institution” means any 'hospital or other institution, organization or-service with
faml:tles forthe prowsron of tra:mng for students attached to a college of nursmg or unwersrtv.
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* “Treasury” means the Minister 6f Finance and Economic Development or any officer.of his
“departrment acting under his authority; i : . _ i
"‘\faccina*tion’_’ includes any other manner 'of immunization;

“yeterinary surgeon” means any person registered as such under the Veterinary Act, 1933

- {Act 16 of 1933).

-

e PG 'CHAPTER 2

.. MEALTH MATTERS ADVISORY COMMITTEE AND NATIONAL °
L ~ HEALTH POLICY COUNCIL ,

2. Establishment.of Health Matters Advisory Committée.-'- There is-hereby established

- a committee, to be known as the Health Matters Advisory Committee, which shall exercise
‘the powers and perform-the duties conferred or imposed upon it by this Act.

3. Functions of the committee. - (1) The functions of the committee shall be —
% *(a) to investigate, consider and make recommendations to the Minister in
re:ga_rd to any matter referred to in section 12; and 7 I 2
T .{B) to perform any other function entrusted to it by the Minister. - _
' {2) The committee may at its discretion, in regard to any matter falling within the
scope of its functions, consult any pérson, body or authority and may take evidence from or
hear re“presentatioqs by any such person, body or authority. : . :

4. Constitution of committee. = (1) The committee shall consist of the following

members, namely— " _ a . _ P i
: . - {a) the Director-General, who shall be chairman of the committee!

{b) the officer holding for the time being the post of Director of Hospital Services

. (c) two officers each holding a post of Director in the Department and who shall

be-designated by the Minister; B g : '
e {d) two medical practitioners appointed by the Minister of swhom ~

R ' .7 (i) ‘one shall be a Chief Health Officer or a medical officer of health and

- whoshall representthe interests of the residents of the urban areas; and

: (i) the other shall be a Chief Health Officer and who shall represent the

interests of the residents of the rural areas. 5 : :

{2) For each member of the committee contemplated in subsection {1 ){d) there shall

be an alternate member appointed in the same manner as such member of the committee,

and a member of the committee referred to in subsection (1)(h), or {c) may with the consent

" of the Minister designate a person in the service of the State in the Department to act in his

stead as an alternate member of the committee, and any alternate member so appointed or

. designated may attend, and take part in the proceedings at, any meeting of the committee

. whenever the member of whom-he is the alternate is absent from such meeting,

{3) The members of the committee shall, at the first meeting of the committee and
thereafter as the occasion arises, elect from amongst their number a vice-chairman of the.
committee and the vice-chairman shall hold office for such period as the committee may

. from time to time determine. ) ]

44) The vice-chairman of the committee shall act as chairman during the absence
of the chairman and shall, while so acting, have all the powers and perform all the functions
of the chairman. : _

E. Period of office and allowances of members of the committee. - {1} The members
of the committee designated and appointed in terms of paragraphs (c} and (d) of section
4(1) shall, subject to the provision of subsection (2), hold office for a period of three years
but shall be eligible for redesignation or reappointment, as the case may be.

=12}~ (a)~ A member referred to in subsection (1) shall vacate his office if he ceases

to hold the post which qualifies him for membership of the committee. .
{b) The Minister may at any time terminate the appointment of any member
of the committee if, in his opinion, good cause exists therefor. . :

B T T e e e s e
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of section 4(1) becomes vacant before the exgiration of his period of dffice, the Minister shall

-appoint ancther qualified ‘medical practitioner, subject to the provision of the applicable

paragraph, to hold office for ‘the unexpired portion of the period for which his predecessor
was appointed. e .

(4) A member of the committee, other than a member in the full time service of the
State, shall, while he is engaged on the business of the committee, be paid such travelling and
subsistence allowances as the Minister may determine with the concurrence of the Treasury.

6. Appointment of sub-committees. - (1) The committee shall appoint separate
sub-committees, consisting of a number of members of the committeg and. persons who are
not such members, or of such persons only, determined by the Minister, to inquire into and
to advise the committee on, respectively, personnel, dental an'd'pharmaceutical matters, as

" well as'matters pertaining to buildings for health services, in so far as thasa matters fall within
‘the scope of the committee’s functions.

- {_2] "The commiittee may, within the approval of the Mm:szer, appomt such other
sub-committees as it may deem necessary, consisting of the number of members of the
committee and persons who are not such members, or of such persons only, determined by
the committe, to inquire into and to report to it on any matter falling within the scope of the
committee’s functions, including professional matters relating to the med:cal or the nursing -
professron . i =3
(3) Amemberofa sub-committee appointed in terms of siub,section (1) or {2}, exclud-
ing a member in the full-time service of the State, shall, while he is engaged on the business
of that sub-committee, be paid such travelling and subsistence aﬂowarices as the Minister,
with the concurrence of the Treasury, may determine.

{4) ' The provisions of section 3{2) shall mutatis murandrs apply to any SUbr;ommlttee

appointed in terms of this section.

s Me&tings of committee and quorum. - [1] The first meeting of the comn&iﬂee shall

_be held at a time and place determined by the Minister, and subsequent meetings shall be held
.at least twnce in every year at a time and place determined by the chairman.

{2) "The quorum of any meeting of the committee shali be the majorrty of the members

~of the committee as at the date of that meeting.

8. Interim vacancy or irregular appointment not to “invalidate act or decision by
majority of committee. --No decision taken by the committee or act performed under the
authority of the committee shall be invalid by reason only of. an interim vacancy on the.
committee or of the fact that a person who was not entitled to sit as a member of the committee
saf as a member at the time when the decision was taken or the act was authorized, if the
decision was taken or the act was authorized by thé requisite rhajority of the members of the

'committee who were present at the time and entitled to sit as members.”

9, Designation of secretary of committee. - The Minister shall desngnate an ofﬁcer of
the Department to act as secretary of the commrttee A : : P
10. Establishment of National Health Policy Council. - There is hereby establrshed a
council to be known as the National Health Policy Council, which shall ensure that the several
authorities which render health services in Ciskei shall take all such measures as they may take
in terms of this Act and any other applicable faw to promote the health of the inhabitants of
Ciskei, and which shall exercise such other powers and perform such other duties as may be

conferred or imposed _upon it by this Act.

11. Constitution of council. - {1} The council consists of the following members,
namely — . . X '

{a) The Minister who shall be chairman of the council; and = - '

(b} Two medical practitioners who shall be appointed by the Minister from
among the members of the Ciskeian Medical Council and who shall hold office at his pleasure.

{2) The secretarial work incidental to the carrymg out by the council of its functions
sha!l be performed by the Department. P q

[

.43} )f the office 0f any. membér of the committee appointed.in-terms of paragraph (d).

e
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~meqe “piREtions 6f the council.+ (1) The functions of the couneil shall be to cb’hsiaeﬁ:.'—,.;g'

~any recornmendation made by the commutiee o the Minister in terms of section 3 in regard to="
(a) the formulation of a national policy in regard to the rentesing of health
- services by the Department and by lacal authorities; . :
{b) the co-ordination by, and the allocation to the Department and local author-
ities of duties in regard to the following health services, namely — 5 §
e : (i) the promotion of the health of persons, individually and generally;
F {ii) . the provision of facilities for the detection, prevention, diagnosis and
_ treatment of medical conditions; g S ;
T R T - (iiy the application of measures of a medical nature to habilitate or to
: rehabilitate any person incapacitated by a medical conditiont, : B
- (iv) the application of measures 10 provide health servicés to the needy;

. .= {c} the efficient co-ordination of health services rendered by the Department
and local authorities; ) : : & st ..
Nk {d). the co-ordination, subject to the provisions of the Dental Technicians Act, - # : r
1979, the Nursing Act, 1984 and the Health Professions and Related Health Practices Act, R
: 1984, of the provision of facilities for the training of medical practitioners, dentists, ' S

' pharmacists, rurses, dental technicians and persons in the related health practices; -

— (e} - any other matter relating to health services.

L P RS

13. Decision recommendation. - (1) After.consideration by the council of any recom-
mendation referred to.it in section 12, the Mirister shall make a decision on the recommend-
ation at such time as he may deem appropriate and any decision so made by the Minister shall .
be final: : : G g S e

" {2) Any decision made by the Minister in terms of subsection {1} shall be made
knowri and shall be put into operation in such manner as the Minister may detérmine.

- CHAPTER 3 # Tl St R
< DEPARTMENT OF HEALTH s g et
4. _Functions of the Department. - (1) In addition to the functions entrusted to the
- Department by any other law, the functions of the Department shall, subject to the provisions of . s
this Act, be —~ - . - . . -

{a) ‘with due regard to health services rendered by local Buthorities, to co-
ordinate health services rendered by the Department and to provide such additional services
as may be necessary to establish a c_omprehensive health service for the population of Ciskei;

(b) to take steps to establish a national health laboratory service;
.-IC) to take steps for the promotion-of a safe and. healthy emwironment;
(d) with due regard to the provisions of the South African fdedical Research
. Council Act, 1969 (Act 19 of 18685}, to the extent to which such Act continues to apply in Ciskei,
" 1o provide facilities for, and to undertake research in connection with any matter falling within :
the scope of the Department’s functions in terms of this Act; :
{e) to promote family planning: ’ B !
{fy to provide services in connection with the procurement or evaluation qf
evidence of a medical nature with a view to’ legal proceedings; : - -
. (g) to provide services in connection with the procurement and evaluation of
reports or statistical returns relating to the health of the inhabitants of Ciskei; . .
(h) to provide facilities to enable every child born in Ciskei 1o receive vaccin-
ation against such communicable diseases as the Minister may determirz by notice in the
Gazette under section 29(1)(j): . ' i : !
& e (i) to provide hospital facilities and services; - _
~ (j) to provide ambulance services, with. due regard to similar services
provided by local authorities, and to co-ordinate such services; _ .
- (k) " to provide facilities for the treatment of patients suffering from acute - - = e
mental illness; o : ' i
(h to provide facilities for the treatment of outpatients in hespitals or in other
places where patients are treated for a period of less than twenty-four hesrs;

S i XA . R e ey
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{m) -to provide and maimaih-nietemiw homes and services;

"{n) -toprovide personal health services, either on its own or, in the implement-

ation of a decision made by the Minister in terms of section 13, in co-operation with any local

authority; -

-such p?ostheses and appliances<as may reasonably enable the patient to attain as productive

~ and normal a life as possible;

(p) to establish and maintain, subject to the provisions of section 41 and on
such conditions.as the Minister may determine, a college of nursing or‘any Other.institution

_ for the training of persons for service in the Department or any other organizations which are

registered in terms of the Nursing Act, 1984; and y
_ {q) to perform such other functions as may be assigned to it by the Minister.
- - (2) The Minister may delegate any of the functions of the Department referred to in

“this section, excluding any function referred to in subsection (1 )a). to.a local authority, subject

to any regulations which he is hereby authorized to make with regard'to the procedure to be

adopted, the conditions to be complied with or any other matter,to ensure the proper discharge .
" of any function so delegated, and the Minister shall refund to the local authority concerned
such.amount in respect of experﬁditure incurred by the said local authority in performing such’

function, as.the Ministef may determine with the concurrence of the Treasury.

15. Powers of the Director-General in case of default by local authority. - (1) When-
ever'the.Minister is of the opinion that the health of any person within or, outside the district
of a local authority is being endangered by any state of affairs created-by the failure or refusal
of that local authority to exercise any power or to perform any duty conferred or imposed upon
it or by or under any law,.the Minister may.. by written notice call-upon the local authority
concerned forthwith to exercise such power or to perform such duty and, if the local authority

" fails to comply with the notice, the Director-General may exercise such power or, as the case
may be, perform such duty and may authorize any person to take, all necessary steps for that
purpose as |f he were the .Iocai-authority. TR TR T

{2) The Director-General shall, for any of the p'urposes referred to in this section, have

all the rights and powers of the local authority which so failed to comply with the notice
-referred to in subsection {1). i : 5 : :

(3} Any expenditure incurred by the Director-General-in the exercise of any power
or the performance of any duty by virtue of the provisions of subsection (1) may be recovered
by the State — ' - _ ot _ h

(s} by legal proceedings in any competent court against the local authority
" concerned; . '
(b)” by deduction from any subsidy, refund, grant or other moneys payable out

of the Ciskeian Revenue Fund to the local authority concerned, and a certificate by the Director-.

General, as to the amount due by a local authority under this section, shall be evidence of such

" amount.

(4) Where any amount due by a local ahthority under this section is recovered under
subsection (3)(b). the local authority may appeal against such recovery to the Minister and

- the Minister's decision shall be final..

; . CHAPTER 4 o :
LOCAL AUTHORITIES '

“16. ' Duties and powers of local authorify. - (1) Every local authority shall take all
lawful, necessary and reasonably practicable measures — :
"~ (a) to maintain its district at all times in a hygienic and clean condition;
(b). to prevent the occurrénce within its district of — '
2 ¢ (i} any nuisance; b
(i) any unhygienic condition;
{iii} any offensive condition:

R S em e {iv)~ any other condition which will or could be harmful or dangerous to the

health of any person within its district or the district of any other local
authority; : 5 :

(o) to provide for the medical rehabilitation of patjen:ts by the provision of
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et e gphere 2 Ruisance of conditidn referred. to in subparagraphs {i) to_{iv) ..
. inclusive, has so occurred, to enabie or cause to be abated such nuisance '
‘ ‘or to remedy or cause to be remedied such condition, as.the case may be;

(c) topreventthe poliut'_:fon of any water intended for the use of the inhabitants
of its district, irrespective of whether such water is obtained from sources within or outside
its district, or to purify such water which has become so polluted; L

o (d) to render in its district, subject to the provisions of this Act or any other -
. - law, services approved by the Minister for — B =
. S s (i} the prevention of communicable diseases;
Sles e warn, = (1) the promotion of the health of persons; and i s
¥ {iii) the rehabilitation in the community of persons cured aof any medical
' condition, . e e

o andto co-ordinate such services with due regard to simi!afs_’ef\rices rendered -
- " - bythe Department. _ _ I i
. (2)  If the-Minister, after consultation with a local authority, is satisfied that such local
: atithority is able to perform any fuhction of the Department referred to in section 14, the.
Minister may, by notice in the Gazette, dire’l_ct such local authority to pe'rform such function.

{3) The Minister.may, if requested thereto by any local authority, delegate any of the : _

; functions of the Department referred to in section 14, excluding any function referred to in 4 e

. section'14(1}a), to such local authority, subject to any regulations which he is hereby authorized ; '
i to make with regard to the procedure to be adopted, the conditions to- be complied with or

-{ = .any other matter, to ensure'the proper discharge of any function so delegated. :

Ty 3 * (4) The Minister shall, in respect of expenditure imcurred by a local authority in
i performing any function of the Department t’gy virtue of the provisions of sub-section+(2) or (3),
refund to such local authority stich amount as the Minister may determine with the concurrence
of the Treasury.. "~ o : - g,
(5) (a) Wheneveranylocal authorityis, in the opinion of the Minister, unable owing
.-to lack of resources to exercise any of its pm?vers or to perform any of its duties in terms of this
section, the Minister may by notice in writing addressed to such local authority relieve it,
during a period stated in such notice, of the exercise of such power or the performance of
such duty as he may specify in such notice,/ whereupon the Director-General.may, during the
said. period, exercise theé power or perform the duty of which such local authority has so been .
. relieved and may authorize any person to take all necessary steps for that purpose as if he were 4 i
“the local authority. ; : ) > : ; 5 : :
. (b} The Minister may authorize the Director-General to recover-from a local
authority, in respect of.expenditure incurred by the Director-General in the exercise of a power
- or the performance of a duty of which such local authority had been relieved in terms of
paragraph (a), such part of the costs (but not exceeding thirty-three and one third per cent
thereof) which would have been borne by such local authority if that power had been exercised
or that duty had been performed by it, as the Minister may consider shoaid reasonably be-
it contributed by such local authority towards such expenditure. R ;

i f .
: (¢c) Any amount recoverable from a local authority under paragraph (b) may be ,
recovered in the manner contemplated in $ection 15{3) and the Minister's authorization to
= g recover such amount shall be conclusive proof that it is due. :

- (6) = (a) Two or more local -authorities may, with the approval of the Minister, Go- ' .
operate in exercising any of thelir powers: or performing any of their duties mentioned in. .
subsection (1). ' | _ -
_ (b) If the Minister is of the opinion that it will be in the best interests of the

inhabitants of their respective districts for two or more local authorities to co-operate in
exercising any of their powers or performing any of their duties mentioned in subsection (1),
the Minister may, after consultation with such local authoritigs and the Minister of Internal
Affairs and Land Tenure, by written noticecall upon such local authorities to co-operate in
; exercising such powers or performing such duties as he may specify in such notice and, when
B * so called upon, the local authorities concefned shall, subject to Such conditions as may be
mutually agreed upon them and approved Ey the Minister,.co-operate in accordance with the
requirements of such notice. R . )
(c) Where any dispute arises between local authorities with regard to the . R R
exercise of their powers or the performance of their duties in terms of the provisions of para-
graph (a) or (b)., the matter shall be referred to the Minister and the decision of the Minister
with regard to the matter shall be final. !
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e TS WL K2 (7). A local authority. may, through any of its officers appointed under this Act or
: through any person generally or specially authorized in writing by its chief administrative —
-officer, prosecute for any contravention of br failure to comply with any provision of this Act
| Z if the offence is alleged to have:-been committed within the district-of that focal authority or
- : is alleged to affect that district. g, ' ) . '

- i {8} Any fine recovered or bail estreated in connection with an\; offence referred to in

_ subsection (7) shall be paid to the focal authority concerned: L B s
L7 s 8 S (9) The Minister of Internal Affairs and Land Tenure may, at the request of the Miriister,
L : by notice’in the Gazette, amend any by-law relating to any matter referred to-in section 16(1)
sm S aniae s made by a local authority. : ' = = 4 5

~ 17. Powers of local authority outside its district. - Nothing ih'ﬁn'y law-governing any
" local authority contained shall be construed as prohibiting such locgl authority from exercising
. any power or performing any duty under this Act by reason only that'in exercising such power
= or performing such duty it is required to do some act or thing or incir expenditure outside its

% e ; _district: - ' ! B

i o " 18, Appointment by local authorities of medical officers of health and regional medical L B |
officersof health. - (1) A local authority may, and when required by the Minister to do so shall, E
. ~ appoint a medical practitioner as medical officer of health of its district, and, if circumstances . & 3
- 5 : = ~. so.require, may appoint a medical practitioner to assist such medical officer of health in the _
I® - performance of his duties. 2 : B - : .
s 7 T R g (2) . Two or more tocal autherities may, and when required by the Minister to do so shall,
i - appoint a medical practitioner to be full-time regional medical officer of health for the area

¥
o o e . . comprising their districts. 3 ‘. .- .
! S .. {3) An appointment under subsection (1) or {2) shall be subject to the approval of
i the Director-General, and, when such an appointment is made, prefetence shall be given,

' apart from special circumstances in any particular case, to a medicat practitioner who possesses

a degree or diploma in the sphere of community health which is registrable under subsection

e, (1) of section 35 of the Health Professions and Related Health Practices Act, 1884.

‘ 4) - (a) If a tocal autho:rity does not appoint or is not required to appoint a medical

i .. officer of health under this section, such medical practitioner as the Minister may appoint shall

| : ik for the purposes of this Act be the medical officer of health for the district of that local authaority,

g o % " and such medical practitioner shall be responsible to, and shall be paid by the local authority —
; :

1

i

in accordance with regulations made in that connection by the Minister.

.. {b). If the office of medical officer of health or regional medical officer of health
" becomes vacant and the loeal authority concerned is unable to make a suitable appointment
to fill the vacancy, such local authority may appoint, to act as metiical officer of. health for its
district until such vacancy is filled — i 5
N (i) the medical officer of health in the service of the local authority of a district
- adjacent to its own; or . . - I M
(i) any other medical practitioner. o : :
- e 3 (5) (a)' Subject to any applicable pensions’ law, no medical officer of health,
regional medical officer of health or medical practitioner appointed in terms of subsectidn (1)
- to assista medical officer of health in the performance of his duties, whéther appointed before
" or after the commencement of this Act shall, without his own consent, be removed from his
office or have his salary or allowances reduced, unless the Minister has approved thereof:
Provided that a local authority may, on the ground of serious incapacity, neglector misconduct, -
suspend any such medical officer of health, regional medical officer of health or medical
. practitioner from the duties of his office and suspend the payment of his salary and allowances
pending the approval of the Minister of his dismissal and, in the event of such approval being .
given, the medical officer of health, regional medical officer of health or medical practitioner
concermned shall be deemed to have been removed from office with effect from the date of his
. suspension. . ' : . :
x s - (b) Before making a decision with regard to the removal from his office or the
reduction of the salary or allowances of a medical officer of health, regional medical officer
_ of health or medical practitioner referred to in paragraph (a}, the Minister shall afford the
.. medical officer of health, regional medical officer of health or medical practitioner concerned
an opportunity to make such representations to him, if any, with regard to such removal or
reduction, as the medical officer of health, regional medical officer of health or medical
practitioner may wish to make. v o

S
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other matter concerning him, the matter shall be referred to the Minister and the Minister's
decision shall be final, : ?

18. Duties medical dfficers of health and regional medical officers of health, - (1) A
medical officer of health or a regmnal medical officer of health appointed under section 18 or
section 21 shall —.

; 2 -{a) atalltimes keep himself properly informed on the health of inhabitants of the
-dustrlct for which he has been appointed and on health conditions in such district, and make
.such inspections and inquiries as may be necessary for this purpose and report to the local

authority concerned gn any matter relating thereto which in his opinion should receive the

consrderation of such-local authority;

{b)  furnish the Director-General with quarterly reports and an annual report on.
the health of the inhabitants of the district for which has been appointed and on health con-
ditions therein, and furnish the local authority concerned with copies of the said reports;

= i (c) furnish such special report on any matter relating to the health of the

"inhabitants of the district in question and to health conditions therein, and carry out such

duties relating thereto, in accordance with the terms of his appomtment as the local authorlty
may from tinve to time require; and

(d) institute inquiries mto, and report to the Director-General on, the proposed

" utilization of any area within such district for residential or industrial purposes or the proposed
- exterision of such arel so utilized in so far as such utilization or extension can aﬁect the health
of the inhabitants of such area or any area’ adjacent thereto. '

29-.‘ Appmmment by local authonty o_f health inépectors and other qualified persons. -

{1). A local authority may, and when required by the Minister to do so shall, appoint

- one or more health inspectors, one or more persons registered under the Nursing Act, 1984

and one or more other persons possessmg such qualifications as the Minister may determine

by notice in the Gazette to assist in safeguard:ng the health of the mhabttams of |ts district
and in carrying out the provisions of this Act therein.

{2)  The provisions of subsection {5] of section 18 shall mutatis mutandis apply in
% respeci of any health inspector or other persen appointed under subsectlon (1) by a Ioca[
~ authority. )

{3) The medical officer of health, or as the case may be the regional medlcal officer of
health in the service of a local authority, shall supervise the activities of any health inspector
or other person appointed under suhsectien (1) by such local authority.

© 2%, Minister may appoint medical off:cer of health, regional medical officer of health,

“health inspector or other person, - (1) If any authority fails to appoint a medical officer of
health or a regional medical officer of health, ora health inspector or a person registered under
the Nursing Act, 1984 or a person possessing such qualifications as the Minister may determine

by notice in the Gazette, as the case may be, within three months after havlng been required

. by the Mlnlster to do so, the Minister may —

(a) appoint any such cﬁlcer, ,|nspec!or or person to act wathln the district of
such focai authority; and - .

{b} determine the dut:es of such officer, inspector or person and the remuner-
ation ta be paid to him by the local authority: concerned;

Provided that such appointment shall ceasvla when a medical officer of heaith or a regional
medical officer of health or a health inspector or a person registered under the Nursing Act,
1884 or a person possessing such quahflcahons as the Minister may determine by notice in
the Gazette, as the case may be, is appointed by the local authority concerned.

{2) If the local authority fails to pay the remuneration of any officer, inspector or
person appointed under subsection (1}, remuneration shall be paid out of the Ciskeian Revenue
Fund, whereupon the provisions of section 15[3} shall mutatis mutandis appiv with reference

_to the recovery of such remuneration. . .

22 Financial aid to local authorities. - (1) The Minister may with the concurrence:

of the Treasury pay subsidies to local authorlties out of moneys appropriated by the Natlonal
Assemtﬂy for that purpose.

10

6) I any despute arises: batween !ocal authcnt;es in connection w:th the appmnt-"
ment, dutnes or remuneration of a regional meadical officer of health or in connection with any.
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- {2} A subsidy paid under'subsection (1) shall be subject to the prescribed condin@ns

“and to such-further.cenditions as may be determined by the Ministerin hecasgof thesubsiay

in question. .

23. Procedure in respect of conditions requiring immediate remedying. - (1) Where

in the opinion of a focal authority a condition has arisen in its district which is of such a nature -

as to be offensive or a danger to health unless immediately remedied and to which the pro-
visions of the Atmospheric Pollution Prevention Act, 1965 (Act 45 of 1965} are not applicable,

- it may serve a written notice on the person responsible for such condition having arisen or on

the occupier or owner of the dwelling in which or premises on which such condition exists,
calling upon him to remedy the condition within such period as may be specified in-such notice.

(2) .Any person failingsto comply with any such notice shall be guilty of an offence.

{3) If the person on whom notice is served under subsection (1) fails to comply

therewith, the local authority may enter the dwelling or premises in'question and take all such

" steps as may be necessary to remedy the condition and may recover the cost of so doing from
~ the person on whom the noticé was served or from the owner-occupier of the dwelling or-

premises in question,

(4)  Where any such notice has been served on the bwner, the said costs, together .
with interest thereon calculated at a rate of interest determined by the Treasury with effect -

from the date on which such costs were incurred, shall, notwithstanding anything to the
contrary in any other law contained, form a first charge against the land on which such dwelling
is or premises are situated and rank in priority to all debts whatsoever, other than costs referred
to in section 89 of the Insolvency Act, 1936 {Act 24 of 1936).

24. Local authorities to transmit returns of notifications. - Every local authority shall,

‘at the end of each week, transmit to the Director-General in the prescribed manner particulars

of all cases of notifiable medical conditions notified to it during the week and all information

- which it may possess as to any outbreak or prevalence -or absence of any communicable

disease within its district, and shall furnish the Director-General with such further information

relating to any notifiable medical condition in respect whereof particulars were transmitted -

in terms of this section as the Director-General may require. )

25. Minister may require local authority tc; furnish repbrts and returns. - (1} (a) The

(i) require the local authority, at any time or at stated intervals, to furnish
him with a réport or a statistical return relating to the health of the

by ) inhabitants of its district or any part thereof, or to hygiene conditions

therein or on any premises situated therein;
' (i} prescribe the form of any such report or return;
{iii} at any time require any local authority to furnish him with a report
submitted to such local authority by any person regarding any matter
oo relating to the health of the inhabitants of its district or any part thereof
'or any premises situated therein, or to furnish him with particulars or a copy of any such report.

< * < (b) Alocal authority shall furnish the Minister with a copy of ariy_report referred

to in paragraph (a)(iii) which relates to the health of ‘persons outside its district, or to any
matter affecting or likely to affect the health of the inhabitants of Ciskei or any part thereof,
or to any communicable disease. : :

(2) The Minister may communicate any information furnished to him under subsection

{1) to any department of State or to any public body or to any official of such- departmentwhere, -

in the opinion of the Minister, such information is reasonably required by such department,
body or official for the effective performance of any function.

26. Director-Generai to be local authority in area where there is no local authori'ty.-'

(1) In respect of any area where there is no’ municipality or like institution which is

a local authority, the Director-General shall, until a local authority is established far that area,
be deemed to be the local authority for the purpbses of this Act: Provided that the Director-

General shall not be obliged to provide in or in respect of such area any rubbish removal,.

night-soil removal or sewerage service or a service for the supply of pure water or to establish
in or in respect of such area works for the purification, processing or disposal of rubbish,

-night-soil, sewerage or other solid or liquid waste or any works for the purification of water.

1
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 bodies of persons who died of, any comm:unicable disease; .
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g R, e {2-}"“"Natw3f§sta-ndihg :h-e'pro%fiéi-ons of subsection {1}, the Minister rhay,_bn_t;he__:ré'c,cir_!‘l’:;-_ﬁ
| “mendation of the Dirsctor-General and-in consultation with any competent person, by notice

in the Gazerte declare that such person shall for the purposes of this Act {excluding such
provision or provisions as may be specified in the notice) be the local authority in respect of
an area referred to in subsection (1) and specified in the notice. B

'{3) A notice under subsection 2) may at any time be withdrawn or amended by the
Minister by like notice. : " o = _ ;

Ll o 2dh R By

27. Delegation or transfer of powers and duties of local authority. - (1) " Where a local
authority deems it necessary for the proper performance of any function under this Aet, it may
in writing authorize a committee of its members or its medical officer of health or any other
of its officers to perform such function on its behaif. : - Fie-m wedt :4 %

" [2) (a). Whenever the Minister is satisfied that any power confetred or any duty
imposed upon any local authority under this Act should be transferred to any other local
authority, he may, after consultation with the local authorities concerned and with the Minister
of Internal Affairs.and Land Tenure, by notice published in the Gazette and .in a newspaper

. circulating in the districts concerned, transfer sich power or such duty to such other local

authority and the Minister may in like manner revoke or modify-any such notice. :
B (b} If, after the date of any such transfer, any other local authority is established
inthe place of the local atithority which has by such transfer been relieved of any power or duty
{whether or not such first-mentioned local authority is established in respect of the same area)
or the distriét of such last-mentioned local authority is altered, the said transfer shall be
deemed to be a transfer from such first-me tioned local authority or, as the case may be, in
respect of such altered district. .~ iz . : % :
§3} Any local authority. which has under subsection (2) been relieved of any power or
duty, shall pay to the local authority to which that power or duty has been. transferred such’
peicentage of the annual expenditure incurred in.the exercise of that power or the performance

" of that duty as may be agreed upon by such local authorities or as may, in the absence of

agreerent within a time reasonable in the circumstances; be determined by the Minister after-

_consultation with the Minister of Internal Affairs and Land Tenure. .~

|  CHAPTER 5
Wi e R e -'.'-!-hEGQLATIO.NS

7 28. Regulations relating to notifiable medical conditions. - The Minister may make

Nfeg’.ula‘ifjons relating to the notification by medical practitioners or other categories of persons

of cases of notifiabie medical conditions, including the circumstances under’which and the
manner in which and the person or authority to whom such notifications shall be made, the
records to be kept by local authorities of such notifications and the transmission by local
autharities of such notifications to the Dire:ctor-G_eneral. ' L :

regulations relating to — il
{a) the closing of any teaching institution or any place of public entertainment

", for the purpose of preventing the spread ofi'any‘comm_unicabie disease and the regulation or ,

restriction of the attendance by any person at any teaching institution; .
(b) the duties of parents or guardians of scholars and students who are suffering

oéhéva suffered from, or have been exposed to infection with, any communicable disease and

of persons in charge of teaching institutions, in respect of such scholars or students;

‘(¢) theimposition and enforcement of quarantine in respect of, or the subjection
to medical observation, examination or sur\izeillance of, persons suffering or suspected to be
suffering from any communicable disease, vlvhere such persons are not removed to hospital or
place of isolation, the premises on which such persons are accommodated, the persons in
charge of or attending such first-h'\entionecii persons, and other persons living on or visiting
such premises or who may otherwise have been exposed torinfection with such disease;

(d) the conveyance by rail or otherwise of persons suffering from, or of the

(e) the measures which shall be taken at inland borders, ports or airports with
a view to preventing the introduction of communicable diseases into Ciskei or the export or
remowal of any substance or thing likely to introduce any communicable disease into any area
outside Ciskei CE :

12

29. Regulation's relating to commurfaicéble' diséaéés. : {'1}" The Minister may make
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(i  the prevertion of the trapsmission from any verebrate or invertebrate animal,

< -——gmimai -carcase, ‘animal product.’ an.mai parasnte, plant para5|te to- hurna*: bemgsf -of. a:w--.

commumcablp disease;

ig} the prevenuon of the spread of and the eradication.of rna!arla ‘the extermin-
ation of mosquitoes and the removal or remedvlng of ccnd:tlons perm:tnng or favouring the
prevalence or increase of mosquitoes;

(h) the prevennon of the transmission of any communlcable disease by flies
or other i insects, the extermination of flies or other insects and the removal or remedying of
condlt:ons permitting or favouring the prevalence or increase of flies or other insects;

: (iy the extermination of radents and other vermin and the removal or remedying
of conditions permitting or favouring the prevalence or increase thereof, and the disposal of the
carcases of rodents and other animals suspected to have died of a communicable disease;

(i) the compulsory immunization of persons agalnst communicable diseases

and any matter incidental to such immunization; ‘
(k) the prevention of the development of any commumcab!e d1sease in any

vertebrate or invertebrate animal, animal product, animal parasite or plant parasite;

¥ {T} the prevention of the ‘development and spread of any commumcable disease
_as a resuit of the carrying on of any business trade or occupation; i

(m) the prevention of the transmission of any commumcable disease by persons
who. although not suffering from such disease are carriers of, and likely to cause the spread

. of infection with, such disease, the keeping under medical surveillance and the restriction

of “the movements of such persons;

(n} -the dlsposal of any réfuse, waste matter or any ather matter or thing Which

is in such condition that it is likely to cause the development of a communicable disease;
(o) the provision of equipment for disinfecting, and the disinfection of, any

* premises or thing which is or is believed to be in such condition that it wllfcause the develop-
ment of a communicable disease and where dts:nfectaon of such thmg is 1mpossnble. the

destruction thereof:

{p} the inspection of premises or articles wsth a view to ascertalnlng the

existence or otherwise of insanitary or other conditions likely to favour the spread, or to impede
the eradication, of any communicable disease and, where such condstions exist, the remedymg
thereof; . .

(q) the evaluation, closing, alteration, demolition ordestruction ofany premlses

the occupation or use of which is considered likely to favour the spread, or to impede the

~ eradication, of any communicable disease, the circumstances in which compensation may
be paid in respect of any premises so demolished or destroyed and the manner of fixing such

compensation; ;
- (r)- the compuisory medical examma!lon of persons suﬁermg or beheved to be

'sufferlng from any communicable disease specified in such regulgtions and the compulsory

hospltahzauon and treatment of such persons;

. . (s). the compulsory removal, cleansmg and d|smfectmg of. persons rnfected_ :

Wlth f!eas, lice or other similar external parasites;

(1) the control, restriction or prohlbmon of the use o! any premlses for a funeral
undertaker's business and the measures to be taken in cam/lng on such business to prevent the

_spread of communicable diseases:;

(u) the control or the closing of any place used for publac receptions, recreation

or amusement and the regulanon, restriction or prohibition of the holding of or attendance
at any meeting, reception or other public gathering, with a view to preventing the spread of

or to controlling or restricting any communicable disease,

and, generally, relating to the measures which shall be taken with a view to preventmg the

occurence or the spread of communicable diseases, or to con‘irollmg or restrlctmg such
diseases.

(2) The Minister may, at the request of a local authority, make regulatlons relating to
the compulsory notification of births to that local duthority. :

< 30. Regulations relating to condltaons dangerous to health - {?) The Mlmster may
make regulations relating to — -

(a) the regulation, restriction or prohrbmon of any trade or occupatlon entaﬂmg
aspecial dangerto health and to the measures to be taken wnh a view to preventing or restrlcmg

such danger; | _ . o

13
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e o (b)) - the manufacwre of rag flock, the trade in rags, bones and in second-hand
clothing, bedding or any similar second-hand article, and the disinfection of dny such article
-7 pefore itsimportation, removal, sale, exposure for sale or use in any manufacturing process; ..
. ) (c) the keeping, use, conveyance, orimportinto or export from Ciskei of cultures
or preparations of micro-organisms or other material capable of causing drease in human
beings; : ) .
" ~ (d) the prevention and remedying of over-crowded, dirty, unsanitary or ver-
—minous conditions in any dwellind or other building;

2 {e) the regulation, restriction or prohibition or the conveyance of mgrchandisé
or any other thing into, out of, or within any area specified or defined in such regulations;

() the standards and requirements to which cemeteries or graves in cemeteries
shall conform and the regulation, coatrol or prohibition of the establishment of cementries
in the vicinity ‘of other planned or existing premises or of natural resources;

{g) the storage, removal, transport or burial of dead bodies:

(h) the control, restriction or prohibition of the erection of riew. buidings, and
to the provision of sewerage and drainage systems for buildings, the siting, construction and
_ repair of buildings and the provision of water, washing and sanitary conveniences, lighting and
- . ventilation in buildings; ’ ; : b

<~ _. +{i) the control, restriction or prohibition of the establishment and running of
garavan parks, camping sites and holiday resorts, and to the provision of sewerage and drainage
 systems for, water, washing and 'sanitary conveniences at, and the preventidn of over-crowding

—of, s‘uch caravan parks, camping sites and holiday resorts; ' cne

; (i) the approval, regulation, restriction or prohibition ‘of the use of any place for
public gatherings, and to the standards which shall be conformed to in respect of the provision '
of water and washing and sanitary conveniences, and the serving of food and disposal of waste
at, and the provision of sewerage and drainage systems for, such place and such other measures
as may be necessary in order to prevent the development at such place of conditions dangerous
or detrimental to health; - i ‘ ; o
(k] the provision of shelter, water, washing and sanitary conveniences at
specified bus stops; L ’ o .
oy (). the control, restriction or prohibition of the building of swimming baths for
public use, and to the registration of such swimming baths, the standards which shall be
“.. conformed to -in respect of the provision at such swimming baths of washing .and sanitary
conveniences, the purification of swimming bath water, the purifying agents which may be
added to swimming bath water, and such other measures as may be necessary in order to
prevent the development at such swimming baths of conditions dangerous or detrimental to
health; - s g - ; - _
_ ~ (m) the periodical cleansing of premises, the removal from premises of rubbish,
waste or spillage, the evacuation of any premises on which a condition exists which constitutes
a danger to health, the prohibition of entrance upan such premises and the remedying of such
- . condition; : s
(n) the inspection of buildings, caravan parks, camping sites, holiday resorts, k
places used for public gatherings, swimming baths and premises, with a view to ascertaining
the existence or otherwise of conditions likely to be dangerous or detrimental to health and
the steps which may be taken by inspectors to ensure that such buildings, caravan parks, -
camping sites, holiday resorts, places, swimming baths or premises are kept clean and free of
such conditions, and, generally, relating to the measures which shall be taken with a view to
preventing the occurrence of any condition which is likely to constitute a danger to health, or to "
remedying or removing any such condition.

31. Regulations relating to food and milk. - (1) The Minister may make regulations

relating to — . N
(a) the control, restriction or prohibition of the use of any premises for purposes

connected with the handling, processing, production, manufacturing, packing, storing, preparing, -

disptaying, sale or serving of food, and to the provision of a sewerage and dainage system for,

and water, washing and sanitary conveniences, lighting and ventilation at, such premises; R
(b) the structural requirements to which any building on such premises shall '

conform and the material which shall be used in the construction thereof; i %
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2 .:'3paces and wnrkmg surfaces and places employed in connection with the handling of food, and
. the cleansing of the amrementlan-“‘ facilities, the manner of transport of varicus foadstuifs,

-(4} may be sold;

_for sale for human consumption;
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e} the standaras and requirements to whsch appar-‘itus. eq_u gment .atarmn

the holders in which food is stered, processed, d:splayed or transponed and the clothing worn
by the persons handling food, shall conform;

(d} the reguiatlon control, restriction or prahibition of the use of food-sellmg

. .automatons, and the requirements to which the place shall conform where food intended

for sale in such automiatons is prepared, the manner of identification by dating of such food,
the manner of transport of food to such automatons, the replenishing of food in such automatons,
the material which shall be used for the packing of food intended for sale in such automatons,

" the manner of storing food so pagkaged, the protection against poliutlon and decay of food in

such automatons and the siting of such automatons;
{e) the examination of, and the control and s_upervision of the manufacture, .

- -preparation, storage, keeping and dispatch of, any article of food intended for sale in or export
from Ciskei, and 'the prohibition of the manufacture, preparation, storage, keeping, dispatch, -
orsale in or export or removal from Ciskei of any article of food which is, or contains an ingredient -

which is, diseased or unsound or unfit for human consumption, or whlch has been exposed to
any infection or contamination;

(f} the conditions subject to which any article of food referred toin subsecnon

(g) the prohibition of the importation or introduction into Ciskei of any article of

~ food which is not clean, sound and free from decay or any infection or.contamination, and the
" seizure and disposal by destruction or otherwise, of any such article of food so imported;

(h) the preparation, manufacture, importation, storage or sale of or trade in

_amcles of food which are packed in airtight containers or otherwise preserved, and the marking
‘of any such article of food with the date of manufacture or preparation thereof;

{ij the taking and examination or analysis of samples of milk, dairy products,

‘meat or other articles of food and the removal or detention, pending examination or analysis,
. of animals or articles of food-which are suspected of being diseased or unsound or unwhole-

some or unfit for human consumption, and the seizure and destruction or treatment or disposal,
so asto prevent danger to health, of any such article of food which is found to be unwholesome,
unsound, infected or contaminated, and dlseased animals sold or mtended or offered or exposed

; - {j) -the fixing of standards of purity for milk, the. warning to be given to any
dairyman or purveyor of milk that any milk sold, kept, dispatched or exposed for sale by him
has been found to be below any such standard, and the issue of orders prohibiting the sale
or the keeping or exposure for sale of milk from a particular cow, or requiring the closing of

any dairy, milking shed or milk shop, the milk of which is found, after anaiysis and official
~ warning, to be below any such standard; : : o

(k) -the conveyance and distribution of milk and the labelling or markang of '

receptacles used for the conveyance of milk;

" {l) the veterinary inspection of dairy-cattle, the samplmg and bacterto[ogacal
examination of milk and dairy produce and the prevention of the sale, keeping, dispatch, or
exposure for sale, of tuberculous milk or tuberculous dairy produce, or of the milk, or dairy

- produce made from the milk, of any cow which has given tuberculous milk, or which is or

appears to be suffering from tuberculosts, or from indurated udder or any chfomc disease of
the udder;

{m) the duties of déirymen and purveyors of milk in connection with the occurrence

of any communicable disease amongst persons residing or empleyed in or about their premises
and the furnishing by them of the names and addresses of their customers, and of cowherds
in connection with the reporting of the occurrence, in animals on the premises or any dairy
cattle, of communicable disease or of any disease-of the udder:

(n) the inspection of dairy-cattle, animals mtended for human consumptlon,

. dairies, milking sheds, milk shops and milk vessels, and of factaries, stores, shops and other

places where any article of food is handled, processed, manufactisred, prepared, kept, packed,
displayed, sold or served; .

(o} the medical examination of persons who handie food; milk or dairy produce,---

in order to identify such persons who are carriers of disease or are suffering from any com-
municable disease specified in such regulations, and the restriction or prohibition of the
handling of food, milk or dairy produce by persons so identified as carriers of disease or as
suffering from such a communicable disease; and
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g e . (p)  thefees which may be leviad inrespect of any inspection or medical examin-.
. ation .p'erfornj'ed in.terms of the provisions of any regulation made under this.subsection.
_ {2) Different regulations may be made under subsection (1) in respect of different
_Classes of premises, gquiprient and vehicies used in conveying food, milk ar dairy preduce
and in respect of different categories of persons handling food, milk or dairy produce. :
~{3) Regulations made under paragraph (i) of subsection (1) may emp’ower any medical.
officer of health, health inspector, medical practitioner or veterinary surgeon to seize, detain,
or destroy any diseased, unsound or unwholesome article of food or diseased animal, but shall
not confer on any other person any power beyond that of detention of such examination by a
medical officer of health, health inspector, medical practitioner or veterinary surgeon. °

g - (4) Regulations made under subsection (1) shall also apply, in so far as they can be

. applied, in respect of the quality, ingredients, preparaticn, manufacture, patking, conveying

and storing of any article of food prepared or manufactured in a private dwelling for the purpose

of sale.to the public. - e - ’ .

32. Regulations relating to moliusc farming, fish farming and intensive animal-

feeding systems. - The Minister may, after consultation with the Minister of Agriculture and
Forestry and the Minister of Works, make regulations relating to — B

- {a] the regulation, control, restriction or prohibition of the supply for human consump-
-tion of molluscs er fish originating from mollusc nurseries, fish breeding stations or fish farms;

(b) the purity, chemical composition and source of, and the additfcin of substances .
- toywater used in the cultivation or breeding of molluscs or fish intended for human eonsumption,
.and the location of mollusc nurseries or fish breeding stations or fish farms: -

(c}) the regulation, control, restriction or prohibition of ‘the cultivatron, breeding,
storage or transport of molluscs or fish cultivated or bred for the purposes of human consump-
tion; and ; s T ; y .

(d) the regulation, control, restriction or prohibition of intensive animal-feeding

systems, and to the registration of such systems, the requirements in regard to the manner
of application for such registration, the submission of terrain, building and site plans for such
systems, the materials which shall be used in the construction of such systems, the construction
and ventilation of such systems, the provision of sewerage and drainage systems for and water
washing and sanitary conveniences for workers atsuch systems, the prevention of overcrowding
.of such systems, or any other matter deemed ﬁecessary, with which any such feeding system
shall comply for the purposes of registration, and the circumstances under any such registration
may be cancelled or suspended. i : ; ;
. 33. Regulations relating to edible products originating from poliuted water. - The
Minister may make regulations relating to the regulation, control, restricticn or prohibition of
the catching or gathering, for human consumption, of any fish, molluscs, crustaceans, plants
or other products in or on any part of the sea or the seashore or any naturaf water source or any
storage dam which on acceunt of pollution orthe danger of pollution entails or may entail a
danger to health and which is mentioned in such regulations, and the supply for human con-
sumption of fish, molluscs, crustaceans. plants or other products originating from any part
of the sea or the seashore or any such water source or storage dam. -

-34. Regulations relating to water intended for human use and food processing. - The
Minister may, after consultation with the Miné_élter of Works and, in the case of paragraph (m)
also in consultation with the Treasury, make, in respect of water intended for human use or
food processing, regulations relating.to — : o '

. {a) the regulation, control, restriction or prohibition of the provision of such water’
_originating from any source specified in such regulations or of the blending of such water
originating from different sources specified in such regulations; c

(b) the requirements in regard to purity, chemical composition and quality with which
such“water shall comply and the regulation and control of the provision of such water;
(e} the application of water purification or treatment processes and methods and of
the additior of any substances to such water for the purposerof its purification or with a view
- to the promotion of health and to the furnishing of.information relating to such substances:
{d) the regulation, control, approval, restriction or prohibition of meathods of disposal
of sludge or other waste products of water purification or water treatment:

{e) the taking of water or sludge sumples, the analysing of samples so taken and the
fees payable in respect of such analysis; w5 T i .
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{ff the cepomng of the. poliution or suspectea pollutnon of sufh water _and_
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generally relat!ng to the measures wmcn shall be taken with a view to preventing the D“”UUOI"I
of water intended for human consumption for drinking or domestic _purposes or forfood proces-
sing or to purifying such water which has been so polluted.

35. Regulations relating to rubbish, night-soil sewage or other waste and reclaimed
products, - {1} The Minister may, in consultation with the Minister of Works, make regulations
relating to the regulation, control, restriction or prohibition of, or providing for, any or all of
the following matters, or any other matter deemed necessary, in respect of rubbish, mght»so:l
sewage or other waste originating from residentail, industrial or commercial premlses or any
other premises namely —

“(a) night-soil removal, rubbish removal, sewerage, 'sewage purification works,
the treatment, purification or disposal of night-soil, rubbish, sewage, or other solid or liquid
waste, the systems, methods or processes applied in such treatment, purification or disposal,
the reciaiming of any product from night-soil, rubbish, sewage or other solid or In:;und waste
and the utlllzat:on of such product;.

~* .. (b) the faking of samples of any waste or product referred to in paragraph (a)

and the analysis of any sample so taken;

.(e} the requirements in respect of quality to whtch treated or purified waste, any
product reclaimed from waste or the effluents, sludge or other by-products resulting from any _
process of treatment or purification of waste shall conform before its disposal or utillzatron.

: (d] the measures Whlch shall be taken with a view to preventing the pollution
of any water or of any soil surfaces with any waste referred to in paragraph (a) or the causing
by means of such waste of any nuisance or any condition which may be dangerous or detrimental
to health, and to removing such leluthﬂ or nuisance or remedying such condition where it

: already e:usts. and the reporting of such pollution, nuisance or condition; and

(e) the measures which shall be taken with view to remowng a nuisance caused
by any of the activities referred to in paragraph (a). :

{2) RBegulations made under subsection (1) shall not apply in respect of —
(a) the disposal of sludge, water or tailings; L :
{b) the utilization of-l'and for the purposes:of such disposal; or
" le)  the conferring of surface nghts to Iand for the purpose of such disposal or

the withdrawal of such rights,

in terms of the provisions of the Mlnes and Works Act, 1956 {Ac! 27 of 19586), the Precnous.
Stones Act, 1964 (Act 73 of 1964) or the Mining Rights Act, 1967 (Act 20 of 1967).

# 36. Regulat:ons relating to nuisances. - (1) The Mmmter may make regulations
regulating, controlling, restricting or prohibiting any activity, cendmon or thing which con- -
stitutes a nuisance in terms of this Act. e

. (2) The Minister may by notice in the Gazetre declare any actwlty,,condltlon or thing
specified in such notice to be a nuisance for the purposes of this Act. .

37. Formalities in connection with, “and content and application of, regulations. - (1)
Without derogation from the generality of the provisions of sections 28, 29, 30, 31 32,33, 34,
35 and 36, regulatlons made under any of those sections may —

{a) be expressed as applying —
(i) throughout Ciskei or within any specified or defined part thereof:
(i) to any specified person, body or organization, or to any specnfled class
- or catergory of person, body or organization;
{iii) to any specified disease or medical conditicn or to any specmed class
or category of disease or medical condition;
(iv) - to any animal, .insect, invertebrate or thing or to any spemfred class
or category of animal, insect, |nveriebrate or thing;

{b} confer powers, duties, respons:blltty or obligations on any person, body
or organization or on any specified class or category of person, body or organization;

(c) prohibit or restrict or require the performance or any specified act or the
carrying on of any specified activity by any specified person, body or organization or by any
specified class or category of person, body or organization; :
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T () relatel to the form in which any information reguired to b fumished or Kept
under the regulations shali be recorded; or :
{e) provide for exemptions therefrom. ;
{2) ) The Minister shall, not less than three months before any regf]l_'aticn is made
under any of the sections referred to in subsection (T}, cause the text of such regulation to be
published'in the Gazette together with a notice declaring his intention to make that regulation
and inviting interested-persons to furnish him with any comments thereon or any represent-
ations they may wish to make in regard thereto. ’ .

(3). The_ provisions of subsection (2} shall not apply in respect of =

: (a) any.regulation made by the Minister which, after the provisions. of that
subsection have been complied with, has been amended by the Minister in consequence of
comments or representations received by him in pursuance of a notice issued there-

under; or - A : .

- ~ - (b). any regulation in respect of which the Minister is of the opinion that the

public interest requires it to be made without delay: R )

(4) No regulation made under paragraph (e) of section 28, which is in conflict with
any provision of any International Health Regulations Act in force in Ciskei, shall be of force
in so far as it is so in-conflict. : :

38. - Regulations relating t6 co-operation between local authorities. - The Minister
may make regulations prescribing the procedure to be followed by two or more local authorities
‘when they are co-operating in the exercise of any of their powers-or the perférmance of any
of their duties in terms of this Act, or by any local authority in exercising the powers or perform-
ing the duties of any other local authority where such power or duties have been transferred
o such first-mentioned local authority in terms of the provisions of this Act. :

' 30, Regulations relating to certain therapeutic or diagnostic substances, and to
instruments and apparatus. - The Minister may make regulations —

(a) ‘which are hot in conflict with the provisions of the Medicines and Related Sub-
,stances Control Act, 1985 (Act 101 of 1965) or.any regulations made thereunder, relating to
vaccines, sera, toxins, antitoxins, other antigens, and any other therapeditic or diagnostic
substances specified or defined in such regulations, the purity or potency of which cannot
be adequately tested by chemical means, imported into or manufactured, sold or supplied

_within Ciskei.and used or intended to be used for the treatment, prevention or diagnosis of

disease in .man, whether manufactured, imported or sold under their accepted scientific
names or as proprietary medicines or as a component of such medicines — .
(i} providing for the licencing of persons establishments for the manufacture of
~ any such substance intended for importation into or for sale, supply or use,
within Ciskei, the conditions under which such licences may be granted and
» prohibiting the importation into or the keeping, sale, supply or use within
Ciskei of any such substance manufactured by any person or in any establish- -
ment not so licensed; : '
(i} prescribing standards of composition, purity, safety, sterility, efficacy or
activity of such substances; ' : 5
(iii) prescribing the methods of marking or labelling the containers and the
~+ . particulars to be stated thereon; ' : :
= . (iv} prescribing units of standardization and providing for inspection, sampling,
) examination or testing, and prescribing the fees payable and the certificates
issuable in respect of such inspection, sampling, examination or testing;
(v) prescribing the certificate of examination or testing which may be accepted
: in lieu of examination or testing under the regulations; :
" (vi) as to storage and sale, and prohibiting importation or sale except by medical
practitioners, dentists, pharmacists, veterinary surgeons or specially authorized
- persons; _ :
{vii) prescribing the period after manufacture and testing within which any such
' - substance may be imported into or sold or used for medical purposes within
Ciskei and prohibiting the importation, sale or use for medicinal purposes and
.- providing for the seizure and destruction of any such substance after the expiry
e . of that period; ; ' i : '
(viii} prohibiting the importation into, or the manufacture, sale or use within Ciskei,
and providing for the seizure and destruction or requiring the re-export from
-Ciskei of, any such substance which is not in accordance with the standard
prescribed or in respect of which any requirement of the regqulations has not
been complied with; ' ;

-—

18




T s v A

-make regulations —

HEALTH ACT, 1986 |

[b} relating to mstmmems -equipment ar apparatus used or intended to be used in

connection with the. d:ag“os.s tre.:tment prevention or relief df'ph',rsmal defec*s or disease

in man -
{1 prescnblng standards of accuracy or efficiency or other properties in respect
of such instruments, equipment or apparatus; %
(i) providing for inspecticn, sampling, examination or testlng.
(iii) - prescribing the fees payable, the certificates issuable and the methods of
marking or labelling in respect of such examination or testing;
{iv) prescnbmg the certificates of testing and accuracy which may be accepted
_in lieu of examination or testing under the regulations;
~{v} prohibiting the importation into, or the manufacture, sale or use within,
- Ciskei, and prowiding for the seizure and destruction or requiring re-export from
Ciskei of, any such instrument, equipment or apparatus —
- . {aa) which is not'in accordance with the.standard prescribed;

(bb} . in respect of which any requirement of the.regulations has not be'en

] .complied with; or
(cc)  of which the importation into, or the manufacture, sale or use within
Ciskei is, in the opinion of the Minister, not the public interest, having
regard only to the safety, accuracy, efficacy quality or any other property
thereof in relation to the diagnosis, treatment, prevention or relief of
physncal defects or disease in man;

. (c) prescribing the manner of marking or labelling of any substance or of the container
of any substance the name of which is mentioned in the latest British Pharmacopoeia, which
is not of a standard la*d down by that Pharmacopoela for that substance i
40. Regulations relating to prwate hospitals, nursing homes, maternity homes and
places where surgical or other medical activities are performed '[1} The Minister may

(a} in respect of prwate hospftals nursing homes, n’iatermty homes or other
similar institutions where nursing is carried on for the benefit of patients accommodated
therein and where fees are charged by the owner or lessee of any such hospital, home or
institution in respect of nursing services rendered to such patients or where contributions are
made by such patients towards the cost of such services ~

() regulating, restricting or prohibiting the establtshment or running of
such hospitals, homes or institutions;

, {ii) prescribing minimum standards with \.;vhtch such hospitals, homes or

institutions shall comply;
(iit) relating to the registration and |nspect|on ‘of such hospitals, homes,
or institutions;
" (iv)  relating to patients who may be accommodated therein;

“"(v)" relating to the registration of persons in charge of such hospitals, -~

homes or institutions, and the furnishing of returns or particulars of
. patients admitted thereto and persons employed therein;
(vi) providing for the refusal to register, or the removal from the approprlate
register of, any such hospital, home or institution which the Minister or any specified person
or class of person may consider unsatisfactory on specified grounds; .

{(b) in respect of any place, excluding a hospital or a private hospital, nursmg
home, maternity home or other institution referred to in paragraph (a). where surgical or other
medical activities are performed in respect of which special equipment or facilities are neces-
sary — )

- {i) -~ prescribing the surgical or other medical activities. which may be
performed at such place;
. {ii) prescribing the standards in respect of space which shall be comphed
‘with, the equipment and other facilities which shall be provided at such
. g place, the records of such activities to be kept and the qualifications
and number of nurses to be employed in connection therewith;
(iii)  providing for the registration of such places and the inspection of such
places, equipment and facilities;
(iv) prescribing the fees to be paid, the registers to be kept, the certificates
= o to be issued and any other requirements to be complied with in con-
-~ - - - pection with the registration of such places; and -
{v) providing for the refusal to register, or the removal from the approprlate
register of, any such place which the Minister or any specified person
or class of person may consider unsatisfactory on specified grounds.

19

i
g
x
£
H
]
%
&

e e g



‘standards in respect. of diffsrent categories of places specified therein.

HEALTH ACT, 1986

2y "'Regulations made under paragraph (b){ii} of subsection (1) gi_jg_gigfé__gg_r_i:ﬁ;e"diff_er'fe';ht__

ol _:: ‘CHAPTER 6
; - COLLEGE OF NURSING

. 41, Establishment and maintenance of college of nursing. - (1)  The Minister may, out

of moneys appropriated by the National Assembly for the purpose, establish and maintain a
caotiege of nursing and to that end may acquire immovable and other property and equipment
and erect or hire buildings. : - . '

- (2) For the provision of practical and other training for the students of the college
of nursing there shall be associated with that college such Government institutions as the
Minister may determine and such other educational or training establishments as he may from
time to time approve after consultation with their controlling authorities.

~ (3)  The courses of study to be offered at the college of nursing and the nature and’
standard of the examinations to be conducted shall be subject to the approval of the Ciskeian
Nursing Council established by section 2 of the Nursing Act, 1984, .

g (4) - For the purposes of_this Chapter_ the Minister may make regulations —

(a) providing for the establishment 6f a council and such other boards or bodies
-as may be necessary for the management and.control of the college of nursing and prescribing
the powers, functions and duties of the council and such other boards or bodies, if any, and the
allowances payable to members thereof who are not in the full-time employment of the State;

(b) prescribing the conditions for registration or enrolment of students; and’

prescribe for the achievement of the aims and objects of this Chapter.

(¢} prescribing generally any other matter whatever which it is.necessary to

i B i vt . CHAPTER 7 e W 3
: ' . GENERAL '

_ 42. Notifiabie medical conditions. - The Minister may, after consultation with the-
Minister of Manpower Utilization, by notice in the Gazette — : :

S (a) declare that any medical condition specified in the notice shall be a notifiable

medical condition under this Act; .
{b) . declare that only such provisions of this Act as are specified in" the notice shall
apply with referrence to any notifiable medical condition;

~(c) restrict the application of the provisions of this Act relating to the notification of
any medical condition to the district of any local authority or to any other area defined in the

. notice; : -

(d) declare, on the application of a local authority, that any medical condition other
than a medical condition declared a notifiable medical condition under paragraph (a) shall
be & notifiable medical condition within the district of that local authority for a period specified
in the notice or until the notice is withdrawn. , -

2
a

43. Post-mortem examination of body of person suspected of having died of com-
municable disease or other medical condition. - Whenever any person is suspected of having
died of a communicable disease or other medical condition and further information pertaining
to the facts of such disease or condition is required in order to determine what steps, # any,
may be necessary with a view to preventing the spread of such disease or the recurrence of
such-condition and such information cannot be obtained except by means of a post-mortem
exammination of the body of the deceased person, the Director-General or a magistrate of the

district in which such body is, may order that a post-mortem examination of such body be’

made by a medical practitioner and that such body, if buried, shall be disinterred for the
purposes of such examination. o

44. Notification to Director-General of death from notifiable medical cond-
ition- {1} (a) When anotifiable condition is prevalent within the district of 3 local authority,
-any_person who has reason to believe that any other person has died within such district shall as
soon as possible report accordingly to the Director-General, unless he has reason to believe

that such a report has been or will be made by any other person or that the deceased was .

attended to by a medical practitioner during the illness immediately preceding his death. =
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{b). In e\.’er\ar case of death from a notifiable medical cond:tlen the medical

~——pructrttene. who attended to the' deceased immediately prior to-his death, shall immediately.— —— — -
“ - notify the Director-General of the Jeeth and the cause thereof, and shall make the best arrange-

ments practicabie, pem:xlr_'ig_ _the ren_"evai of the body, to prevent.the spread of that condition. -
(2} - Any person '_Who keeps any dead body in any room in“which any person lives,

" sleeps or works, or in which food is kept, prepared or eaten, or who keéps, except with the
" .written authorization of the local authority concerned, the body of any person who is known

to such first-mentioned person to have died of a communicable disease, for more than twenty-
four hours in any place other than a mortuary or other place set apart for the keeping of déad
bodies, shall be guilty of an offence. o B .

(3) Where any persan dies of a notifiable medlcal COI‘IdltiOﬂ in any hospital or place of
isolation, any person who removes the body of the deceased from su.ch hospital or place except
for the purpose of immediate burial or cremation, shall be guilty of an offence and any person

who so removes such body for the 'purpose of burial or cremation, shall take it directly to the

place where it is to be buried or cremated unless the Dtrector-General or.the medical officer
of health concerned has approved of any other action.

< (4} Nothing in this section contained shall prohibit the removal by any competent
authority of any dead body from a hospital or a place of isolation to a mortuary.

- 45, Removal and burial of dead body. - (1) When ~

(a) the body of any person who has died of, or is suspected to have died of, &
communicable disease is keptina room in which any person lives, sleeps or works, or in-which
food lS kept, prepared or eaten, A

(b} the body of any person who has daed of a communicable disease is; without
the authorization of the local authority concerned, kept for. more than twenty-four hours
elsewhere than in a mortuary or other place set apart for the keeping of dead badies, .

(c) any dead body is kepf in any dwelling or any other place in circumstances -
which in the opinion of the local authority concerned or its medical efflcer of health are likely
to cause a nuisance or to endanger health, or, .

i (d) -any dead body is unclaimed or no compefent person undertakes to bury it.

Any magistrate, justice of the peace, medical officer of health or member of the Ciskei Police
of or above the rank of sergeant may, subject to the provisions of the Human Tissues Act, 1985,
the Inquests Act, 1984 (Act 29 of 1984), the Births, Marriages and Deaths Registration Act,
1963 (Act 81 of 1963) and the Occupational Diseases in Mines and Works Act, 1973 (Act 78

(i) that the body be removed to a mortuary, If ohe is readily avarlabie, and

- " that it be buried within a specified time; or

5 (i) if no mortuary is readily available or if the body is that of a person
certified by a medical practitioner to have died of a communicable:

5 disease, that the body be buried ammediately orwithin a specmed time.

(2) Subject to the provisions of the said Inquests Act 1984 and the said Births,
Marriages and Deaths Registration Act, 1963 and whether or not any direction under subsection
(1) has been issued, responf,lbality for the removal and burial of the body of a destituté person
or of any dead body which is unclaimed or which no competent person undertakes to bury and
does bury and for the payment of all costs entailed thereby, shall devolve upon the local authority

" of the district in which the dead body is at the time when the necessity for removal thereof first

arises, save in the cdse of a person who has died in a hospital or other institution, in which case
such responsibility shall devolve upon the responsible authorities of such hospital or institution:
Provided that the local authority shall remain so responsible in the case of a person who has
been admitted to or kept in such hospital or institution on the erder or on behalf of the local
authority, or in the case of a person who, not being a convicted person under arrest, has died
in any prison, but subject, in each case to the right of the local authority, hospital or institution,
as the case may be, to recover the said costs frém any person wha was legally liable for the
maintenance of the deceased person during his lifetime.

{(3) (a} Thelocal authority or the responsible authority of any hospital or institution
which is in terms of this section resgonsnble for the bunai of a body may cremate such body
instead of burrying it.

(b) In the case of the cremation of a body under paragraph (a) of this subsectlon,-
any reference in subsection (2) to the costs entailed by the buriai of a body shall be construed
as a reference to the costs entailed by the cremation.
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' sectron shali be guilty of an offence.

46 Contnbutions towards cer‘tam ‘labaratories and to certain pub!rc authorltres or

assocmtrons - The Minister may, with the concurrence of the Treasury and dut of moneys
specially appropnated for the purpose by the Nationa! Assembly and sub;ect to such conditions
as the Minister may in each case determine — :

: {a) Contribute towards the cost of construction, equipment or maintenance of
laboratories or other institutions -engaged in research or investigation in connection with
human diseases or non-personal health services or conditions, or towards the tost ofany such
research or investigation; - : p

(b) contribute towards the cost tncurred by any local authority, educatlonal msutution
or any public society or association in connection with maternity care, child health, the training
- of health inspectors, community health nurses, rnstructlon in flrst-aid or home nursrng or any
other matter relat’ng to health. : :

47. Delegation or transfer of powers and duties. - (1) Where the Minister deems it
necessary for the proper exercise of any power or performance of any duty under this Act he
-may, in writing, authorize the Director-General or any other officer of the Department to exercise
- such power or perform such duty, except the powers referred toin sect:ons 13,15(1),27(2) and
41 and the power to make regulations.

- {2} The Director-General may in wrrtmg authorrze any oﬁrcer of the Department to
~exercise or perform, in general or in a particular case or in cases of a particular nature, any
power or duty conferred or imposed on the Dlrector-General by or under thls Act.
48. - Defectinform m‘ notlce ororder’ under this Act. - No defectin the form ofany notlce
ororder under this Act shall invalidate any action taken by virtue of such notice or order or shall
~ found any exception to any legal proceedings following. upon such notlce or order if such

&9. Service of notice, order or other document. - (1) Whenever ainy n‘o’tice, order or
other_document is under this Act required to be served — it E

{a) on any person, it shall be deemed to be duly and sufficiently served if it is

% sent by r'egrstered post to that person at his last-known address, or if it is left thereat with him

) . personally or with some adult inmate thereof; .

(b) on an owner or occupier of any land or prem!ses and the address of such
owner or occupier is unknown, it shall be deemed to be duly and sufficiently ser\red rf itis posted
up in some conspicuous place on such land or premises.

. {2) it shall not be necessary in any notice, order or other document given.under this.

‘Act to an owner or occupier of land or premises ta name him, if-the notice,-order or document

. describes him as the owner or occupier of the land or premises in question. o

50. Powers of officers, inspectors and. authorized persons. - (1)  Any officer of the’

Department or any magistrate or member of the Ciskeian Police or any other person generally
or specially authorized by the Minister, and any medical officer of health or health inspector
ar any other person generally or specially authorized by a local authority may, at any time
reasonable for the proper performance of the duty; enter any land or premises, except land
or premises occupied or used by the Ciskeian Defence Force, to make any inspection or to
perform any duty or to-do anything which he is required or authorized by this Act to do, if such
- inspection, or the performance of such duty or act is necessary for or incidental to the perform-
ance of his duties or the exercise of his powers, or, in the case of an officer of the Department,
to carry out such investigations as he may consider necessary to establish whether the pro-

visions of this Act are being complied with or to advise the Minister with regard to the absence

or presence or nature of any state of affairs contemplated in section 15{%).

{2} Any person who fails to give or refuses access to any officer, mspector or person
mentioned in or authorized under subsection (1) if he requests entrance on any land or premises,
or obstructs or hinders him in the execution of his duties under this Act, or who fails or refuses
to give information that he may tawfully be required to give to such officer, inspector or person,
or whe gives to such officer, inspector or person false or misleading information knowing it
_to be false or misleading, or who prevents the owner of any land or premises or any of his
servanis or workmen from entering such land or premises for the purpose of complymg with
any requirement of this Act, shall be guilty of an offence.

i - -—{4}——Aﬂv perrc" wh:) cbst'ucts the execiutsaﬂ of any order or&darect:cn gwen under this
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_{3). Every officer, inspector or person referred to in subsection {1}, excluding a magis-

trate or police cfficial, shall be issued"'\é'\rifﬁTa"dci::'il'm'e‘ﬁt"s‘igp'ed'(in-ther-caﬁe-bf--aﬂﬂfﬁcgr--ei-thn
Department or a person authorized by the Minister) by the Director-General or any other officer
designated by him for the purpose, or {inthe cass ofa medical officer of health, health inspector -
or person authorized by alocal authority) by the chief administrative officer of the local authority
concerned or any other officer in the service of such local authority and designated by the
~ chief administrative officer for the purpose, and containing the name of the officer, inspector
‘or person concerned as well as a statement to the effect that such officer, inspector or person
is 'emp‘owgred to make any inspection or perform any duty or act in terms of this section.

g 8 (4) - Whenever any officer, inspector or person referred to in subsection (3) makes any
inspection or performs any duty or act as contemplated in this section he shall exhibit to any
“person affected. thereby the document issued to him in terms of subsection (3).

51. Application of Act to land or premises owned or occupied by State.- (1) Any
provision of this Act conferring any power or imposing any duty upon a local authority orany -
person in the service of a local authority shall apply in respect of —

_ " (a} anyland or premises within the district of a local authority which is owned o
. by the State but occupied or used by a person other than the State in any of its departments.

(b} = any person or thing on any such land or premises, |
(c}) any matter relating to such land, premises, person or thing,

_ 'as if such land or premises, as the case may be, were owned and occupied by a private person:

Provided that such a power or duty shall not extend to any matter relating to the form or con-
struction’ or structural condition of any such premises or of any building, works or thing,
“‘maintained or erected by'the State upon such land and forming part ‘thereof.

(2) ~ Subject to the provisions of subsection {1). no pc:"._1 er or duty under this Act shall |
. vest in or devolve upon any local authority or person in the service of a local authority with
regard to — : b ;

" (a} any uhoccupied land or premises owned t;y the State; fiy
{b) any land or premises, whether owned by the State or any other person, of

~which any department of State has the occupation -or exclusive Usé;
. (e) any person or thing on any such land or premises; and
(d) any matter relating to any such land, premises, person or thing.

.. (3) For the purposes of this section, any dwelling occupied by an officer or member
of any department of State as his official residence or quarters under the terms of his employ-
ment; shall be deemed to be occupied by the State. ' : ;5w

{4) The Minister shall, with reference to any matter falling ‘within the provisions of
this Act and arising within the district of a local authority and which is, by virtue of the provisions
of Su_bsection'-‘[n or{2), not subject to the authority of such local authority, or any person in
the service of such local authority, exercise the powers and perform the duties which by this

~ Act are conferred or imposed upon a local authority: Provided that the Minister shall exercise
no such powers and perform no such duties in respect of land or premises occupied orused -
by the Ciskeian Defence Force. : ' oo T

{5) +The head of any department of State which has, to the exclusion of any other -
person, the occupation or use ‘of any land or premises, shall, for the purposes of this Act, be
‘deemed to be the owner and occupier thereof and, whenever under this Act any power is
conferred or any duty is imposed upon any employer, the head of the department concerned
shall, for the purposes of this Act, be deemed to be the employer of the persons in the service
of that department. :

52. Application of other laws. - (1) The provisions of this Act shall not apply in respect:
of any matter to which the provisions of the Machinery and Occupational Safety Act, 1984
(Act 35 of 1984), the Mines and Works Act, 1958 (Act 27 of 1956) and the Conditions of -

' Employment Regulation Act, 1984 (Act 34 of 1984) apply. ; i

(2)  {a). The provisions of this Act shall he in addition to and not in substitution for
any provision of the Animal Diseases and Parasites Act, 1956 {Act 13 of 19586), the Water
Act, 1956 (Act 54 of 1956) and the Animal Slaughter, Meat and Animal Products Hygiene Act,
1967 (Act 87 of 1967) which is not in conflict or inconsistent with the provisions of this Act.

. {b) - If any provision of any law mentioned in paragraph {é} is in conflict or
_inconsistent with any provision of this Act, the relevant provision of that law shall prevail.
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s G iy _43).. TJ‘Ie provisions of this Act shaii not, dercgate from any rights ar functions assigned %

1o any body estabiiahﬂd by or under any law, for the purposes of the supply ‘of water.

3 83.° Penaitles for fraudulent conduct in connection with csrtificates under this
Act. - {1) Any person who —

{a} for the purpose of obtaining any certiflcate under thas Act, makes any false :

statement or, is a party to any false pretence or conduct, knowing it tg be false, or

(b) forges or falsifies any certificate under this Act or utters any such forged
- or fa!smad certiflcate. knowing it to be forged or falsified, or

(c) uses or attempts to use any document as a certificate under. thls Act.
~knowing it to be a forged or falsified document or certificate,

shall be guilty of an offence and liable on con\nction to the penalties prescnbeci by law for the
ctime of fraud. ; .. ;

54. . Offences ‘and penalties. - (1 :l Any pei’son who contravenes or fasls to comply with
any provision of this Act, shall be guilty of an offence and, unless this Act expressly provides
for another penalty for such offence, be liable —

(a) omafirstconviction, toafine nqt exceeding five hundred rand or to imprison-
ment for a period not exceeding six months or to both such fine and such imprisonment;

{b) on a second conviction of a similar offence, to a fine not exceeding one
thousand rand or to imprisonment for a period not exceeding one year or to both such fine
e and such imprisonment; and 2 .

{c) ona thirdor subsequenz conviction of a similar of‘fence to afine not exceed-

- " Lng one thousand five hundred rand or to imprisonment for a period not exceeding two years’

or to both such fine and such imprisonment;,

.

State, the Minister, a person in the service of thé State, a local authority, a person,in th seivice
of a local authority or any person generally or specially authorized by the State or a local
authority to perform any function in terms of this Act, for anything done in good faith under
; .thls Act.
. B&. Repeal or amendment of laws and savings. - (1) Subject to the provisions of
subsecnon 12) - : C =
(a) * the law mentioned in Part A of the Schedule is hereby amended as indicated
'therein: and =7 p
T 7 (b) the laws mentioned in Part B of the Schedule are hereby repealed.

©{2) Any proclamation, regulation, ‘rule, order, notice, approval; authbrlty, return,
certificate, direction or appointment made, issued, given or granted, or deemed to have been
made, issued given or granted, and every other act done or deemed to have been done, under
the prmnslons of any law repealed by subsection {1)(b) shall be deemed to Have been made,
lssued, given, granted or done under the corresponding provision of this Act.

57. Shorttitle and commencemnnt > This Act shall be called the Health Act, 1986 and’

shall come into operation on a date to be fixed by the President by proclamation in the Gazette.

SCHEDULE
LAWS AMENDED OR REPEALED

- PART V-
‘Law amended

Repubﬁu of Ciskei Constltutlon Act, 1981 {Act 20 of 1981 ] amended by the deletion in Schedule
7 of the expression “Act 63 of 1977 Health Act, 19777,

PART B #

Laws repealed

-

No. and Year of Law - _Short title
: Act 83 of 1977 ‘Health Act, 1977
T " Act 18 of 1978 ~ Health Amendment Act, 1979
Act 33 of 1981 Health Amendment Act, 1981
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658, Restriction upon legal proceedings.-- No legal proceedings shall he agamst the
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