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1990.
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‘Wet No. 15, 1990 W‘,(SIGINGSWET OP HANDELSMETROLOGIE, 1990

ALGEMENE VERDUIDELIKENDE NOTA:

I . ]  Woorde in vet druk tussen vierkantige hake dui skrappings
-uit bestaande verordenings aan.

Woorde met ’n volstreep daaronder, dui invoegings in be-
staande verordenings aan. -

WET

Tot wysiging van die Wet op Handelsmetrologie, 1973, ten einde sekere woordom-
skrywings in te voeg, te skrap of te wysig; sekere funksies kragtens genoemde Wet aan
die Raad van die Suid-Afrikaanse Buro vir Standaarde oor te dra; voorsiening te
maak vir die aanstelling van beamptes in die diensstaat van genoemde Raad om sekere
metrologiese funksies te verrig; die Metrologieraad deur ’n Advieskomitee op
Metrologie te vervang en voorsiening te maak vir die samestelling daarvan; veorsie-
ning te maak vir die tydelike vrystelling van sertifisering van meetinstrumente wat vir
goedkeuring voorgelé word; voorsiening te maak vir die beskikking oor gelde wat deur
genoemde Raad gein is; die Minister se bevoegdheid uit te brei om by regulasie
vrystellings te verleen; en genoemde Wet in Suidwes-Afrika te herroep; en om vir
bykomstige aangeleenthede voorsiening te maak.

(Afrikaanse teks deur die Staatspresident geteken. )
(Goedgekeur op 9 Maart 1990.)

AAR WORD BEPAAL deur die Staatspresident en die Parlement van die
Republiek van Suid-Afrika, soos volg:—

Wysiging van artikel 1 van Wet 77 van 1973, soos gewysig deur artikel 1 van Wet 34
van 1975

1. Artikel 1 van die Wet op Handelsmetrologie, 1973 (hieronder die Hoofwet
genoem), word hierby gewysig—
(a) deur na die omskrywing van “direkteur” die volgende omskrywing in te
voeg:
“‘direkteur-generaal’ die direkteur-generaal vermeld in artikel 1 van die
Wet op Standaarde, 1982 (Wet No. 30 van 1982);”;
(b) deur na die omskrywing van ‘““juis” die volgende omskrywing in te voeg:
“komitee’ die Advieskomitee op Metrologie kragtens artikel 6
aangestel;”’;
(c) deur die omskrywing van “Minister” deur die volgende omskrywing te
vervang:
“‘Minister’ die Minister van [Ekonomiese Sake] Handel en Nywerheid en
Toerisme;”’;
(d) deur die omskrywing van “‘raad” te skrap;
(e) deur die omskrywing van “Republiek” te skrap; en

(f) deur na die omskrywing van “regulasie” die volgende omskrywing in te 20 :

voeg:
“‘SABS-raad’ die Raad van die Suid-Afrikaanse Buro vir Standaarde
vermeld in artikel 1 van die Wet op Standaarde, 1982;”.
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_TRADEMETROLOGY AMENDMENT ACT, 1990 ActNo. 15,1990 '

'GENERAL EXPLANATORY NOTE:

I S | " Words in bold type in square brackets indicate omissions
from existing enactments. :

Words underlined with solid line md]cate insertions in exist-
ing enactments. -

ACT

To amend the Trade Metrology Act, 1973, so as to insert, delete or amend certain
definitions; to transfer certain functions under the said Act to-the Council of the South
African Bureau of Standards; to provide for the appointment of officers on the
establishment of the said Council to exercise certain metrological functions; to replace
the Metrology Council by a Metrology Advisory Committee and to provide for its
constitution; to provide for the temporary exemption from certification of measuring
instruments submitted for approval; to provide for the disposal of fees collected by
the said Council; to extend the Minister’s power to grant exemptions by regulation;
and to repeal the said Act in South West Africa; and to provide for incidental
matters.

(Afrikaans text signed by the State President.)
- (Assented to 9 March 1990.)

BE IT ENACTED by the State President and the Parliament of the Republic of
South Africa, as follows:—

Amendment of section 1 of Act 77 of 1973, as amended by section 1 of Act 34 of 1975

. 1. Section 1 of the Trade Metrology Act, 1973 (hereinafter referred to as the
5 principal Act), is hereby amended—
(a) by the insertion after the definition of “certify” of the following definition:
“‘committee’ means the Metrology Advisory Commlttee appointed under
section 6;”;
(b) by the deletion of the definition of “council”;
10 (c) by the insertion after the definition of “dlrector of the following defini-
tion:
“‘director-general’ means the director-general mentioned in section 1 of
the Standards Act, 1982 (Act No. 30 of 1982);”; .
(d) by the substitution for the definition of “Mlmstcr of the following
15 * definition:
*‘Minister’ means the Minister of [Economic Affan's] Trade and Industry
. and Tourism;”;
(e) Dy the deletion of the definition of “Republic”’; and
(f) by the insertion after the definition of “regulation” of the following
20 definition:
- “*SABS Council’ means the Council of the South African Bureau of
Standards mentioned in section 1 of the Standards Act, 1982;”,
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WetNo. 15,1990 . WYSIGINGSWET OP HANDELSMETROLOGIE, 1990
Wysiging van artikel 2 van Wet 77 van 1973

2. Artikel 2 van die Hoofwet word hierby gewysig—
(a) deur subartikel (1) deur die volgende subartikel te vervang:

“(1) [Die Minister stel, met inagneming van die wetsbepalings op die
Staatsdiens,] Die SABS-raad stel 'n Direkteur van Handelsmetrologie 35
aan.”; en

(b) deur subartikel (2) deur die volgende subartikel te vervang:

“(2) [Die Minister kan, met inagneming van die wetsbepalings op die
Staatsdiens,] Die SABS-raad stel 'n Adjunk-direkteur van Handelsmetro-
logie [aanstel] aan, wat, onderworpe aan die beheer en voorskrifte van die 10
direkteur of indien die direkteur afwesig is"of weens ’n ander rede nie in
staat is om sy pligte te vervul nie of indien die pos van direkteur tydelik
vakant is, enigiets kan doen wat die direkteur wettiglik kan doen.”.

Wysiging van artikel 3 van Wet 77 van 1973

3. Artikel 3 van die Hoofwet word hierby gewysig— 15
" (a) deur subartikel (1) deur die volgende subartikel te vervang:
“(1) Die [Minister] SABS-raad kan van tyd tot tyd, [met inagneming van
die wetsbepalings op die Staatsdiens] op aanbeveling van die direkteur,

- inspekteurs aanstel om alle meetinstrumente of 'n bepaalde soort meetin-
strument ooreenkomstig die bepalings van hierdie Wet te verifieer of te 20
toets en om die ander werksaamhede te verrig wat deur hierdie Wet aan
inspekteurs opgedra word.”; en

(b) deur subartikel (2) deur die volgende subartikel te vervang:

“(2) Niemand word kragtens subartikel (1) as *n inspekteur aangestel nie
tensy hy by die aflegging van 'n eksamen kennis van die toepaslike 25
bepalings van hierdie Wet getoon het en—

(a) -ooreenkomstig 'n leerplan wat die direkteur, in oorleg met die [raad]
komitee, van tyd tot tyd bepaal, geslaag het in 'n eksamen in—
(i) vakke aldus bepaal; en
(ii) praktiese werk verbonde aan die verifikasic en toets van alle 30
meetinstrumente of die betrokke soort meetinstrument; of
(b) die [Minister] SABS-raad oortuig het dat hy ’n sertifikaat besit
waarvolgens hy bevoeg is om as inspekteur op te tree, '
en niemand tree ten opsigte van ’n bepaalde soort meetinstrument as
inspekteur op nie tensy hy 'n sertifikaat besit wat [in opdrag van die 35
Minister] deur die SABS-raad aan hom uitgereik is en wat aandui dat hy
bevoeg is Om as inspekteur op te tree ten opsigte van alle meetinstrumente
of daardie soort meetinstrument.”. :

Vervanging van artikel 4 van Wet 77 van 1973

4. Artikel 4 van die Hoofwet word hierby deur die volgende artikel vervang: . 40
* Aanstelling van ondersoekers

4, Die [Minister] SABS-raad kan, [met inagneming van die wetsbepa-
lings op die Staatsdiens] op aanbeveling van die direkteur, ondersoekers
aanstel om die werksaamhede van ondersoekers kragtens hierdie Wet te
verrig.”. _ 45

Vervanging van artikel 5 van Wet 77 van 1973

5. Artikel 5 van die Hoofwet word hierby deur die volgende artikel'vefvang:
“Uitvoering van die Wet

5. (1) Onderworpe aan die beheer van die Minister, word uitvoering
aan hierdie Wet gegee deur die SABS-raad en deur die direkteur, [en 50
deur] inspekteurs en ondersoekers, wat hul pligte-onder beheer van die
[direkteur] SABS-raad verrig.
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' TRADE METROLOGY AMENDMENT ACT, 1990 ~ - ActNe.15,1990 -

* Amendment of section 2 of Act 77 of 1973

2. Section 2 of the principal Act is hereby amended—

(a)

(b)

by the substitution for subsection (1) of the following subsection;

“(1) [Subject to the provisions of the laws governing the public service, the
Minister] The SABS Council shall appoint a Director of Trade
Metrology.”; and
by the 5ubstltunon for subsection (2) of the following subsection:

*“(2) [Subject to the provisions of the laws governing the public service, the
Minister may] The SABS Council shall appoint a Deputy Director of Trade
Metrology, who may, subject to the control and directions.of the director or
in the absence of the director or if the director is for any other reason
unable to perform his duties or if the post of director is temporarily vacant,
do anything which may lawfully be done by the director.”. '

Amendment of section 3 of Act 77 of 1973
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3. Section 3 of the principal Act is hereby amended—

(a)

(b)

hy the substitution for subsection (1) of the following subsecuon
“(1) [Subject to the provisions of the laws governing the public service the

. Minister] The SABS Council may from time to time, on the recommenda-

tion of the director, appoint inspectors to verify or test all measuring
instruments or any particular-kind of measuring instrument in accordance
with the provisions of this Act, and to perform such other functions as may
be assigned to inspectors by this Act.”; and

by the substitution for subsection (2) of the following subsection:

“(2) No person shall in terms of subsection (1) be appointed as an
inspector unless he has shown in undergoing an examination a knowledge
of the appropriate provisions of this Act and—

(a) has, in accordance with a curriculum laid down from time to time by
~ the director in consultation with the [council] committee, passed an
examination in—
(i) subjects so laid down; and
(it) practical work in venfymg and testmg all measuring instruments
~ or the kind of measuring instrument in question; or
(b) has satisfied the [Minister] SABS Council that he holds a certificate
qualifying him to act as an mspector
and no person shall act as an inspector in resPect of any particular kind of
measuring instrument unless he holds a certificate issued to him [on the

. instructions of the Minister] by the SABS Council to the effect that he is

qualified to act as an inspector in respect of all measuring instruments or
that kind of measuring instrument.”.

Substitution of section 4 of Act 77 of 1973

4. The following section is hereby substituted for section 4 of the principal Act:

" ““Appointment of examiners

‘4. [Subject to the provisions of the laws governing the public service, the
Minister] The SABS Council may, on the recommendation of the

director, appoint examiners to exercise the functions of examiners under
this Act.”.

Substitution of section 5 of Act 77 of 1973

5. The following section is hereby substituted for section 5 of the principal Act:

“‘Administration of the Act

5. (1) Subject to the control of the Minister, this Act shall be '
administered by the SABS Council and by the director, [and byl
inspectors and examiners, who shall perform tHelr duties under the
control of the [director] SABS Council.
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" Wet No. 15, 1990 WYSIGINGSWET OP HANDELSMETROLOGIE, 1990

(2) Die SABS-raad k_an, onderworpe aan die voorwaardes wat hy oplé,
’n bevoegdheid of plig aan hom verleen of opgelé by artikel 3 of 4,
delegeer of opdra aan die direkteur-generaal.”.

- Vervanging van artikel 6 van Wet 77 van 1973

6. Artikel 6 van die-Hoofwet word hierby deur die volgeﬂde artikel vervang:
‘‘ Advieskomitee op Metrologie

6. (1) Die Minister stel 'n [Metrologieraad] Advieskomitee op Metro-
logie aan om van applikante vir die betrekking van inspekteur eksamens
af te neem of te laat afneem, en om die direkteur by die verrigting van sy
werksaamhede kragtens artikels 3, 18, 23 en 24 en in verband met die
ander aangeleenthede wat die Minister van tyd tot tyd na die [raad]
komitee verwys, by te staan en te adviseer.

(2) Die [raad] komitee bestaan uit— .

(a) die direkteur, wat die voorsitter is; ;

(b) hoogstens vyf persone aangestel op grond van hul wetenskaplike of
tegniese kennis of handels- of nywerheidsondervinding; en

(c) [iemand, in die voltydse diens van die staat, wat die sekretaris is] die
Adjunk-direkteur van Handelsmetrologie vermeld in artikel 2 (2),
wat die vise-voorsitter is.

(3) Wanneer die voorsitter om dic een of ander rede nie in staat is om
sy werksaamhede as voorsitter te verrig nie, neem die vise-voorsitter as
voorsitter waar. :

(4) Die vergaderings van die komitee word gehou op die tye en plekke
wat die voorsitter bepaal.

(5) Die persoon wat op 'n vergadering van die komitee voorsit, bepaal
die prosedure op so 'n vergadering.

(6) 'n Lid van die komitee bedoel in subartikel (2) (b) beklee sy amp
vir die tydperk, maar hoogstens drie jaar, en op die voorwaardes wat die
Minister bepaal.

(7) 'n Lid van die komitee kan by die verstryking van sy ampstermyn
deur tydsverloop, heraangestel word.

[3)1 (8) Die lede van die [raad] komitee wat nie in die voltydse diens
van die Staat is nie, ontvang die besoldiging en toelaes wat die Minister,
in oorleg met die Minister van Finansies, van tyd tot tyd bepaal.”.

‘Vervanging van artikel 7 van Wet 77 van 1973

7. Artikel 7 van die Hoofwet word hierby deur die'vo'lgende artikel vervang;:
‘‘Uitvoering van werksaamhede kan aan statutére liggame opgedra word

7. Die Minister kan, na oorleg met die [raad] SABS-raad, die
uitvoering van 'n werksaamheid vermeld in hierdie Wet, onderworpe aan
die voorwaardes en vereistes wat by regulasie voorgeskryf word skriftelik
opdra aan ’n statutére liggaam.”.

Wysiging van artikel 18 van Wet 77 van 1973, soos gewysig deur artikel 1 van Wet 14
van 1984

8. Artikel 18 van die Hoofwet word hierby gewysig deur die volgende paragraaf na
paragraaf (c) van subartikel (1) in te voeg:

“(d) Die direkteur kan, onderworpe aan die voorwaardes, beperkings of

vereistes en vir die tydperk wat hy goedvind, skriftelike magtiging verleen
dat ’n eksemplaar van 'n model van 'n meetinstrument bedoel in paragraaf]
(a) of (b) van hierdie subartikel, en die aantal sodanige eksemplare wat hy
goedvind, vir ’n voorgeskrewe doel gebruik of vir sodanige gebruik verskaf]
word voordat hy dit ingevolge subartikel (2) goedgekeur het, en sodanige
meetinstrument is gedurende die tydperk van die magtiging vrygestel van
sertifisering of hersertifisering kragtens hierdie Wet.”.
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" TRADE METROLOGY AMENDMENT ACT, 1990 © ActNo.15,1990

*(2) The SABS Council may, subject to the conditions it may impose,
delegate or assign to the director-general any power or duty conferred or
imposed on it by section 3 or 4.”. o ' '

Substitution of section 6 of Act 77 of 1973

5 6. The flollowing section is hereby substituted for section 6 of the principal Act:
‘“Metrology Advisory Committee

6. (1) The Minister shall appoint a Metrology [Council] Advisory
Committee to examine or cauise to be examined applicants for the post of
inspector, and to assist and advise the director in the performance of his -

10 functions under sections 3, 18, 23 and 24 and in connection with such
other matters as the Minister may refer to the [council] committee from ]
time to time. : '

(2) The [council] committee shall consist of—

(a) the director, who shall be the chairman;
15 (b) not more than five persons appointed on account of their scientific or
technical knowledge or commercial or industrial experience; and
(c) [a person, in the full-time employment of the State, who shall be the
secretary] the Deputy Director of Trade Metrology mentioned in
‘section 2 (2), who shall be the vice-chairman.
20 - (3) When for any reason the chairman is not able to perform his.
:  functions as chairman, the vice-chairman shall act as chairman.

(4) The meetings of the committee shall be held at such times and
places as the chairman may determine. ' '

(5) The person presiding at a meeting of the committee shall determine

23 the procedure at such meeting.

- (6) A member of the committee contemplated in subsection (2) (b)
shall hold office for such period, but not exceeding three years, and on
such conditions as the Minister may determine.

. (7) A member of the committee may at the expiry of his term of office
30 by effluxion of time, be reappointed. _ -

[(31 (8) The members of the [council] committee who are not in the
full-timé_gmployment of the State, shall receive such remuneration and
allowances as the Minister, in consultation with the Minister of Finance,
may determine from time to time.”. '

35 Substitution of section 7-of Act 77 of 1973

7. The following section is hereby substituted for section 7 of the principal Act:
' “Carrying out of functions may be assigned to stsitutory bodies

. 7. The Minister may, after consultation with the- [council] SABS
Council, assign in writing to any statutory body the carrying out, subject
40 to such conditions and requirements as may be prescribed by regulation,
of any function specified in this Act.”.

Amendment of section 18 of Act 77 of 1973, as amended by section 1 of Act 14 of 1984

8. Section 18 of the principal Act is hereby amended by the insertion -after
paragraph (c) of subsection (1) of the following paragraph: '
45 “(d) The director may, subject to such conditions, limitations or requirements =
and for such period as he may deem fit, authorize in writing the use or the]
supply for use for a prescribed purpose, of a specimen of a model of a
measuring instrument referred to in paragraph (a) or (b) of this subsection,
and such number of such specimens as he may deem fit, before he has
50 approved thereof in terms of subsection (2), and such measuring instrument
shall, during the period of such authorization, be exempt from certification
or recertification under this Act.”. '
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Wet No. 15, 1990 WYSIGINGSWET OP HANDELSMETROLOGIE, 1990

Invoeging van artikel 22A in Wet 77 van 1973

9. Die volgende artikel word hierby in die Hoofwet na artikel 22 ingevoeg:
“Beskikking oor gelde — '

22A. Gelde ingevorder en koste verhaal ingevolge artikel 18 of 22
vorm immkomste van die SABS-raad en word mee gehandel ooreen-
Komstig die bepalings van die Wet op Standaarde, 1982 (Wet No. 30 van
1982).”.

Wysiging van artikel 24 van Wet 77 van 1973

10. Artikel 24 van die Hoofwet word hierby gewysig deur subartikel (3) deur die
volgende subartikel te vervang:
“(3) Koste deur die [Staat] SABS-raad aangegaan in verband met 'n appél
wat volgens die oordeel van die raad op beuselagtige gronde berus, word deur
die appellant gedra.”.

Wysiging van artikel 40 van Wet 77 van 1973

_11. Artikel 40 van die Hoofwet word hierby gewysig deur subartikel (3) deur die
volgende subartikel te vervang: ;

“(3) Die [bepalings van paragrawe (b), (c), (d) en (e) van subartikel (1) is nie
van toepassing mie op ’n artikel wat uvitdruklik] Minister kan by regulasie
[vrygestel is van een of al die bepalings van daardie paragrawe nie] enige artikel
vrystel van ’'n bepaling van subartikel (1), en paragrawe (b) en (d) van daardie
subartikel is nic van toepassing nie op goedere wat op die tydstip van verkoop
in die teenwoordigheid van die koper of sy agent uit groot maat geneem en
gemeet word en volgens volume of netto massa by daardie meting bepaal,
verkoop word.”.

Herroeping van artikel 45 van Wet 77 van 1973
12. Artikel 45 van die Hoofwet word hierby herroep.
Vervanging- van “‘raad”’ deur ‘‘komitee’” - -

13. (1) Behoudens die bepalings van artikels 1, 3 en 6 word die Hoofwet hierby
gewysig deur die woord “raad”, waar dit ook al daarin voorkom, deur die woord
“komitee” te vervang.

(2) Iets wat deur bedoelde raad gedoen is en deur bedoelde komitee gedoen sou
kon word, word geag deur dié komitee gedoen te wees.

Kort titel en inwerkingtreding
14. Hierdie Wet heet die Wysigingswet op Handelsmetrologie, 1990, en tree in

werking op 'n datum deur die Staatspresident by proklamasie in die Staatskoerant
~ bepaal. -
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TRADE METROLOGY AMENDMENTACT 1990 © ActNo.15,1990

Insertion of section 22A in Act 77 of 1'973

9. The following section is hereby inserted in the principal Act after section 22:
‘‘Disposal of fees

22A. Any fees collected and costs recovered in terms of section 18 or
22 shall constitute revenue of the SABS Council and shall be dealt with
in accordance with the provisions of the Standards Act, 1982 (Act No. 30
of 1982).”.

Amendment of section 24 of Act 77 of 1973

10. Section 24 of the principal Act is hereby amended by the substitution for
subsection (3) of the following subsection:
“(3) Any costs incurred by the [State] SABS Council in connection with any
appeal which in the opmlon of the council is based on frivolous grounds, shall
be borne by the appellant.”.

Amendment of section 40 of Act 77 of 1973

11. Section 40 of the principal Act is hereby amended by the subsntunon for
subsection (3) of the following subsection:

“(3) The [provisions of paragraphs (d), (¢), (d) and (e) of subsection (1) shall .
not apply to any article which is specially exempted] Minister may by regulation
[from any of or all the provisions of those paragraphs] exempt any article from
any provision of subsection (1), and paragraphs (b) and (d} of that subsection
shall not apply to goods taken from bulk and measured at the time of sale in the
presence of the purchaser or his agent and sold by volume or net mass
determined at such measuring.”. :

Repeal of section 45 of Act 77 of 1973
12. Section 45 of the principal Act is hereby repealed.
Substitution of ‘‘committee’ for ““council’®

13. (1) Subject to the provisions of sections 1, 3 and 6, the principal Act is
hereby amended by the substitution for the word “council”, wherever it appears
therein, of the word “committee™.

(2) Anything done by that council which could be done by that committee shall be
deemed to have been done by that committee.

Short title and commencement

. 14. This Act shall be called the Trade Metrology Amendment Act, 1990, and shall
come into operation on a date fixed by the State President by proclamation in the
Gazette.
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