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Hierby word bekend gemaak dat die Staats residént sy
ﬁpedkeurmF geheg het aan die onderstaande Wet wat
ierby ter algemene inligting gepubliseer word:—

No. 87 van 1990: Wysigingswet op Beheer oor Wyn en
: piritus, 1990.

It is hereby notified that the State President has
assented to the following Act which is hereby published

for general information:—

No. 87 0f 1990: Wine and Spirit Control Amendment
Act, 1990.
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ALGEMENE VERDUIDELIKENDE NOTA:

[ 1 Woorde in vet druk tussen vierkantige hake dui skrappings
uit bestaande verordenings aan.

Woorde met ’n volstreep daaronder, dui invoegings in be-
staande verordenings aan.

WET

Tot wysiging van die Wet op Beheer oor Wyn en Spiritus, 1970, ten einde sekere
uitdrukkings te omskryf, nader te omskryf of te skrap; die verpligting om sekere
voorgestelde reélings wat aan Ministeriéle goedkeuring onderworpe is, vir kommen-
taar te publiseer, aan die vereniging oor te dra; sekere vereistes met betrekking tot
spiritus af te skaf; die verbod op die gebruik van sekere persele vir sekere doeleindes
tensy by die vereniging geregistreer, uit te brei; die bevoegdheid van die vereniging om
drankprodukte te verkoop, nader te omskryf; die bevoegdheid van die vereniging om
minimum pryse vir en betalingsreélings in verband met wyn te bepaal, verder te reél;
sekere bevoegdhede betreffende die bepaling van die bydrae deur wynboere en
kodperatiewe verenigings tot die vervoer van wyn, aan die vereniging oor te dra; ’n
nuwe grondslag in te stel vir die bepaling van die prys van en heffing op druiwe, wyn
en ander produkte vervaardig van druiwe; die bevoegdheid van die Minister om
regulasies uit te vaardig, uit te brei; sekere bevoegdhede van die vereniging nader te
omskryf; vrystellings van die Drankwet, 1989, verder te reél; sekere bepalings wat in
onbruik geraak het, te herroep; die aanwending van inkomste uit heffings verder te
reél; magtiging te verleen vir die voorskryf van alternatiewe instrumente en metodes
vir gebruik in verband met sekere bepalings; bepalings met betrekking tot misdrywe

en strawwe saam te vat; strawwe te verhoog; die middellike aanspreeklikheid van -

sekere persone te reél; vir sekere vermoedens by vervolgings voorsiening te maak; en
~ die bepaling te skrap wat voorsiening maak vir die toepassing van genoemde Wet in
Suidwes-Afrika; en om voorsiening te maak vir aangeleenthede wat daarmee in
verband staan. '

(Afrikaanse teks deur die Staatspresident geteken.)
(Goedgekeur op 21 Junie 1990.)

DAAR WORD BEPAAL deur die Staatspresident en die Parlement van die
Republiek van Suid-Afrika, soos volg:—

Wysiging van artikel 1 van Wet 47 van 1970, soos gewysig deur artikel 1 van Wet 70

van 1972, artikel 1 van Wet 74 van 1974, artikel 1 van Wet 87 van 1980, artikel 1 van
Wet 44 van 1983, artikel 1 van Wet 36 van 1988 en a_rtikel 32 van Wet 60 van 1989

1. Artikel 1 van die Wet op Beheer oor Wyn en Spiritus, 1970 (hieronder die
Hoofwet genoem), word hierby gewysig— ; i
(a) deur die omskrywings van ‘“druifspiritus”, “jenewer”, “likeur” en
. “wodka” te skrap;

(b) deur na die omskrywing van “distilleerder” die volgende omskrywing inte

voeg: : _
“‘drankproduk’ ’n drankproduk soos omskryf in artikel 1 van die Wet op
Drankprodukte, 1989 (Wet No. 60 van 1989);”; en :
(c) deur die omskrywing van ~menger’ deur die volgende omskrywing te

vervang:
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* WINE AND SPIRIT CONTROL AMENDMENT ACT, 1990 © ActNo. 87,1990 .
GENERAL EXPLANATORY NOTE:

L 1 Words in bold typé in square brackets mchcate omissions
- ~ from existing enactments.

Words underlined with solid line indicate insertions in exist-
ing enactments. ;

ACT

To amend the Wine and Spirit Control Act, 1970, so as to define, further define or

delete certain expressions; to transfer to the vereniging the obligation to publish for
comment certain proposed arrangements that are subject to Ministerial approval; to
abolish certain requirements in regard to spirit; to extend the prohibition on the use

. of certain premises for certain purposes unless registered with the vereniging; to

further define the power of the vereniging to sell liquor products; to further regulate

~ the power of the vereniging to determine minimum prices for and payment arrange-

ments in connection with wine; to transfer to the vereniging certain powers relating to
the determination of the contribution by winegrowers and co-operative societies to the
transperting of wine; to establish a new basis for the determination of the price of and
levy on grapes, wine and other products manufactured from grapes; to extend the
power of the Minister to make regulations; to further define certain powers of the

+ vereniging; to further regulate exemptions from the Liquor Act, 1989; to repeal

- 15

certain provisions that have become obsolete; to further regulate the utilization of
revenue from levies; to empower the prescribing of alternative instruments and
methods for use in connection with certain determinations; to consolidate provisions
in connection with offences and penalties; to increase penalties; to regulate the
vicarious liability of certain persons; to provide for certain presumptions in prosecu-
tions; and to delete the provision providing for the application of the said Act in South
West Africa; and to provide for matters connected therewith.

(Afrikaans text szgned by the State President.)
(Assented to 21 June 1990.)

E IT ENACTED by the State President and the Parliament of the Repubhc of
South’ Africa, as follows it

Amendment of section 1 of Act 47 of 1970, as amended by section 1 of Act 70 of 1972,

section 1 of Act 74 of 1974, section 1 of Act 87 of 1980, section 1 of Act 44 of 1983,
section 1 of Act 36 of 1988 and section 32 of Act 60 of 1989

" 1. Section 1 of the Wine and Spirit Control Act, 1970 (hcremafter referred to as
the principal Act), is hereby amended—
(a) by the substitution for the definition of “blender” of the followmg
definition:

“‘blender’ means a person approved and registered by the [Secretary]
Commissioner for Customs and Excise as a blender of brandy and wine
spirit;”’;

(b) by the deletion of the deﬁmtlons of “gm“ “grape spirit”, “hqueur” and
“vodka”’; and
(c) . by thei msertlon after the definition of “distiller” of the following definition:
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“‘menger’ iemand wat deur die [Sekretaris] Kommissaris van Doeane en
Aksyns as 'n menger van brandewyn en wynspiritus goedgekeur en
geregistreer is;”.

Wysiging van artikel 2 van Wet 47 van 1970, soos gewysig deur artikel 1 van Wet 47
~ van 1978 en artikel 2 van Wet 44 van 1983

2. Artike! 2 van die Hoofwet word hierby gewysig deur subartikel (8) te skrap.

Wymgmg van artikel 2A van Wet 47 van 1970, soos ingevoeg deur artlkel 3 van Wet
- 74 van 1974

3. Artikel 2A van die Hoofwet word hierby gewysig deur subartikel (1) deur die
volgende subartikel te vervang:

(1) Geen groothandelaar of distilleerder [of kodperatiewe vereniging] wat

wyn van 'n wynboer of kodperatiewe vereniging ontvang, en geen wynboer of

kodperatiewe vereniging mag enige perseel gebruik vir die ontvangs, vervaar-

diging of opberging van wyn vir die doeleindes van distillering of omsetting in

spiritus nie, tensy daardie perseel by die vereniging geregistreer is.”.

" Wysiging van artikel 3 van Wet 47 van 1970, soos gewysig deur artikel 2 van Wet 70
van 1972, artikel 1 van Wet 26 van 1975, artikel 3 van Wet 44 van 1983 en artikel 2
van Wet 36 van 1988

4. Artikel 3 van die Hoofwet word hierby gewysig—
(a) deur in die voorbehoudsbepaling by paragraaf (b) van subartikel (3) die
woord “Rhodesié” deur die woord “Zimbabwe” te vervang;

(b) deur paragraaf (a) van subartikel (4) deur die volgende paragraaf te .

vervang:

“(a) enigeen van sy lede vir sy private gebruik, in ruil vir wyn bestem vir
distilleringsdoeleindes, of wyn soos in artikel 14 omskryf, wat deur
daardie lid geproduseer is op grond ten opsigte waarvan 'n permit
ingevolge artikel 2 (1) (a) aan die lid uitgereik is, en aan die vereniging
gelewer is, 'n hoeveelheid [brandewyn, jenewer, likeur, druifspiritus
en wodka] ander drankprodukte as wyn verskaf wat in die geheel,
tesame met 'n hoeveelheid wyn wat gedurende daardie jaar kragtens
artikel 17 (2) (a) aan daardie lid verskaf is, gelyk staan met hoogstens
40 liter absolute alkohol;”;

(c) deur paragraaf (c) van subartikel (4) deur die volgende paragraaf te
vervang:

“(c) emgeen van sy werknemers of direkteure [brandewyn, j jenewer, likeur,
' druifspiritus en wodka] vir sy private gebruik ander drankprodukte as

verkoop.”; en
(d) deur subartikel (6) te skrap.

Wysiging van artikel 5 van Wet 47 van 1970, soos gewysig deur artikel 4 van Wet 74
van 1974 -

5. Artikel 5 van die Hoofwet word hierby gewysig— '
(a) deur paragraaf (b) van subartikel (1) deur die volgende paragraaf te
vervang: '
“(b) Die vereniging moet—

(i) -voor of op die twintigste Januarie van elke j Jadr 'n skriftelike staat
aan die Minister voorlé waarin die minimum prys en enige
tydperk, rente, gelde of omstandighede wat die vereniging in-
gevolge paragraaf (a) ten opsigte van daardie jaar wil bepaal,
‘aangegee word; en

(ii) [die Minister moet, by ontvangs van sodanige staat] so spoedi
moontlik daarna by kennisgewing in die Staatskoerant beson%er—
bede daarvan bekend maak en alle belanghebbendes aansé om
besware wat hulle teen die in die kennisgewing vermelde mini-
mum prys, tydperk, rente, gelde of omstandighede het, binne 'n
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WINE AND SPIRIT CONTROL AMENDMENT ACT, 1990~ ActNo.87,1990

“‘liquor product’ means a liquor i:'uroduct as defined in section 1 of the
- Liquor Products Act, 1989 (Act No. 60 of 1989);”. -

Amendment of section 2 of Act 47 of 1970, as amended by section 1 of Act 47 of 1978
and section 2 of Act 44 of 1983

5 2. Section 2 of the pr1nc1pal Act is hereby amended by the deletion of subsection -
(8). .

Amendment of section 2A of Act 47 of 1970, as inserted by section 3 of Act 74 of 1974

3. Section 2A of the principal Act is hereby amended by the substitution for
subsection (1) of the following subsection:

10 “(1) No wholesale trader or distiller [or co-operative society] who receives
wine from ‘a winegrower or co-operatwe society, and no winegrower or
co-operative society shall use any premises for the receipt, manufacture or
storage of wine for purposes of distillation or conversion into spirit, unless those
premises are registered with the vereniging.”. '

15 Amendment of section 3 of Act 47 of 1970, as amended by section 2 of Act 70 of 197;2
sectlon 1 of Act 26 of 1975, section 3 of Act 44 of 1983 and section 2 of Act 36 of 1988

4. Section 3 of the prmc;pal Act is hereby amended— %
(a) by the substitution in the proviso to paragraph (b) of subsection (3) for the
word “Rhodesia” of the word “Zimbabwe™;
20 (b) by the substitution for paragraph (a) of subsection (4) of the followmg
_ paragraph:
“(a) supply to any of its rnembers for his private use, in exchange for wine
intended for distillation purposes, or wine as defined in section 14,
produced by that member on land in respect of which a permit has
25 been issued to the member in terms of section 2 (1) (a), and delivered
to the vereniging, such quantity of [brandy, gin, hqueur, grape spirit
and vodka] liquor products, other.than wine, as in the aggregate,
together with any quantity of wine supplied to that member during that
year under section 17 (2) (a), is equivalent to not more than 40 litres
30 of absolute alcohol;”;
(c) by the substitution for paragraph (c) of subsectmn (4). of the followmg
paragraph:

“(c) sell to any of its employees or directors [brandy, gin, liqueur, grape
spn'lt and vodka] for his private use llquor products, other than

35 : wine.”; and
(d) by the de deletion of subsection (6).

Amendment of section 5 of Act 47 of 1970, as amended by section 4 of Act 74 of 1974

5. Section 5 of the principal Act is hereby amended— -
(a) by the substitution for paragraph (b) of subsection (1) of the followmg
40 paragraph:
. “(b) The vereniging shall— :
(i) on or before the twentieth January of each year submit to the
Minister a statement in writing setting forth the minimum price
_ ~ .and any perlod interest, charges or circumstances it desires to
- 45 determine in terms of paragraph () in respect of that year; and
Q [the Minister shall upon recelpt -of such statement] as soon as
possible thereafter by notice in the Gazette publish particulars
thereof and call upon all interested persons to lodge with [him]
the Minister in writing, within a period of fourteen days from the
50 date of such notice, any ob]ectlons which they may have to the
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tydperk van veertien dae vanaf die datum van sodanige kennis-
_gewing, skriftelik by [hom] die Minister in te lewer.”;
(b) deur paragraaf (d) van subartikel {T) deur die volgende paragraaf te
vervang:

“(d) . Enige [minimum prys, tydperk, rente, gelde of omstandighede wat]
goedkeuring ingevolge hierdie subartikel [met die goedkeuring van]
deur die Minister [aldus bepaal is], word onverwyld deur die Mmlster
by kennisgewing in die Staatskoerant bekend gemaak.”;

(c) deur die volgende paragraaf by subartikel (1) te voeg:

“(e) Verskillende minimum pryse kan ingevolge paragraaf (a) vasgestel
word ten opsigte van verskillende gebiede of verskillende klasse, tipes
of grade wyn of verskillende druifcultivars of na gelang die wyn vir
verskillende doeleindes bestem is.”; en . B

(d} deur subartikel (7) te skrap.

Wysiging van artikel SA van Wet 47 van 1970, soos ingevoeg deur artikel 5 van Wet
74 van 1974

6. Artikel 5A van die Hoofwet word hierby gewysig deur subartikel (3) te skrap.

Wysiging van artikel 6 van Wet 47 van 1970, soos gewysig deur artikel 6 van Wet 74
van 1974

7. Artikel 6 van die Hoofwet word hierby gewysig deur subartikel (3) te skrap.

Wysiging van artikel 9 van Wet 47 van 1970, soos vervang deur artikel 2 van Wet 87
van 1980 en gewysig deur artikel 32 van Wet 60 van 1989 '

8. Artikel 9 van die Hoofwet word hierby gewysig—
(a) deur subparagrawe (ii) en (iii) van paragraaf (e) van subartikel (1) deur die
volgende subparagraaf te vervang:
“(ii) wat deur die Wyn- en Spiritusraad goedgekeur is en deur hom as
_spiritus uitsluitlik van wyn vervaardig, gesertifiseer is; [en "
(iii) waarby geen kleurstof gevoeg is nie;] of”; en
(b) deur subartikel (3) te skrap:

Wysiging van artikel 11 van Wet 47 van 1970, soos vervang deur artlkel 9 van Wet 74
van 1974

9. Artikel 11 van die Hoofwet word hierby gewysig deur subartikel (4) deur die
volgende subartikel te vervang:

“(4) Regulasies kragtens subartikel (1) uitgevaardig, kan 'n boete van
hoogstens [tweehonderd] tweeduisend rand of gevangenisstraf vir 'n tydperk
van hoogstens ses maande of sowel sodanige boete as sodanige gevangenisstraf
voorskryf as strawwe vir 'n oortreding daarvan of versuim om daaraan te
voldoen.”

Herroeping van artikel 12 van Wet 47 van 1970, soos gewysig deur artikel 10 van Wet
74 van 1974

10. Artikel 12 van die Hoofwet word hierby herroep.

Wysiging van artikel 14 van Wet 47 van 1970, soos gewysig deur artikel 4 van Wet 70
van 1972, artikel 11 van Wet 74 van 1974, artikel 3 van Wet 87 van 1980 en artikel
3 van Wet 36 van 1988

11. Artikel 14 van che Hoofwet word hierby gewysig—
(a) deur in subartikel (1) voor die omskrywing van “groothandelshoeveelheld”
die volgende omskrywing in te voeg:
“‘potteleerder’ iemand wat die filtrasie, stabilisasie of bottelering van wyn

of emge soortgelyke diens ultvocr, bewerkstellig of bedryf, maar nie

- ook nie—
(i) iemand wat gelisensieer is om in drank handel te dryf
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minimum price, penod mterest charges or circumstances speci-
fied in the notice.”
(b) by the substitution for paragraph (d) of subsection (1) of the followmg-

_paragraph:

“(d) Any [minimum price, perlod interest, charges or crrcumstances s0
determined with the] approval [of] by the Minister in terms of this
subsection shall forthwrth be made known by the Minister by notice in
the Gazette.”;

(c) by the addition to subsectmn (1) of the following paragraph

“(e) Different minimum prices may be determined in terms of paragraph
(a) in respect of different areas or different classes, types or grades of
wine or different grape cultivars, or according as the wine is intended
for different purposes.”; and :

(d) by the deletion of subsection (7).

Amendment of section 5A of Act 47 of 1970, as inserteﬂ by section 5 of Act 74 of 1974

6. Section 5A of the principal Act is hereby amended by the deletion of subsection
@3). : _

Amendment of section 6 of Act 47 of 1970, as amended. by sectmn 6 of Act 74 of 1974

“7. Section 6 of the pnncrpal Actis hereby amended by the deleuon of subsection
(3)

Amendment of section 9 of Act 47 of 1970, as substltuted by section 2 of Act 87 of 1980
and amended by sectron 3Z of Act 60 of 1989

8. Section 9 of the principal Act is hereby amended—
(a) by the substitution for subparagraphs (ii) and (iii) of paragraph (e) of
subsection (1) of the following subparagraph:
“(ii) which has been approved by the Wine and Spirit Board and certified
by it to be spirit manufactured solely from wine; [and
(iii). to which no colouring-matter has been added;] or”; and
(b) by the deletion of subsection (3).

Amendment of section 11 of Act 47 of 1970, as substituted by section 9 of Act 74 of
1974 :

9. Section 11 of the principal Act is hereby amended by the substrtutlon for

’ subsectlon (4) of the following subsection:

35

“(4) Regulations made under subsection (1) may prescribe a ﬁne not -
exceeding two [hundred] thousand rand or imprisonment for a period not
exceeding six months or both such fine and such unprrsonment as penaltres for
. any contravention thereof or fallure to comply therewrth ”

' Repeal of section 12 of Act 47 of 1970, as amended by section 10 of Act 74 of 1974

45

10. Section 12 of the principal Act is hereby repealed.

Amendment of section 14 of Act 4’? of 1970, as amended by section 4 of Act 70 of 1972,
section 11 of Act 74 of 1974, sectlon 3 of Act 87 of 1980 and section 3 of Act 36 of 1988

11. Section 14 of the principal Act is hereby amended—
(a) by the insertion in subsection (1), before the definition of “in bulk”, of the
following definition:
© “‘bottler’ means any person who . conducts effects or carries on the
filtration, stabilization or bottling of wine or any similar service, but]
excludmg—
(i) a person llcensed to deal in liquor;
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(ii) 'n distilleerder;
(iii) 'n wynboer; of
(iv) ’n kobperatiewe vereniging;”; en

(b) deur in genoemde subartikel (1) die omskrywing van “kwahteltsprys

skrap

Wysiging van artikel 16 van Wet 47 van 1970, soos gewysig deur artikel 1 van Wet 69
van 1976, artikel 13 van Wet 74 van 1974, artikel 4 van Wet 44 van 1983 en artikel
4 van Wet 36 van 1988

12. Artikel 16 van die Hoofwet word hierby gewysig—
(a) deur paragraaf (a) van subartikel (2A) deur die volgende paragraaf te

vervang:

“(a) Die vereniging—
(i) kan op of voor die twintigste September in 'n bepaalde jaar

skriftelik by die Minister aanbeveel dat hy 'n maksimum hoeveel-
heid druiwe vasstel wat persone wat gelisensieer is om in drank
handel te dryf en distilleerders in totaal, maar uitgesonderd enige

. oorskryding bedoel in paragraaf (cA), van wynboere en kodpe-

(i)

ratiewe verenigings mag koop of verkry gedurende die jaar wat op
die aanbeveling volg, en [kan] moet in sodanige aanbeveling ’n
maksimum hoeveelheid vir dié doel voorstel; [waarop die
Minister] en

moet so spoedig moontlik daarna by kennisgewing in die Staats-

koerant besonderhede van die aanbeveling publiseer [met inbe-
grip van die -maksimum hoeveelheid deur die vereniging
voorgestel] en belanghebbendes aansé om binne 'n tydperk van
veertien dae vanaf die datum van die kennisgewing enige beswaar
teen die aanvaarding van die aanbeveling [of teen die maksimum
hoeveelheid deur die vereniging voorgestel] skriftelik by [hom] die
Minister in te dien.”’; en _

(b) deur paragraaf (cB) van subartikel (2A) deur die volgende paragraaf te

vervang:

“(cB) Iemand wat gehsens;eer is om in drank handel te dryf of 'n dis-
tilleerder moet ten opsigte van enige gedeelte van ’'n -oorskryding
bedoel in paragraaf (cA) deur hom, wat nie binne die tydperk bedoel
in daardie paragraaf ooreenkomstig die bepalings van daardie para-
graaf verreken kan word nie, 'n bedrag wat [mutatis mutandis ooreen-
komstig die bepalings van artikel 18 (5)] bereken is op die grondslag
van die minimum prys en die bedrag in artikel 18 (1) bedoel, aan die

vereniging betaal op die voorwaardes wat die vereniging in elke geval
bepaal.”. .

Vervanging van artikel 16A van Wet 47 van 1970, soos ingevoeg deur artikel 14 van
Wet 74 van 1974 en gewysig deur artikel 5 van Wet 44 van 1983 en artikel 5 van Wet

36 van 1988

13. Artikel 16A van die Hoofwet word hierby deur die volgende artikel vervang:

““Registrasie van persele vir sekere bedrywighede in verband met wyn

16A. (1) Niemand wat gelisensieer is om in drank handel te dryf en
geen distilleerder wat wyn in stortmaat van 'n wynboer of kodperatiewe
vereniging ontvang, en geen wynboer, [of] kodperatiewe vereniging of
botteleerder, mag enige perseel vir die ontvangs, vervaardiging, ver-
werking, verpakking of opberging [in stortmaat] van wyn (ingevolge

paragraaf (a) van die omskrywing van ‘wyn’) gebruik nie, tensy daardie
perseel by die vercmgmg gereglstreer is.

(2) Die vereniging moet 'n reglstramesertlﬁkaat ten opsigte van elke
registrasie deur hom kragtens subartikel (1) toegestaan, uitreik.”.
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(11) a distiller;
(iii) a winegrower; or o
(iv) a co»-Operative society;”; and

price”.

(b) by the deletion in the said subsecuon (1) of the _definition of “quality

Amendment of section 16 of Act 47 of 1970, as amended 'by section 1 of Act 69 of
1976, section 13 of Act 74 of 1974, section 4 of Act 44 of 1983 and section 4 of Act 36
of 1988

Lo

12. Section 16 of the principal Act is hereby amended—
.(a) by the substitution for paragraph (a} of subsection (2A) of the followmg
paragraph:
“(a) The vereniging—
)] may on or before the twentieth September in any pamcular year

(i)

in writing recommend to the Minister that he fix a maximum
quantity of grapes which persons licensed to deal in liquor and
distillers may [the] in the aggregate, but excluding any excess
referred to in paragraph (cA), purchase or acquire from [the]
winegrowers and co-operative societies during the year following
on the recommendation, and [may] shall in such recommendation
propose a maximum quantity for this purpose [whereupon the

Minister shall]; and

shall as soon as possible thereafter by notice in the Gazette publish

particulars of the recommendation [including the maximum quan-
tity proposed by the vereniging] and call upon interested persons
to lodge with [him] the Minister in writing, within a period of
fourteen days from the date of the notice, any objection [in
writing] to the adoption of the recommendation [of to the
maximum quantity proposed by the vereniging].”; and

(b) by. the substitution for paragraph (cB) of subsection (2A) of the following
paragraph: :
“(cB) A person who is licensed to deal in hquor or a distiller shall in respect
‘of any portion of an excess referred to in paragraph (cA) by him, which
cannot be set off within the period referred to in that paragraph in
terms of the provisions of that paragraph, pay to the vereniging,
subject to such conditions as the vereniging may in each case deter-
mine, an amount which is [mutatis mutandis] calculated [in accordance
with the provisions of section 18(5)] on the basis of the minimum price
and the amount referred to in section 18(1).”.

Substitution of section 16A of Act 47 of 1970, as inserted by section 14 of Act 74
of 1974 and amended by section 5 of Act 44 of 1983 and section 5 of Act 36 of

1988

13. The following section is hereby substituted for section 16A of the principal
Act: -

“Regislration of premises for certain activities in connection with wine

16A. (1) No person licensed to deal in liquor and no distiller who

receives wine in bulk from a winegrower or co-operative society, and no
_ winegrower [or], co-operative society or bottler, shall use any premises -

for the receipt, manufacture, processing, packing or storage [in bulk] of
wine (in terms of paragraph (a ) of the definition of ‘wine’), unless those
premises are registered: with the vereniging.

(2) The vereniging shall issue a registration certificate in respect of
each registration granted by it under subsection (1).”.
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Wysiging van artikel 17 van-Wet 47 van 1970, soos gewysig deur artikel 6 van Wet 70
van 1972, artikel 15 van Wet 74 van 1974, artikel 2 van Wet 26 van 1975 en artikel
6 van Wet 44 van 1983

14. Artikel 17 van die Hoofwet word l'uerby gewysig—
(a) deur in die voorbehoudsbepaling by paragraaf () van subarilkel (1) die 5
woord “Rhodesié” deur die woord “Zimbabwe” te vervang; -
(b) deur paragraaf (a) van subartikel (2) deur die volgende paragraaf te
vervang:
“(a) enigeen van sy lede vir sy private gebruik, in ruil vir wyn soos omskryf
in artikel 14, of wyn (soos omskryf in artikel 1) bestem vir distillerings- 10
doeleindes, deur daardie lid op grond ten opsigte waarvan 'n permit
- ingevolge artikel 15 (1) aan die lid vitgereik is, geproduseer en aan die
vereniging gelewer, 'n hoeveelheid wyn [(ingevolge paragraaf (a) van
- die omskrywing van ‘‘wyn’?)] verskaf wat, tésame met die gesament-
like hoeveelheid [brandewyn, jenewer, likeur, druifspiritus en wodka] 15
drankprodukte (soos in artikel 1 omskryf) gedurende daardie jaar aan
daardie lid kragtens artikel 3 (4) (a) verskaf, gelyk staan met hoogstens
40 liter absolute alkohol;”; en
(c) deur subartikel (2A) deur die volgende subartikel te vervang:

“(2A) Die vereniging kan wyn verkoop kragtens 'n wynhuislisensie 20
vermeld in artikel [22] 20 van die Drankwet [1977 (Wet No. 87 van 1977)],
1989 (Wet No. 27 van 1989), wat aan die vereniging kragtens die bepalings
van daardie Wet uitgereik mag word.”.

Vervanging van artikel 18 van Wet 47 van 1970, soos gewysig deur artikel 7 van Wet

70 van 1972, artikel 16 van Wet 74 van 1974, artikel 2 van Wet 47 van 1978, artikel 25
4 van Wet 87 van 1980, artikel 7 van Wet 44 van 1983, artikel 2 van Wet 63 van 1984

en artikel 6 van Wet 36 van 1988

15. Artikel 18 van die Hoofwet word hierby deur die volgende artikel vervang:
“Prys en betalingsreélings met betrekking tot wyn

18. (1) Die vereniging kan, met die goedkeuring van die Minister, ten 3
opsigte van enige jaar—

(a) ’n minimum prys vir wyn vasstel;

(b) die bedrag vasstel wat by $0 'n minimum prys gevoeg moet word ten
opsigte van—

(i) die sterkte van sodanige wyn of, in die geval van wyn bedoel in| 35
paragraaf (b) van die omskrywing van ‘wyn’, die suikerinhoud
daarvan uitgedruk in grade Balling; en

(ii) die verskillende tipes houers en verpakkingsmateriaal, en dien-
ste betreffende die verpakking en verkoop van sodanige wyn;

(c) die maandelikse toeslag vasstel wat by so *n minimum prys gevoeg 40
moet word indien wyn na 30 Junie van die betrokke jaar gekoop
word deur of verkoop word aan 'n persoon wat gelisensieer is om in

. drank handel te dryf of ’'n distilleerder (behalwe die veremgmg)

(d) die maandelikse opbergingsgelde vasstel wat by so 'n minimum prys|
gevoeg moet word indien wyn— 45

(i) wat voor 1 Oktober van die betrokke jaar gekoop is deur of
verkoop is aan 'n persoon wat gelisensieer is om in drank handel
te dryf of 'n distilleerder (behalwe die vereniging), na ge-
noemde datum deur die verkoper daarvan opgeberg word; of

(i) wat na genoemde datum aldus gekoop of verkoop is, deur die| 50

* verkoper daarvan opgeberg word na die laaste dag van die
maand waarin dit gekoop of verkoop is;

(e) die tydperk vasstel waarbinne so 'n minimum prys, bedrag, toeslag
en opbergingsgelde betaal moet word;

(f) die rente en ander gelde vasstel wat by so ’n minimum prys, soos| 55
verhcog deur enige sodanige bedrag, toeslag en opbergmgsgelde
gevoeg moet word; '

" (g) die omstandighede vasstel waaronder sodanige rente of ander gelde
aldus bygevoeg moet word; en
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Amendment of section 17 of Act 47 of 1970, as amended by section 6 of Act 70 of 1972

section 15 of Act 74 of 1974, secllon 2 of Act 26 of 1975 and section 6 of Act 44 of 1983
14 Sectlon 17 of the prmmpal Act is hereby amended— "
. (a) by the substitution in the proviso to paragtaph (b) of subsecuon (1) for the
word “Rhodesia” of the word “Zimbabwe”;
(b) by the substitution for paragraph (a) of subseetlon (2) of the followmg
_ paragraph:

"“(a) supply to any of its members for his prwate use in exchange for wine
_ - . as defined in section 14, or wine (as defined in section 1) intended for
10 distillation purposes, produced by that member on land in respect of
: ‘which a permit has been issued to the member in terms of section 15 (1)
and delivered to the vereniging, such a quantity of wine [(in terms of

_ paragraph (a) of the definition of ““wine’’)] as, together with the

aggregate quantity of [brandy, gin, liqueur, grape spirit and vodka]

15 - “liquor products (as defined in section 1) supplied to that member

during that year under section 3 (4) (), is equivalent to not more than

40 litres of absolute alcohol;”; and

(c) by the substitution for subsection (2A) of the following subsection: _

. s “(2A) The vereniging may sell wine under a wine house licence referred
~ 20 ; to in section [22] 20 of the Liquor Act, [1977 (Act No. 87 of 1977)] 1989
(Act No. 27 of 1989) that may be issued to the veremgmg under_h_
provisions of that Aot :* ;

Substitutlon of section 18 of Act 47 of 1970, as amended by section 7 of Act 70 of 1972,
‘section 16 of Act 74 of 1974, section 2 of Act 47 of 1978, secticn 4 of Act 87 of 1980,
25 section 7 of Act 44 of 1983, section 2 of Act 63 of 1984 and section 6 of Act 36 of 1988

15. The followmg section is hereby substituted for section: 18 of the prm(:lpal Act:
“Price and payment arrangements with regard to wine

~18. (1) The vereniging may, with the approval of the Mm;ster in
S respect of any yeaﬂetermme—
30 e (a) a minimum price for wine;
e (b). the amount which shall be added to such. minimum pnee in respect
of—
(i) the strength of such wine or, in the case of wine referred to in|
A paragraph, (b) of the definition of ‘wine’, the sugar content] .
35 5 . thereof expressed in degrees Balling; and
(i) the different types of containers-and packing material, and
o services relating to the packaging and sale of such wine;
(c) the monthly surcharge which shall be added to such minimum price
_ SRR g if wine is purchased or sold after 30 June of the -year concerned by
40 : or to a person hoensed to deal in liquor or a distiller (other than the
: . vereniging);
(d) the monthly storage charges which shall be added o such minimum
‘price if wine—
_ (i) that has prior to 1 October of the year conoemed been
45 . - purchased by or sold to a person licensed to deal in liquor or a
distiller (other than the vereniging), is stored by the se}ler
thereof after the said date; or '
(ii) that has been so purchased or sold after the said date, is stored
I . by the seller thereof after the last day of the month in which it
50, s " was purchased or sold;
- {e) the period within which such minimum price, amount surcharge and
storage charges shall be paid;
{f) - the interest and other charges which shall be added to such minimum
o ~ price, as increased by any such amount sureharge and storage|
55 __ charges;
~ (g) the circumstances m whleh such mterest or other charges shall be S0
“added; and . .
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(h} die voorwaardes en beperkings vasstel wat ‘ten 'opsigte van so 'n
minimum prys, bedrag, toeslag, opbergingsgelde, tydperk rente en
omstandighede van toepassing is.

(2) (a) Verskillende minimum pryse kan ingevolge subartikel (1)
vasgestel word ten opsigte van verskillende gebiede of verskillende
‘klasse, tlpes of grade wyn of verskillende druﬁculﬂvars of na gelang
die wyn vir verskillende doeleindes bestem is.

(b) So 'n minimum prys kan vasgestel word met of sonder inagneming

van die sterkte of suikerinhoud van die betrokke wyn.

(¢} Enige opbergingsgelde wat deur die vereniging kragtens subartikel

(1) vasgestel is, is van toepassing so lank as wat die wyn wat gekoop
is, nie deur die koper verwyder is nie van die plaas of ander plek
waar sodanige wyn geproduseer of vervaardig is of, indien sodanige
wyn deur die verkoper op enige ander plek opgeberg word, van
" daardie plek, ongeag of lewering van sodanige wyn aan die koper

regtens geskied het of nie en ongeag of die jaar waarin sodanige wyn

gekoop is, verstryk het of nie,

(3) Die vereniging moet—

(a) voor of op 20 Januarie wat die jaar voorafgaan ten opsigte waarvan
hy beoog om ’n vasstelling ingevolge subartikel (1) te doen, ’n
skriftelike staat aan die Minister voorlé waarin besonderhede van
die voorgestelde vasstelling aangegee word; en

(b) so spoedig doenlik daarna besonderhede van die voorgestelde
vasstelling by kennisgewing in die Staatskoerant publiseer en alle
belanghebbendes aansé om besware wat hulle teen dié voorgestelde
vasstelling het, binne 14 dae vanaf die datum van dié kennisgewing
skriftelik by dle Minister in te lewer.

(4) Na oorweging van die voorgestelde vasstelling en besware, mdlen
daar is, ingevolge 'n kenmsgewmg kragtens subartikel’ (3) by hom
ingelewer, kan die Minister—

(a) die vasstelling deur die vereniging voorgestel, goedkeu:r of

(b) die vereniging aansé om ’n ander vasstelling voor te stel, en daarop
kan die Minister sodanige ander voorgestelde vasstelling goedkeur.

(5) Elke goedkeuring deur die Minister ingevolge subartikel (4), word
onverwyld deur hom by kennisgewing in die Staatskoerant bekend
gemaak.

(6) (a) Wanneer die vereniging van voorneme is om ’n bedrag of rente
in subartikel (1) bedoel gedurende enige jaar te wysig, moet hy so
spoedig doenlik 'n skriftelike staat aan die Minister voorlé waarin
besonderhede van die voorgestelde wysiging uiteengesit word.

(b) Die bepalmgs van subartikels (3) (b), (4) en (5) is mutatis mutandis
op so 'n voorgestelde wysiging van toepassing.

(c) Enige bedrag of rente wat ingevolge hierdie subartikel vasgestel is,
word geag die bedrag of rente te wees wat ten opsigte van die
betrokke j jaar of, na gelang van die geval, die onverstreke gedeelte
daarvan vasgestel is.

(7) (a) Niemand wat gelisensieer is om in drank handel te dryf en geen
distilleerder (behalwe die vereniging) mag gedurende enige jaar ten
opsigte waarvan 'n minimum prys kragtens subartikel (1) vasgestel
is, wyn van iemand verkry nie, en geen wynboer of kodperatiewe
vereniging mag gedurende s0 ’n jaar wyn aan iemand wat aldus
gehsensneer is of so ’n distilleerder van die hand sit nie, teen ’n prys
wat laer is as dié minimum prys plus die toepaslike byvoegings
kragtens subartikel (1) vasgestel en, indien die wyn versterk is met
spiritus wat nie deur die koper op eie koste voorsien is nie, plus die
waarde van die bygevoegde spiritus, bereken teen die prys wat die
vereniging groothandelaars vir spiritus kragtens Hoofstuk I vra. -

(b) Enige verkryging of vandiehandsetting van wyn deur of aan ’'n
wynboer of kodperatiewe vereniging wat gelisensieer is om in drank
handel te dryf of as ’n distilleerder gelisensieer is, wat nie binne die
gewone bestek van sake tussen 'n kodperatiewe vereniging en sy
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. (k) the condltlons and resmcuor[s appllcablc in respect of such mini-

(b) Such minimum price may be determined with or without regard to

" any, lodged with him in pursuance of a notice under subsectlon (3), the|

WINE AND SP].RIT CONTROL AMENDMENT ACT, 1990 k Ad No. 87, 1990

mum price, amount, surcharges stordge charges penod interest
and circumstances.
(2) (a) Different minimum prices may be determmed in terms of
subsection (1) in respect of different areas or different classes, types
" or grades of wine or different grape cultivars, or according as the
wine is intended for different purposes.

the strength or sugar content of the wine concerned.

(¢) Any storage charges determined by the vereniging under subsection
(1) shall apply as long as the wine which has been purchased has not
been removed by the purchaser from the farm or other place where

~ such wine was produced or manufactured or, if such wine is stored
by the seller at any other place, from that place, irrespective of| -
whether or not delivery of such wine to the purchaser has in law
‘been made, and irrespective of whether or not the year in which such
‘wine was purchased has expired. :

(3) The vereniging shall—

(a) on or before 20 January precedmg the year in respect of whlch it
intends to make a determination in terms of subsection (1), submit
to the Minister a statement in writing setting forth particulars of the|
proposed determination; and

(b) as soon as possible thereafter publish pamculars of the proposed
determination by notice in the Gazette, and call upon all interested
persons to lodge with the Minister within 14 days from the date of|
such notice any objections which they may have against the pro-
posed determination.

(4) After considering the proposed determmatlon and objections, if

Minister may—

(a) approve of the determination proposed by the veremgmg, or

(b) call upon the vereniging to propose another determination, and the|
Minister may thereupon approve of such other proposed determi-
nation.

(5) Each approval by the Minister in terms of 5ubsecuon (4). shall

forthwith be made known by him by notice in the Gazette.

(6) (a) Whenever the vereniging proposes to amend an amount or
interest referred to in subsection (1) during any year, it shall as soon
as practicable submit to the Minister a statement in writing setting
forth part1culars of the proposed amendment.

(b) The provisions of subsections (3) (b), (4) and (5) shall mutatis
mutandis apply to any such proposed amendment. - :
(c) Any amount or interest determined in terms of this subsection, shall

- be deemed to be the amount or interest determined in respect of the
year in question or, as the case may be, the unexpired portion

. thereof,

(7) (a) No person licensed to deal ir liquor and no distiller (other than
the vereniging) shall during any year in respect of which a minimum
price has been determined under subsection (1), acquire any wine
from any person, and no winegrower or co-operative society shall
during such year dispose of any wine to any person so licensed or any|
such distiller, at a price which is less than such minimum price plus|
the applicable additions determined under subsection (1) and, if
such wine has been fortified with spirit not supplied by the purchaser
at his own expense, plus the value of the added spirit, calculated at
the price charged by the vereniging under Chapter I to wholesale
traders for spirit.

(b) Any acquisition or disposal of wine by or to a wmegrower or|

- co-operative society licensed to deal in liquor or licensed as
distiller, that does not fall within the ordinary scope of dealmgs




14 No.12586. - - et © STAATSKOERANT, 4 JULIE 1990

-

 WetNo.87,1990 ~  WYSIGINGSWET OP BEHEER OOR WYN EN SPIRITUS, 1990

lede. val nie, word by die toepassing van paragraaf (@) geag die
verkryging of vandiehandsetting van wyn deur of aan ’'n aldus
gelisensieerde persoon te wees.
(8) (a) Geen wynboer of kobperatiewe vereniging mag gedurende|
. enige jaar ten opsigte waarvan 'n minimum prys kragtens subartikel| 5
o (1) vasgestel is, wyn aan-iemand wat nie gelisensieer is om in drank
B o handel te dryf of nie ’n distilleerder is nie, verkoop teen ’n prys wat
' laer is as die prys in subartikel (7) bedoel (uitgesonderd die toeslag,
opbergingsgelde en rente onderskeidelik in subartikels (1) (c), (d)
en (f) bedoel), plus— - 110
(i) ’'n toeslag bereken teen die persentasw van laasgenoemde prysl
wat die vereniging met die goedkeuring van die Minister van tyd
tot tyd vir die doeleindes van. hierdie subartikel by kennisge-|
wing in die Staatskoerant voorskryf;
- (i) 'n' bedrag gelykstaande met die reg of ander belasting wat| 15
‘kragtens die een of ander wet deur die betrokke wynboer of]
kodperatiewe veremgmg ten opsigte van sodanige wyn betaal-
baar is; '
(iii) ’n bedrag bereken ooreenkomstig die toepaslike hefﬁng van tyd
tot tyd ingevolge artikel 22 bepaal; en 20
(1v) die vervoerkoste wat die veremgmg met die goedkeurmg van
die Minister van tyd tot tyd vir die doeleindes van hierdie
subartikel by kennisgewing in die .Staatskoerant voorskryf,|
indien sodanige wyn deur 'n wynboer of kotperatiewe vereni-
ging gelewer word op 'n ander plek as die plek waar sodanige| 25
wyn geproduseer of vervaardig is, of d1e naaste spoorwegstasw ;
of -halte aan daardie plek.
(b ) Ondanks die bepalings van paragraaf (a)—
(i) is enige toeslag wat ingevolge subparagraaf (i) van daardie
\, paragraaf voorgesk:yf word, nie van toepassing nie op die| 30
wverkoop van wyn aan 'n bona fide-boer slegs vir gebruik op sy
plaas en
(ii) is 'n bedrag mgevo[ge subartlkel (1) (b) (ii) vasgestel, nie van
toepassing nie op so 'n verkoop in stortmaat indien die betrokke|
boer die houers vir sodanige wyn verskaf. 35
(9) Ondanks die bepalings van subartikels (7) en (8) kan die vereni-
ging, met die goedkeuring van die Minister en onderworpe aan die
voorwaardes wat die vereniging bepaal, die verkryging of vandie-
handsetting van wyn, vir uitvoer of die ander doel wat die vereniging
bepaal, magtig teen 'n prys wat laer is as die minimum prys plus die| 40
toepaslike byvoegings kragtens subartikel (1) vasgestel, en sodanige
goedkeuring deur die Minister is ook van toepassing op die van-
diehandsetting van wyn deur die vereniging.”.

Wysiging van artikel 18A van Wet 47 va:n 1970, soos ingevoeg deur artikel 17 van Wet
74 van 1974 en gewysig deur artikel 5 van Wet 87 van 1980 45

16. Artikel 18A van die Hoofwet word hierby gewysig deur paragraaf (a) van
subartikel (2) deur die volgende paragraaf te vervang:
“(2) (a) Indien die vereniging oortuig is dat wyn wat deur 'n wynboer of
kodperatiewe vereniging verkoop gaan word aan iemand wat gelisensieer is
om in drank handel te dryf of ’n distilleerder, na lewering daarvan aan 50
daardie persoon of distilleerder, deur hom vir die doel van sy besigheid oor
" "n groter afstand vervoer sal word as die afstand wat die vereniging met die
: §oedkeuring van die Minister van tyd tot tyd by kennisgewing in die
taatskoerant vir die doeleindes van hierdie paragraaf voorskryf, kan die
vereniging daardie wynboer of kodperatiewe vereniging magtig om, onder- 55
worpe aan die voorwaardes en op die grondslag wat die [Minister]
vereniging van tyd tot tyd [goedkeur] bepaal, by te dra tot die koste wat -
deur daardie persoon of distilleerder aangegaan sal word by die vervoer van
sodanige wyn, na bedoelde lewering daarvan en vir gemelde doel, oor die
afstand waarmee die aldus voorgeskrewe afstand oorskry word.”. 60
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between a co-operative society and its membem shall for. the]-
_ purposes of paragraph (a) be deemed to be the acqulsltlon or
: disposal of wine by or to a person thus licensed.
(8) (a) No winegrower or oo-operatlve society shall during any year in
3 B tespect of which a minimum price has been determined under|
L subsection (1), sell wine to any person who is not licensed to deal in|
liquor or is not a distiller, at a price which is less than the price
. referred to in subsection (7) (excluding the surcharge, storage
. - ‘charges and interest respectively referred to in subsection'(1) (c), (d)
10 Bow o and (f)), plus— i
o et (i) asurcharge. calculated at such percentage of the. last-mentlorled
price as the vereniging, with the approval of the Minister, may
~from time to time prescribe by notice in the Gazefte for the
_ s purposes of this subsection; .
15 L (i) an amount equivalent to the duty or. other tax payable under
any law -in respect of such wine by the wmegrowcr or co-
_operative society concerned;
(iii) an amount calculated in accordance with the relevant levy
determined from time to time in terms of section 22; and
20 5 (iv). such cost of transport as the vereniging, with the approval of the
' : Minister, may from time to time prescribe by notice in the
Gazette for the purposes of this subsection, if such wine is
delivered by a winegrower or co- operatlve society at a.place
. other than the place where such wine was produced or manu-
25 o factured, or the railway station or siding nearest to such place.
(b) Notwithstanding the prowsnons of paragraph (a)—
(i) any surcharge prescribed in terms of subparagraph (i) of that
paragraph shall not apply to the sale of wine to a bona fide
; tarmer for use only on his farm; and
30 (i) an amount determined in terms of subsection (1) (b) (ii) shall
' - not apply to such sale in bulk if the farmer concerned suppllesJ
the containers for such wine.
(9) Notwithstanding the provisions of subsectlons @) and (8) the
. vereniging may, with the approval of the Minister and subject to such
35 ... _ conditions as the vereniging may determine, authorize the acquisition or
- - _disposal of wine for export or such other purpose as the veremgmg may
determine, at a price which is less than the minimum price plus
the apphcable additions determined under subsection (1), and such
approval by the Mlmster shal] also apply to the dlsposal of wine by the
40 veremglng

7

" Améndment of section 18A of Act 47 of 1970, as. mserted by sect]on 17 of Act 74 of
1974 and amended by sectmn 5 of Act 87 of 1980 ,

16 Section 18A of the prmapal Act is hereby amended by the substltuuon for.
paragraph (a) of subsection (2) of the following paragraph:
45 - “(2) (a) If the vereniging is satisfied that wine which is to be sold by a .
winegrower or co-operative society to a person licensed to deal in liquor or
- a distiller, will after delivery thereof to such person or distiller, be
 transported by him for the purpose of his business for a distance in excess
- of such distance as the vereniging may, with the approval of the Minister,
50 . [may] from time to time by notice in the Gazette prescribe for the purposes
LA of this paragraph, the vereniging may authorize such winegrower or .
'~ co-operative society to contribute, subject to such conditions and on such
- basis as the [Minister] vereniging may [approve] determine from time to

‘time, towards the cost which will be incurred by such person or distiller in

55 ., - transporting such wine, after such delivery thereof and for the said purpose
' for the distance in excess of the distance so prescribed.”.
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Wysiging van artikel 20 ifan ‘Wet 47 van 1970, soos gewysig deur artikel 9 van Wet 70
“van 1972, artikel 19 van Wet 74 van 1974, artikel 3 van. Wet 69 van 1976 en artikel
6 van Wet 87 van 1980

17. Artikel 20 van die Hoofwet word hierby gewymg—
{a) deur subartikel (2) deur die volgende subartikel te- vervang

(b)
(c)

“(2) Die koopprys van enige sodanige wyn wat gedurende ’n jaar ten

op51gte waarvan 'n minimum prys kragtens artikel 18 (1) vasgestel is, deur
so iemand van 'n wynboer of kodperatiewe vereniging gekoop of verkry
word, mag nie minder wees nie as daardie minimum prys plus ’n verdere
- bedrag.bereken ooreenkomstig die toepaslike hcfﬁng van tyd tot tyd
ingevolge artikel 22 bepaal.”;
deur subartikels (3) en (6) te skrap, en
deur subartikel (5) deur die volgende subartikel te vervang:

“(5) Subartikels (1), (2) [(3)] en (4) is nie van toepassing nie ten opsigte

STAATSKOERANT, 4JULIE 1990

5

10

~ van die aankoop of verkryging van wyn in die gewone loop van sake tussen 15

’n kodperatiewe vereniging en sy lede.”.

Wysiging van artikel 21 van Wet 47 van 1970

18. Artikel 21 van die Hoofwet wor.d hierby gewysig—
(a) deur paragraaf (a) van subartikel (2) deur die volgende paragraaf te

vervang:
“(a) die bedrag wat mgevolge [subartikel (2) van] artikel 18 (7) in daardie

jaar deur daardie persoon of distilleerder vir eersbedoelde wyn
betaalbaar sou wees; of’; en

(b) deur paragraaf (b) van genoemde subartikel (2) deur die volgende para-

graaf te vervang:
“(b) die koopprys van bedoelde wyn, indien daardie persoon of dis-

tilleerdér die wyn ingevolge die bepalmgs van. [subartikel (6) van
genoemde] artikel 18 (9) gekoop het teen 'n prys wat laer is as die in

* [subartikel (2) van genoemde] artxkel 18 (7) [voorgeskrewe] bedoelde
minimum prys

Vervanging van artikel 22 van Wet 47 van 1970, soos vervang deur artikel 21 van ' Wet
.74 van 1974 en gewysig deur artikel 7 van Wet 87 van 1980, amkel 8 van Wet 44 van
1983 en artikel 4 van Wet 63 van 1984

19. Artikel 22 van die Hoofwet word hierby deur die volgende artikel vervang:

20

30

“Betaling"lran heffing deur lisensiehouers, distilleerders, wynboere en 35

kobperatiewe verenigings

22. (1) Die vereniging kan, met die _goedkeurmg van die Minister, ten

opsigte van enige jaar n heffing bepaal wat aan die vereniging betaalbaar]|
lS""‘
(a) deur elke persoon wat gelisensieer is om in drank handel te dryf en

elke distilleerder ten opsigte van wyn wat hy van ’'n wynboer of].

kooperatiewe vereniging gekoop of verkry het; en

(b) deur elke wynboer en koGperatiewe vereniging ten opsigte van wyn|

wat hy verkoop het aan iemand wat nie gelisensieer is om in drank
-handel te dryf of nie ’n distilleerder is nie.
(2) Heffings wat ingevolge subartikel (1) bepaal word, kan verskil ten

opsigte van verskillende klasse, tipes of grade wyn of ten opsigte van die

ander aangeleenthede wat die vereniging bepaal.

(3) Die vereniging moet voor of op 1 Februarie van 'n jaar ten opsigte
waarvan ’n heffing bepaal en goedgekeur is soos in subartikel (1) beoog,
besonderhede van daardie heffing by kennisgewing in die Staatskoerant
bekend maak.

(4) Ondanks die bepalings van subartikel (1) kan die vereniging|

vrystelling van die betaling van ’n heffing wat ingevolge daardie subar-
tikel bepaal is, verleen aan enige persoon of klas persone, of in die
algemeen of onder die omstandighede vermeld in die kennisgewing in
subartikel (3) bedoel.”.
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WINE AND SPIRIT CONTROL AMENDMENT ACT, 1990 Act No. 87,1990

Amendmeht of section 20 of Act 47 of 1970, as amended by section 9 of Act 70 of 1972,

‘section 19 of Act 74 of 1974, section 3 of Act 1_59 of 1976 and séction 6 of Act 87 of 1980

17. Section 20 of the principal Act is hereby amended—
(a) by the substitution for subsection (2) of the following subsection:

“(2) The purchase price of any such wine purchased or acquired by any
such person from a winegrower or co-operative society during any year in
respect of which a minimum price has been determined under section 18
(1), shall not be less than such minimum price plus a further amount
calculated in accordance with the relevant levy as determined from time to

_ time in terms of section 22.”;
(b) by the deletion of subsections (3) and (6); and
(¢} by the substitution for subsection (5) of the following subsection:

*“(5) Subsections (1), (2) [(3)] and (4) shall not apply in respect of any
purchase or acquisition of wine in the ordinary course of dealing between
a co-operative society and its members.”. : !

Amendment of section 21 of Act 47 of 1970

18. Section 21 of the principal Act is hereby amended— :
(a) by the substitution for paragraph (a) of subsection 2) of the followmg
paragraph:

“(a) the amount which would be payable by such person or distiller in that
year for such first-mentioned wine in terms of [subsection (2) of]
section 18 (7); or”; and

(b) by the substitution for paragraph (b) of the said subsectlon (2) of the
following paragraph:

“(b) the purchase price of such wine, if such person or distiller purchased
the wine in pursuance of the provisions of [subsection (6) of the said]
section 18 (9) at a price which is less than the minimum price
[prescribed in subsection (2) of the said] referred to in section 18 (7).”.

Substitution of section 22 of Act 47 of 1970 as substituted hy'éectmn 21 of Act 74 of
1974 and amended by section 7 of Act 87 of 1980, section 8 ol' Act 44 of 1983 and
section 4 of Act 63 of 1984

19. The following section is hereby substituted for section 22 of the principal Act:

“Payment of levy by licensees, distillers, winegrowers and co-operative
societies

22. (1) The vereniging may, with the approval of the Mmlster in respect
of any year, determine a levy that shall be payable to the veremgmg—

(a) by every person licensed to deal in liquor and every distiller in

respect of wine purchased or acquired by him from a winegrower or
co- operauve society; and . -

(b) byevery vanegrower and co-operative society in respect of wine sold
by him to any person who is not licensed.to deal in liquor or is not| -
a distiller.

(2) Levies determined in terms of subsection (1) may differ in respect
of different classes, types or grades of wine or in respect of such other
matters as the veremgmg may determine:

(3) The vererugmg shall on or before 1 February of a year in respect of
which a levy is determined and approved as contemplated in subsection|
(1), publish particulars of that levy by notice in the Gazerte.

(4) Notwithstanding the provisions of subsection (1), the veremgmg
-may grant exemption from the payment of a levy determined in terms of
“that subsection to any person or class of persons, either generally or

under such circumstances as may be specified in the notice referred to in
- subsection (3).”. : '
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“Wysiging van artikel 25 van Wet 47 van 1970, soos gewysig deur artikel 23 van Wet
74 van 1974 en artikel 4 van Wet 69 van 1976

20. Artikel 25 van die’ Hoofwet word hierby gewysig deur subartikel (2) deur die
volgende subartikel te vervang: :
“(2) Regulasies kragtens hierdie artikel uitgevaardig, kan [strawwe, wat die
in artikel 26 (1) (iv) bedoelde strawwe nie te bowe gaan nie, voorskryf] vir 'n
oortreding daarvan of versuim om daaraan te voldoen, strawwe voorskryf wat
nie 'n boete van R2 000 of gevangenisstraf vir 'n tydperk van ses maande of
sowel sodanige boete as sodaniﬁgvangenisstraf ‘te bowe gaan nie.”.

Herroeping van artikel 26 van Wet 47 van 1970, soos gewysig deur amkel 24 van Wet
" 74 van 1974

21. Artikel 26 van die Hoofwet word hierby herroep.

Vervanging van artikel 27 van Wet 47 van 1970, soos vervang deur artikel 9 van Wet
44 van 1983

22. Artikel 27 van'die Hoofwet word hierby deur die volgende artikel ver:rang:
“Vrystelling van sekere bepalings van Drankwet, 1989

27. Die bepalings van die Drankwet, [1977 (Wet No. 87 van 1977)]
1989 (Wet No. 27 van 1989), is nie van toepaﬁsmg nie ten opmgte van—
(a) die verkoop deur die vereniging aan ’n lisensiehouer soos in daardie
Wet omskryf, of aan 'n koGperatiewe vereniging of distilleerder, of,
ingevolge artikel 3 (4) (c) of 17 (2) (d), aan ’n werknemer of
direkteur van die vereniging, van wyn of ander bedwelmende drank
wat die opbrengs van wingerdstokke in die Republiek is;

(b) die koop of verkryging deur die vereniging van sodanige wyn of
drank van 'n wynboer of so ’'n lisensichouer, vereniging of dis-

~ tilleerder; of

(c) die vervoer van sodanige wyn of drank met die doel om dit af te
lewer ingevolge sodanige verkoop, koop of verkryging.”.

Herroepmg van artikel 30 van Wet 47 van 1970, soos vervang deur artikel 11 van Wet
44 van 1983 .

23. Artikel 30 van die Hoofwet word hierby herroep.

Wiysiging van artikel 44 van Wet 47 van 1970, soos gewysig deur artikel 12 van Wet
44 van 1983 en artikels 46 en 47 van Wel 97 van 1986

24. Artikel 44-van die Hoofwet word hierby gewysig—
(a) deur paragraaf (e} van subartikel (1) deur die volgende paragraaf te
vervang:

“(e} strawwe voorskryf wat nie 'n boete van [duisend] tweeduisend rand of
gevangemsstraf vir ’n tydperk van [twaalf] ses maande te bowe gaan
nie, vir ’n oortreding daarvan of versuim om daaraan te voldoen of vir

“n vermelde doen of late wat die verwesenliking van die oogmerke van
die toepassing van die regulasies sou kan verydel.”’; en
(b) deur subartikel (5) te skrap.

Wysiging van artikel 45 van Wet 47 van 1970

25. Artikel 45 van die Hoofwet word hierby gewysig deur subartikel (5) deur die
volgende subartikel te vervang:
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“(5) Wyn wat deur die vereniging ingevoer is, en spiritus wat van sodanige .

- wyn verkry is, word by die toepassing van Hoofstuk I en Hoofstuk II van hierdie
 Wet, die Doeane- en Aksynswet, 1964 (Wet No. 91 van 1964), en die Wet op
[Wyn, Ander Gegiste Drank en Spiritualieé, 1957 (Wet No. 25 van 1957)]
Drankprodukte, 1989 (Wet No. 60 van 1989), en die regulasies kragtens enige

50
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% Amendment of section 25 ef Act 47 ol‘ 1970 as amended by section 23 of Act 74 of 1974 :
and section 4 of Act 69 of 19?6

20. Section 25 of the pnnc1pal Act is hereby arnended by the. SubStltlItan for
* subsection (2) of the following subsection:

5 “(2) Any regulations made under this section may prescribe penaltles forany - -

contravention thereof or failure to comply therewith, not exceeding [the
penalties referred to in section 26 (1) (v)] a fine of R2 000 or imprisonment for
- a period of six months or both such fine and such imprisonment.”.

' Repeal of section 26 of Act 47 of 1970, as amended by section 24 of Act 74 of 1974

10 - 21. Section 26 of the principal Act is hereby repealed.

Substitution of sectlon 27 of Act 47 ol' 1970, as substituted by section 9 of Act 44 of
1983 .

22 The fo]lowmg section is hereby substltuted for section 27 of the pnnc1pal Act:
_ “Exempuon from certam provnsnons of quuor Act, 1989 -

15, . 27.The provisions of the quuor Act, [Act No. 87 of 1977] 1989 (Act
No. 27 of 1989), shall not apply in respect of—
(a) the sale by the vereniging to a licensee as defined in that Act, or to
a co- qperatlve society or distiller, or, in terms of section 3 (4) (t:—)a‘
_ . T7(2).(d), to an employee or dlrector of the veremgmg, of any wine
.20 ~ or other intoxicating liquor, the produoe of vines in the Republic;
. (b) the purchase or acquisition by the vereniging from any winegrower
_ or any such licensee, society or distiller, of such wine or liquor; or
(c) the conveyance of sueh wine or liquor for the purpose of delivery in
- pursuance of such sale, purchase or acquisition.”.

25 Repeal of section 30 of Act 47 of 1970, as substituted by section 11 of Act 44 of 1983

23. Section 30 of the principal Act is hereby repealed.

S
i

Amendment of section 44 of Act 47 of 1970, as amended by seetmn 12 of Act 44 of 1983
“and sections 46 and 47 of Act 97 of 1986
24. Section 44 of the prmmpal Act is hereby amended— - o
30 (a) by the SlletltutIOIl for paragraph (e) of subsectlon (1) of the following *
paragraph:
“(e) prescribe penalties, not exceedmg a fine of [one] two thousand rand or
; n‘npmonment for a period of [twelve] six months for a contravention
thereof or failure to comply therewith, or for any specified act or
35 _ ~omission which could frustrate the attainment of the objects of the
: application of the regulations.”; and :
(b) by the deletion of subsection (5).

Amendment of section 45 of Act 47 of 1970

: 25, Section 45 of the pnnmpal Act is hereby amended by the substitution for
40 subsectlon (5) of the following subsection:
! “(5) Any wine imported by the vereniging and any spirit derwed from such
wine shall for the purposes of Chapter I and Chapter II of this Act, the Customs
and Excise Act, 1964 .(Act No. 91 of 1964), and the [Wine, Other Fermented -
i ‘Beverages and Spirits Act, 1957 (Act No. 25 of 1957)] Liquor Products Act, 1989
45 (Act No. 60 of 1989), and any regulations made under any of the said Chaptets
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van genoemcle. Hoofstukke of Wette uitgevaardig, geag onderskeidelik wyn en
spiritus te wees wat die opbrengs van wingerdstokke in die Republiek 8.,

Wysiging van artikel 45A van Wet 47 van 1970 $008 ingevoeg deur artikel 1 van
Wet 62 van 1975

26. Artikel 45A van die Hoofwet word hierby gewyaug deur subartikel (4) deur die
volgende subartikel te vervang:

: “(4) Brandewyn wat deur die vereniging ingevoer word, word by die
toepassing van Hoofstuk I van hierdie Wet en die Wet op [Wyn, Ander Gegiste
Drank en Spiritualieé, 1957 (Wet No. 25 van 1957)] Drankprodukte, 1989 (Wet
No. 60 van 1989), en die regulasies kragtens genoemde Hoofstuk of laasge-
noemde Wet uitgevaardig, geag brandewyn te wees wat uit die produk van
wingerdstokke in die Republiek vervaardig is en voldoen aan die vereistes
beoog in artikel 9 (1) (a) van genoemde Hoofstuk.”.

Wysiging van artikel 46 van Wet 47 van 1970, soos gewysig deur artikel 13 van Wet
44 van 1983, artikels 46 en 47 van Wet 97 van 1986 en artikel 8 van Wet 36 van.1988

27. Artikel 46 van die Hoofwet word luerby gewysig—
(a) deur na paragraaf (eB) van subartikel (1) die volgende paragraaf in te voeg:
“(eC) voorsiening maak vir die berekening van die hoeveelheid wyn wat van

'n ton druiwe teen 20 grade (soos bepaal deur Balling se saccharo-
meter), verkry kan word, en vir die grondslag waarop en metode
waarvolgens sodanige berekenmg gedoen moet word, met mbegnp
van die ander instrumente of metodes in artikel 54 (IA) (a) bedoel;”

(b) deur paragraaf (f) van subartikel (1) deur die volgende paragraaf te_

vervang:
“(f) strawwe voorskryf, wat nie 'n boete van [tweehonderd] tweeduisend
rand of gevangenisstraf vir 'n tydperk van ses maande te bowe gaan
nie, vir ‘n'‘oortreding daarvan of versuim om daaraan te voldoen, of vir

10
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’n vermelde doen of late wat die verwesenliking van die oogmerke van -

die toepassing van die regulasies sou kan verydel.”;
" (c) deur subartikel (5) te skrap.

Vervanging van artikel 48 van Wet 47 van 1970, soos gewysig deur artikel 13 van Wet
70 van 1972 en artikel 9 van Wet 36 van 1988

28. Artikel 48 van die Hoofwet word hierby deur die volgende artikel vervang:

“‘Bevoegdheid van vereniging om hel‘ﬁngs op te 1é op wyn, spiritus en
brandewyn

48. (1) Die vereniging kan, na oorlegpleging met 'n verteenwoordi-
gende liggaam van groothandelaars deur die Minister bepaal en met die
goedkeuring van die M.mlstcr, ten opsigte van?ne een of ander jaar 'n
heffing oplé op—

(a) wyn soos omskryf in artikel 14; en

(b) wyn, soos omskryf in artikel 1, bestem vir distilleringsdoeleindes, en

spiritus en brandewyn (met inbegrip van spiritus of brandewyn in

versterkte wyn wat vir die doel van versterking daarby gevoeg is).
[wat gedurende daardie jaar deur *n wynboer of kodperatiewe vereniging
aan iemand, met inbegrip van die vereniging, verkoop of van die hand
gesit word, en so *n heffing moet vasgestel word op ’n vermelde bedrag, in
die geval beoog in paragraaf (a) van hierdie subartikel, per hektoliter
wyn, behalwe druiwe, moskonfyt, rosyne en sultanas, en, in die geval
beoog in paragraaf (b) van hierdie subartikel, per hektohter wyn van ’n
sterkte van tien persent alkohol volgens volume.]

(2) Die vereniging moet 'n heffing aldus deur hom opgelé en vasgestel,
en die tyd wanneer betaling daarvan moet geskied, by kennisgewing in
die Staatskoerant bekend maak voor of op die eerste Februarie van die
betrokke jaar.
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or Acts, be deemed to be respectwc]y wine and spirit which are the produce of
vines in the Republic.”.

Amendment 01' section 45A of Act 47 of 1970, as inserted by sectmn 1 of Act 62 of 1975

26. Section 45A of the principal Act is hereby amended by the substitution for
5 subsection (4) of the following subsection; -

“(4) Any brandy imported by the veremgmg shall for the purposes of
Chapter I of this Act and the [Wine, Other Fermented Beverages and Spirits
Act, 1957 (Act No. 25 of 1957)] Liquor Products Act, 1989 (Act No. 60 of 1989),
. and any regulations made under the said Chapter or the Iast-mentioned Act, be
10 deemed to be brandy manufactured from the produce of vines in the Republic
and complymg with the requlrements contemplated in section 9 (1) (a) of the

said Chapter.”.

Amendment of section 46 of Act 47.01‘ 1970, as amended by section 13 of Act 44 of
1983, sections 46 and 47 of Act 97 of 1986 and section 8 of Act 36 of 1988

15  27. Section 46 of the principal Act is hereby amended—

' (a) by the insertion after paragraph (eB) of subsection (1) of the followmg
paragraph:
“(eC)provide for the calculation of the quantity of wine that may be

obtained from a ton of grapes at 20 degrees (as ascertained by Balling s|

20 saccharometer), and for the basis on which and method by which such
calculation shall be done, including the other instruments or methods
referred to in section 54 (1A) (a);”;
(b) by the substitution for paragraph (f) of subsecnon (1) of the following
. paragraph:
25 “(f) prescribe penalties not exceeding a ﬁne of two [hundred] thousand
: - rand or imprisonment for a period of six months, for any contravention
thereof- or failure to.comply therewith, or for any specified act or
omission which could frustrate the attainment of the objects of the
) application of the regulations.”; and
30 (c) by the deletion of subsection (5).

Substitution of section 48 of Act 47 of 1970, as amended by section 13 of Act 70 of 1972
and section 9 of Act 36 of 1988

28. The following section is hereby substituted for section 48 of the principal Act:

“Power of vereniging to impose levies on wine, spirit and brandy

35 48. (1) The vereniging may, after consultation with a representative

body of wholesalers determined by the Minister and with the approval of
the Minister, in respect of any year impose a levy on—

(a) wine as defined in section 14; and

(b) wine, as defined in section 1, intended for distillation purposes and

40 spirit and brandy (including spirit or brandy in fortified wine which -

was added thereto for the purpose of fortification).
[sold or disposed of during such year by a winegrower or a co-operative
society to any person, including the vereniging, and such levy shall be
fixed at a specified amount, in the case contemplated in paragraph (a) of
45 - this subsection, per hectolitre of wine, other than grapes, moskonfyt,
raisins and sultanas, and, in the case contemplated in paragraph (b) of this
subsection, per hectohtre of wine at a strength of ten per cent of alcohol by
volume.]
(2) The vereniging shall by, notice in the Gazette make known, on or
50 before the first February of the year in question, any levy so imposed and
ﬁxed by it and the time when payment thereof shall be made.
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(3) By die toepassing van subartikel (1) kan verskillende heffings
opgelé word ten opsigte van verskillende klasse, tipes of grade wyn of
verskillende klasse spiritus of brandewyn. _

(4) Die vereniging kan met die goedkeuring van die Minister, in die
kennisgewing bedoel in subartikel (2), enige persoon of klas persone of 5
in die algemeen of onder die omstandighede vermeld in die kennisge-
wing, van die betaling van 'n heffing bedoel in subartikel (1) vrystel.”."

Vervanging van artikel 49 van Wet 47 van' 1970, soos gewysig deur artikel 9 van Wet
87 van 1980 : :

29. Artikel 49 van die Hoofwet word hierby deur die volgende artikel vervang: 10
‘““Betaling van heffing betaalbaar op wyn, spiritus en brandewyn

49. 'n Heffing wat ingevolge artikel 48 (1) op wyn, spiritus en
brandewyn opgelé is, is betaalbaar aan die vereniging—

(a) deur iemand wat gelisensieer is om in drank handel te dryf en 'n
distilleerder ten opsigte van wyn, spiritus en brandewyn wat hy van| 15
die vereniging verkry het of, ingevolge 'n skriftelike koopkontrak

" bedoel in artikel SA of 18B, van 'n wynboer of kodperatiewe
vereniging gekoop of andersins verkry het; en :

(b) deur 'n wynboer en ’n koOperatiewe vereniging ten opsigte van wyn
spiritus en brandewyn wat hy anders as ingevolge so 'n skriftelikel 20
koopkontrak verkoop of andersins van die hand gesit het.”.

Wysiging van artikel 50 van Wet 47 van 1970, so0s gewysig deur artikel 5 van Wet 63
van 1984 .

30. Artikel 50 van die Hoofwet word hierby gewysig— :
(a) deéur subartikel (1) deur die volgende subartikel te vervang: ; 25
“(1) Die bepalings van artikel 48 is nie van toepassing nie op wyn van die
- hand gesit in die gewone loop van sake tussen 'n kobperatiewe vereniiin_g
en sy lede.”; en
(b) deur subartikel (2) te skrap.

Vervanging van artikel 51 van Wet 47 van 1970, soos gewysig deur artikel 10 van Wet 30
87 van 1980

- 31. Artikel 51 van die Hoofwet word hierby deur die volgende artikel vervang:
““Navorsingrekening '

51. (1) Die vereniging moet 'n rekening met die naam [Wynnavorsing-
en Reklamerekening] Navorsingrekening instel wat gekrediteer word met 35
.alle geld wat ingevolge artikel 49 aan die vereniging betaal is.
(2) Die vereniging kan soveel van die geld in daardie rekening as wat
die Minister, na oorweging van 'n beraming bevattende alle besonder-
hede deur die Minister van tyd tot tyd bepaal en aan hom voorgelé deur
die vereniging, van tyd tot tyd goedkeur, aanwend, op die wyse en op die 40
tye wat die vereniging goed ag, om in die Republiek of elders
[(@)] navorsing te steun of te bevorder en voorligting te verstrek ten
opsigte van—.
(a) die verbouing van wingerdstokke van wyndruifvariéteite, met
" inbegrip van onderstokke gebruik by die verbouing van soda- 45
nige wingerdstokke [ten opsigte van];
(b) die produksie van wyn, ander gegiste of gedistilleerde druiwe-.
" produkte of druiwesap; of [ten opsigte van]
(c) ekonomiese en ander aangeleenthede wat daarmee in verband
staan. fen - ) 50
(b) reklame, en navorsing ten opsigte van ekonomiese aangeleenthede, te
steun of te onderneem en voorligting betreffende sodanige navorsing
te verstrek, in verband met die produksie en bemarking van wyn,
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(3) In the application of subsection (1), different levies may be

« imposed in respect of different classes, types or grades of wine or

different classes of spirit or brandy."
(4) The vereniging may with the approval of the Minister, in the notice:

~ referred to in subsection (2), exempt any person or class of persons,

either generally or under such circumstances as may be specified in the .
notice, from the payment of a levy referred to in subsection (1).”.

Substitution of section 49 of Act 47 of 1970, as amended by section 9 of Act 87 of 1980

29. Thé following section is hereby substituted for section 49 of the principal Act:

“Payment of levy payable on wine, spirit and hrhndy

49. Any levy imposed in terms of section 48 (1) on any wine, spmt and

| brandy shall be payable to the verenwmg—

(a) by any person who is licensed to deal in liquor and any distiller i in
respect of wine, spirit and brandy acquired by him from the
vereniging or bought or otherwise acquired by him from a wine-
grower or co-operative society in pursuance of a written contract of
purchase and sale referred to in section SA or 18B; and

(b) by any winegrower and any co-operative society in respect of wine,
spirit and brandy sold or otherwise disposed of by him otherwise|
than in pursuance of such written contract of purchase and sale.”.

Amendment of section 50 of Act 47 of 1970, as amended by section 5 of Act 63 of 1984

30. Section 50 of the prinéipal Act is hereby amended—
(a) by the substitution for subsection (1) of the following subsection:

“(1) The provisions of section 48 shall not apply to wine disposed of in

the ordinary course of dealing between a cq operatwe society and 1ifs

members,”; and

(b) by the deletlon of subsection (2).

Substitution of section 51 of Act 47 of 1970, as-amended. hir section 10 of Act 87 of 1980

* 31. The following section is hefeby substituted for section 51 of the principal Act:

“‘Research Account

51. (1) The vereniging shall establish an account to be known as the

.[Wine] Research [and Publicity] Account, to which shall be credited all
. moneys paid to the vereniging in terms of section 49.

(2) The vereniging may use so much of the moneys in such account as
the Minister may from time to time approve, after consideration of an
estimate containing all particulars determined from time to time by the
Minister and submitted to him by the veremgmg, in such manner and at
such times as it may deem fit
[(@)] for aiding or promoting research and furmshmg mformation in the

Republic or elsewhere, in respect of—

(a) the cultivation of vines of wine-grape varieties, including root-
stocks used in the cultivation of such vines [in respect of];

(b) ‘the production of wine, other fermented or distilled products of
the grape or grape juice; or [in respect of]

(¢} economic and other matters incidental thereto. [and

(b) for aiding or undertaking publicity, and research in respect of
economic matters and furnishing information regarding such re-
search in the Republic or eisewhere, in connection with the produc-
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ander gegiste of gedistilleerde druiweprodukte of druiwesap gepro-

duseer of vervaardig deur die vereniging of deur ander produsente of

vervaardigers in die Republiek]
(3) Die vereniging moet, so spoedig doenlik na die end van elke jaar,

'n opgawe, deur 'n rekenmeester of ouditeur ooreenkomstig die reg

gesertifiseer, van die inkomste en uitgawes ten opsigte van sodanige
rekening gedurende daardie jaar, aan die Minister voorlé.”.

Herroeping iran artikel 52 van Wet 47 van 1970 '

32. Artikel 52 van die Hoofwet word hierby herroep.

Wysiging van artikel 54 van Wet 47 van 1970, soos ingevoeg deur artikel 29 van Wet
74 van 1974 en gewysig deur artikel 11 van Wet 87 van 1980 en artikel 14 van Wet 44

van 1983

33. Artikel 54 van die Hoofwet word hierby gewysig—
(a) deur subartikel (1) deur die volgende subartikel te vervang:
(1) By die toepassing van hierdie Wet—

(a)

(b)

word 1 [metrieke] ton druiwe teen 20 grade (soos bepaal deur Balling
se saccharometer), geag gelyk te staan met [7,3186 hektoliter] 'n
hoeveelheid wyn van ’n sterkte van tien persent alkohol volgens
volume [bereken ooreenkomstig die tabelle bedoel in paragraaf (c)]

soos bepaal volgens regulasies kragtens artikel 46 uvitgevaardig;

word ’n hoeveelheid [druiwesap, moskonfyt] rosyne of sultanas geag
gelyk te staan in massa met 'n hoeveelheid druiwe wat in dieselfde
massaverhouding tot daardie [druiwesap, moskonfyt] rosyne of sul-
tanas staan as wat die syfer wat die persentasie (massa per massa)
suiker in daardie hoeveelheid [druiwesap, moskonfyt] rosyne of sul-
tanas verteenwoordig, tot 20 staan;

(bA) word 'n hoeveelheid druiwesap, mos of moskonfy geag gelyk te staan

(c)

(d)

met 'n hoeveelheid wyn van 'n sterkte van tien persent alkohol volgens

volume soos bereken ooreenkomstig die tabelle in subartikel (1A)

bedoel;

word p potenswle alkohol verteenwoordng deur die suiker in wyn,
uitgedruk as ’n persentasie alkohol volgens volume, bereken ooreen-
komstig die tabelle [wat van tyd tot tyd deur die Minister goedgekeur
en deur hom by die Direkteur-generaal: Landbou ingelewer is] in
subartikel (1A) bedoel; en

word alkohol volgens volume in wyn of spiritus bepaal ooreenkomstig
die piknometer-metode en omrekeningstabelle [wat van tyd tot tyd
deur die Minister goedgekeur en deur hom by die Direkteur-generaal:
Landbou ingelewer is of sodanige ander metode as wat die Minister by

_ kennisgewing in die Staatskoerant mag voorskryf] in subartikel (1A)

bedoel.”; en.

(b) deur na subartikel (1) die volgende subartikel in te voeg:
“(1A) (a) Ondanks die bepalings van subartikel (1) kan die vereniging,

(b)

(c)

met die goedkeuring van die Minister, 'n ander vermelde instrument o
metode, wat in die plek van Balling se saccharometer of die pikno-
meter-metode gebruik kan word, voorskryf vir die doeleindes van 'n
bepaling in paragraaf (a) of (d) van daardie subartikel bedoel.

Die vereniging moet, met die goedkeuring van die Minister, tabelle
voorskryf vir gebruik ingevolge paragrawe (bA), (c) en (d) van
subartikel (1). i

Afskrifte van 'n voorskrif in paragraaf (a) bedoel en van die tabelle in

paragraaf (b) bedoel, is van die vereniging verkrygbaar teen betaling
van die bedrag wat die vereniging daarvoor bepaal.”.
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tion and marketmg of wme, other fermented or dlstllled products of
_the grape or grape juice produced or manufactured by the veremgmg
“or by other producers or manufacturers in the Republic] -
(3) The vereniging shall, as soon as possible after the end of each year,
5 submit to the Minister a statement, certified by an accountant or auditor
' according to law, of the 1ncome and expendlture in respect of such
account during such year 3

Repeal of section 52 of Act No. 47 of 1970

'32. Section 52 of the principa.l Act is hereb); repealed.

10 Amendment of section 54 of Act 47 of 1970, as inserted by section 29 of Act 74 of 1974
-and amended by section 11 of Act 87 of 1980 and section 14 of Act 44 of 1983

33. Section 54 of the principal Act is hereby amended—
(a) by the substitution for subsection (1) of the following subsectlon
“(1) For the purposes of this Act—

15 -(a) one [metric] ton of grapes at 20 degrees (as ascertained by Balling’s
saccharometer)- shall be deemed to be the equivalent of [7,3186
hectolitres] a quantity of wine of a strength of ten per cent alcohol by
volume [calculated in accordance with the tables referred to in para-

graph (¢)] as determined according to regulations made under section

20 : 46; S :

; (b) any quantity of [grape juice, moskonfyt] raisins or sultanas shall be
deemed to be the equivalent in'mass to a quality of grapes which bears
the same mass ratio to that quantity of [grape juice, moskonfyt] raisins

~orsultanas, as the figure representmg the percentage (mass by mass) of

25 sugar in that quantity of [grape Jjuice, moskonfyt] raisins or sultanas,

' bears to 20;
(bA) any quantity of grape juice, must or moskonfyt shall be deemed to be
the equivalent of a quantlty of wine of a strength of ten per cent alcohol
by volume as calculated in accordance with the tables referred to in

30 - subsection ;IA!
: (c) potential alcohol represented by the sugar contamed in wine, ex-

' pressed as a percentage of alcohol by volume, shall be calculated in
accordance with the tables [approved by the Minister from time to time
: and lodged by him with the Dlrector-General Agriculture] referred to
5 in subsection (1A); and
: (d) the alcohol by volume in wine or spirits shall be determined in
accordance with the pycnometer method and conversion tables [which
~ may from time to time be approved by the Minister and lodged by him
with the Director-General: Agriculture, or such other method as the
40 : Minister may prescribe by notice in the Gazette] referred to in
: subsection (1A).”; and
( b) by the insertion after subsection (1) of the following subsection:
(lA) (a) Notwithstanding the provisions of subsection (1) the vereni-
ging may, with the approval of the Minister, prescrlbe any other|
445 - . ~ specified instrument or method, which may be used in the place of
' Balling’s saccharometer or the pycnometer method, for the purposes
of a determination referred to in paragraph (a) or (d) of that
subsection.
: ~ (b) The vererugmg shall with the approval of the Minister, prescnbe '
50 tables for use in terms of paragraphs (bA), (c) and (d) of subsectlon'
(1).
(c) Copies of a prescription referred to in paragraph (a) and of the tables
- referred to in paragraph (b) shall be obtainable from the vereniging on

payment of such amount as may be determined therefor by the

55 eremg!ng
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Vervanging van artikel 56 van Wet 47 van 1970, soos ingevoeg deur artikel 29 van Wet
74 van 1974 '

34. Artikel 56 van die Hoofwet word hierby deur die volgeﬂde artikel vervang:

“Misdrywe en strawwe

56. Ql Iemrand wat—-

(a) ’n bepaling van— '
(@) artikel 2 (1), 3 (3), 5 (3) (a), 6 (1), 9 (1), 15 (1), 16 (1), 17 (1),
18 (7) of (8), 18A of 20 (2); of

(ii) artikel 2 (2), (3), (4) of (5), 2A, 5(5) (a), 5A (1), 15A, 16 (2A)
(cB) of (3), 16A (1), 18B, 19, 20 (1) of (4), 21 (1) of 21B (1),
oortree of versuim om daaraan te voldoen;

(aA)’n vereiste kragtens artikel 9 (2) voorgeskryf, oortree of versuim om
daaraan te voldoen; ' i

(aB) versuim om ’n heffing te betaal soos by artikel 22 of 49 van hom
vereis;

(aC) ’'n voorwaarde deur die vereniging kragtens artikel 53 bepaal en
onderworpe waaraan ’n permit, registrasie of toestemming kragtens
’n bepaling van hierdie Wet aan bedoelde persoon uitgereik, toe-
gestaan of verleen is, oortree of versuim om daaraan te voldoen;
[of] - '

(b) ’n inspekteur by die verrigting van sy werksaamhede of die uitoefe-
ning van sy bevoegdhede kragtens hierdie Wet, hinder, belemmer of

_ weerstaan; [of] '

(c) versuim om binne 'n redelike tyd aan ’n vereiste kragtens artikel 55
() (c), (d) of (f) gestel, te voldoen, of ter nakoming van so n
vereiste inligting verstrek wat vals is, wetende dat dit vals is; of

(d) hom valslik as ’n inspekteur voordoen,

is aan 'n misdryf skuldig [en]. - _ :

(2) Temand wat aan 'n misdryf kragtens hierdie Wet skuldig bevind
word, 1s strafbaar—

(a) by n eerste skuldigbevinding [strafbaar] aan 'n misdryf in paragraaf
(a) (), (aA), (b) of (d) van subartikel (1) bedoel, met 'n boete van
hoogstens [vyfhonderd rand] R8 000 of met gevangenisstraf vir 'n
tydperk van hoogstens [twaalf maande] twee jaar of met sowel
daardie boete as daardie gevangenisstraf;

(b) by ’'n tweede of daaropvolgende skuldigbevinding aan 'n misdryf in
paragraal (a) vermeld, hetsy dit dieselfde misdryf of enige ander
misdryf is in daardie paragraaf vermeld, met 'n boete van hoogstens
R16 000 of met gevangenisstraf vir 'n tydperk van hoogstens vier
jaar of met sowel daardie boete as daardie gevangenisstraf;

(c) by ’n eerste skuldigbevinding aan 'n misdryf in paragraaf (a) (ii),
(aB), (aC) of (c) van subartikel (1) bedoel, met ’'n boete van
hoogstens R4 000 of met gevangenisstraf vir ’n tydperk van
hoogstens een jaar of met sowel daardie boete as daardie gevange-
nisstraf; en L :

(d) by ’n tweede of daaropvolgende skuldigbevinding aan 'n misdryf in
paragraaf (c) vermeld, hetsy dit dieselfde misdryf of enige anderr
misdryf is in daardie paragraaf vermeld, met 'n boete van hoogstens
R8 000 of met gevangenisstraf vir 'n tydperk van hoogstens twee
jaar of met sowel daardie boete as daardie gevangenisstraf,

- (3) Die hof wat iemand skuldig bevind aan 'n derde of daaropvolgende

oortreding van of versuim om te voldoen aan 'n bepaling van artikel 2

(1), 5 (3) (a) of (5) (a), 5A (1), 16 (1), (2A) (cB) of (3), 16A (1), 18 (7),

18A, 19 of 21 (1) of 'n vereiste kragtens artikel 22, kan ’n lisensie wat

deur so iemand gehou word om in drank handel te dryf of om drank te

‘distilleer, intrek.”..

Invoeging van artikels 56B en 56C in Wet 47 van 1970

%

35, Die volgende artikels word hierby in die Hoofwet na artikel 56A ingevoeg:
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Substitution of section 56 of Act 47 of 1970, as inserted by section 29 of Act 74 of
1974 ) ' o ;

- 34. The following section is hereby substituted for section 56 of the principal
Act: i . ' : .

S “Offences and penalties

56. (1) Any person who—
(a) contravenes or fails.to comply with a provision of—
(i) section 2 (1),3 (3), 5 (3) (a), 6 {T), 9 (D), 15 (1), 16 (1), T7 (D,
18 (7) or (8), 18A or 20 (2); or- ' '

0 (i) section 2 (2), (3), (4) or (5), 2A, 5 (5) (@), 5A (1), 15A, 16|
(2A) (cB) or (3), 16A (1), 18B, 19, 20 (1) or (4), 21 (1) or|
2B(1); - ‘ -

(aA) contravenes or fails to comply with a requirement prescribed under
section 9 (2); _ : :
15 (aB) fails to pay any levy as required of him under section 22 or 49:

: (aC) contravenes or fails to comply with any condition determined by the
vereniging under section 53 and subject to which any permit,
registration or consent was issued, granted or given to such person

S under any provision of this Act; [or]
20 (b). hinders, obstructs or resists any inspector in the performance of his
' - functions or the exercise of his powers under this Act; [or] ,
(c) fails to comply, within a reasonable time, with a demand made
under section 55 (2) (c), (d) or (f), or in pursuance of such demand,
furnishes any information which is false, knowing it to be false; or
25 (d) falsely holds himself out as an inspector,
' shall be guilty of an offence [and Liable].
(2) Any person who is convicted of an offence under this Act
shall— '
(a) on a first conviction of an offence referred to in paragraph (a) (i),
30 © 7 (aA), (b) or (d) of subsection (1), be liable to a fine not exceeding
five hundred rand] 00 or to imprisonment for a period not
exceeding [twelve months] two years or to both such fine and such
imprisonment; : _
(b) on a second or subsequent conviction of an offence mentioned in
35 - paragraph (a), whether it be the same offence or some other offence|
mentioned in that paragraph, be liable to a fine not exceeding
R16 000 or to imprisonment for a period not exceeding four years or,
_ to both such fine and such imprisonment;
(c) on a first conviction of an offence referred to in paragraph (a) (ii),
40 (aB), (aC) or (c) of subsection (1), be liable to a fine not exceeding
R4 000 or to imprisonment for a period not-exceeding one year or to
both such fine and such imp_risom‘nent; and
(d) on a second or subsequent conviction of an offence mentioned in
o paragraph (c), whether it be the same offence or some other offence| -
45 mentioned in that paragraph, be liable to a fine .ot exceeding
' R8 000 or to imprisonment for a period not exceeding two years or
to both such fine and such imprisonment. .
(3) The court convicting any person of a third or subsequent contra-
.~ vention of or failure to comply with any provision of section 2 12,503
| I (@) or (5) (a), 5A (1), 16 (1), (2A) (cB) or (3), 16A (1), 18(7), 18A, 19
or 21 (1) or a requirement under section 22 may cancel any licence held|
by such person to deal in liquor or to distil liquor.”. '

Insertion of sections 56B and 56C in Act 47 of 1970

35. The following sections are hereby inserted in the principél Act after section
55 56A: 2 .
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“Middellike aanspreeklikheid

56B. (1) Wanneer ’n bestuurder, verteenwoordiger, agent, werknemer
of Tid van die gesin van iemand (in hierdie artikel die prinsipaal genoem)
enige handeling verrig of versuim om dit te verrig, en dit 'n misdryf
kragtens hierdie Wet sou wees indien die prinsipaal dit verrig of versuim 5
om dit te verrig, word daardie prinsipaal geag self die handeling te verrig
het of te versuim het om dit te verrig, tensy hy die hof oortuig dat—
(a) hy die handeling of versuim van die betrokke bestuurder, verteen-

woordiger, agent, werknemer of lid ndg oogluikend toegelaat nog

~ veroorloof het; ' 10
(b) - hy alle redelike stappe gedoen het om die handeling of versuim te

voorkom; en
(¢) ’n handeling of versuim, hetsy wettig of onwettig, van die ten laste]
" gelegde aard op geen voorwaarde of onder geen omstandighede
binne die bestek van die bevoegdhede of diens van die betrokke| 15
‘bestuurder, verteenwoordiger, agent, werknemer of lid geval het
nie,’ : -
en die feit dat sodanige prinsipaal opdragte uitgereik het waarvolgens 'n
handeling of versuim van daardie aard verbied word, is op sigself nie
voldoende bewys dat hy alle redelike stappe gedoen het om die handeling 20
of versuim te voorkom nie. : :

(2) Wanneer ’n prinsipaal uit hoofde van subartikel (1) aanspreeklik is
vir 'n handeling of versuim van 'n bestuurder, verteenwoordiger, agent,
werknemer of lid van sy gesin, is daardie bestuurder, verteenwoordiger,
agent, werknemer of lid ook daarvoor aanspreeklik asof hy die betrokke| 25
prinsipaal is. _

(3) Die bepalings van subartikel (2) onthef nie 'n bestuurder, verteen-
woordiger, agent, werknemer of lid in daardie subartikel beoog, van
enige ander aanspreeklikheid wat hy opgeloop het afgesien van die
aanspreeklikheid wat hy met die betrokke prinsipaal deel nie. 30

(4) By die toepassing van hierdie artikel in enige vervolging is getuienis|
dat enige artikel op die tydstip van die ten laste gelegde handeling of]
versuim in besit of onder bewaring, toesig, beheer of versorging was van
’n bestuurder, verteenwoordiger, agent, werknemer of lid van die gesin

‘van ’n prinsipaal, prima facie-bewys dat die betrokke prinsipaal eienaar| 35
van die betrokke artikel is. :

Vermoedens en bewys

56C. By 'n vervolging kragtens hierdie Wet—

(a) word enige hoeveelheid van wyn of spiritus wat in of op ’n plek,
perseel of vervoermiddel is, wanneer 'n monster daarvan ooreen-| 40
komstig die bepalings van hierdie Wet geneem word, geag van
dieselfde samestelling as daardie monster te wees, en in alle ander]|
opsigte dieselfde eienskappe as daardie monster te besit, tensy die

" teendeel bewys word;

(b) is ’n verklaring of inskrywing wat vervat is in 'n boek of stuk wat| 45
deur iemand of die bestuurder, agent of werknemer van so iemand
gehou word, of wat gevind word op of in 'n plek of perseel
geokkupeer deur, of 'n vervoermiddel gebruik in die besigheid van,
so iemand, toelaatbaar as getuienis teen so iemand as 'n erkenning
van die feite uiteengesit in daardie verklaring of inskrywing, tensy 50
daar bewys word dat so ‘n verklaring of inskrywing nie deur so
iemand of deur di¢ bestuurder, agent of werknemer van so iemand,
in die loop van sy werk as bestuurder of in die loop van sy agentskap
of diens gemaak is nie; en .

(c) word daar vermoed, tensy die teendeel bewys word, dat 'n permit, 55
magtiging, toestemming, goedkeuring, sertifikaat of ander stuk nie
uitgereik, gegee of verleen is nie aan iemand van wie daar ingevolge
hierdie Wet vereis word om in besit daarvan te wees.”.
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“Vicarious liability

56B. (1) When a manager, representative, agent, employee or member
of the family of a person (in this section called the principal) does or
omits to do any act, and it would be an offence under this Act for the
principal to do or to omit to do such act, that principal shall be deemed|
himself to have done or omitted to dothe act, unless he satisfies the court
that—

manager, representative, agent, employee or member concerned;
(b) he took all reasonable steps to prevent the act or-omission; and
{c) an act or omission, whether lawful or unlawful, of the nature
charged on no condition'or under no circumstance fell within the
scope of the authority or employment of the manager, represen-
tative, agent, employee or member concerned,
and the fact that such principal issued instructions whereby an act or
omission of that nature is prohibited, shall of itself not be sufficient proof
that he took all reasonable steps to prevent the act or omis-
sion.

(2) When a principal is by virtue of subsection (1) liable for an act
or omission by a manager, representative, agent, employee or mem-
ber of his family, that manager, representative, agent, employee or
member shall also be liable lherefor as if he were the principal
concerned.

(3) The provisions of subsection (2) shall not release a manager,
representative, agent, employee or member contemplated in that
subsection from any other liability which he may have incurred apart
from the liability which he shares with the principal concerned. -

(4) In the application of this section in any prosecution, evidence that
any article was at the time of the act or omission charged, in the
possession or under the custody, supervision, control or care of any
manager, representative, agent, employee or member of the family of a
principal, shall be prima facie proof that the principal concerned is the
owner of the article concerned. :

Presumptions and evidence

56C. In any prosecution under this Act—

(a) any quantity of the wine or spirit in or upon any place, premlses
or conveyance when a sample thereof is taken in accordance with
the provisions of this Act shall, unless the contrary is proved,
be deemed to be of the same composition as thé sample, and
to possess in all other respects the same properties as that
sample;

(b) any statement or entry contained in any book or document
kept by any person or the manager, agent or employee of such
person, or found in or upon any place or premises occupied by, or
any vehicle used in the business of, such person, shall be
admissible in evidence against him as an admission of the facts set|
forth in that statement or entry, unless it is proved that such
statement or entry was not made by such person, or by the
manager, agent or employee of such person in the course of his
work as manager or in the course of his agency or employment
and 5

(c) it shall be presumed, unless the contrary is proved that a permit,
authorization, consent, approval, certificate or other document has

" not been issued, given or granted to any person who in terms of this
Act is required to be in possession thereof.”.
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Herroeping van artikel 57 van Wet 47 van 1970, soos ingevoeg deur artikel 29 van Wet
74 van 1974

36. Artikel 57 van die Hoofwet word hierby herroep.
Kort titel en inwerkingtreding

37. (1) Hierdie Wet heet die Wysigingswet op Beheer oor Wyn en Spiritus, 1990, 5
en tree in werking op 'n datum wat die Staatspresident by proklamasie in die
Staatskoerant bepaal.

(2) Verskillende datums kan kragtens subartikel (1) ten opsigte van verskillende
bepalings van hierdie Wet bepaal word. ’
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Repeal of section 57 of Act 47 of 1970, as inserted by sectlon 29 ol’ Act 74 of 1974
' 36. Section 57 of the principal AC‘t_-lS hereby repealed.

Short tltle and commencement

3’? (1) This Act shall be called the Wine and Spirit Control Amendmenl Act,
5 1990, and shall come into operatlon on a date fixed by the State Presndent by-
proclamanon in the Gazette.

(2) Different dates may be fixed under subsection (1) in respect of dlfferent
provisions of this Act.
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