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COUNCIL OF STATE — REPUBLIC OF CISKEI
BUILDING SOCIETIES AMENDMENT DECREE, 1993

DECREE

To amend the Building Societies Act,i__1'96_5.

[English text singed by the Chairman of the dencff:of State. Assented to on 12 August 1983.]

BE IT DECREED by the Council of State fof' the Republic of Ciskei, as follows:-

1. Amendment of section 1 of Act 24 of 1965, as amended by section 1 of
Act 84 of 1268, section 5 of Act 67 . of 1973, section 54 of Act 101 of 1976,
saction 22 of Act 80 of 1978 and section 50 of Act 99 of 1980. — Section 1
of the Building Societies Act, 1865 | (hereinafter referred to as the principal Act) is
hereby amended - :

- a)

(b}

by the deletion of the definitions of “administration board”, “advance”,
"approved securities”, “bank” or “banker”, “building society”, “dwelling house”,
“fixed term mortgage of immovable property”, “Gazette", “‘general reserve”,
“Land Bank”, “long-term liability”, “medium-term liability”’, “mortgage of urban
immovable property”, “National Finance Corporation”, “owing”, “prescribed

investments”, “reducible mortgage of immovable property”, “savings account”,
“savings deposit”, “short-term liability”, “territory” and “transmission deposit”;

by the insertion before the diefinition of "board” of the following definition:
" 'associate’, in relation to a permanent society, means -

(a) a company referred to in paragraph (a)(iii}, (mB) or (mF) of section 22(1)
in which the society holds shares;

{b) a registered insurer refe';;rred to in paragraph {m) of that section in which
the society holds shares;

|
(c) a subsidiary, as defined in section 1 of the Companies Act, 1973 (Act
No. 61 of 1973), of-;a company or insurer referred to in paragraph

{a) or (b); '

(d) except in sections 49E, 48F and 489G, a person who is a director
or the chief executive officer or secretary or a manager or other executive
officer of the society orof a company, insurer or subsidiary referred to in
paragraphs (a), (b) andf (c) respectively or of a pension fund referred
to in paragraph (e); |

(e} a pension fund established in terms of the Pension Funds Act, 1866
(Act No. 24 of 1856) of which the employees of the society are members; or

‘f) “a partner of the society;";

c)

(d)

'by the insertion before the definition of “court” of the following definition:

“‘business advance’ means any advance or loan against security of a

mortgage, irrespective of whiether collateral security is furnished or not, on -

{a) urban immovable propé_rty which is used or intended, or in terms of
subsection (2) deemed to be used or to be intended, for other purposes
{including boarding houi:l'ie or hotel purposes) than residential purposes; or

(b) aright to immovable property which property is used or intended, or in terms
of the said subsection (2} deemed to be used or to be intended, for such other
purposes contemplatedin paragraph (a):";

by the substitution for the d:i_éfinition of “court” of the following definition:

"’court’, in relation to a society and without prejudice to the jurisdiction of any
magistrate’s court in relatiphi:io any offence under this Act, means the general
division of the Supreme Court;";



(e)

()

(g)

(h)
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by the insertion after the definition of “court” of the following definition:

s

deposit-taking institution’ means a deposit-taking institution as defined
in section 1 of the Deposit-taking Institutions Decree, 1993;";

by the substitution in the definition of “discount house” for the expression
“Banks Act, 1965" of the expression "Deposit-takingInstitutions Decree, 1993:":

by the insertion before the definition of “liquid assets” of the following definitions:

“’general advance’ means any advance or loan which is not a housing or
business advance and includes any other payment of an amount in terms of an
arrangement by which the society making the payment acquires the right to
recover an amount at least equal to that amount, irrespective of whether the
person from whom the amount may be recovered is the person to whom the
payment was made;

‘housing advance’ means any advance or loan against security of a mortgage,
irrespective of whether collateral security is furnished or not, on -

(a) urban immovable property which is used or intended, or in terms of
subsection {2) deemed to be used or to be intended, for residential purposes,
excluding boarding house or hotel purposes; or

(b) a right to urban immovable property which property is used or intended,
or in terms of the said subsection (2) deemed to be used or to be intended,
for residential purposes contemplated in paragraph (a);

‘indefinite share capital' means the aggregate amount paid up on shares
issued in terms of section 28(1){a) or which immediately before the substitution
of section 30 by section 18 of the Building Societies Amendment Decree, 1993,
were deemed to be shares for an indefinite period;

‘liability’, in relation to a society, includes a liability towards the members
of the society in respect of its share capital, but excludes a liability towards
such members in respect of its reserves and excluding a liability in respect of
debentures issued in terms of section 30(4);";

by the substitution for the definition of “liquid assets” of the following
definition:

"liguid assets’ mean -
(a} Reserve Bank notes, subsidiary coin and gold coin;

{b) any credit balance in an account maintained with the Reserve Bank in
terms of section 32;

(c) for a period terminating on a date fixed by the Minister by notice in the
Gazette (which date shall be a date not later than two years as from the
date of commencement of the Building Societies Amendment Decree,
1983), loans repayable on demand to such deposit-taking institutions as the
Minister may, with reference to the nature of the facilities offered by such
deposit-taking institutions, designate by notice in the Gazette;

{d) Treasury bills of the Republic of Ciskei:

{e) negotiable loan levy certificates issued by the Treasury in respect of any
loan levy on companies imposed in terms of any law and with a maturity
of not more than three years to their respective redemption dates;

(f) stocks issued under section 21 of the Exchequer and Audit Act, 1985
(Act No. 28 of 1885) with a maturity of not more than three years to the
last redemption date;

(g) acceptances of a deposit-taking institution which are discountable by the
Reserve Bank;

{h) securities of the Reserve Bank with a maturity of not more than three
years to the last redemption date; or

{i} self-liquidating bills or promissory notes arising out of the movement
of goods with a maturity not exceeding 120 days and which are discountable
by the Reserve Bank;”;



(i)

(k)

"

(m)

(n)

(o)

(p)

{a)

{r)

(s}
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by the insertion after the definition of “Minister” of the following definition:
“‘month’ means any one of the twelve months of the year;”;
by the insertion before the definition of “officer” of the following definition:

"“‘mutual building socie.ty" means an association of persons established under this
Act to carry on business as a building society in accordance with this Act
and includes a building society referred to in section 5{10);

by the insertion after the definition of “officer” of the following definition:

o

operating capital’, in relation to any day, means the amount of a society’s
total capital as at that day less the sum of -

(a} the amount which its qu'uid assets shall at least amount to on that day
in terms of section 31;

(b) the book value of its tangible movable assets and immovable assets as at
that day:

{c) the amount owing to it on that day by any of its associates:

{d) the amount of its investments which immediately before the substitution
of section 32 by the Building Societies Amendment Decree, 1993 were held
by it in compllance with that section, in so far as those investments do not
rank as liquid assets or have not since the substitution of the said
section been realized; and

(e} the value of shares of which it is the holder on-that day taken at the
price at which they were acquired;”;

by the substitut-ilon for the ‘definition of “paid-up share capital” of the following
definition:

" ‘paid-up share capital” means the aggregate amount paid up on all shares
referred to in the definition of ‘indefinite share capital’ and on ail shares
issued in terms of section 28({1)(b);";

by the substittﬁion for the definition of “registrar” of the following definition:

" ‘registrar’ means_thé_;ﬂegistrar of Deposit-taking Institutions designated
under section 4 of the Deposit-taking Institutions Decree, 18983;";

by the substituiion for the definition of “Republic” of the following definition:

" '‘Republic’ means the Repubi'lc of Ciskei and, for the purposes of section
20, includes the Republic of South Africa and any territory which formerly
formed part of that ma‘le”' |

by the insertion afler the defmmon of “Republic” of the following definitions:
“‘Raeserve Bank’ means the South African Reserve Bank:

‘right’, in relation to urban immovable property, means any right to urban
immovable property Whit‘.h under any law admits of being mortgaged, including
any other right to urban mmovalple property recognized by the registrar as a right
to urban |mmovable' property for the purposes of this Act;";

by the substrtunon for t:he definition of “savings account” of the following
definition: _ I

“‘savings account’ means an account contemplated in section 41 (1)
by the substitution for tf;):e clef_inition of “society” of the following definition:
“‘society’ means a 'mutué'l building society registered under this Act:”:

by the insertion after the definition of “subscription share” of the following
definitions:

" terminating sociaty' means a society referred to in section 4(2) (b) or (3):
‘transmission account’ means an account contemplated in section 45(1);";

by the insertion before the de:finition of “urban immovable property” of the
following definition:’
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““unimpaired reserves’ means funds obtained from actual earnings or by way
of recoveries or a surplus on the realization of capital assets and which
have been set aside as a general or special reserve and are disclosed as such a
reserve in the annual accounts referred to in section 35, excluding -

(a) a fund required to be maintained in terms of any other law; or
(b) a surplus resulting from the revaluation of an asset;’”:

{t} by the substitution for the definition of “urban immovable property” of the
following definition:

“‘urban immovable property’ means -

(a} any erf, lot, stand or other piece of land situated in a township as defined in
section 102 of the Deeds Registries Act, 1937 (Act No. 47 of 1937);

(b) any surveyed portion of a piece of land laid out as a township, but not
formally approved or proclaimed as a township referred to in paragraph (a)::

(c) any small-holding or other small piece of land situated in the vicinity'
of a township referred to in paragraph (a) and in an area which is, or is
intended to be, mainly a residential area: '

(d) any erf. lot, stand or other piece of land situated in a township
established in terms of Proclamation R293 of 1962 or section 22 of
the Land Use Regulation Act, 1987 (Act 15 of 1887);

(e} any unit as defined in section 1 of the Sectional Titles Act, 1971
(Act No. 66 of 1871); or

(fy any other land or category of land recognized by the registrar as urban
immovable property for the purposes of this Act;”: and

{(u) by the addition of the following subsection, the existing section becoming
subsection {1):

“(2) Immovable property on which a building has been or is to be erected
which is, or is intended to be, used for both residential and other purposes
shall for the purposes of this Act be deemed to be used or intended to be used -

(a) for residential purposes if more than 50 per cent of the floor area
of the building is or is to be used for residential purposes or purposes
incidental thereto; or

{b) for such other purposes if 50 per cent or less of the floor area of the
- building is or is to be used for residential purposes incidental thereto.”.

2. Substitution of sections 2 and 3 of Act 24 of 1965. — The following sections
are hereby substituted for sections 2 and 3 of the principal Act:

“2. Application of Act. — (1) The provisions of this Act shall apply in respect of
mutual building societies.

(2} Any question as to whether or not any association of persons is a building
society to which the provisions of this Act apply shall, subject to section 3,
be determined by the registrar.

3. Functions of registrar. — (1) Subject to appeal to the Minister, the registrar
may exercise all such powers and shall perform all such duties as are assigned
to the registrar by this Act.

(2) Every appeal to the Minister in terms of subsection {1} shall be prosecuted
in the manner and within the time prescribed by regulation.”.

3. Substitution of sections 4, 5, 6 and 7 of Act 24 of 1965. — The following
sections are hereby substituted for sections 4, 5, 6 and 7 of the principal Act:

“4. Formation of a society. — {1} Any seven or more persons (hereinafter
referred to as the founders) may form a mutual building society by subscribing their
names to rules which have, after submission in draft form to and provisional approval by
the registrar, been agreed to by them for the government of such society.
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{2) A mutual building society may be -

(a) a permanent society, that is to say, a society which is not by its rules bound
to term inate upon the expiration of a fixed period or upon the occurrence of an
event specified in its rules; or

(b) a terminating_societv, that is to say, a society which by its rules is to
terminate! upon the expiration of a fixed period or upon the occurrence
of an event specified in its rules.

{3) For the purposes of this Act, a society shall be deemed to be a terminating
society if, notwithstanding the fact that the society is not by its rules bound
to terminate upon the expiration of a period or the occurrence of an event, such
saciety applies to the registrar for registration as a term inating society and its
rules provide for the crgan-iz_aﬁ_dn of the members of the society according to
sections, for the separate administration of the affairs of each section or the joint
administration of the affairs ‘of all sections and for the termination of each section
upon the expiration of ‘a fixéd period or upon the occurrence of an event specified
in the rules of the society. ;

{4)' No person shafll--establish a rriutual building society without the prior permission
in writing of the registrar and: the registrar shall not grant such permission
unless he has satisfied himself -

| N, B i
{a) that the'society which is established will probably, regard being had to the
requirements of sections 5 and 6, be provisionally registrable as a mutual
building society under this Act; and

‘(b) that the establishment of such a society will be in the public interest.

{8) For the purposes of sub-section (4) the registrar may require the persons
intending to establish a' mutual byilding society to furnish him with such particulars
and information as he may deem necessary and may require such persons or any
of them to appear before him |in person to furnish any further particulars or
information that he may require.

5. Registration qf__socieﬁes. — (1) An application for the registration of a mutual
building society, shall be lodged with the registrar in the prescribed form as soon
as practicable after the formation of the society.

(2) The applicatioini sﬁall be acco}npanied by two copies of the rules agreed to by the
founders for the government of the society and signed by them and the intended
secretary. i

{3) The rules shall be in an official language and either typewritten or duplicated
or printed and shall be signed in original by at least seven founders and opposite
every signature there shall appear in legible characters the full name, occupation
and residential or business addréss of the subscriber and the number and type of
shares he takes and the nominaﬁ value of such shares.

(4) The registrar shall, after con"njideration of such rules and such further information
and arguments as may be submitted to him by such persons, determine whether
according to its rules the society is or is not a mutual building society.

(6) (a) If the registrar dete_miiines that the society is not a mutual building
society he shall decline to register the society.

i
(b} Where the registrar ci'et?lerm ines that the society is a mutual building society
he shall, upon payment to him of the prescribed fee, register the society
provisionally under this Act as @ mutual building society, if he is satisfied
that its rules are in cor’tf! rmity with this Act and are financially sound and that
the proposed methods; of transacting the business of the society as laid
down ‘in the ‘rules arej not undesirable and shall, after such registration,
return onfe:i:bpy of the rules, with his approval and the date of such
registration of the soéiéty endorsed thereon to the intended secretary of the
society. _ ;

{c}) The registrar shall, whe?n registering any society, record whether the society
is registered as a pernjanem society or as a terminating society.
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{6) The certificate of provisional registration of a society shall be valid for a
period of twelve months from the date of issue thereof but the registrar may, at any
time before the expiry of such period or any extended period and at his discretion
and subject to such conditions or limitations (not inconsistent with this Act)
as he may deem desirable, extend the period of validity of such certificate from
time to time for further periods of twelve months each up to a maximum of five years
in all,

(7) No society shall be registered initially otherwise than provisionally but,
if the registrar is at any time while a society is provisionally registered satisfied
that the society is in a financially sound condition, that the methods of transacting
the business of the society are not undesirable and that the society is complying with
the requirements of this Act or, in so far as section 30 is applicable, that the
society will probably within a further period of not more than five years be able
to comply with that section, he shall register the society finally under this
Act and issue to the society a certificate of final registration indicating whether
it is registered as a permanent or a terminating society and thereupon the society
shall cease to be provisionally registered.

(8) I, after the expiry of the period of five years referred to in subsection (6),
the society is unable to qualify for final registration it shall forthwith cease to
carry on the business of a building society and the board shall, subject to the
provisions of this Act, arrange either for the transfer of the assets and liabilities
of the society to another society or for the voluntary winding-up of the society.

(9} Any person, who in connection with an application for registration or the renewal
or extension of a provisional registration of a society makes any false statement
knowing it to be false, shall be guilty of an offence and liable on conviction
to the penalties applicable in respect of the crime of fraud or falsitas.

(10) A building society which immediately prior to the commencement of the
Building Societies Amendment Decree, 1993 was finally or provisionally registered
as a building society in terms of this Act shall be deemed to have been duly
so registered under this Act as amended by the said decree.

6. Registered building society to be body corporate. — (1) A society shall
be a body corporate capable of suing or being sued in its registered name, of
aquiring, owning, hiring, letting and alienating property and, subject to the
provisions of this Act, of doing all such things as may be necessary for or
incidental to the exercise of its powers or the performance of its functions in terms of its
rules.

{(2) Whenever an association which is registered under the Companies Act, 1973
(Act No. 61 of 1973) is registered under this Act. the registrar shall notify
the registrar of companies in writing of such registration and, upon receipt by
the registrar of companies of such notice, he shall remove the name of such
association from the register of companies.

7. Name of society. — (1} A mutual building society shall not be registered
under a name which -

{a) is identical to the name of an existing mutual building society or any
deposit-taking institution;

(b) so closely resembles the name of an existing mutual building society
or any deposit-taking institution that the one is likely to be mistaken for the
other;

{c) is identical to the name under which any other mutual building society or
any deposit-taking institution was previously registered if there exists reasonahle
ground for objection against the use of that name by the mutual building
society; or

(d) will probably mislead the public.
{2} smsn

(3) if through inadvertence or otherwise a society is registered in conflict with
the provisions of sub-section (1) the registrar shall, on becoming aware of the fact,
in writing direct the society to change its name and the provisions of subsection
(6) of section 10 shall apply mutatis mutandis in respect of any such change of name.
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(4) Any society which fails within sixty days of the date of a written direction
from the registrar in terms of subsection (3} or within such further period
as he may in writing allow or, in the case of a society which: has within the
said period or further period moved the court for an order setting aside the registrar’s
direction, within sixty days after a final decision upholding the reglstrars direction

" to change its name and to furnish the registrar with a suitable name to comply
with such direction, shall be guilty of an offence.

(6) No society shall use or refer to itself by a name other than the name under
which it is registered or an abbreviation thereof or a literal translation thereof into the
other official language approved by the registrar but nothing in this subsection shall
be construed as prohibiting the use by any society, in whose registered name the
expression “building society”, “permanent”, “terminating’’ occurs, of a name which
consists of its registered name mod ified by the substitution therein for the expression
in question of the corresponding expression in the other official Ianguage

(8) The words bu;lldmg. society’ shall form part of the name.under which a
society is registered and, if the society is a terminating society, the word
‘terminating’ shall also form part of the name.”. ’

4. Repeal of sections 9 and 10 of Act 24 of 1965. — Sections 9 and 10 of
the principal Act are hereby repealed.

5. Amendment of section 11 of Act 24 of 1965. — Section 11 of theéprincipal
Act is hereby amended by the substitution for subsection (6) of the following subsection:

“(6) The registrar shall, as soon as practicable after the cancellation or sulspens:on
of the registration of any society under subsection (3)., cause notice to that
effect to be published in the Gazette and in a newspaper circulatlnb in the
district in which the head office of the society is situated.”. |

6. Amendment of section 12 of Act 24 of 1965. — Section 12 of 1he|principal
Act is hereby amended by the msernon therein after subsection (1) of the followmg
subsection:

“(1A) The objects of a society set forth in its rules under subsectibn (1){b)
shall confer upon it only the capacnv - : |

(a) to carry on business as a soclety in accordance with this Act; and

(b) in addition to the business referred to in paragraph (a), to carry on such other
business as in the opinion af the registrar is not inconsistent wnh a .provision
of this Act.” ;

7. Amendment of section 14 of Act 24 of 1965. — Section 14 of 1hei principal

Act is hereby amended by the addition of the following subsection: |

"(3) If a society refuses or fails to amend its rules in accordance with a re | uirement
of the registrar under subsection (1) the registrar may deal with. the proposed
amendment contained in the requirement as if it were contained in 4| resolution
adopted by the soclety in accordance with its rules and submitted to him‘ in terms
of section 13(2).".

8. Amendment of section 16 of! Act 24 of 1965. — Section 16 of the' principal
Act is hereby amended by the deletion of subsection (2). |

9. Amendment of section 17 of Act 24 of 1965. — Section 17 of tha principal
Act is hereby amended by the subsmutmn for paragraph (a) of subsection (10) of the

following paragraph: ;

“{10)(a) Not more than one-fiﬁh of the total number of directors of éa society
shall be executive officers of (hat society.”. i
10. Amendment of section 20 ofl Act 24 of 1965. — Section 20 of lhe principal
Act is hereby amended by the subsmutmn for subsection (2) of the following subsection:

“(2) |f asociety moves its head offlce to another place it shall within 14 days of such
moving of its head office submit/in wnilng to the registrar particulars of th‘b place to
which its head office was movad
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11. Substitution of section 22 of Act 24 of 1965, as amended by section 5 of
Act 24 of 1968, section 1 of Act 91 of 1969, section 24 of Act 80 of 1978,
section 32 of Act 103 0f 1979 and section 51 of Act 99 of 1980. — The following section is
hereby substituted for section 22 of the principal Act:

“22. General powers of societies. — (1) A society shall, provided it is
(save in so far as it is otherwise provided in this section) so authorized by
its rules, have power -

(a)

(b)

(d)

(e)
{f)
(a)

(h)
(i)

(i} to acquire or retain the ownership of any land or any lease of land and
to erect buildings thereon primarily required for the administration of the
society’s affairs, including the housing of members of its staff and from
time to time to alienate any such land or terminate or cede any such
lease and to acquire or hire other or further land for like purposes and
to let such portion of the buildings in which the business of the society
is carried on as may not be required for the purposes of the society;

(i} to join with any person in acquiring the ownership of aﬁv land and to
erect buildings thereon, any portion of which is used by the society
or its agent;

(iii} to acquire and hold shares in any company with limited liability registered
under the Companies Act, 1973 which is the owner of land with
or without buildings thereon, where any portion of any building on such land
is being used or any portion of any building to be erected on such land is to be
used by the society or its agent and to grant loans to any such company in
which it so acquires or holds shares;

(i) to buy in immovable property mortgaged to the society and to erect
on such property that is vacant land dwelling houses, with or without
the outbuildings incidental thereto; or

(i) to acquire leases of or licences to land ceded to the society in security
for debt;

from time to time to raise funds by the issue, subject to the provisions
of sections 28, 30 and 37, of paid-up shares or subscription shares or both
paid-up shares and subscription shares of such types and denominations and
with such preferential rights regarding dividends and subject to such conditions
as to transfer as may be decided by the society in accordance @with its
rules and, subject to the provisions of this Act and the rules, to repay
such shares according to the terms under which they were issued;

in the case of a permanent society -

(i) subject to the provisions of Chapter V, to receive deposits and to
pay interest thereon;

(i) subject to the provisions of section 27, to borrow money at interest,
otherwise than in the form of deposits, or to arrange overdraft
facilities with a bank approved by the registrar;

(i} subject to the provisions of Chapter V, to grant advances and to accept
security in respect of such advances;

() s

(v) notwithstanding anything contained in the rules of the society, to
issue debentures in accordance with the provisions of section B5BA;

to hold cash and make deposits and investments as authorized by section 29;

to maintain safe deposits for the use of members and others;

to negotiate the purchase or sale and the hiring or letting of immovable
property on behalf of members or other persons;

1o act as the agent of insurance companies or societies in effecting assurances of
all kinds; '

notwithstanding anything in the rules of the society, to make donations out of its
available profits, whether past or present, for or to any national. public, charitable
or educational purpose, organization or institution;



)

(k)
{1)
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to pay pensions or gratuities to, or to adopt or to establish and maintain or join
with other societies or with deposit-taking institutions in adopting and
maintaining pension, superannuation, benevolent or medical aid funds or
schemes in respect of, its employees or the employees of a company
contemplated in paragraph {(a){iii}, {m), {(mB) or (mF): Provided that the assets of
any such fund or scheme shall not be merged with the assets of the society;

in the case of a permanent society, to grant loans to its employees;

notwithstanding anything contained in the rules of the society, to grant
loans to any educational organization or institution approved by the registrar
by notice in the Gazette;

{m) subject to the provisions of subsection (4), to acquire and hold shares in any

registered insurer as defined in section 1 of the Insurance Act, 1943;
(mA)

(mB) to acquire or establish or join with other societies or with deposit-
taking institutions or with any person or companies with limited
liability registered under the Companies Act, 1973, in acquiring or
establishing a company with limited liability registered or to be registered
under the Companies Act, 1973, the main activities of which shall be
any or all of the following, namely -

(i) the acquisition or the retention of the ownership of any land
and the development, letting or sale of any land owned by it;

(i} the erection ‘on any such land of buildings for residential
purposes, together with buildings for business purposes in so far
as such last-mentioned buﬂd ings constitute an essential part of a
township in terms of any relevam approved township
development ‘project; and the letting of any such buildings;

(ili} the acquisition of shares in any other company with limited
liability registered under the Companies Act, 1973. and of which
the main activities are any activities mentnoned in'su bparagraph

(). (ii}. (v} or {vi):

(iv} the grantlng of loans to .any company |n whlch it has acqmred
shares underi subparagraph {m} ;

(v} the erection of buildings for residential purposes on land bought
in under paragraph (b}’ by a society holdlng shares in it:

{vi) the erection of buuldlngs for residential purposes on land on
which a rlghl of leasehold has been granted or in respect of
which the gram of a. rlght of leasehold is 'bblng contemplated:

Provided that -
[ -

(b) the society or the society and such other societies or such
deposit-taking institutions, persons or companies shall at all times
hold shares in any such company entitling the society or the society
and the other societies or such deposit-taking institutions, persons
or companies to a majority: or preponderance of votes and to
appoint a majority of the directors of any such company;

(¢) the activities of any such company so registered or to be so
registered shall be subject to such directions and conditions as to
their scope and nature, the manner of their performance and any
particular project undertaken by such company as may be given and
imposed from time to time by the Minister after consultation with
the Minister of Internal Affairs and Land Tenure;

(d) the memorandum and articles of association of any such company,
in the case of such establishment thereof, and the acquisition
thereof in the case of such acquisition, or any amendment of such
memorandum or articles shall be SUhject to the prior approval of the
registrar and that such memorandum or articles shall be subject to
such amendment as the registrar may determine;




BUILDING SOCIETIES AMENDMENT DECREE, 1993

{mC) in the case of a society which has acquired or established any company
under paragraph (mB}, should the Minister so desire after consultation
with the Minister of Internal Affairs and Land Tenure, to promote, in
terms of an agreement entered into with the Minister, the provision of
housing for persons in the lower income group as determined by the
Minister from time to time:

(mD)} to grant loans to any company, acquired or established under paragraph
{mB). of which it is a shareholder;

(mE) toacquire, hold or dipose of the shares of a company with limited liability
registered under the Companies Act 1973, the main activities of which
are the acquisition and the retention of the ownership of immovable
property and to which an advance on the security of the mortgage of
immovable property which is or is to be used for the purposes of any
building of which not less than 50 per cent of the floor area is used for
residential purposes or purposes incidental thereto, has been or is to be
granted by the society: Provided that the society shall not acquire or hold
shares representing more than 25 per cent of any such company's
paid-up share capital and that the society shall not invest more than
.R10 000 in the shares of any such company;

{(mF) to acquire or establish or join with other societies or with deposit-
taking institutions or with any persons or companies with limited
liability registered under the Companies Act, 1973, in acquiring or
establishing a company with limited liability registered or to be registered
under the latter Act, the main activities of which shall be the rendering
of administrative, accounting, technical or other services to the
society or to the society and such other societies or such dé_posi‘l':-
taking institutions, persons or companies: Provided that the provisions
of paragraph (d) of the proviso to paragraph (mB) and of paragraph
(mD) shall mutatis mutandis apply in respect of any such company;

(mG) to act as the agent of unit trusts, participation bond managers and,
subject to the provisions of the Deposit-taking Institutions Decree,
1993, deposit-taking institutions;

(n) to undertake such other business as may be approved by the Minister by notice
in the Gazette.

(2) A society shall not undertake any business other than that authorized by
this section and in particular shall not enter into any contract (other than a
contract for the allotment of shares in terms of paragraph (c) of subsection (1)
or for the receipt of money on deposit or loan in terms of paragraph .{d}
of that subsection) whereby the society agrees, in return for one or more sums
or money paid to the society, to pay a sum of money at a future date
or a series of sums of money at future dates.

{3) Save with the prior consent in writing of the registrar and subject to
such conditions and limitations as he may prescribe, a terminating society shall
not make any investment referred to in paragraph (a) of subsection (1).

{4) (a) No society and no associate of a society shall, either jointly or
individually, hold shares in any registered insurer as defined in section
1 of the Insurance Act, 1943 to the extent to which the nominal value
of those shares exceeds 30 per cent of the nominal value of all the
issued shares of the insurer.

(b) A society, which immediately before the substitution of subsection {1}(m)
by the Building Societies Amendment Decree, 1993 held shares in a
registered insurer under the said subsection as it then read, shall not
be bound to reduce its shareholding in accordance with paragraph (a) of
this subsection to the limit specified therein but, as long as that limit
is exceeded, no further shares in such insurer shall be acquired by
the society or any associate of the society: Provided that, if such
society intends reducing its shareholding in such insurer, it shall effect
such reduction by offering the shares in question in the first instance
to its members in accordance with a basis approved by the registrar.

10
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{c) Notwithstanding the said substitution of subsection {1){m), restrictions
which were specified in subparagraphs (i} to {v) of that subsection
prior to the said substitution shall remain applicable with respect to any
insurer in which a society holds shares in terms of paragraph (b) of this
subsection exceeding the limit specified in paragraph (a) of this subsection,
foras long as the said shareholding exceeds the said limit: Provided that this
paragraph shall not be construed so as to prevent such insurer from
applying in accordance with the Insurance Act, 1943 to the Registrar
of Insurance for registration in respect of other insurance business than the
business specified in the said restrictions, but such registration shall
not be granted other than on condition that -

() the society undertakes in writing to reduce within five years
after such registration and with due regard to the proviso to
paragraph (b), its shareholding in such insurer to the limit specified
in paragraph (a); and

{ii) if such undertaking is not honoured the registration of such
insurer in respect of such other insurance business shall lapse.”.

12. Insertion of section 23A in Act 24 of 1965. — The following section is
hereby inserted in the principal Act after section 23:

“23A. Undesirable practices. 5 (1) A society -

(a)

(b)

fe)

(d)

(e)

(f)

{g)

(2)

shall not effect any transaction as an undisclosed principal or in any other
manner otherwise than in its own name;

shall hold all its assets in its own name, excluding any asset -
(i) bona fide hvpotheéa_ted to secure an actual or potential liability; or

(i) in respect of which the registrar has approved in writing that it may
be held in the name of another person;

shall not show in its annual accounts contemplated in section 35 or in any
return referred to in section 34A{1})(c) as an asset any amount representing
the cost of organization or extension or the purchase of a business or'a loss
(including a loss originating. from the sale of an asset) or bad debts;

shali not before provision has been made for the items referred to in paragraph (c) -
(i) open any branch or any further branch;
{ii) grant any agency or iény further agency; or
(i) pay out dividends on!its shares;

shall not guarantee the pa\'/Ernem of any amount owing by one person to
another, except - :

(i) in accordance with a request by a person to whom the society has
approved the payment of an advance, to pay the amount or portion of the
amount of the advance to a particular person;

(i) in accordance with a request by a depositor to pay the amount or a
portion of the amount of a deposit which he has invested with the society
to a particular pEI'SDI:'I': or

(iii} in circumstances determined by the registrar in general to be
circumstances in whiich societies may give such guarantee;

| [
shall not accept any valuaﬁc}n of urban immovable property, or of any right
to urban immovable property, for the purposes of a housing or business
advance unless that va!udtio’rj is carried out by a person who the society on
reasonable grounds believesi.has the necessary knowledge; or

shall not perform any othefr\: act declared by the Minister by notice in the
Gazette to be an undesirabl_b practice for the purposes of this Act.

A notice under subsection {(1)(g) shall come into operation on the date specified

in the notice, which shall not be.a date within 21 days after publication of the notice.”.
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13. Substitution of section 25 of Act 24 of 1965. — The following section is
hereby substituted for section 25 of the principal Act:

“26. Change of name of society. — (1) A society may, with the approval of the
registrar, by special resolution change its name.

(1A) Any application for the registrar’s approval in terms of subsection (1) shall be
lodged with the registrar before the proposed special resolution authorizing
such change is laid before a general meeting of members of the society, and
any such application shall be accompanied by -

(a) two copies of such proposed special resolution; and
(b) an explanation of the reasons for the resolution.

(1B} The registrar shall not grant any application referred to in subsection
(1A} if he is of the opinion that the proposed name -

{a) is identical to the name of any other society or of a deposit-taking
institution;

(b) so closely resembles the name of any other society or of a deposit-taking
institution that the one is likely to be mistaken for the other:

(¢) is identical to the name under which any other society or any deposit-taking
institutioin was previously registered and that reasonable ground for objection
against the use of that name by the applicant exists; or

{d} will probably mislead the public.

(2) Where the name of a society is changed in terms of subsection (1) the
registrar shall enter the new name in his records in the place of the former name and
shall issue a new cenrtificate of registration of the society under its new name, provided
the certificate previously issued by him is delivered to him for cancellation.

(3) The change of name shall not affect any right or obligation of any member thereof
or any legal proceedings by or against the society, and any legal proceedings that may
or could have been continued or commenced by or against it under its former name
may be continued or commenced under its new name.

{4) The officer in charge of the deeds registry in which is registered any mortgage
bond or any immovable property belonging to the society shall, upon production
to him by the society of such bond or of the title deeds of such immovable
property and a certificate by the registrar of the registration of the society under
its new name and upon payment of the fees that may be payable in terms of any
law relating to deeds registries, make such endorsements upon such bond or title
deeds and such entries in his registers as may be necessary by reason of
the change of name. '

(5) If the registrar has certified in writing that in his opinion the new name of
the society is so similar to its former name that both names obviously refer to the
same society, any mortgage bond or title deeds registered in the former name
of the society shall, unless and until it is sought to endorse such bond or
title deeds regarding any transaction other than a cancellation, be deemed to have
been registered in the name of the society as changed.”. -

14. Repeal of section 26 of Act 24 of 1965. — Section 26 of the principal
Act is hereby repealed.

15. Substitution of section 27 of Act 24 of 1985. — The following section is hereby
substituted for section 27 of the principal Act:

“27. Loans and overdrafts. — (1) No society shall borrow money from any
person other than a deposit-taking institution approved by the registrar or otherwise
than in accordance with such terms as may be approved in writing by the
registrar, but nothing in this subsection shall be construed as prohibiting
the receipt of deposits in accordance with the rules of the society.

{2) A loan or overdraft granted to a society by such an approved institution
shall not be invalidated by reason only of any contravention of this Act by the
society.”.

12
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16. Substitution of section 28 of Act 24 of 1965. ~ The following section is
hereby substituted for section 28 of the principal Act:

“28. Shares. — (1) A society shall not issue any shares other than -

(a) shares for an indefinite period, which shall be paid-up shares and of which
the shareholder shall not be entitled at any time to demand redemption.
and which the society shall, subject to the provisions of this section, be
entitled to redeem after six months’ notice to the shareholder,

{b) fixed period shares. which shall be -
(i) paid-up shares issued for periods of not less than five years,

(i) subscription shares calculated to mature after the expiry of a pertod of not
less than three years,

and of which the shareholder shall not be entitled to demand redemption
and which the society shall not be entitled to redeem before the period of
issue has expired or the share has matured.

LRI Y [R———

{1B) A society shall not issue é subscription share to any limited liability
company other than an association registered in terms of section 21 of the
Companies Act, 1973.

(1C) A society may, except in the case of any subscription share issued before
24 March 1965 to any limited: liability company other than an association
registered in terms of section- 21 of the Companies Act, 1973, at any time
before the expiry of the period after which a subscription share is calculated to mature,
at the request of the shareholder, extend such period for a further period of not
less than twelve months after; the expiry of which such share is calculated to
mature, in which event such shane shall mature after the expiry of such period
of extension and the society may the‘reaﬂerfmm time to time similarly exténd the total
period after the expiry of which; such share is calculated to mature, in!which. case
such share shall mature after the explry of any further period of such. extension.

(1D) A society shall not issue a subscription share in respect of which the
periodical contributions are reqmred to be made otherwise than in equal monthly
instalments, except in cases where dividends on shares in or interest on deposits with
the society are used as such contributions, in which cases such dividends or interest
may whenever the same becomes ‘payable and to the actual amounts thereof be
utilized as such contributions. :

(1E) A society shall not transfer a subscription share from one person to
another person except in the following cases:

{a) from parent to child or from grandparent to grandchild and conversely:
{b) from a deceased estate to a_beneflciarv.
(c) any other case approved by 'he reglstrar

{1F} Where the period of any,
subsection {1C) or any subscriptic
(1E), the periodical contributions-i§

(2) Subject to the provisions of this section a society may issue any or all of the
classes of shares described in glubdsectlon (1).

scription share has been extended in terms of
hare has been transferred in 1erms of subsection
all be continued.

(3) No society shall purport ta undertake to give more than six months’
notice of its intention to redeem __y indefinite share, and any undertaking so given
shall not bind the society. j

(4) A society shall not give - ijce of its intention to redeem any indefinite
share before the expiration of a eriod of one year from the date of issue of that
share.

(8) Whenever the period of; |ssue of a paid-up fixed period share expires
the society shall redeem that share

13
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(BA} (s} Whenever the period after which a subscription share is calculated
to mature, or such period as extended in terms of the provisions of
subsection (1C) expires, the society shall redeem that share unless the
shareholder requests that it be not redeemed.

(b) Where the subscription share is by virtue of the provisions of paragraph
(a) not redeemed -

(i) the society may pay out monthly dividends on that share:

(i) the shareholder may upon giving three months' notice to the
society obtain redemption of that share;

(iii) the society may upon giving six months' notice to the shareholder
redeem that share.

(6) Notwithstanding anything contained in this section, but subject to the provisions
of section 37(5A), the registered owner of any share in a society may upon giving
three months’ notice obtain redemption of that share if the society then agrees
to redeem it: Provided that no such share shall be redeemed before the expiration
of a period of eighteen months from the date of acquisition of that share by that
shareholder: Provided further that the period of eighteen months and the requirement
in regard to notice shall not apply -

(a) where the share forms part of the assets in an insolvent or deceased
estate;

(b} where the registered owner has been notified of the intended reduction
of the dividend rate in terms of sub-section (5) of section thirty-seven
and he applies for redemption during the period of notice mentioned in
the said sub-section;

(c) where the shareholder has been placed under curatorship;

(d) where the shareholder has been placed under judicial management or in
liquidation;

{e) in the case of a share ceded to the society or another society or
a deposit-taking institution as collateral security for a mortgage loan,
if the cessionary of such share requires its redemption: or

{f) in such other cases as the registrar may approve either generally or
in any particular case.

(7) Notwithstanding the provisions of paragraph (b) of subsection (1) the board of a
society may in its discretion, and in the manner and under the circumstances set forth
in the rules of the society, repay before the date of maturity the aggregate amount of
the periodical contributions made in respect of a subscription share and any accrued
dividends. -

(8) No society shall issue any share with a right to a cumulative dividend
except where such right is limited to the seven years immediately succeeding the
first registration of the society and any claim to such accumulated dividends is
limited to the available profits of the seven years.

(8) No society shall issue any paid-up share at a price other than its nominal or face
value nor shall it redeem any such share at an amount which exceeds the nominal
or face value of such share.

(10) No society shall issue any share conferring a preferent claim to the assets
of the society in the case of the winding-up of the society.

LR J—

{(12) No society shall issue any share which confers upon the holder thereof
any voting rights more favourable than those conferred by any of the other
shares issued by it.

{13) No society shall gré'nt a loan against the security of any share issued by
it at a rate of interest which is not at least one per cent on the amount of
such loan higher than the rate of dividend payable on such share.
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(14) The provisions of this section shall not apply to any terminating society.”.

17. Substitution of section 29 of Act 24 of 1965. — The following section is
hereby substituted for section 29 of the principal Act:

“29. Investment of funds. — Such portion of the funds of a society as is not
held in the form of assets ranking as liquid assets or used for any purpose
mentioned in paragraph (k) or: (I} of subsection (1) of section 22 shall, subject
to the provisions of this Act, be invested in one or more of the following forms
of security and in no other manner, that is to say -

(a) subject to the provisions of sections 49B to 49K, inclusive, in advances or
re-advances to members and other persons:

(b)

{c) indeposits, loans, bills, bonds and other securities which immediately prior to the
commencement of section 37 of the Financial Institutions Amendment Act,
1985, constituted ‘prescribed investments’;

{d} in shares of any registered insurer in accordance with section 22{1)(m);

(e} in the case of a terminating society, in deposits with permanent societies or
with deposit-taking institutions finally registered as such;

{eA} in shares of and loans to any company referred to in section 22(1)(a)(iii), (niB}
or (mF), or estabiished under section 22(1)(mB) or (mF};

(eB) in shares of a company--féferred to in section 22(1}{mE);

(eC) in shares of, or stock or debentures issued by, a permanent society or
any other institution which in terms of section 55A takes transfer of a portion
of the assets and liabilities of the society making the investment;

(f) in any other security approved by the registrar by notice m the Gazette.”.

18. Substitution of section 30 of Act 24 of 1965. — The fdu;o;wing section is
hereby substituted for section 30 of the: principal Act: o

“30. Minimum unimpaired resenres — (1} A permanent society shall manage
its affairs in such a way that the sum of its unimpaired reserves and the outstanding
amount in respect of debentures issued by it in terms of subsection (4) do not
at any time during any quarter ‘amount to less than the greater of -

(a) R1000000; or

{b) 4 per cent of its liabilities as at the last business day: of the preceding
quarter or, if the returns in terms of section 34A{1}{b) and {c} have not yet
at that particular time been certified as required by section; 71A in respect of
the said preceding quatter as at the last business day oi the penultimate
quarter. ;

; . i
(2) (a) A society’s unimpaired reserves shall for the purposes -fo_f subsection (1)
be calculated by deducting from the amount thereof - | |

(i} depreciation of assets and bad or doubtful debts;

(i) operating and accumulated losses, including accumulated depreciation
and bad debts not et written off;

{iii) establishment costg, costs in respect of organization and extension of
business and the p'tf;rchase of a business and goodwill and underwriting
commission; and :

(iv) the value of assets lodged or pledged to secure liabilities incurred
under any other law where all the liabilities, including contingent
liabilities, so secured are not included in the calculation and any such
lodging or pledging has the effect that those assets are not available
for the purpose of| meeting the liabilities of the soclety in terms of
this Act. !

(b) A society shall to the satisfaction of its auditor and lhgg registrar make
provision in its records referred to in section 23 for the ;;it;ems-mentioned
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in subparagraphs (i) to (iv) of paragraph (a) of this subsection and shall
determine the respective amounts thereof quarterly, except the item mentioned
in subparagraph (i), the amount of which shall be determined annually,

(3) The liability of a society shall for the purposes of paragraph (b) of subsection
(1) be calculated by deducting from the amount thereof -

(a) the amount by which its liquid assets exceed on the relevant last
business day the amount required in the terms of section 31;

(b) the amount owing to it on the relevant last business day in respect
of general advances granted by it against security of fixed deposits invested
with it or shares issued by it; and

{c) the amount which its paid-up share capital shall at least amount to on the
relevant last business day in terms of section 30B.

(4) A permanent society may, with the prior approval in writing of the registrar,
by means of the issue of debentures obtain loan capital to supplement its unimpaired
reserves for purposes of subsection (1) to the extent determined in subsection {5),
provided the debentures are issued subject to -

{i} the condition that the debentures are issued for a minimum period of
seven years;

{ii} the condition that the debentures may be repaid before maturity ohiy at
the option of the society and with the prior approval in writing of the
registrar; '

{iii} the condition that, notwithstanding the provisions of any other Act, in the
event of the winding-up of the society the capital amount of the
debentures shall not be repaid until the claims of other creditors have
been fully satisfied; and

{iv) such further conditions, if any, as the Minister may determine by
regulation.

{8) The total amount of debentures issued under subsection (4) and not yet
repaid shall not at any time exceed an amount equal to twenty per cent of
the amount which the society is required to maintain by way of unimpaired reserves
in terms of subsection (1).".

19. Insertion of sections 30A and 30B in Act 24 of 1965. — The following sections
are hereby inserted in the principal Act after section 30:

“30A. Suspension of section 30. — (1) A permanent society shall not be
bound to comply u_vith the requirements of section 30 -

{a) for the period terminating on the last business day of the second full
quarter after the commencement of this section or after its registration,
as the case may be;

(b} for such further period after the expiry of the period referred to in paragraph
" {a) as may be specified in a scheme approved by the registrar under
subsection (2) in respect of that society.

(2) 1 a permanent society is upon the expiry of the period referred to in
paragraph (a) of subsection (1) unable to comply with the requirements of the said
section 30, it shall submit a scheme to the registrar in which it sets out the
steps which it proposes to take within a fixed period, but not exceeding 10
years calculated, in the case of a society existing at the commencement of the
section from the date of that commencement, or, in the case of a society provisionally
registered after that commencement, from the date of its provisional registration,
to comply with the said requirements. '

(3) The registrar may at his discretion approve or reject a scheme submitted
to him in terms of subsection (2} or refer it back to the society with proposals for the
amendment thereof before he approves it.

30B. Minimum paid-up share capital. — (1) Subject to the provisions of
subsection {2), a permanent society shall manage its affairs in such a way that its
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paid-up share capital does not at any time during any quarter amount to less
than five per cent of its liabilities as at the last business day of the preceding
quarter or, if the return in terms of section 34A(1}(b) or {c) has not yet at
that particular time been certified as required hy section 71A in respect of the
said preceding quarter, as at the last business day of the penultimate quarter.

(2) For the purposes of subsection (1) -

(a) the liabilities of a soéiety shall be calculated by deducting from the amount
thereof -

{i} the amount by which its liquid assets exceed on the relevant
last business day the amount required in terms of section 31; and

(i} the amount owing to it on the relevant last business day in
respect of general advances granted by it against security of fixed
deposits invested with it or shares issued by it; and

{b) a society shall, in calculating its paid-up share capital, leave out of account
the value of shares in the society to the aggregate amount owing to the
society on the relevant last business day in respect of loans granted by it
against the security of such shares.”,

20. Substitution of section 31 of Act 24 of 1965. — The following section is
hereby substituted for section 31 of the principal Act:

21.

”31. Minimum liquid assets. — (1) A permanent society shall hold in the
Republic liquid assets to é value which does not amount to less than the sum
of amounts calculated as percentages prescrlbed by regulation but which in no
instance may exceed 20 per cent of such different categories of its liabilities
as may be specified by regulation with reference to the time when such
liabilities fall due or wrlh reference to any other featura pertaining to such
Ilabllmes

(2) The amounts of the liquid assets and of the liabilities referred to in subsection
{1) shall be caiculated in such manner and shall be determined at such times as may
be prescribed by regulation.

' {3) A society shall not pledge or otherwise encumber any portion of the liquid

assets held by it in compliance with the provisions of subsection {1): Provided
that the registrar may, if he deems it necessary on account of any special
circumstances in which a society may find itself, exempt such society from the
prohibition contained in this subsection on such conditions and to such an
extent and for such a period as he may determine.

{4) Forthe purposes of this section, securities shall be valued at their market value.”.

Substitution of section 32 6{ Act 24 of 1965. — The following section is

hereby substituted for section 32 of the principai Act:

“32. Minimum reserve balance. — (1) A permanen‘l society shall maintain an
account with the Reserve Bank into which it shall from time to time deposit
at least such amounts as mav be necessary to comply with the requirements of
subsection (2) and from whlqh it may, subject to that subsection, from time to time
withdraw amounts.

{2) The credit balance in an account maintained in terms of subsection (1)
by a society, together with the average daily amount of that society’s Reserve
Bank notes and subsidiary cmn calculated according to the total amounts of those
assets held by the society on. all the days of the latest month in respect of which
it has furnished a return to ;he registrar in terms of section 34, may at no time
during any month amount to less than an amount equal to the sum of amounts
representing the percentage, determined in accordance with the provisions of
subsection (3) by the Resewe Bank, of the amounts of such different categories
of the society's liabilities as rnay be specified by regulation with reference to the
time when such liabilities fall due or with reference to any other aspect
pertaining to such hahn!mes

{3} {a) The percentages dete_'rmined by the Reserve Bank in terms of subsection

(2) shall be such percentages as the said Bank may, having regard to the
national economic |ntprest and with the concurrence of the Minister, deem
desirable to determme from time to time.
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(b) Whenever the Reserve Bank has made a determination under paragraph (a),
it shall inform the regastrar thereof in writing and the registrar shall as soon
as is practicable give written notice of the determination to every society
and cause the determination to be published by notice in the Gazette.

(c) Any such determination shall take effect on a date mentioned in the
notice whereby the determination is promulgated in the Gazette in terms
of paragraph (b).

(4) A society’s liabilities referred to in subsection (2) shall be calculated in such
manner and determined at such times as may be prescribed by regulation.”.

Insertion of sections 32A, 32B, 32C and 32D in Act 24 of 1965. — The following

secnons are hereby inserted in the principal Act after section 32:

“32A. Maintenance of covered position. — A permanent soclety shall manage its
affairs in such a way -

{a) that the amount of its unsecured liabilities, together with the amount which
its unimpaired reserves shall at least amount to in terms of section 30(1),
does not at any time exceed the value of its unencumbered assets;

(b) that the amount of its unsecured liabilities payable in the currency of the
Republic. together with the amount which its unimpaired reserves shall at
least amount to in terms of section 30(1} does not at any time exceed the
value of its unencumbered assets situated in the Republic or, in the case of such
assets consisting of claims, payable in the currency of the Republic.

32B. Failure or inability to comply with certain provisions. [1)
a permanent society fails to comply with a provision of section 30 3DB
31. 32 or 32A or of a scheme referred to in section 30A approved by the
registrar, or is unable to comply with any such provision, .it shall forthwith
report its failure or inability:in writing to the registrar, stating the reasons for
such failure or inability, _ i i

(2) The registrar may summarily take action under this Act against a sociaiy
referred to in subsection (1) or, if he deems it fit under the circumstances,
condone the failure or inability and afford the society an opportunity, subject
to such conditions as the registrar may determme to comply with the relevant
provision within a specified period.

{3) lIrrespective of whether criminal pmceedlngs in terms of this Act have besn
or may be instituted against a society in respect of any failure or :nabllity
referred to in subsection (1), the registrar may. subject to any condonation
granted under subsection (2), by way of a notice in writing impose; upon thai
society, in respect of such failure or inability, a penalty - |

‘(8) ~in the case of any failure or inability to complv with the raquurements
of section 30, 30B or of a scheme referred to in section 30A, not exceedmg
one-tenth of one per cent of the amount of the shortfall for each dav on
which such failure or inability continues;

{b) in the case of any failure or inability to comply with the requlrements
of section 32A, not exceeding one-tenth of one per cent of the amount
of the excess for each day on which such failure or inability contlnues

{4) A penalty imposed under subsection (3) shall be paud to the registrar. wﬁhm
such period as may be specified in the notice and if the society conce md
omits to pay the penalty within the specified period the Registrar may by way of civil
action in a competent court recover from such society the amount of the penalty
or any portion thereof which he may in the circumstances consider justified.

32C. Restriction on investments in immovable property and shares and on
loans and advances to certain companies. — (1) A permanent society investing
money in fixed property or shares or lending or advancing money to a company
referred to in section 22{1){a}{m} or (mB), shall manage its transactions in such
investments, loans or advances in such a way that the sum of the amounts -
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(a) invested by it in immovable property, taken at the book value thereof,

(b) invested by it in shares (excluding preference shares which are not convertible
into ordinary shares), taken at the price at which they were acquired, and

(c) owing to it by any such company in respect of a loan or advance granted
by it

does not at any time exceed the amount of its unimpaired reserves.

{2) Urban immovable property or any right to urban immovable property which
was mortgaged to a society and which was acquired by the society owing
to the morgagor’s failure to comply with a condition under the mortgage shall for the
purposes of subsection {1})(a) he dlsragerded for a period of five years from such
acquisition.

(3) The registrar may exempt a society from the provisions of subsectlon (1) on
such conditions and to such extent and for such period as he rnay determine.

32D. Restriction on investments in and loans and advances to certain
associates. — (1) A permanent society investing money in debentures or
‘preference shares of any of its associates, excluding any associate which is a company
referred to in section 22(1)fa)(iii} or (mB) or lending or advancing money to any
such associate, shall manage its transactions in such |nvastm ents,|loans or advances
in such a way that the sum of the amouﬁts - i

(a) invested by it in debentures or preference | shares of any such associate
{excluding debentures or preference shares whlch are convertible into ordinary
shares), taken at the: pnce at which 1hey were acquired, and

(b} owing to it by any such associate in respect of a Ioan or advance granted by it,

does not at any time during any quarter exceed flve per cent of ‘its liabilities
as at the last business day of the preceding quéher or, i the return in terms
of section 34A[1)[c] has not yet at that particular time been certified as required
by section 71A in respect of the said leFcedmg quarter ss et:the Iest business
day of the penultimate quarler i

{2) The sum of the amounts referred to'in parag\‘aphs (a} end (b) of subsection
(1) shall be calculated. for ‘the purposes of the ! said! subsecﬂon by ideducting
therefrom the amount by’ which the sum of the unimpaired’ reserves of the society
exceeds the sum of the amounts referred lo||n paragraphs {e} lb} and c) of subsection
(1) of section 32C as at the relevant Iast busaness day

23. Repeal of section 33 of Act 24 of 1965 —_ Sectu:m 33 of the prmctpal Act
is hereby. repealed .

24. Substitution of section 34 of Act 24 of 1365 — The fo!lowmg section is
heraby substituted for section 34 of the principal Act:

“34. Monthly returns. — A permanent society | shall within: 21 days after the
last business day of each month furnish™ the" remstrar with| a return in the
prescribed form in respect of that momh in order to enable him to determine
whether the society is complylng with 1he prowsrone of sectmns 31, end 32"

25. Insertion of saction 34A in Act 24 uof 1985 - The fqllowmg section is
hereby inserted in the principal Act aﬂer section : 34 '

“34A. Quarterly returns. — (1) A p?rrnaneni sacrety shall wnhm 40 days
after the last business day of each quarter furnlsh the regtsirar with a return
in the prescribed form specifying - o i .

{a} in respect of the current quarter -

(i) the minimum amount which such society is required in terms of
section 490{1} to apply or Hold available for housi'n‘g advances, and
(i) the maximum amoums which: such soclety is permﬂted under sections

49E and 49F to apply for busmess and, general edvances respectively
1o persons other than its eséocletes
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and such further particulars as may be necessary to indicata'whether the society
is complying with the said sections;

(b} the amount of such society’s unimpaired reserves of its indefinite share capital
as at the last business day of that quarter and such further particulars as
may be necessary to indicate whether the society is complying with sections

30 and 308 or, if applicable, a scheme under section 30A; and

{c}) the assets and liabilities of such society as at the said last business day
of the said quarter.

(2) A society shall have a return referred to in subsection (1){c) which is to be
furnished to the registrar in respect of any of the quarters during a financial
year certified as true and correct by its auditor and the registrar may, if he
deems it necessary, require that one of the other returns-to be furnished in respect
of any of the other three quarters also be so certified.”

26. Substitution of section 35 of Act 24 of 1965. — The followmg section is
hereby substituted for sectlon 35 of the principal Act :

“35. Annual accounts — {1} The financial year of a soclaty shall end on
the _last day of March.

(2) The board of a society shall after the end of each financial year prepare
in respect of that financial year the prescribed annual accounts in the prescribed
form.

{3} Each account prepared in terms of subsection (2) shall be certified as
true and correct by two directors and the chief accountant of the society.

(4) The auditor of a society shall make a report to the members of the society
on the annual accounts referred to in subsection (2) or on any particular account
as may be prescribed.

{5) A copy of each annual account referred to in subsection (2) and a copy of the
auditor’s report referred to in subsection {4) shall be sent by the society to the
registrar within 14 days after .the annual general meeting at which they are
presented or within four months after the explraﬂon of the fmancaal year to which
they relate, whichever period expires first.” i

27. Repeal of section 36 of Act 24 of 1965. Section 36 o-f the principal
Act is hereby repealed '

28. Substitution of Chapter V of Act 24 of 1965. — The following Cﬂhapier is hereby
substituted for Chapter V of the principal Act:
“CHAPTER V

DEPOSITS AND ADVANCES

3B. Permanent societies empowered to accept deposifs and to grant
advances. — A permanent society may, subject to the provisions of this Act and such
directives as may from time to time be issued by the registrar -

{a) accepl-deposi‘ts and grant advances in the Republic; and
{b) with the prior approval in writing of the registrar -

(iy accept deposits and grant advances in the Republic of South Africa
and in any state . or termory which formerly formed part of that
Republic;

(ii). accept deposits in any other state which is a party to an agreement
regulating matters in connection with a common monetary area of which
the Republic is part and apply such deposits for the granting of
advances in such state.

39. Kinds of deposits. — (1) A deposit which a- society may accept under
section 38 shall be -
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{a) a deposit in a savings account;
(b) a deposit in a transmission account; or -
{c) a fixed deposit.

(2) Subsection (1) shall not affect the raising of funds by a society by way of
loans or overdrafts referred to in section 27 or the issue of shares referred to
in section 28 or the issue of debentures referred to in section 22.

- 40. Opaning of chéque accounts prohibited. — (1) No society shall open
any account in the name of a depositor from which the depositor may withdraw
or pay money by cheque or bill.

{2) Subsection (1)} shall not affect a payment by cheque from a savings or
transmission account in accordance with the instructions of the depositor.

41. Openmg ofsavmgsgacc_ou_nt_s:on hehalf.ofdeposrtors.—-n) A society may
open a savings account on behalf of a depositor into which the depositor may
deposit money and from whlch he may withdraw money or transfer money to any
other account which he, his spouse or a dependant -of his maintains with the
society, subject to the condnwns apphcable to such savings account.

{2) The conditions on which a savmgs account is kept shall, subject to the prowslons
of this Act, be determjned by the society . and such condﬁmns may include
conditions -

{a) imposing, subject to the pmvmnns of sect:on 44, a limit on the maximum
credit balance permi itted m the account;

(b} prohibiting the wnthrawal or llransfer_ from the account of any amount or of an
amount exceeding a fixed lim it ctherwise than, except with the society’s consent,
upon the expiry of a fixed period of =nmice to the society; and

i |

{c)} determining the rate at whickh mterest on 1he credit balance in the account
shall be calculated, the basis 'of such calculation and whether any such rate
of interest or basus'of calculaimg interest may from time to tlrne be altered
by the society wﬂhtput the' coqlsem of the deposrtor

t3} Different conditions may be deterrmned in respect of different kinds of savings
accounts. ;

42 Disclosure of conditions 'aﬁplicab'le to savings accounts. — A society -

(a} shall in writing and in a: surnrnar:zed from as approved by the registrar
inform a depositor, wheniopbnmg a savings account in his name, of the
; condr!mns applicable to such savmgs account;

(b) shall not give out to anyfsulch depositor or to the public in general that
it will at all times cunsem ta the withdrawal or transfer of amounts from
a savings account upon a shqrtar period of notice than any period which may
be specified in the conl:lmdm; applnchble to the 'savings account.

43. Opening of savings acacou ts on behalf of companies. — No society
shall open a savings account n (behalf of a company which is not a company
referred to in section 21 of th Compames Am 1873 axcept -

(a) on condition that not more tha
and that each daposlt ‘or witl
amount; or Lol ot

(b} where permitted or requ:red éy any. other law.

44. Maximum credit bdlance o!  savings account. — (1) A society shall not
allow any person to have wlrth ns; credit ba!ance on savings account in excess
of a prescribed amount. |

'{2)' The provisions of subsection '{1] shall not -

{a) prevent a society from creﬂmng to a savings account interest earned on the

amount in that savings d,c%ou_ t: and

1
(b} apply to a savings accouht in terms of the State-aided homeownership
savings scheme. ¥ Ny

21



BUILDING SOCIETIES AMENDMENT DECREE, 1993

(3) A depositor who has a credit balance on savings account with a society which -

(a) immediately before the commencement of this section lawfully exceeded the .

. said prescribed amount, or

{b) immediately after and, as a result of action under section §5 or 55A in
which two or more societies were lnvo!\rsd exceeded the said prescribed
amount,

shall not after such commencement of action, as the case may be, be bound to
reduce such credit balance to the permitted limit contemplated in subsection (1)
but the savings account shall not be credited with any further amount, other than
interest referred to in subsection (2){3} as long as it shows a credit balance exceeding
that limit and, if such credit balance is at anytlme reduced to below that limi it, that limit
shall then become applicable to such savings account.

{4) If a trustee opens savings accounts for different trusts, each trust shall
individually be subject to the limit contemplated in subsection (1).

45. Opening of transmission accounts on behalf of depositor. — (1) A
society may open a transmission account on behalf ‘of a depositor into which
the depositor may deposit money and from which. the society may in accordance
with the instructions of the: depositor make. a payment on demand to the
depositor or any other person or transfer an amount- to any othar account, subject
to the conditions applicable to 1ransm|sswn accoums

{2) The conditions on which transmission accoums are kept shall, ‘subject to
the provisions of this Act, be determined by the society and such conditions
may include conditions determining whether interest shall be payable on a credit
balance in the account, the rate at which any such interest shall be calculated,
the basis of such calculation and whether any such rate of interest or basis of
calculating interest may from time to time be altered by the society without the
consent of the depositor.

(3) No society shall require a fixed. minimum amount to be _de_posite'd into a

transmission account when opening such account or to be maintained in the account

while being operated on: Provided that this subsectlon shall not prevent a society
" from closing a transmission account when there are no funds in the account.

46. Disclosure of conditions applicable to transmission accounts. — A socletv
shall in writing and in a summarized form as approved by the registrar inform
a depositor, when opening a transmission account in his name, of the condrtbons
applicable to transmission ‘accounts kept by that socletv

47. Acceptance of fixed deposnts ~— {1} Fixed deposits which a soclety
may accept from depositors shall be - :

{a) deposits of which the term is prewously fixed by the s_ociety and which rrlat_ure
~ upon expiry of such fixed term; or

(b} deposits (with or without a previously fixed. terfn] which maturé upon expiry
of such period of notice to the society as is previously fixed by the society.

{2) The conditions on which a society m'ay accept fixed deposits shall, subject
to the provisions of this Act, be determined by the socnaty and such conditions
may include conditions determmmg -

(a) the rate at which interest on the fixed deposit up to the date of maturity
thereof shall be calculated and the basis of such calculation; and

(b) whether or not the fixed deposit shall be a negotiable fixed deposit. -

(3) Different terms or periods of notice referred to in subsection (1) and different
conditions may be fixed or determined in respect of dlfferen'l kinds of fixed
deposits.

48. Disclosure of conditions applicabla to fixed deposits. — Whenever any
depositor invests an amount as a fixed deposit with a society, the society shall
in writing and in a summarized form as approved by the registrar inform him
of the term, rate of interest and other conditions applicable to such fixed
deposit: -
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49. Acceptance of fixed deposits for periods shorter than 12 months. — A
society accepting fixed deposits for periods shorter than 12 months shall manage
its transactions in accepting such deposits in such a way that the total
amount invested with it in the form of such deposits does not at any time
during any quarter exceed an amount equal to a percentage prescribed by
regulation of its liabilities as at the last business day of the preceding quarter
or, if the return in terms of section 34A(1){c) has not yet at that particular
time been certified as required by section 71A in respect of the said preceding
quarter, as at the last business day of the penultirnate quarter.

49A. Repayment of fixed deposits. — {1} A society shall repay a fixed
deposit on the date of maturity thereof and not earlier. ;

{2) A fixed deposit or any portion thereof shall not be repayable in accardance
with subsection (1) on the maturity date where the depositor has| instructed the
society in writing before the date to reinvest the amount of the fixed deposit
or any portion thereof, as the case may be, with the society. 'I

{3) Notwithstanding subsection (1) a society may at its dlsoretlon repay a fixed
deposit before the maturity date if - :

(a) the fixed deposit forms part of the assets in an msol\rem or a deceased
estate; i

(b) the depositor is placed under coratorship;
{c) the depositor is placed under judicial management or is wound up;
(d) the fixed deposit is requi'red to effect deferred pension payme’ﬂis:

{e) in the case of such a deposit which has been ceded to it or to another
society or deposit-taking - |nsut|ut|0n as collateral security for a mortgage

loan, the cessionary requrres the repayment of that deposit; !; '
i

{f) the fixed deposit was invested for a period of more 1han 12 months,
at least 12 months of thqt period have expired and the deposrtor has given
‘the society at least 30 days notrce of withdrawal; or il

(g) the reglstrar has authorlzed the socrety either in general or in any par‘licular case,
to repay such fixed deposn

ADVANCES
49B. Kinds of advances. — An advance which a society may grant under section
38 shall be -

(a) a housing advance;
{b) a business advance; ‘or
(c) a general advance.

49C. Certain advances and consents prohrblted - (1) A soclety shall not
‘advance money by way of housung advance or a business advance to any person
against security of - 1, .

(a) a mortgage on unmovablo property or on any right to mmovable property
which is not urban im movable property or a right to urban |rnrnovable property,

(b} a second or auhsequent mortgage on urban immovable properw or on a right
“to urban immovable propepy unless the first mortgage or all mongages as the
case may be, on such - property or nght ranklng pnor to ;t at mortgage.

is or are in favour of the soclaty

(c) a mortgage on urban nn'rn’ vabla propeny or on any nght to urban immovable
property ranking pari pf urwrthw a mortgage in favour of ahother person

on the same proparty d rlght

(d) e i

(e) a mortgage on a nghtpo urhan immovable property if that right is a lease
of, or other right to occupy or use, the property -
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(i) having a remaining term of less than 20 years, or

(i)} which is not at the discretion of the lessee, occupier or user
renewable for a period of, or for continuous periods totalling, at least
20 years,

and a society shall not advance money to any person against security of
a fixed deposit which that person has invested with it or a share issued
by it under section 28 to that person, unless the rate of interest payable on the
advance is at least one per cent higher than the rate of interest payable on the
fixed deposit or the rate of dividend payable on the share, as the case may be.

(2) A society shall not consent to the registration in favour of any other person of a
mortgage on any property or on a right to property which will rank pari
passu with a mortgage held by it on that property or right.

49D. Minimum extent of transactions in housing advances. — (1){a) A
_ society shall in respect of each quarter determine an amount in accordance with

subsection (2) and shall during that quarter apply or hold available that amount
for housing advances to members of the public. ; .

(b) Paragraph (a) shall not be so construed as to bind a society to apply
during any particular quarter for housing advances the whole or any portion
of the amount determined in terms of the said paragraph in respect of that
quarter and any such amount or any portion thereof may be invested by the
society in any way which does not render the availability thereof for housing
advances impossible. - R '

{2) The amount determined by a society in terms of subsection (1) in respect of any
particular quarter shall not be less than an amount which, together with the total sum
owing to it in respect of housing advances as at the last business day of the
preceding quarter, equals a percentage prescribed by regulation of its operating
capital as at the said last business day of the said quarter. : ‘

(3) For the purposes of this section ‘housing advance’ shall be deemed to
include any advance or loan granted by a society against the cession to it,,
as security for that advance or loan, of a share in a share block company as
defined in section 1 of the Share Blocks Control Act, 1980 (Act No. 69 of 1980)
and of any right or interest conferred by a use agreement as defined in that Act.

(4) If the Minister is of the opinion that a fair proportion of the amount, which a
society is required in terms of subsection (1) to apply or hold available for housing'
advances to members of the public, is not being applied for ho:using advances to|
members of the public falling under an income group prescribed by regulation, he may
by regulation require societies to apply or hold available such proportion as may be
prescribed by regulation of the amount referred to in the said subsection (1)
exclusively for housing advances to members of the public falling under the said’
income group.

49E. Maximum extent of transactions in business advances and general
advances. — The amount which a society applies during any particular quarter!
for business advances and general advances to persons other than its associates .
shall, subject to compliance with the requirements of section 49D(1), not exceed |
an amount which, together with the total sum owing to it by persons other
than its associates in respect of business advances and general advances as at the last
business day of the preceding quarter, equals a percentage prescribed by regulation
of its operating capital as at the said last day of the said preceding quarter.

49F. Maximum extent of transactions in general advances. — The amount
which a society applies during any particular quarter for general advances to
persons other than its associates shall, subjectto compliance with the requirements of
section 48D(1). not exceed an amount which, together with the total sum owing
to it by persons other than its associates in respect of general advances as at the
last business day of the preceding quarter, equals a percentage prescribed by
regulation of its operating capital as at the said last day of the said preceding
quarter. '

49G. Advances in respect of properties sold by associates. — The amount,
which a society applies during any financial year for the granting of housing and
business advances to members of the public in respect of urban immovable
property or rights to such property sold to them by an associate of the society,
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shall not exceed five per cent of the total amount which such society applies

" during that financial year for the granting of housing and business advances.

49H. Maximum amount of housing or business advances, — (1) Unless

“collateral security is furnished in favour of the society, a society shall not grant -

(a) a housing advance in excess of 90 per cent in the case of a mortgage
which provides for the redemption of the capital amount advanced by regular
instalments which include interest on the outstanding amount or in' excess
of 80 per cent in the case of any other mortgage; or

(b) a business advance in excess of 80 per cent,

of the reasonably established value of the property or right which is mortgaged
to the society: Provided that a society may in the case of an advance referred
to in paragraph (a), in addition to the amount determined by the application of the
applicable percentage referred to in that paragraph, also advance the full cost
in respect of the registration of the property or right in the name of the
borrower.

{2) H urban immovable property or a right to urban immovable property -

{a) which was previously rnortgaged to a society and which was acquired by the
society owing to the rnongagors failure to comply with a condition of the
mortgage, is sold bv 1he socletv, or

{b) which is mortgaged to a society, is sold in execution or upon the insolvency
of the mortgagor or under any authorization by the mortgagor after he has failed
to comply with a conditﬁm of 1he mortgage,

the society may, notwrlhstalndmg subsecﬂon {(1). grant the buyer of the property or
right a housing or busmess 'advance, ‘depending on the use or intended use of
the property concerned, exceedmg the limit referred to in that subsection but
not exceeding the sum of - = |

(i) the amount owing by the mortgagor to the society at the time,
in a case where paragraph (a) is appllcable, of the acquisition of the
property or rlght by the society, or, in a case where paragraph (b} is
‘applicable, of {he sale of the property or right; and

(i) the amoum axpended by the society in respect of -

(aa) Iegai costs fur 1he' recovery of any money owed or owing to it
by the sald rnortgagor._

{bb) costs in respect |oi the registration of the property or right
in its nams. and

{cc) essentlal repalrs to the property concerned and the installation
of sewer'age, electucny water or any other service which he was
Iegally r?qu:ren ‘to: provide at the instance of a local authority.

{3) W collateral securﬂy lis | furmshed a society shall not grant a housing or
business advance whu:h is grentar than the lesser of -

(a) the reasonably astabllshed Ivalue of the property or right in ques‘uon, or
{b) the sum of -

(i) the advance whuch may be granted on the property or right in
terms of paragraph (a) or (b) of subsection (1), as the case may be,
without collaieral secumv. and

(i) the valua of the col!ateral saeurtty furnished.

(4) For the purposes of subsec'llon (3) the value of any collateral security
furnished shall be taken, lf the collaieral security consists of -

{a) cash which is deposﬁod wlth 1he society concerned, at the full amount so
deposited;

(b} a deposit with any deposut-taklng institution or a deposit with or shares
in a permanent socletv at the full amount of the deposit or shares.
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a bank guarantee, a guarantee policy as defined in the Insurance Act, 1943,
a guarantee referred to in section 25 of the Finance and Financial Adjustments
Acts Consolidation Act, 1977 (Act No. 11 of 1977) or any other guarantee
or suretyship acceptable to the society concerned, at the full amount
guaranteed;

a life insurance policy, as defined in the Insurance Act, 1943, at the surrender
value of the policy;

securities - _
(i} listed on the Johannesburg Stock Exchange and issued by -

(aa) the Government of the Republic of South Africa, including any
securities so listed which are guaranteed by such Government;

(bb) any institution, council or body contemplated in section 84(1}{f) of
the Provincial Government Act, 1961 {Act No. 32 of 1961);

(ce)
(dd)

{ee) any regional service council;

{ff) the Rand Water Board mentioned in section 4 of the Rand Water
Board Statutes (Private) Act, 1850 (Act No. 17 of 1950);

(gg) Eskom;

_{hh} the Land and Agricultural Bank of South Africa mentioned in
section 3 of the Land Bank Act, 1944 (Act No. 13 of 1944); or.

(i) the Industrial Development Corporation of South Africa Limited
established by section 2 of the Industrial Development Act, 1940
(Act No. 22 of 1940),

at 90 per cent of the last price at which the securities were traded on that
Stock Exchange: or

{ii} so listed and not so issued or guaranteed, at 75 per cent of the last
price at which the securities were traded on the said Stock Exchange; or

any other asset acceptable to the society concerned, at 75 per cent of the
reasonably established value of the asset.

(6) Whather or not a society pays interest on any cash deposit with it as
collateral security, such cash deposit shall for the purposes of this Act be deemed to
be a fixed deposit.

{6) Forthe purposes of subsections (1) and (3) any amounts disbursed by a society
in respect of -

{a)
(b)
(c)
{d)
(e)

(f)
(9)

premiums on insurance policies designed to provide further security for the
repayment of an advance secured by the mortgage of the property or right
concerned,

rates, taxes and licence fees in respect of the property or right,

the maintenance and repair of the property or the property to which the
right is attached,

the installation of sewerage on the property or the property to which the right
is attached,

the provision of electricity or water on the property or the property to
which the right is attached,

the cost incurred in converting the property from leasehold to freehold, or

legal costs incurred by the society in respect of legal proceedings instituted by it
against the borrower and also against the mortgagor if the borrower is not the
mortgagor, for the recovery of any monies due under the mortgage bond or any
subsequent written agreement under the mortgage bond resulting from default
on the part of such borrower,
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shall not be reckoned as part of the amount advanced, irrespective of whether the
amounts referred to in paragraphs (a) to {f) were disbursed on behalf of the present
borrower or any previous borrower.

491. Valuation of urban immovable property. — (1) No housing or business
advance shall be granted by a society unless a valuation of the urban immovable
property or of the right to such property in respect of which the advance is granted
was performed by a person designated by the society for that particular
valuation or for valuations in general.

(2) Every valuation shall be -

(a) based upon a personal inspection, unless the valuation relates to unimproved
land with which the valuer is personally acquainted; and

{b) recorded in the prescribed form, which form shall be signed by the valuer.
(3) No person shall effect a valuation in terms of subsection (1) if he -

{a) has any direct or indirect pecuniary interest, other than the payment of
fees for professional Iegal services rendered by him, in the granting of the
advance; or

{b)} is related within the third degree of consanguinity or affinity to any person
having any such interest.”

49J.

49K. Effect of certain irregular advances. — An advance granted by a society to
any person contrary to a provision of this Act shall not affect the validity of the
rights and obligations arising between the society and any such person.”.

Insertion of section SOA in Act 24 of 1965. — The following section is

inserted in the principal Act after sectlon 50:

"50A. Penalty for failure tq submit or furnish documents or information, —
{1) K any society omits to/submit or to furnish to the registrar any return,
statement, report or other document or information in accordance with a requirement
of this Act within the penodlor further period determined by or under this Act,
the registrar may impose upon it by way of a notice in writing a penalty not
exceeding R100 for every da;'dunng which the omission continues.

{2) A penalty imposed under subsection (1) shall be paid to the registrar
within such period as may be specified in the notice and, if the society omits
to pay the penalty within 'the sp cified period, the registrar may by way of civil action in
a competent court recover from ‘'such society the amount of the penalty or any portion
thereof which he may in the idircumstances consider justified.”.

30. Amendment of section 51 of Act 24 of 1865. — Section 51 of the principal
Act is hereby amended by the addition of the following subsections:

31.

“{3) Neither the provisions of this section nor any other provision of this Act shall be
construed as prohibiting the registrar from holding discussions from time to time with
the executive officer of any sometv or with any employee of that soclety designated by
such executive officer, with a wew of achieving effective supervision of such society
by the registrar.

(4) The registrar may from time to time by means of a circular furnish societies
with guide-lines regarding the application and interpretation of any provision of this
Act.”.

Substitution of section 55 of Act 24 of 1965. — The following section is

hereby substituted for section 55 of the prlnclpal Act:

"65. Amalgamation and transfer of assets and liabilities. (1) Two
or more societies may with the written approval of the registrar amalgamate and
become one society, and a society may with like approval transfer all or part of its
assets and liabilities to another society or to a deposit-taking institution finally
registered as such in accordance with law.

(2) The proposed terms and' conditions of an amalgamation or transfer in terms
of subsection (1) shall be submitted in advance to the registrar who shall,
subject to the provisions of paragraphs (a) and (b) of subsection (3), approve of the
proposal in question as drafted or with such modifications as he may deem
necessary.
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(3) No transaction involving the amalgamation of societies or the transfer of
assets and liabilities from one society to another society or to a deposit-taking
institution shall be of any force or effect unless -

(a) the registrar is satisfied that such transaction will not be detrimental to the
public interest or cause undue hardship to the members of any of the societies
concerned or of the society or deposit-taking institution concerned, as the case
may be;

(b) in the case of an amalgamation of two or more societies or the transfer
of assets and liabilities from one society to another society, the agreement
specifically provides that there shall be no division of the profits or of any of
the reserves of the societies concerned among their members, but nothing in this
paragraph shall be construed as preventing the making of reasonable provision
out of the profits of a society for compensation to its officers (other than
directors, local directors or members of local committees) for any resulting
loss of office or for payment in recognition of past services rendered by
such officers;

{c} the provisions of the agreement for the contemplated amalgamation or transfer
are confirmed by special resolution by each of the societies concerned or by
the society concerned and the deposit-taking institution concerned, as the case
may be. | i ! 2

(4) The notice convening a special general meeting for the confirmation of any
such amalgamation or transfer shall contain or have attached to it the complete terms
and conditions of the relevant agreement.

(6) Notice of the passing of the special resolution concerning such amalgamation or
transfer, together with a copy,of such resolution and the full terms and conditions
of the proposed amalgamation or transfer duly certified by two directors and the
secretary of each of the parties concerned, shall be sent by each of the affected
parties to the registrar and shall be registered by him.

(6) The amalgamation or transfer shall take place upon the terms and conditions
set forth in such resolution.

(7) Upon registration by the registrar -

(a} of the appropriate notice of any such amalgamation, the individual societies who
were parties to the transaction shall be deemed to be dissolved and the registrar
shall cancel their registration and at the same time and in their stead
register the new society in terms of this Act;

(b} of notice of any such transfer of all the assets and liabilities of a society, the
society whose assets and liabilities are subject to transfer shall be deemed
to be dissolved and its registration shall be cancelled by the registrar.

(8} The liguidator of a society, which is being wound up voluntarily or by the court
or the judicial manager of a society, may transfer all the assets and liabilities
of the society being wound up or under judicial management to another society or a
deposit-taking institution: Provided that the provisions of paragraph (c) of subsection
(3) and subsection (4} shall not apply to a society which is being wound up.

(9) Upon the registration by the registrar of the notice of the amalgamation
of two or more societies or of the transfer of the assets and liabilities of any
society to another society or a deposit-taking institution, all the assets and
liabilities of the societies so amalgamated shall become assets and liabilities of the
society registered in their stead or, as the case may be, all or, in the case of
the transfer of only part of the assets and liabilities of a society, that part of,
the assets and liabilities of the society transferring assets and liabilities shall
become assets and liabilities of the society or the deposit-taking institution
to which they are transferred.

(10) The officer in charge of a deeds registry or other office in which is
registered any mortgage bond or any immovabie property which is transferred
in accordance with the provisions of subsection {39) shall, upon production to him
by the society or deposit-taking institution concerned of such bond or of the title
deeds of such immovable property and a certificate by the registrar of the
registration by him of the notice of amalgamation or transfer, as the case may be,
make such endorsements upon such bond or title deeds and such entries in his
registers as are necessary by reason of such amalgamation or transfer.
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(11) The amalgamation of societies or transfer of assets and lisbilities of a
society under the provisions of this section shall not affect the rights of any
creditor of any of the societies concerned or of the society or deposit-taking
institution concerned. '

{(12) Inthe case of a transfer of assets and liabilities of a society to a deposit-taking
institution, provision may, subject to the provisions of subsection {14), be made in the
relevant agreement for the transfer for compensation to members of the society,
taking into account the unimpaired reserves of the society, by way of either a cash
payment or a right to take up shares in the transferee institution or its controlling
company and provision may be so made for compensation to officers of the
society mutatis mutandis in accordance with the provisions of subsection (3)(b).

(13) The basis on which and conditions subject to which compensation
contemplated in subsection {12} to members shall take place and also the unimpaired
reserves of the society on the date of the latest guarterly return submitted to
the registrar in terms of section 34A and, in the case of cash payments, also the
estimated total amount of such'payments shall be furnished in the relevant agreement
for the transfer.

(14} A resolution, to offer compensation referred to in subsection (12) to members,
must be approved by both parties to the agreement for the transfer of assets and
liabilities by separate special resolution and shall provide that -

(a) only a member who on the day immediately prior o the date determined for
the transfer of assets anhd liabilities held shares in the transferor society
and which shares had been'issued to such a member at least 12 months
prior to that date, or vf\jrhich had been paid for out of the proceeds of
shares redeemed by that society during the said 12 months, shall qualify for such
compensation; Y N

{b) such a member shall nevertheless not be entitled to the compensation if -
(i} he is not resident in the Republic; or
(i) he is a body corporate which is not incorporated in the Republic; and

{c) such a member who is the holder of subscription shares in the transferor
society shall qualify for such compensation only to the extent to which such
shares are paid up on the day referred to in paragraph (a).

(16) Upon the transfer of assets and liabilities from a society to a deposit-taking
institution all investments in'the form of shares issued by the society and which,
prior to the date of the transfer of its assets and liabilities, have not yet been
redeemed shall be deemed to be fixed deposits with the transferee deposit-taking
institution. :

(16) The conditions and any tax benefit which immediately prior to the date
of transfer of assets and liabjlities were applicable in respect of an investment in
the form of shares referred to in subsection (15) shall.- notwithstanding the
provisions of that subsection but subject to the provisions of the law relating to
income tax, continue to apply to the investment for a period of 10 years
or until it is redeemed, whichever period expires first.

32. Substitution of section 55A? of Act 24 of 1965. — The following section is hereby
substituted for section 55A of the principal Act:

“§6A. Transfer of part of a society’s business. — (1) A permanent
society may, with the prior consent in writing of the registrar on the conditions
determined by him, transfer that part of its business which is conducted in a
particular area and which constitutes a minor portion of its total business to
another permanent society or to any other institution approved for the purpose
by the Minister.

(2) When a society proposes to transfer part of its business in terms of subsection
[1), it shall furnish to the registrar a return setting forth to the satisfaction of the
registrar particulars of all its assets and liabilities and, separately, of those assets
and liabilities which it propbses to transfer and also a copy of the agreement
setting out the proposed terms and conditions of the transfer.
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{3) The provisions of subsections (2}, (3), {4). (). (6), (10) and (11} of
section 55 shall mutatis mutandis apply in relation to the assets and liabilities
transferred in terms of subsection (1) of this section.

(4) For the purposes of the transfer of assets and liabilities in terms of
this section a society which takes transfer of part of the assets and liabilities
of another society may issue debentures on the conditions approved by the
registrar and the last-mentioned society may invest in such debentures and in shares
of the first-mentioned society.

(5) The registrar shall not give his consent to the transfer of part of the assets
and liabilities of a society unless -

(a) he is satisfied, having regard to all the circumstances (including any statutory
requirements in regard to liquid assets, prescribed investments, maximum
investment in fixed property and minimum capital and reserves), that a
reasonable and fair division of the assets, reserves and other liahilities of the
society has been made with regard to the transfer of the relevant part of its
business; and '

(b) the agreement referred to in subsection (2) provides that the society
transferring part of its assets and liabilities shall from time to time invest
in stock, debentures or shares issued by the transferee society or institution,
as the case may be, in order that such society or institution may repay
deposits which the first-mentioned society transferred to it and which
are withdrawn on the first maturity date subsequent to the date of the said
transfer and may redeem, during such period as the registrar may approve and
on conditions set out in the said agreement, any shares in it so transferred.

{6) Upon the registration by the registrar of the notice of the transfer of the assets
and liabilities of any society to another society or other institution, the assets
and liabilities transferred shall becom e assets and liabilities of the transferee society or
institution, as the case may be."”,

33. Substitution of section 56 of Act 24 of 1965. — The following section is
hereby substituted for section 56 of the principal Act:

“66. Judicial ménagement. - (H! Subject to the provisions of this Act,
the provisions relating to the judicial management of companies contained in
the Companies Act, 1973 shall mutatis mutandis apply to a society.

(2} A judicial management order may be granted in respect of a society by
the court on the application of the registrar or of the society.”.

34. Amendment of section 59 of Act 24 of 1965. — Section 59 of the principal
Act is hereby amended -

{a) by the substitution for subsection {2) of the following subsection:

“{2) Subject to the provisipns of this section the provisions of the Companies
Act, 1973 relating to the voluntary winding-up of companies shall mutatis
mutandis apply to any permanent society.”.

(b) by the substitution for subsection (3} of the following subsection:

“(3) In the application of the said provisions in terms of subsection (2).
subsection (3) of section 357 of the said Act shall be construed as if at
the end of the said subsection {3) there were added the words ‘as well as to the
Registrar of Deposit-taking Institutions’.; and

{c) by the substitution for subsection (5) of the following subsection:

“{5) The liquidator of the society shall forward to the registrar a copy of
every notice or account which in terms of the Companies Act, 1973, he is
required to furnish to the Master of the Supreme Court."”.

356. Amendment of sections 60, 61 and 62 of Act 24 of 1965. — The principal
Act is hereby amended in section 60(1), section 61 and section 62 by the substitution for the

expression “Companies Act, 1926 (Act No. 46 of 1926)"” of the expression “Com panies Act,
1973".
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36. Insertion of section 64A in Act 24 of 1965. — The following section is hereby
inserted in the principal Act after section 64:

“64A. Distribution of surplus in winding-up. — Any surplus remaining after
all claims have been satisfied in the winding-up of the permanent society, whether
voluntary or by the court, shall be distributed to the holders of shares in terms
of section 28 in accordance with the provisions of the rules of the society or in the
absence of such provisions on a pro rata basis: Provided that shares, which are not
fully paid up when the winding-up proceedings commence, shall qualify in a pro rata
distribution to the extent only to which such shares are paid up.”. :

37. Repeal of section 65 of Act 24 of 1965. — Section 65 of the principal
Act is hereby repealed. .

38. Insertion of Chapter VIIA in Act 24 of 1965. — The following Chapter is hereby
inserted in the principal Act after Chapter VII:

“CHAPTER VIIA
CONVERSION OF MUTUAL BUILDING SOCIETIES

65A. Definitions. — (1) ' In this Chapter, unless the context indicates otherwise -

‘applicable date’, in relation to a conversion of a society into a deposit-taking
institution, means the date of such conversion or, if any other date is specified in the
conversion scheme reiating to such conversion as the applicable date for purposes of
such conversion, that other date;

‘conversion into a deposi_t:-ia'king institution’ means a conversion into a public
company which is in terms of section 851(1) deemed to be registered as &
deposit-taking institution;

‘conversion scheme' means a scheme regulating the conversion of a society
into a deposit-taking institution and governing the reciprocal rights and obligations
of the parties to the convérsion and in particular -

{a) specify the basis, te_rn'éls;and conditions on which the conversion is effected:

(b} providing for the -issué:of shares or all the shares in the public company
established by the conversion to a public company (if any) registered in the
circumstances mentioned in section 65F(1) as a controlling company in
respect of the deposit-taking institution; and

i i
{c) providing subject to subsections (2} and {(3) for an offer, either to persons
who immediately béfé‘iré:!the applicable date are holders of a qualifying interest
in the society or to 'suc—fr_jlpiersons and to members of the public, to take up shares -

{i}y if no controllin'gf;?ompany referred to in paragraph (b) is contemplated,
in the public pgmpany established by the conversion; or

(i) if such a coﬁﬁ'&lling company is contemplated, in such controlling
company or in;both such controlling company and the company to be
established by_{'ﬁ'rre conversion;

‘qualifying interest’, in relati:o:n to a society which is converted into a deposit-taking
institution, means any share [in such a society issued in terms of section 28 to the
extent to which such share|immediately before the applicable date is paid up in
accordance with the condjtions attaching to the paying-up of such share, but
excludes any share issued by the society during the 12 months {or such shorter period
as may be determined by 1He society with the approval of the registrar) inmediately .
preceding the applicab]ef—él-‘éife to the extent to which that share has not been paid
for out of the proceeds 5:é'f-|a share in such society which has been redeemed
during the said period. ||

al
(2) Any person who imq‘}_e:diatelv before the applicable date is the holder of a
qualifying interest in the society which is converted into a deposit-taking
institution shall, notv’vithsta_r!ading any provision to the contrary, not be entitled
to any share contemplated |ul| paragraph (c)(i) or {ii) of the definition of ‘conversion
scheme’ if he - '.:'i'|

(a) is not resident in the ‘Republic; or

(b} is s juristic person wh‘i:t:h has not been incorporated in the Republic.
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(3) Shares contemplated in paragraph (c){i) or {ii) of the definition of ‘conversion
scheme’ may be offered to members of the public to the extent only to which
they are not taken up by persons holding immediately before the applicable
date a qualifying interest in the society concerned.

653 Conversion of societies into deposit-taking institutions, — (1) A
society which is finally registered as a permanent society in terms of this Act
and which desires to carry on business as a deposit-taking institution may with
the approval of the registrar and under the authority of a special resolution
adopted at a special general meeting of members of the society be converted into
such a deposit-taking institution in accordance with the provisions of this Chapter.

(2) A special resolution referred to in subsection (1) may be adopted by a
society notwithstanding the provisions of its rules or the provisions of this Act.

65C. Application for registrar’'s approval. — (1)} A society, contemplating to
hold a general meeting of members for the purpose of adopting a special resolution
referred to in section 65B, shall before it convenes such a meetlng apply to the
registrar in the prescribed form for the approval contemplated in that section.

(2) An application referred to in subsection (1) shall be accompanied by the
following documents in duplicate, namely -

{a} an exposmon of the reasons for the proposed conversion and of the manner
in which it is proposed to effect the conversion;

(b) a proposed conversion scheme;

{c) aproposed memorandum and articles of associaiton for the public com pany to be
established by the conversion;

(d) the memorandum and articles of association of the public company (if any)
intending to apply for registration as a controlling company in respect of
the proposed deposit-taking institution in the circumstances mentioned in
section 65F(1} or, if such company is yet to be formed, the proposed
memorandum and articles of association;

{(e) a proposed special resolution -

(i) authorizing in accordance with the conversion scheme the conversion
of the society into a deposit-taking institution;

(i) approving the provisions of the proposed conversion scheme;

{iii} adopting the proposed memorandum and articles of association
referred to in paragraph (c);

(iv) approving, if a controlling company for the deposit-taking institution is
contemplated, the memorandum and articles of association or the
proposed memorandum and articles of association, as the case may be,
referred to in paragraph (d);

(v} designating persons to act as the first directors of the proposed
deposit-taking institution; and

(vi) providing for any such other matters in connection with the conversion
as may be regarded necessary.

{3) A society which applies in terms of subsection (1) for the registrar's
approval shall furnish such additional particulars in connection with its application
as the registrar may require.

65D, Consideration of application. — (1) The registrar shall not grant his
approval for the conversion of a society into a deposit-taking institution if
he is of the opinion -

(a) that any of the documents mentioned in section 656C(2) is inconsistent with
a provision of the Deposit-taking Institutions Decree, 1993 or contains a
provision which is undesirable;
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{b) that the basis or conditions on which it is contem plated to offer shares in the
company to be established by the conversion or in any proposed controlling
company to persons referred to in paragraph (c} of the definition of ‘conversion
scheme’ in section 65A, or to such persons and to members of the public,
are not reasonable and fair or may otherwise have the effect that a person
will acquire an interest in the proposed company or in any proposed
controlling company which is inconsistent with a provision of the Deposit-
taking Institutions Decree, 1983; or

{c) that the application does not com ply with a requirement of the Deposit-taking
Institutions Decree, 1993.

(2) (a) For the purposes of considering the basis and conditions on which it is
contemplated to offer shares in the proposed company or in any proposed controlling
company to persons referred to in paragraph (c) of the definition of ‘conversion
scheme’ in section 65A, or to such persons and to members of the public, the registrar
may after consultation with the society designate a person to investigate, and advise
him (independently of the society) on the reasonableness and fairness of the proposed
basis and conditions.

(b) The costs of an invesﬁgaﬁon in terms of paragraph {a) shall be paid by the
society.

(3) The registrar shall not refuse any application on the ground of subsection
{1)(a) or (b), without having afforded the society a reasonable opportunity of
adjusting the relevant document in accordance with his requirements.

65E. Special general meeting to authorize conversion; — {1} As soon as the
registrar has granted approval of the conversion of a society into a deposit-taking
institution, the society may convene a special general meeting of members in
accordance with this Act and its rules for the purpose of adopting the special
resolution referred to in section 658.

(2) The documents laid before any such meeting shall consist of -

(a) the documents mentioned in paragraphs (a) to (e) of section 66C(2) or, if the
registrar has refused to grant approval for the conversion unless any of such
documents are adjusted in accordance with his requirements, the said
documents as so adjusted; and

{b) any additional documents which the board of directors of the society may find
necessary.

(3) If such meeting adopts the proposed special resolution submitted to it by
virtue of subsection {2){a), the registrar shall, at the request of the society, issue a
certificate to it to the effect that he has granted approval for the proposed
conversion. i

65F. Registration of controlling company in respect of deposit-taking
inetitution established by conversion. — (1) A public company intending to
acquire control over a deposit-taking institution established by a conversion
in terms of this Chapter may notwithstanding section 43(1) of the Deposit-taking
Institutions Decree, 1993, apply in terms of that section for registration as a
controlling company in respect of such deposit-taking institution at any time
after the special resolution referred to in section 65B authorizing the conversion
has been adopted.

{2) A company which has applied for registration as a controliing company -
in the circumstances mentioned in subsection (1) shall not be registered as such a
controlling company before the deposit-taking institution in respect of which it has
applied is established.

(3) In addition to any other condition which the registrar may impose under section
44(1) of the Deposit-taking Institutions Decree, 1993, in respect of a company
applying for registration as a controlling company in the circumstances mentioned
in subsection (1), he may .impose a condition requiring the company -

(a) within a specified period after the establishment of the deposit-taking
institution to acquire control over the deposit-taking institution;
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(b) within a specified period to make an offer to persons referred to in paragraph
{c) of the definition of ‘conversion scheme" in section 65A, or to such
persons and to members of the public, to take up shares in it in accordance
‘with the relevant conversion scheme.

{4) No registration fee and additional fee referred to in section 63(2) of the
Companies Act, 1973 shall be payable in respect of the registration in terms of that
Act of the memorandum and articles of association of a public company formed
specifically for the purpose of obtaining registration in terms of this section as
a controlling company: Provided that the said fees shall become payable if such a
company fails to apply for, or is unable to obtain, registration as such a
controlling company. : .

65G. Registration of memorandum and articles of association by Registrar of
Companies. — {1) A society shall be converted into a deposit-taking institution
upon registration by the Registrar of Companies in terms of section 63 of the
Companies Act, 1973 of the memorandum and articles of association of the public
company which is established by the conversion.

(2) The Registrar of Companies shall, notwithstanding the Companies Act, 1973,
be competent to register the memorandum and articles of association of a
public company established by the conversion of a society into a deposit-taking
institution but shall not register such a memorandum and articles of association
unless the application is accompanied by a certificate issued in terms of section
65E(3).

(3)° For the purposes of the registration of the memorandum and articles of
association of any such company in terms of the Companies Act, 1973 -

(a) the persons referred to in section 65C{2)(e)(v) shall, if they accept their
appointment as the first directors of the company, sign the memorandum
and articles of association as if they were the subscribers of such company
as contemplated in section 54(2) of the Companies Act, 1973;

(b) no registration fee and additional fee referred to in section 63{2) of the
Companies Act, 1973 shall be payable.

65H. Notice in Gazette of conversion. — (1) Within 14 days after the date of
any conversion in terms of section 65G, the company established by the conversion
shall forward two certified copies of its certificate of incorporation and its
memorandum and articles of association to the registrar and upon receipt of such
documents the registrar shall, against payment of the prescribed registration fee,
issue to it a certificate of final registration as a deposit-taking institution,

(2) The registrar shall give notice in the Gazette of any conversion in terms of
this Chapter.

651. Effects of conversion. — (1) The juristic person which existed as a
society before the conversion shall notwithstanding the conversion continue to
exist as a juristic person but in the form of a public company deemed to be
registered finally as a deposit-taking institution in terms of the Deposit-taking
Institutions Decree, 1993 and as from such conversion -

(a) the provisions of the Deposit-taking Institutions Decree, 1993 shall apply to it;
(b} the provisions of this Act shall cease to apply to it;

(c) a reference in any document to the former society shall, unless inconsistent
with the context or otherwise clearly inappropriate, be construed as a reference
to the deposit-taking institution;

(d) the persons who immediately before the conversion were directors of the former
society shall vacate their offices as such directors and the persons referred
to in section 656C(2){e}{v) shall become the directors of the deposit-taking
institution;

(e} the persons who immediately before the conversion were shareholders or
members of the former society shall cease to be such shareholders ormembers: and

(f) all investments in the form of shares issued by the former society and
which immediately before the conversion were not yet redeemed shall be deemed
to be fixed deposits with the deposit-taking institution.
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{2) The conditions and any tax benefit which were immediately before the date
of conversion applicable to an investment in the form of shares referred to in
subsection (1){f) shall, notwithstanding the provisions of the said subsection but
subject to the provisions of the law relating to income tax, continue to apply to the
‘investment for a period of 10 years or until it.is redeemed, whichever period expires
first.

(3) A conversion of a society into a deposit-taking institution shall not affect
anything lawfully done by 1he society before its conversion.

65J. Issue of shares to persons who were members of former society. —
(1) An offer to persons referred to in paragraph (c) of the definition of ‘conversion
scheme’ in section 65A to take up shares in a company established by a
conversion in terms of this Chapter or in any company registered or to be registered
as a controlling company in respect of any such company shall be made in
writing to each individual person and any such offer shall be accompanied by a
statement issued by the company concerned and containing such particulars in
connection with the offer, the conversion, the company's profit and business
prospects and general state of affairs and the other affairs of the company
required in terms of the Companies Act, 1973 to be specified in a prospectus, as the
registrar may require.

(2) The provisions of the Companies Act, 1973, with respect to the issue of a
prospectus or regulating any other requirements with which an offer of shares is
required to comply, shall not apply to any offer of shares referred to in subsection (1).

(3) (a) An investment deemed in terms of section 651(1)(i) to be a fixed
deposit with a deposit-taking institution, or any portion of such an investment, may,
notwithstanding the conditions attached thereto, be made immediately repayable
upon a request in writing by the depositor to the deposit-taking institution
to apply the proceeds of such investment, or the said portion thereof, for the
payment for shares in the deposit-taking institution or in any company registered
or to be registered as a controlling company in respect of such deposit-taking
institution which may be allocated to the depositor in pursuance of an offer
referred to in subsection {1}.

(b) Any condition or benefit attached to an investment deemed in terms of section
651(1){f) to be a fixed deposit shall lapse in respect of such investment
to the extent to which such investment was applied for the payment for
shares in accordance with paragraph (a) of this subsection.

(4) No stamp duty in terms of the Stamp Duties Act, 1968 (Act No. 77 of 1968)
shall be payable in respect of -

(a) the issue of shares, in the public company established by such conversion, to a
controlling company registered in respect of it in terms of section 65F;

{b) the issue of shares in pursuance of any offer referred to in subsection {1):
Provided that this paragraph shall not be construed as exempting from stamp
duty any issue of shares to a person referred to in subsection {1) where
such shares are issued to such person in pursuance of a public offer of shares
contemplated in section B5A(3); or

{c) the registration of the transfer of shares in the public company established
by such conversion or in its subsidiary, which shares were sold or otherwise
disposed of by that public company to a controlling company registered in
respect of it in terms of section 65F, if such sale or disposal has been approved
by the registrar. '

(5) No amount in terms of section 75(3) of the Companies Act, 1973 shall
be payable in respect of an increase of the share capital of a controlling company
registered in terms of section 65F to the extent to which such increase of the share
capital is necessary to make an offer of shares referred to in subsection (1)
of this section: Provided that, if less shares than the number representing such
increase in the share capital are taken up in pursuance of such an offer, the
amount referred to shall be payable on that portion of the increase represented
by the shares not taken up, and such amount shall be payable within 30 days from the
date on which the share offer closed.
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(6) Shares referred to in subsection {1) shall not be offered, allocated or issued
to persons holding a qualifying interest of lesser value than an amount determined
in the conversion scheme, but such shares shall, subject to the provisions of section
65A(2), be offered, allocated or issued to a trustee appointed for such persons by the
. deposit-taking 'institution with the approval of the registrar, which trustee shall
‘as soon as may be practicable sell such shares, or the rights thereto, and distribute
the net proceeds among those persons.

65K. Effect of conversion on certain provisions. — (1) For the purposes of
the Deposit-taking 'Institutions Decree, 1993 -

(a) a deposit-taking institution established by a conversion in terms of this Chapter
shall not be bound to comply with any requirement of section 70 of that decree
for the period ending on the last business day of the second completed quarter
after the conversion;

{b} such a deposrr taking institution or an associate (as defined in section 80(5)
of the said Deposit-taking Institutions Decree, 1993) of such a deposit-taking
institution which on the date of the conversion lawfully held shares jointly or
separately in any registered insurer exceeding the limit specified in section
80(3) of the aforesaid decree, shall not be bound to reduce its or their
shareholding to the said limit, but as long as that limit is exceeded -

(i} no further shares in such insurer shall be acquired by such a deposit-
taking lnslrlutlon or associate or any other associate of such deposit-
taking institution; and

(i) the proviso to paragraph (b} and the provisions of paragraph (c)
of section 22(4) of this Act shall be applicable as if such deposit-taking
institution remained a society: Provided that in such application the
reference in the said proviso to members of a society shall be
construed as a reference to shareholders in such deposit-taking
institution.

(2) Profits which ‘accrued to a society prior to its conversion into a deposit-
taking institution, and to the extent to which such profits are used for the declaration
and payment of a dividend to a controlling company registered in respect of
it in terms of section 65F, shall for the purposes of paragraph 48 of Schedule 4
of the Companies Act, 1973, not be deemed to be pre-acquisition profits.".

39. Repeal of section 66 of Act 24 of 1965. — Section 66 of the principal
Act is hereby repealed. :
| .
40. Amendment of sectlon 67 of Act 24 of 1965, as amended by section 14 of
Act 64 of 1968 and section 56 of Act 101 of 1976. — Section 87 of the principal Act is

hereby amended -

(a) by the subsﬁh'.ﬂion for paragraph (a) of subsection (1) of the following
paragraph: -I
“{a) Every society shall have one or more auditors;";

{b) by the substitution for subsection (12) of the following subsection:

“(12) In the event of an appointment in terms of subsection (11) the
registrar shall, in consultation with the auditor, determine the remuneration
to be paid to the auditor by the society for his services, and if the society
fails to pay the remuneration the registrar shall pay such remuneration and
the registrar shall recover from the society an amount equal to that remuneration.”;

{c) by the substitution for subsection (19} of the following subsection:

“(18) A society shall within thirty days of appointment of any auditor
under this section apply to the registrar for his approval of the appointment.”.

41. Insertion of sectioﬁ 71A in Act 24 of 1965. — The following section is hereby
inserted in the principal Act after section 70:

“7J1A. Certain returns and documents to be certified. — Any return or
document to be furnished to the registrar by a society in terms of a
requirement of this Act shall be furnished in duplicate, be certified as true and
correct by the chlef executive officer of the soc:ety and be endorsed by such
officer with the date on which it is so certified.”
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42. Substitution of section 73 of Act 24 of 1965. — The following section is
hereby substituted for section 73 of the principal Act:

“73. Inspection of documents. — (1} Upon payment of the prescribed fees
any person may obtain from the registrar a certificate of the registration of any
society or a certified copy thereof and may inspect and make or obtain a copy
of or an extract from the rules of a society or any of the undermentioned
documents lodged in respect of the last ten preceding calendar years with the
registar by any society, but no other documents, namely -

{a) the return referred to in section 34 or 34A;

(b) the annual account, balance sheet and subsidiary statements referred to in
sub-sections {9} and (10) of section 35; and

1+ I
{d) the names and addresses of the directors of a society.

(2) Notwithstanding the provisions of subsection (1), the returns, statements and
documents referred to therein may, in the case of a society whose registration has
been cancelled, be inspected and copies thereof or extracts therefrom made or
obtained, only for a period of five years as from the date of such cancellation of
registration.”.

43. Repeal of section 74 of Act 24 of 1965. — Section 74 of the principal Act is
hereby repealed.

44. Substitution of section 75 of Act 24 of 1965. — The following section is
hereby substituted for section 75 of the principal Act:

45,

“75. Only a society may claim to be successor of or to be connected with
a mutual building society. — A person other than a society or agent of a
society, who in any letter, account or other document or by advertisement or in any
other medium or manner of announcement to the public states that he is the
successor of or has or ha"rd any connection with any mutual building society,
shall be guilty of an offence.”,

Amendment of section 76 of Act 24 of 1965. — Section 76 of the principal

Act is hereby amended by the substitution for subsection {2} of the following subsection:

48.

“{2) No officer of a sométy and no firm in which such officer has a direct
interest shall purchase or be interested in the purchase of any property or a
right to property owned by or mortgaged to the society and which is sold
by or at the instance of the society or is sold at a judicial sale at the instance
of any other person, unless the property is purchased at a duly advertised
public sale or the sale is approved by the registrar.”.

Amendment of section 78 of Act 24 of 1965. — Section 78 of the principal

Act is hereby amended by the substitution for subsection (1) of the following subsection:

47.

“(1) Any society which fails -

{a) torenderto the reglstral‘wnthln the period fixed by or under this Act any account.
balance sheet, statem em or other document required by this Act to be rendered
by it to the registrar, o

(b) to amend or complejé any document referred to in paragraph (a). when
required by the registrg’:r to do so, or

{c) to furnish to the registrar upon demand by him any information required
by him for the purposes of this Act, or

{d} to lodge or send any nc;}ﬁce or perform any act which the society is by this Act
required to lodge, send or perform,

shall be guiity of an oﬁen'cé'.- "

Repeal of section 79 of Act 24 of 1965. — Section 79 of the principal

Act is hereby repealed.
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48. Substitution of sect:on 80 of Act 24 of 1965. — The followmg section is
hereby substituted for section 80 of the principal Act:

“80. Offences and penalties. — (1) Any person who -

(a) contravenes or fails to comply with a provision of section 20{2), 22(4),
23A, 30(1), 30B, 31(1), 32(1) or {2), 32A, 32C(1), 32D(1), 34, 34A, 40(1),
42(a) or (b}, 43 44(1), 46,48, 49,49A(1), 49C(1) or (2). 49D{1), 49(E), 49F,
49G, 49H(1) or (3), 491(1) or {3) or 66(1) or (2),

(b) contravenes or fails to comply with a provision of a scheme referred to in
section 30A which has been approved by the registrar,

c) fails to comply with a requirement under section 34A(2) or a directive
under section 38,

(d)} in any application, return, statement or other document under this Act wilfully
furnishes information or makes a statement which is false in any material
respect,

(e) gives himself out to be a society while he is not a society, or

(f) performs a valuation of urban immovable property or of a right to urban
immovable property under section 491 and wilfully over-values such property or
right,

shall be guilty of an offence.

(2) Any person convlcted of an offence under subsection (1) or any other
provision of this Ac: shall be liable to a fine not exceeding R10 000 or to
imprisonment for a' period not exceeding six months or to both such fine and
such imprisonment.".

49. Amendment of section 81 of Act 24 of 1965. — Section 81 of the principal
Act is hereby amended by the substitution for subsection (3) of the following subsection:

“{3) Every alteration or addition made in terms of subsection {2) shall be published
in the Gazette and thereupon shall have the same force and effect as if it
were contained in tl‘\e said Schedule .

50. Amendment of section 82 of Act 24 of 1965, as amended by section 16
of Act 64 of 1968. — Section 82 of the principal Act is hereby amended -

{a) by the substitution for subsection (1) of the following subsection:

“(1) Every society other than a terminating society shall obtain from the
receiver of revenue of the district in which its head office is’ sﬂuated a
mutual buuld!ngmocmw licence in respect of each and every year.”; and

(b} by the subsmut_lon for subsection (5) of the following subsection:

“{5) All mone\j/s due under this section shall be a debt to the State and
shall be recoverable by action in any competent court by the Commissioner for
Inland Revenue.”.

51. Substitution of section 83 of Act 24 of 1965. — The following section is
hereby substituted for section|83 of the principal Act: :

“83. Annual report by Registrar. — (1) The registrar shall as soon as may
be practicable after the expiry of each financial year of mutual building societies
submit to the Minister a report on his activities in terms of this Act during that
financial year.

{2) The Minister shall table a copy of the report submitted to him in terms of
subsection (1) in the Council of State within 14 days after receipt thereof.”.

52. Repeal of section '85 of Act 24 of 1965. — Seciién 85 of the principal
Act is hereby repealed.

53. Substitution of section 88 of Act 24 of 1965. — The following section is
hereby substituted for section 88 of the principal Act:

“88. Short title. — This Act shall be called the Mutual Building Societies
Act, 1965.". !
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54, Substitution of First Schedule of Act 24 of 1965. — The following Schedule
is hereby substituted for the First Schedule of the principal Act:

“FIRST SCHEDULE

PRESCRIBED FEES

R
1. For the certificate of provisional registration of a SOCIEtY.overivriceienieciisennaces 100,00
2. For the certificate of registration of a society......cue. R A TS 20,00
3. For the certificate of registration of change of NAME ... rrnissrscnniinnnens 20,00
4, For the registration of alteration of rules..... et 10,00
5. For every document required to be authenticated by the Registrar and
not chargeable with any other fee 1,00
6. Forevery inspection, interms of section 73 of the Act, of the rules of a society or
the names and addresses of its directors or its monthly return for a particular
month or its annual returns for a particular financial year.......ccvvvvorrnnsnnns 2,00
7. For any photostatic or double-spa:ced typewritten copy of or extract from any
document made by the Registrar, per A4 sheet or portion thereof.............. 0.50
8. For the written confirmation of"éhe fact of registration, change of name or .
amendment of rules of a society...... 1,00
8. For the examination of every copy certified as a true copy of a document in
the custody of the Registrar when the copy so certified is not made by the
Registrar (in addition to the fee for the signature of the Registrar), per
A4 sheet or portion thereof S R B R  S R A R 1,00
10. For searching for documents for purposes of item 6 or 7....ccmiivinnnnen 2,00

No fee is payable for any documem or copy of a document supplied to a
State deparlrnant

The Registrar may dispense with the fee in cases where he is satisfied
that the inspection, copy or extract in question is desired for the purpose of
furthering some public interest.”.

b5. Substitution of arrangement of sections. — The following arrangement is hereby
substituted for the arrangement of the sections of the principal Act appearing before
section 1: L

"AREANGEMENT OF ACT

Chapter I: Introductory (sections 1 to 3)

Chapter Il: Formation and rez“:gistraiion of societies (sections 4 to 11)
Chapter Ill: Administration of_f:societies (sections 12 to 25}

Chapter IV: Financial require:rr:;lems (sections 26 to 37)

Chapter V: Deposits and ad\;ances (sections 38 to 49K)

Chapter VI: Enquiries and |nv[ést!gatlons (sections 60 to 54)

Chapter VIl: Amalgamation, wrndlng up and dissolution (sections 55 to 65)

Chapter VIIA: Conversion of mutual building societies {sections 65A to 65K)
Chapter VIll: General provaslo'rjl,s (sections 66 to 88)

First Schedule |

Second Schedule.”.
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56. Short title anii commencement. — (1) This decree shall be called the Building
Societies Amendment Decree. 1993 and shall come into operation on a date to be fixed
by the Head of State by proclamation in the Gazette.

{2) Different dates may be so fixed in respect of different provisions of this decree.
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