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It is hereby notified that the State President has assented
to the following Act which is hereby published for general
information:—

No. 206 of 1993: Abolition of Restrictions on Free Political
Activity Act, 1993.

Hierby word bekend gemaak dat die Staatspresident sy
goedkeuring geheg het aan die onderstaande Wet wat hierby ter
algemene inligting gepubliseer word:—

No. 206 van 1993: Wet op die Afskaffing van Beperkings op
Vrye Politieke Bedrywighede, 1993.
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Act No. 206, 1993 ABOLITION OF RESTRICTIONS ON FREE POLITICAL
ACTIVITY ACT, 1993

GENERAL EXPLANATORY NOTE:

[ 1 Words in bold type in square brackets indicate omissions
from existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

ACT

To repeal or amend certain laws so as to abolish certain restrictions on political
parties and other organizations and on certain publications, objects, films and
public entertainments; to that end to empower the State President to repeal or
amend certain laws in force in the Republic or in any area of the Republic, including
the self-governing territories; and to provide for matters connected therewith.

(Afrikaans text signed by the State President.)
(Assented to 14 January 1994.)

BE IT ENACTED by the State President and the Parliament of the Republic
of South Africa, as follows:—

Amendment of section 47 of Act 42 of 1974, as amended by section 2 of Act 44 of
1979, section 18 of Act 70 of 1979, section 3 of Act 98 of 1982, section 28 of Act 60
of 1986 and section 14 of Act 90 of 1992 5

1. Section 47 of the Publications Act, 1974, is hereby amended by the
substitution for subsection (2) of the following subsection:
“(2) For the purposes of this Act any publication or object, film, public
. entertainment or intended public entertainment shall be deemed to be
undesirable if it or any part of it— 10
(a) is indecent or obscene or is offensive or harmful to public morals;
(b) is blasphemous or is offensive to the religious convictions or feelings of
any section of the inhabitants of the Republic;
[(c) brings any section of the inhabitants of the Republic into ridicule or
contempt; 15
(d) is harmful to the relations between any sections of the inhabitants of the
Republic; '
(e) is prejudicial to the safety of the State, the general welfare or the peace
and good order;]
(f) discloses with reference to any judicial proceedings— 20
' (i) any matter which is indecent or obscene or is offensive or harmful
to public morals;
(ii) any indecent or obscene medical, surgical or physiological details
the disclosure of which is likely to be offensive or harmful to public
morals.”. 25
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IE AFSKAFFING VAN KINGS OP VRYE Wet No. 206, 1993
WET OP DP%ﬁ'lSIEKE BE%RYAWI%%IE[I){E, 1993 ¢
ALGEMENE VERDUIDELIKENDE NOTA:

[ 1 Woorde in vet druk tussen vierkantige hake dui skrap-
pings uit bestaande verordenings aan.

Woorde met 'n volstreep daaronder, dui invoegings in

bestaande verordenings aan.

Tot wysiging of herroeping van sekere wette ten einde sekere beperkings op
politicke partye en ander organisasies asook op sekere publikasies, voorwerpe,
rolprente en openbare vermaaklikhede af te skaf; te dien einde aan die Staats-
president die bevoegdheid te verleen om sekere wette wat in die Republiek of in
enige gebied van die Republiek, met inbegrip van die selfregerende gebiede, van

toepassing is, te wysig of te herroep; en om voorsiening te maak vir aangeleent-
hede wat daarmee in verband staan.

(Afrikaanse teks deur die Staatspresident geteken.)
(Goedgekeur op 14 Januarie 1994.)

DAA_R WORD BEPAAL deur die Staatspresident en die Parlement van die
Republiek van Suid-Afrika, soos volg:—

Wysiging van artikel 47 van Wet 42 van 1974, soos gewysig deur artikel 2 van Wet
44 van 1979, artikel 18 van Wet 70 van 1979, artikel 3 van Wet 98 van 1982,
artikel 28 van Wet 60 van 1986 en artikel 14 van Wet 90 van 1992

1. Artikel 47 van die Wet op Publikasies, 1974, word hierby gewysig deur
subartikel (2) deur die volgende subartikel te vervang:

“(2) By die toepassing van hierdie Wet word ’n publikasie of voorwerp,
rolprent, openbare vermaaklikheid of voorgenome openbare vermaaklik-
heid geag ongewens te wees indien dit of ’'n deel daarvan—

(a) onbetaamlik of onwelvoeglik of vir die openbare sedes aanstootlik of
skadelik is;
(b) godslasterlik is of vir die godsdienstige oortuigings of gevoelens van
enige bevolkingsdeel van die Republiek aanstootlik is;
[(c) enige bevolkingsdeel van die Republiek belaglik of veragtelik maak;
(d) vir die betrekkinge tussen enige bevolkingsdele van die Republiek
skadelik is;
(e) vir die veiligheid van die Staat, die algemene welsyn of die vrede en goeie
orde nadelig is;}
(f) met betrekking tot geregtelike verrigtinge—
(i) enigiets openbaar maak wat onbetaamlik of onwelvoeglik is of vir
die openbare sedes aanstootlik of skadelik is;
(ii) onbetaamlike of onwelvoeglike mediese, chirurgiese of fisiolo-
giese besonderhede openbaar maak waarvan die openbaarmaking

waarskynlik vir die openbare sedes aanstootlik of skadelik sal
wees.”. . :



Amendment of section 4 of Act 74 of 1982, as amended by section 5 of Act 138 of
1991

2. Section 4 of the Internal Security Act, 1982, is hereby amended by the
substitution for subsection (1) of the following subsection:

“(1) If the Minister has reason to believe—

(a) thatany organization attempts or intends, in a violent manner or by the
use of violence or by the instigation or promotion of violence
[disturbance] or rioting [or disorder], to—

(i) overthrow the State authority in the Republic;
(ii) achieve, bring about or promote any constitutional, political,
industrial, social or economic aim or change in the Republic; or
(iii) induce the Government of the Republic to do or to abstain from
doing any act or to adopt or to abandon a particular standpoint;

(b) that any organization threatens with violence, or with the instigation or
promotion of violence [disturbance] or rioting [or disorder], or with steps
which include violence [disturbance] or rioting [or disorder], in order to
achieve any of the objects referred to in paragraph (a)(i), (ii) or (iii); or

(c) that any organization propagates or encourages violence [disturbance]
or rioting [or disorder], or conduct which includes violence [disturb-

-ance] or rioting [or disorder], as a means to achieve any of the objects
referred to in paragraph (a)(i), (ii) or (iii),

he may, on the advice of the Transitional Executive Council established by

section 2 of the Transitional Executive Council Act, 1993 (Act No. 151 of

1993), and without notice to the organization in question, by notice in the

Gazette declare that organization to be an unlawful organization.”.

Amendment of section 50 of Act 74 of 1982

3. Section 50 of the Internal Security Act, 1982, is hereby amended by the
substitution for subsection (1) of the following subsection:

“(1) If [a police officer of or above the rank of warrant officer is of the
opinion}—

(a) (1) [that] the actions of a particular person contribute towards the
continuation of a state of [public disturbance, disorder,] riot or
public violence which exists at any place within the Republic; and

(ii) [that] the detention of that person will contribute towards the
termination or combating of that state of [public disturbance,
disorder,] riot or public violence; or

(b) [that] the detention of a particular person will contribute towards the

prevention of the resumption, at the same place or at any other place in
the Republic, of such a state of [public disturbance, disorder,] riot or
public violence,

[he] a police officer of or above the rank of warrant officer may without

warrant arrest that person or cause him to be arrested and, subject to the

provisions of this section, cause him to be detained in a prison referred to in
section 20(1)(a) or (b) of the [Prisons] Correctional Services Act, 1959 (Act

No. 8 of 1959), or a police cell or lock-up.”.

Amendment of section 54 of Act 74 of 1982, as amended by section 20 of Act 138 of

1991 and section 9 of Act 126 of 1992

4. Section 54 of the Internal Security Act, 1982, is hereby amended by the
deletion of subsection (2).

Amendment of section 1 of Act 96 of 1991

5. Section 1 of the Aliens Control Act, 1991, is hereby amended by the

substitution for the definition of “alien” of the following definition:
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WET OP DIE AFSKAFFING VAN BEPERKINGS OP VRYE Wet No. 206, 1993
POLITIEKE BEDRYWIGHEDE, 1993

Wiysiging van artikel 4 van Wet 74 van 1982, soos gewysig deur artikel 5 van Wet
138 van 1991 :

2. Artikel 4 van die Wet op Binnelandse Veiligheid, 1982, word hierby
gewysig deur subartikel (1) deur die volgende subartikel te vervang:
~_*“(1) Indien die Minister rede het om te glo— i
(a) dat 'n organisasie poog of ten doel het om, op gewelddadige wyse of
deur die aanwending van geweld of die aanstigting of bevordering van
geweld [onluste,] of oproer [of wanorde}— %
(i) die Staatsgesag in die Republiek omver te werp;

10 (i) ’n staatkundige, politieke, industriéle, maatskaplike of ekono-
miese oogmerk of verandering in die Republiek te bereik, teweeg
te bring of te bevorder; of ;

(iif) die Regering van die Republick te beweeg om iets te doen of nie
B . te doen nie of om 'n bepaalde standpunt in te neem of te laat vaar;
15 (b) dat’n organisasie dreig met geweld, of met die aanstigting of bevordering
: van geweld [onluste,] of oproer [of wanorde], of met stappe waarby
geweld [onluste,] of oproer [of wanorde] inbegrepe is, ten einde enige van
die oogmerke in paragraaf (a)(i), (ii) of (iii) te bereik; of
(¢) dat’n organisasie geweld [onluste,] of oproer [of wanorde], of optrede
20 waarby geweld [onluste,] of oproer [of wanorde] inbegrepe is, propa-
geer of aanmoedig as middel om enige van die oogmerke in paragraaf
(a)(i) (ii) of (iii) te bereik,
kan hy, op die advies van die Uitvoerende Qorgangsraad ingestel by artikel
2 van die Wet op die Uitvoerende Qorgangsraad, 1993 (Wet No. 151 van
25 1993), en sonder kennisgewing aan die betrokke organisasie, daardie
organisasie by kennisgewing in die Staatskoerant tot 'n onwettige organi-
sasie verklaar.”.

wn

Wysiging van artikel 50 van Wet 74 van 1982

3. Artikel 50 van die Wet op Binnelandse Veiligheid, 1982, word hierby

30 gewysig deur subartikel (1) deur die volgende subartikel te vervang: -

“(1) Indien [’n polisiecbeampte met die rang van adjudant-offisier of ’n

hoér rang van oordeel is}—
(a) (i) [dat] die optrede van 'n bepaalde persoon bydra tot die voortdu-
ring van ’'n toestand van [openbare rusverstoring, wanorde-

35 likhede,] oproer of openbare geweldpleging wat op enige plek in

die Republiek bestaan; en

(ii) [dat] die aanhouding van daardie persoon sal bydra tot die
beéindiging of bekamping van daardie toestand van [openbare
rusverstoring, wanordelikhede,] oproer of openbare geweldple-

40 ging; of
(b) [dat] die aanhouding van ’n bepaalde persoon daartoe sal bydra om die

hervatting van so 'n toestand van [openbare rusverstoring, wanorde-
likhede,] oproer of openbare geweldpleging op dieselfde plek of op ’n
ander plek in die Republiek te voorkom,

45 kan [hy] 'n polisiebeampte met die rang van adjudant-offisier of 'n hoér
rang daardie persoon sonder lasbrief in hegtenis neem of laat neem en,
behoudens die bepalings van hierdie artikel, in ’n gevangenis soos bedoel in
artikel 20(1)(a) of (b) van die Wet op [Gevangenisse] Korrektiewe Dienste,
1959 (Wet No. 8 van 1959), of 'n polisiesel of -opsluitplek laat aanhou.”".

50 Wysiging van artikel 54 van Wet 74 van 1982, soos gewysig deur artikel 20 van
Wet 138 van 1991 en artikel 9 van Wet 126 van 1992

4. Artikel 54 van die Wet op Binnelandse Veiligheid, 1982, word hierby
gewysig deur subartikel (2) te skrap.

Wysiging van artikel 1 van Wet 96 van 1991

55 5. Artikel 1 van die Wet op Vreemdelinge-beheer, 1991, word hierby gewysig
deur die omskrywing van “vreemdeling” deur die volgende omskrywing te vervang:
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Act No. 206, 1993 ABOLITION OF RESTRICTIONS ON FREE POLITICAL
ACTIVITY ACT, 1993

“ ‘alien’ means a person who is not a South African citizen or a citizen of a
state the territory of which formerly formed part of the Republic;”.

Powers of State President regarding certain laws

6. (1) The State President may, notwithstanding any provision to the contrary
contained in any other law, to the extent recommended by the Transitional
Executive Council established by section 2 of the Transitional Executive Council
Act, 1993 (Act No. 151 of 1993), and in order to—

(a) readjust matters in a non-discriminatory manner; and

(b) abolish matters that impede free political activity; and

(c) promote the objects of the said Transitional Executive Council in

accordance with section 3(a) and (b) of that Act,

by proclamation in the Gazette repeal, amend, supplement or substitute any law
applying in the Republic or in any area of the Republic, including a self-governing
territory contemplated in section 26 of the Self-governing Territories Constitution
Act, 1971 (Act No. 21 of 1971), including an Act of Parliament and an Act passed
by the legislative assembly of a self-governing territory.

(2) The provisions of subsection (1) shall lapse on the date of the dissolution of
the Transitional Executive Council referred to in subsection (1).

Repeal of laws

7. The laws specified in the Schedule are hereby repealed to the extent set out
in the third column of the Schedule.

Short title and commencement

8. This Act shall be called the Abolition of Restrictions on Free Political
Activity Act, 1993, and shall come into operation on a date to be fixed by the State
President in consultation with the Transitional Executive Council established by
section 2 of the Transitional Executive Council Act, 1993 (Act No. 151 of 1993),
by proclamation in the Gazette.
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i &

vreemdeling’ iemand wat nie 'n Suid-Afrikaanse burger of ’n burger van
'n staat waarvan die grondgebied voorheen deel van die Republiek uitge-
maak het, is nie.”. '

Bevoegdhede van Staatspresident met betrekking tot sekere wette

6. (1) Die Staatspresident kan, ondanks andersluidende bepalings in enige
ander wet vervat, in die mate voorgestel deur die Uitvoerende Oorgangsraad
ingestel by artikel 2 van die Wet op die Uitvoerende Oorgangsraad, 1993 (Wet
No. 151 van 1993), en ten einde— '

(a) aangeleenthede op ’n nie-diskriminerende wyse te herreél; en
(b) aangeleenthede wat vrye politieke bedrywighede belemmer, af te skaf;
. en . . ; @ g
(c) die oogmerke van genoemde Uitvoerende Oorgangsraad ooreen-
komstig artikel 3(a) en (b) van daardie Wet te bevorder,

- by proklamasie in die Staatskoerant enige wet wat in die Republiek of in enige

15

20

30

gebied van die Republiek, met inbegrip van ’n selfregerende gebied beoog in
artikel 26 van die Grondwet van die Selfregerende Gebiede, 1971 (Wet No. 21
van 1971), van krag is, met inbegrip van 'n Wet van die Parlement en 'n Wet
aangeneem deur die wetgewende vergadering van ’'n selfregerende gebied,
herroep, wysig, aanvul of vervang,

(2) Die bepalings van subartikel (1) verval op die datum van die ontbinding
van die Uitvoerende Oorgangsraad bedoel in subartikel (1).

Herroeping van wette

7. Die wette vermeld in die Bylae word hierby herroep in die mate aangedui
in die derde kolom van die Bylae.

Kort titel en inwerkingtreding

8. Hierdie Wet heet die Wet op die Afskaffing van Beperkings op Vrye
Politicke Bedrywighede, 1993, en tree in werking op ’n datum deur die
Staatspresident in oorleg met die Uitvoerende Oorgangsraad ingestel by artikel
2 van die Wet op die Uitvoerende Oorgangsraad, 1993 (Wet No. 151 van 1993),
by proklamasie in die Staatskoerant bepaal.
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SCHEDULE

LAaws REPEALED

No. and year of Act " | Short title Extent of repeal
38 of 1927 Black Administration Act, 1927 | Section 29
51 of 1968 : | Prohibition of Foreign Financing | The whole
of Political Parties Act, 1968
31 of 1974 Affected Organizations Act, The whole
1974
67 of 1976 Parliamentary Internal Security | The whole
Commission Act, 1976
74 of 1982 Internal Security Act, 1982 Sections 29, 58, 59, 60, 61 and 71
26 of 1989 Disclosure of Foreign Funding | The whole
Act, 1989




STAATSKOERANT, 28 JANUARIE 1994

No. 15447 9

WET OP DIE AFSKAFFING VAN BEPERKINGS OP VRYE

POLITIEKE BEDRYWIGHEDE, 1993

BYLAE

WETTE HERROEP

Wet No. 206, 1993

No. en jaar van Wet

Kort titel

Omvang van herroeping

38 van 1927
51 van 1968

31 van 1974

67 van 1976

74 van 1982

26 van 1989

Swart Administrasie Wet, 1927

Wet op die Verbod op Buite-
landse Finansiering van Poli-
ticke Partye, 1968

Wet op Geaffekteerde Organisa-
sies, 1974

Wet op die Parlementére Kom-
missie vir Binnelandse Veilig-
heid, 1976

Wet op Binnelandse Veiligheid,
1982

Wet op die Openbaarmaking
van Buitelandse Befondsing,
1989

Artikel 29
Die geheel

Die geheel

Die geheel

Artikels 29, 58, 59, 60, 61 en 71

Die geheel
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