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PROKLAMASIE PROCLAMATION
vandie by the
President President

van die Republiek van Suid-Afrika
No. 138, 1994

RASIONALISERING VAN STAATSADMINISTRASIE
KRAGTENS DIE GRONDWET VAN DIE REPUBLIEK
VAN SUID-AFRIKA, 1993: VERVANGING VAN
SOMMIGE VAN DIE WETTE OP OPVOEDERS

Kragtens artikel 237 (3) van die Grondwet van die
Republiek van Suid-Afrika, 1993 (Wet No. 200 van
1993), vervang ek hierby sommige van die wette op
opvoeders deur die Wet in die Bylae.

Gegee onder my Hand en die Seél van die Repu-
bliek van Suid-Afrika te Pretoria, op hede die Ses-en-
twintigste dag van Augustus Eenduisend Negehonderd
Vier-en-negentig.

N. R. MANDELA,
President.

Op las van die President-in-Kabinet:

S. M. BENGU,
Minister van die Kabinet.

23634—A

of the Republic of South Africa
No. 138, 1994

RATIONALISATION OF PUBLIC ADMINISTRATION
UNDER THE CONSTITUTION OF THE REPUBLIC
OF SOUTH AFRICA, 1993: REPLACEMENT OF
SOME OF THE LAWS ON EDUCATORS

Under section 237 (3) of the Constitution of the
Republic of South Africa, 1993 (Act No. 200 of 1993), |
hereby replace some of the laws on educators with the
Actin the Schedule.

Given under my Hand and the Seal of the Republic
of South Africa at Pretoria this Twenty-sixth day of
August, One thousand Nine hundred and Ninety-four.

N. R. MANDELA,
President.

By Order of the President-in-Cabinet:
S. M. BENGU,
Minister of the Cabinet.
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BYLAE
REPUBLIEK VAN SUID-AFRIKA

WET OP INDIENSNEMING VAN
OPVOEDERS, 1994

Woordomskrywing

1. In hierdie Wet, tensy uit die samehang anders blyk,
beteken—

(i) “bedinge en voorwaardes van diens” ook,

(ii)

(i)

(iv)

(v)

(vi)

(vii)

(viii)

(xi)

maar is dit nie beperk nie tot, besoldiging,
vergoeding en diensvoordele; (xix)

“besoldiging” salarisse, lone, bonusse,
toelaes en oortydbetaling betaalbaar aan
opvoeders in ruil vir hulle dienste; (xiv)

“departementele - onderwysinstelling” 'n
staatsonderwysinstelling wat bestuur, beheer

en volledig gefinansier word deur die Staat;

(iii)
“diensvoordele” 'voorregte, in natura-tems
en gelde, uitgesonderd besoldiging en

vergoeding, verskuldig aan ’'n opvoeder
ingevolge 'n ooreenkoms; (xv)

“gesubsidieerde. pos” 'n pos by ’'n staats-
ondersteunde onderwysinstelling ten opsigte
waarvan 'n subsidie ingevolge 'n wet deur die
Staat betaal word; (xviii)

“Grondwet” die Grondwet van die Republiek
van Suid-Afrika, 1993 (Wet No. 200 van
1993); (iii)

“hierdie Wet” ook 'n regulasie uitgevaardig
kragtens hierdie Wet; (xx)

“Lid van die Uitvoerende Raad” die iid van
'n Uitvoerende Raad belas met die portefeulje
onderwys ingevolge artikel 149 (4) van die
Grondwet, of die Jid van 'n Uitvoerende Raad
wat deur die Premier aangewys is om uitvoe-
ring te.gee aan.die-bepalings van hierdie Wet
in die betrokke provinsie; (xi)

“Minister” die lid van die Kabinet verantwoor-
delik vir onderwys; (xii)

“opvoeder” 'n. persoon wat ander persone
leer, opvoed of oplei of professionele terapie
verskaf by enige skool, tegniese kollege of

onderwyskollege, of help om professionele -
dienste te lewer of onderwysbestuursdienste

of onderwyshulpdienste lewer wat deur of in 'n
onderwysdepartement verskaf word, en wie se
diens deur hierdie Wet gereél word; (v)

“staatsondersteunde onderwysinstelling”
'n ander staatsonderwysinstelling as 'n depar-
tementele onderwysinstelling; (xvi)

SCHEDULE -
REPUBLIC OF SOUTH AFRICA

EDUCATORS’ EMPLOYMENT AcCT, 1994

Definitions

1. Inthis Act, unless the context otherwise indicates—

0]

(ii)

(iif)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

(x)

“compensation” means payments, reim-
bursements or services to an educator as
compensation for financial loss suffered by
him or her as a result of the performance of his
“or her duties; (xv)

“Constitution” means ihe Constitution of the
. Republic of South Africa, 1993 (Act No. 200 of
. 1993); (vi) . '

- “departmental - educational institution”
means a state educational institution which is
managed, controlled and wholly funded by the
State; (iii) '

“Education Labour Relations Act” means

the Education Labour Relations Act, 1993 (Act
No. 146 of 1993); (xvii)

“educator’” means any person who teaches,
educates or trains other persons or provides
professional therapy at any school, technical
college or college of education or assists in
rendering professional services or performs
education management services or educa-
tional auxiliary services provided by or in a
department of education, and whose employ-
ment is regulated by this Act; (x)

“employee organisation” means an organi-
sation whose membership consists mainly of
educators, and includes a federation of such
organisations; (xx) '

“employee member’” means an employee
organisation that is a member of the Education
Labour Relations Council established in terms
of section 6 of the Education Labour Relations
Act; (xix) :

“employer’” means—

(a) in the case of a departmental educational
institution or office, the head of a depart-
ment; and

(b) in the case of a state-aided educational
institution, the body which employs an
educator; (xviii)

“Executive Council” means an Executive
Council of a province as contemplated in
section 149 of the Constitution; (xiii) !

“fixed date” means the date of the com-
mencement of this Act; (xiv)
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(xii) “staatsonderwyslnstelllng” 'n instelling
(met inbegrip van ’'n kantoor wat so 'n instelling
beheer), uitgesonderd 'n universiteit of techni-
kon, wat in die geheel of gedeeitelik deur die
Staat befonds word en ten aansien waarvan
die besoldiging en diensvoorwaardes van
opvoeders by of kragtens 'n wet bepaal word,
uitgesonderd 'n private skool en ’n private
kollege; (xvii)

(xiii) “Uitvoerende Raad” 'n Uitvoerénde Raad
, van ’'n provinsie soos beoog in artikel 149 van
. die Grondwet; (ix)

(xiv) “vasgestelde datum” die datum waarop hier-
die Wet in werking tree; (x)

“(xv) “vergoeding’ ' betalings, terugbetalings of
dienste aan 'n opvoeder as vergoeding vir
finansiéle verliese deur hom of haar gely as

- gevolg van die verrigting van sy of haar

pligte; (i)

(xvi) “voorgeskryf by regulasie voorgeskryf;
- (xiii)

(xvii) “Wet op Arbeidsverhoudi_nge in die Onder-

wys” die Wet op Arbeidsverhoudinge in die
Onderwys, 1993 (Wet No. 146 van 1993) (iv)

(xvm) “werkgewer”

(a) in die geval van'n departementele onder-
- wysinstelling . of kantoor, die hoof van 'n
departement;en -

(b) in die geval van 'n staatsondersteunde
onderwysinstelling, die liggaam' wat 'n
opvoeder in diens neem; (viii)

(xix) “werknemerslid” 'n werknemersorganisasie

wat 'n lid is van die Raad vir Arbeidsverhou-
dinge in die Onderwys ingestel by artikel 6 van .

die Wet op Arbeidsverhoudinge in die Onder-
wys; (vii)

(xx) -“werknemersorganisasie”
wie se lede hoofsaaklik uit opvoeders bestaan,

.en sluit dit 'n federasie van sulke orgamsasues
in. (vi) . ;

Toepassing van Wet

2. Die bepalings van hierdie Wet is van toepassing op
~die indiensneming van opvoeders in die nasionale
grondgebied van die Republiek van Suid-Afrika soos in
die Grondwet omskryf. .

Diensstate van staatsonderwysinstellings

3. (1) Ondanks andersluidende bepalings in enige
ander wet, maar behoudens die Wet op die Nasionale
Beleid vir Algemene Ondemryssake, 1984 (Wet No. 76
van 1984), bestaan die diensstaat van 'n staatsonder-
wysinstelling uit die poste wat die Lid van dle Uitvoe-
rende Raad skep. :

'n organisasie

(xi) “Member of the Executive Council” means
the member of an Executive Council entrusted
with the portfolio of education in terms of
section 149 (4) of the Constitution, or the
member of an Executive Council designated
by the Premier to give effect to the provisions
of this Act in the province concerned; (viii)

(xii) “Minister” means the member of the Cabinet
responsible for education; (ix)

(xiii) “prescribed” means prescnbed by regula-
tion; (xvi)

(xiv) ‘remuneration” 'means salaries, wages,
bonuses, allowances and payment for over-
time payable to educators in exchange for their
services; (ii)

(xv) “service benefits” means privileges, in

' natura items and moneys, excluding remune-
ration and compensation, due to an educator
in terms of any agreement; (iv)

(xvi) “state-aided educational institution”
means a state educational institution other
than a departmental educational msntutuon
(i)

(xvii) “state educational institution” means an

~ institution (including an office controlling such

" an institution), other than a university or tech-

nikon, which is wholly or partly funded by the

State and in regard to which the remuneration

and service conditions of educators are deter-

“mined by or under a law, excluding a prlvate
school and private coliege; (xii)

(xviii) “subsidised post”” means a post at a state-
- aided educational institution in respect of
which a subsidy is paid by the State in terms of
any law; (v)
(xix) “terms and conditions of employment”’
' includes, but is not limited to, remuneration,
compensation and service benefits; (i)

(Scx) -“ihis Act” includesany regulation made
under this Act; (vii)
Application of Act

2. The provisions of this Act shall apply to the employ-
ment of educators in the national territory of the Repub-
lic of South Africa as defined in the Constitution.

Establishments of state educatonal institu-
tions

3. (1.): NotWithstanding anything. to  the contrary

contained in any other law, but subject to the National
Policy for General Education Affairs Act, 1984 (Act No.
76 of 1984), the establishment at a state educational
institution shall consist of the posts which the Member
of the Executwe Counml creates.



4 No. 15961

STAATSKOERANT, 2 SEPTEMBER 1994

(2) Die werkgewer kan ongesubsidieerde poste
skep bykomend by die diensstaat in subartikel (1)
bedoel.

(8) Opvoeders kan bykomend by die diensstaat
bedoel in subartikel (1) op 'n tydelike basis aangestel
word met die goedkeuring van die Lid van die Uitvoe-
rende Raad.

(4) 'n Pos bedoel in subartikel (1) kan hergradeer,
herbenaam, omskep of afgeskaf word.

Aanstelling en bevordering van opvoeders

4. (1) Die kwalifikasies vir aanstelling en bevordering
as opvoeders is s00s voorgeskryf.

(2) Poste word gevul deur aanstelling, oorplasing of
bevordering, en die bevoegdheid om ’'n pos te vul wat
kragtens artikel 3 geskep is, berus, behoudens die
bepalings van hierdie Wet, by die werkgewer, wat
sodanige bevoegdheid uitoefen met betrekking tot
poste bedoel in artikel 3 (1), onderworpe aan die vooraf
verkreé goedkeuring van die Lid van die Uitvoerende
Raad. -

(3) 'n Opvoeder kan kragtens subartikel (2) aange-
stel word—

(a) in 'n permanente hoedanigheid, met 'inbegrip
van 'n aanstelling op die permanente aflos-
personeel, hetsy op proef al dan nie; of

(b) tydelik op of spesiale kontrak, hetsy in 'n vol-

tydse of deeltydse hoedanigheid.

(4) ’'n Aanstelling, oorplasing of bevordering bedoel
in subartikel (2) geskied op die wyse en onderworpe
aan die voorwaardes wat die Minister bepaal.

(5) 'n Opvoeder aangestel kragtens 'n wet wat by
hierdie Wet herroep word, word geag ingevolge hierdie
Wet aangestel te wees in die toepaslike pos op die
diensstaat van die betrokke staatsonderwysinstelling.

Bedinge en voorwaardes van diens

5. (1) Ondanks andersluidende bepalings in 'n ander

“wet, maar behoudens die bepalings van die Wet op die
Nasionale Beleid vir Algemene Onderwyssake, 1984
(Wet No. 76 van 1984), die Wet op Arbeidsverhou-
dinge in die Onderwys en subartikel (2)— :

(a) word die salarisse, salarisskale en toelaes van
opvoeders aangestel in, oorgeplaas na of
bevorder tot poste bedoel in artikel 3 (1), deur
die Minister bepaal, ' '

(b) word die ander bedinge en voorwaardes van
diens en diensvoordele van die in paragraaf (a)
bedoelde opvoeders deur die Minister voor-
geskryf; : '

(c) word die salarisse, salarisskale, toelaes en
ander voorwaardes van diens bedoel in para-
grawe (a) en (b) wat 'n finansiéle implikasie het,
bepaal deur die Minister in samewerking met die
Minister verantwoordelik vir finansies op nasio-
nale viak; en

(2) The employer may create unsubsidised posts
additional to the establishment referred to in subsec-
tion (1). .

(3) Educators may be appointed on a temporary
basis additional to the establishment referred to in

_subsection (1) with the approval of the Member of the

Executive Council.

(4) A post referred to in subsection (1) may be
regraded, redesignated, converted or abolished.

Appointment and promotion of educators

4. (1) The qualifications for appointment and promo-
tion as an educator shall be prescribed.

(2) Posts shall be filled by appointment, transfer or
promotion and the power to fill a post created under
section 3 shall, subject to the provisions of this Act,
vest in the employer, who shall exercise such power
with regard to posts referred to in section 3 (1) subject
to the prior approval of the Member of the Executive
Council. . |

(3) An educator may be appointed under subsection
@)— 'T
(a) in a permanent capacity, which shall include an
appointment to the permanent relief staff,
whether on probation or not; or

(b) temporarily or on special contract, whether in a
full-time or part-time capacity.

(4) An appointment, transfer or promotion referred
to in subsection (2) shall be effected in such manner
and subject to such conditions as may be determined
by the Minister.

(5) An educator appointed in terms of any law
repealed by this Act shall be deemed to have been
appointed in terms of this Act to the appropriate post on
the establishment of the state educational institution in
question.

Terms and conditioﬁs of employment

5. (1) Notwithstanding anything to the contrary
contained in any other law, but subject to the provisions
of the National Policy for General Education Affairs
Act, 1984 (Act No. 76 of 1984), the Education Labour
Relations Act and subsection (2)—

(a) the salaries, salary scales and allowances of

~educators appointed, transferred or promoted to
posts referred to in section 3 (1) shall be deter-
mined by the Minister;

(b) the other terms and conditions of employment

"~ and service benefits of educators referred to in
paragraph (a) shall be prescribed by the Minis-
ter; and

(c) the salaries, salary scales, allowances and
other terms and conditions of employment
referred to in paragraphs (a) and (b) with a
financial implication shall be determined by the
Minister with the concurrence of the Minister
responsible for finance at national level; and
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~(d) word die salarisse, salarisskale, toelaes en
ander bedinge en voorwaardes van diens en
diensvoordele van opvoeders aangestel in,
oorgeplaas na of bevorder tot poste bedoel in
artikel 3 (2), deur die werkgewer bepaal.

(2) (a) Ten einde die oorgang en rasionalisasie van
onderwys te bewerkstellig soos beoog in artikels 236,
237 en 238 van die Grondwet, het die Minister, bene-
wens enige bevoegdhede by of ingevolge enige ander
wet aan hom of haar verleen, die bevoegdheid om,
behoudens artikel 236 (5) en ander toepaslike bepa-
lings van die Grondwet en subartikel (2) (h) van hierdie
Wet, bepalings te maak en ondersoeke uit te voer ten
einde eenvormigheid daar te stel met betrekking tot die
bedinge en voorwaardes van diens van die opvoeders
in diens van ’n staatsonderwysinstelling.

(b) Ten einde die bevoegdhede ingevolge subartikel
(2) (a) aan hom of haar verleen, uit te voer, het die
Minister die bevoegdheid om—

(i) die grondslag te omskryf vir die bepaling van
algemeen geldende bedinge en voorwaardes
van diens van toepassing op opvoeders; en

(i) die algemeen geldende bedinge en voorwaar-
des van diens te bepaal met betrekking tot
opvoeders.

(c) By die bepaling van die algemeen geldende
bedinge en voorwaardes met betrekking tot opvoeders
moet die Minister die persentasie opvoeders waarop 'n
bepaalde bedmg of voorwaarde van dlens van toepas-
sing is, in ag neem.

(d) Wanneer eenvormigheid in die bedinge en voor-

waardes van diens of enige bepaalde beding of voor-:

waarde van diens van 'n opvoeder deur die Minister
bewerkstellig is, het geen opvoeder, behoudens sub-
artikels (2) (f) en (2) (g), die reg om 'n beding of voor-
waarde van diens te behou wat meer voordelig is as
sodanige eenvormige beding of voorwaarde van diens
nie.

(e) In gevalle waar 'n bepaalde kontrak aangegaan
is met 'n individu wat in diens is by 'n staatsonderwys-
instelling en sodanige kontrak op sigself en nie by wyse
van verwysing na algemene bedinge en voorwaardes
van diens wat in 'n wet of 'n maatreél ingevolge 'n wet
vervat is nie, spesifieke bedinge en voorwaardes van
diens bevat wat verskil van die toepaslike eenvormige
bedinge en voorwaardes van diens, het die Minister nie
ingevolge hierdie subartikel die bevoegdheid om aan
te beveel of te bepaal dat sodanige spesifieke bedinge
en voorwaardes van diens verander word nie.

(fy Ondanks subartikels (2) (a) en (2) (b) het die Min-
ister die bevoegdheid om te bepaal dat 'n opvoeder 'n
spesifieke beding of voorwaarde van diens wat guns-
tiger is as die eenvormige beding of voorwaarde van
diens van toepassing op opvoeders, behou of
gedeeltelik behou, indien daar spesiale omstandig-
hede is wat sodanige optrede regverdig: Met dien

(d) the salaries, salary scales, allowances and
other terms and conditions of employment of
educators appointed transferred or promoted to
posts referred to in section 3 (2) shall be deter-
mined by the employer.

(2) (a) The Minister shall, in order to effect the
transition and rationalisation of educators as contem-
plated in sections 236, 237 and 238 of the Constitution,
in addition to any powers assigned to him or her by or
under any other Act, have the power, subject to section
236 (5) and other relevant provisions of the Constitu-
tion and subsection (2) (h) of this section, to give
directives and conduct inquiries in order to establish
uniformity as regards the terms and conditions of
employment of the educators employed by state
educational institutions.

(b) In order to exercise the powers assigned to him
or her in subsection (2) (a), the Minister shall have the
power to— )

(i) define the basis for determining generally pre-
vailing terms and conditions of employment
applicable to education; and

(i) determine the generally prevailing terms and
conditions of employment in regard to educa-
- tors.

(c) Indetermining the generally prevailing terms and
conditions of employment in regard to educators the
Minister shall have due regard to the percentage of
educators to which a particular term or condition of
service is applicable.

(d) When uniformity of the terms and conditions of
employment or any particular term or condition of
employment of educators has been established by the
Minister no educator shall, subject to subsections (2)
(f) and (2) (g), have the right to retain a term or condi-
tion of employment which is more favourable than such
uniform term or condition of employment.

(e) In cases where a specific contract has been
entered into with an individual employed by a state
educational institution and such contract, by itself and
not by means of reference to general terms and condi-
tions of employment embodied in a law or measure in
terms of a law, contains particular terms and conditions
of employment which differ from the applicable uniform
terms and conditions of employment, the Minister shall
not in terms of this subsection have the power to direct
that such particular terms and conditions of employ-
ment be changed.

{f) Notwithstanding subsections (2) (a) and (2) (b),
the Minister shall have the power to direct that an
educator retain or partially retain a particular term or
condition of employment that is more favourable than
the uniform term or condition of employment applicable
to educators where there are special circumstances
which justify such action: Provided that any such
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verstande dat so 'n behoud van sodanige gunstiger
beding of voorwaarde nie vir langer as ses maande
geld na die datum met ingang waarvan eenvormigheid
van die betrokke beding of voorwaarde van diens inge-
volge hierdie artikel bewerkstellig is nie.

(g) Die bevoegdhede aan die Minister by of inge-
volge hierdie artikel verleen, verval op 27 April 1995,
behalwe in soverre enige bepalings gemaak deur die
Minister voor daardie datum, uitgevoer word asof hier-
die paragraaf verorden was.

(h) Waar 'n bevoegdheid of werksaamheid van die
Minister, 'n departement, uitvoerende gesag, hoof van
'n departement of ander persoon betrekking het op 'n
aangeleentheid van onderlinge belang soos omskryf in
artikel 1 van die Wet op Arbeidsverhoudinge in die
Onderwys, moet hy of sy ten opsigte van so 'n aange-
leentheid sodanige bevoegdheid uitoefen of werk-

saamheid verrig slegs kragtens 'n ooreenkoms beding

oor sodanige aangeleentheid deur die Raad vir
Arbeidsverhoudinge in die Onderwys of die betrokke
provinsiale kamer daarvan.

(3) Dissiplinére verrigtinge ingestel of beoog teen 'n
opvoeder ingevolge 'n wet wat by hierdie Wet herroep
word, ten opsigte van wangedrag wat hy of sy na
bewering voor die vasgestelde datum gepleeg het,
word ingevolge hierdie Wet afgehandel.

Oorplasing en sekondering van opvoeders

6. (1) Behoudens die bepalings van hierdie artikel
en toepaslike bedinge en voorwaardes van diens kan
'n opvoeder in diens by 'n of departementele onder-
wysinstelling of kantoor, oorgeplaas word van die pos
waarin hy of sy dien, na enige ander pos—

(a) by dieselfde departementele onderwysinstelling
of kantoor of 'n ander departementele onder-
wysinstelling of kantoor deur die Lid van die Uit-
voerende Raad; of

(b) by 'n departementele onderwysinstelling of kan-
toor in 'n ander provinsie deur die Lid van die
Uitvoerende Raad met instemming van die Lid
van die Uitvoerende Raad van sodanige ander
provinsie.

(2) Behoudens die bepalings van hierdie artikel kan
’n opvoeder in diens by 'n staatsondersteunde onder-
wysinstelling met sy of haar toestemming oorgeplaas
word uit die pos waarin hy of sy dien, na 'n ander pos
by dieselfde of 'n ander staatsondersteunde onder-
wysinstelling of departementele onderwysinstelling—

(a) in dieselfde provinsie deur die Lid van die Uit-
voerende Raad, met die instemming van die
betrokke werkgewer of werkgewers; of

(b) in'n ander provinsie deur die Lid van die Uitvoe-
rende Raad, met die instemming van die Lid van
die Uitvoerende Raad van sodanige ander pro-
vinsie en die betrokke werkgewers.

retention of such more favourable term or condition of
employment shall not continue for more than six
months after the date with effect from which uniformity
of the relevant term or condition of employment was
established in terms of this section.

(9) The powers conferred upon the Minister by or in
terms of this section shall lapse on 27 April 1995, save
in so far as any directive given by the Minister before
that date shall be acted upon as if this paragraph had
been enacted.

(h) Where a power or function of the Minister, any
department, executive authority, head of department or
any other person relates to a matter of mutual interest
as defined in section 1 of the Education Labour Rela-
tions Act, he, she or it shall in respect of such a matter
exercise such power or perform such function only in
terms of an agreement negotiated on such matter by
the Education Labour Relations Council or the relevant
provincial chamber thereof.

(3) Any disciplinary proceedings instituted or con-
templated against an educator in terms of a law
repealed by this Act in respect of misconduct which he
or she allegedly committed prior to the fixed date shall
be dealt with in terms of this Act.

Transfer and secondment of educators

6. (1) Subject to the proviéions of this section and
applicable terms and conditions of employment, an
educator employed in an office or departmental educa-
tional institution may be transferred from the post in
which he or she serves to any other post—

(a) atthe same departmental educational institution
or office or at another departmental educational
institution or office by the Member of the
Executive Council; or

(b) at a departmental educational institution or
office in a different province by the Member of
the Executive Council, with the concurrence of
the Member of the Executive Council of such
other province.

(2) Subject to the provisions of this section, an edu-
cator employed at a state-aided educational institution
may, with his or her consent, be transferred from the
post in which he or she serves to any other post at the
same or any other state-aided educational institution or
departmental educational institution—

(a) in the same province by the Member of the
Executive Council, with the concurrence of the
employer or employers concerned; or

(b) in a different province' by the Member of the
Executive Council, with the concurrence of the
Member of the Executive Council of such other
province and the employers concerned.
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(3) Behoudens die bepalings van hierdie artikel kan
'n opvoeder by 'n departementele instelling of kantoor,
met sy of haar instemming, oorgeplaas word van die
pos waarin hy of sy dien, na 'n ander pos by 'n staats-
ondersteunde onderwysinstelling, en in so ’'n geval is
die bepalings van subartikel (2) mutatis mutandis van
toepassing.

(4) ’n Oorplasing waarvoor daar in subartikels (1),
(2) en (3) voorsiening gemaak word, kan geskied
ongeag of die pos waarheen ’n opvoeder oorgeplaas
word, van dieselfde, 'n laer of 'n hoér graad is: Met dien
verstande dat—

(a) die salaris en salarisskaal van 'n opvoeder nie
sonder sy of haar toestemming verlaag mag
word nie; en

(b) paragraaf (a) nie van toepassing is nie ten

opsigte van 'n opvoeder wat ingevolge artikel 19

(1) oorgeplaas is.

(5) ’n Opvoeder in diens in 'n permanente hoeda-
nigheid by 'n staatsonderwysinstelling in 'n pos van ’'n
laer of hoér gradering as dié wat by sy of haar rang
pas, word behoudens artikel 4 (4) oorgeplaas na 'n pos
met 'n gradering wat by sy of haar rang pas, sodra 'n
geskikte vakature ontstaan.

Beskikbaarheid van opvoeders

7. (1) 'n Opvoeder in diens by 'n staatsonderwysin-
stelling kan met sy of haar toestemming vir ’n beson-
dere diens of vir 'n bepaalde tydperk en op die voor-
waardes, benewens dié by of kragtens die een of ander
wet voorgeskryf, wat die Minister bepaal, ter beskikking
gestel word van 'n ander staatsonderwysinstelling,
nasionale of provinsiale departement of 'n ander rege-
ring of ’n raad, instelling of liggaam wat by of kragtens
'n wet ingestel is, of 'n ander persoon.

(2) 'n Opvoeder bedoel in subartikel (1) bly onder-
worpe aan die bepalings van hierdie Wet terwyl hy of sy
aldus beskikbaar gestel is.

Ontslag van opvoeders

8. (1) 'n Opvoeder kan, behoudens die bepalings van
die Wet op Arbeidsverhoudinge in die Onderwys, deur
die werkgewer ontslaan word— -

(a) weens voordurende swak gesondheid;

(b) weens die afskaffing van sy of haar pos of 'n
vermindering, reorganisasie of herindeling van
die personeel by die betrokke staatsondet-
wysinstelling;

(c) indien, om ander redes as sy of haar eie onge-
skiktheid of onvermoé, sy of haar ontslag doel-
treffendheid of besuiniging by die betrokke
staatsonderwysinstelling sal bevorder;

. (d) weens ongeskikiheid vir die pligte wat aan sy of
haar pos verbonde is of onvermoé om daardie
pligte op 'n bekwame wyse uit te voer;

(8) Subject to the provisions of this section, an edu-
cator at departmental institution or office may, with his
or her consent, be transferred from the post in which he
or she serves to any other post at a state-aided educa-
tional institution, and in such a case the provisions of
subsection (2) shall apply mutatis mutandis.

(4) Atransfer provided for in subsections (1), (2) and
(8) may be effected irrespective of whether the post to
which an educator is transferred is of the same, a lower
or higher grade: Provided that—

- (a) the salary and salary scale of an educator shall
not be lowered without his or her consent; and

(b) paragraph (a) shall not apply in respect of an
educator transferred in terms of section 19 (1).

(5) An educator who is employed in a permanent
capacity at a state educational institution in a post of a

_ lower or higher grading than that appropriate to his or

her rank shall, subject to section 4 (4), be transferred to
a post with a grading appropriate to his or her rank as
soon as a suitable vacancy arises.

Availability of educators

7. (1) An educator at a state educational institution
may with his or her consent be made available to
another state educational institution, national or provin-
cial department or another government or a council,
institution or body established by or under any law, or
another person, for a particular service or for a fixed
period and on such conditions, in addition to those
prescribed by or under any law, as the Minister may
determine.

(2) An educator referred to in subsection (1) shall
remain subject to the provisions of this Act while he or
she is so made available.

Discharge of educators

8. (1) An educator may, subject to the provisions of
the Education Labour Relations Act, be discharged by
the employer—

(a) on account of continuous ill-heaith;

(b) on account of the abolition of his or her post or a
reduction in, reorganisation or readjustment of
the staff at the state educational institution in
question;

(c) if, for reasons other than his or her own incom-
petence or incapacity, his or her discharge will
promote efficiency ‘or economy at the state
educational institution in question;

(d) on account of incompetence for the duiies
attached to his or her post or inability to perform
those duties in an efficient manner;
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(e) weens wangedrag; of

(fy indien hy of sy in die betrokke pos aangestel is
op grond van 'n wanvoorstelling wat hy of sy met
betrekking tot die een of ander voorwaarde vir
aanstelling gemaak het.

(2) Indien 'n opvoeder bedoel in subartikel (1) krag-
tens paragraaf (f) van daardie subartikel ontslaan is,
word hy of sy geag weens wangedrag ontslaan te
wees.

(3) (a) Wanneer daar op redelike gronde vermoed
word dat 'n opvoeder bedoel in subartikel (1) weens
voordurende swak gesondheid nie sy of haar pligte kan
uitvoer nie, kan die werkgewer 'n ondersoekspan van
minstens twee geneeshere aanstel om sodanige
opvoeder op koste van die werkgewer te ondersoek en
verslag oor sy of haar gesondheidstoestand te doen:
Met dien verstande dat sodanige opvoeder daarop
geregtig is om 'n geneesheer van sy of haar keuse op
sy of haar eie koste as lid van sodanige onder-
soekspan te benoem. y

(b) Indien 'n opvoeder weier of versuim om hom of
haar aan 'n ondersoek beoog in paragraaf (a) te onder-
werp wanneer hy of sy deur die werkgewer daartoe
aangesé is, kan hy of sy ontslaan word, in welke geval
hy of sy geag word weens wangedrag ontslaan te
wees.

(c) Indien 'n opvoeder in subartikel (1) bedoel
aansoek doen om ontslag weens vooridurende swak
gesondheid, is paragraaf (a) mutatis mutandis van
toepassing.

(4) Indien dit nie wesenlik is om die aanstelling,
oorplasing of bevordering van 'n opvoeder op proef te
bekragtig nie, kan die werkgewer, ondanks anderslui-
dende bepalings van hierdie Wet, maar behoudens
subartikel (5)—

(a) die proeftydperk van die opvoeder verleng; of

(b) die opvoeder, na redelike kennis aan hom of
haar, ontslaan na verstryking van die proeftyd-
perk of enige verlenging daarvan:

Met dien verstande dat 'n aanstelling, oorplasing of
bevordering op proef nie verleng mag word nie of 'n
opvoeder aangestel op proef nie ontslaan mag word
nie indien die opvoeder pligsgetrou was en sy of haar
gedrag deurgaans bevredigend was en hy of sy in alle
opsigte geskik is vir die pos wat hy of sy beklee en hy of
sy voldoen het aan al die voorwaardes wat op sy of
haar aanstelling, oorplasing of bevordering van toe-
passing is.

(5) ’n Opvoeder wat in 'n permanente hoedanigheid
by 'n staatsonderwysinstelling in diens is maar nie op
proef nie, en wie se oorplasing of bevordering op proef
nie bekragtig is nie, word oorgeplaas na die pos wat hy
of sy voorheen beklee het of na 'n pos van gelyke
gradering.

(6) Die werkgewer kan 'n opvoeder wat in 'n tydelike
hoedanigheid by ’'n staatsonderwysinstelling in diens
is, ontslaan deur hom of haar redelike kennis van
sodanige ontslag te gee.

(e) on account of misconduct; or

(f) if he or she was appointed to the post in
question on the grounds of a misrepresentation
made by him or her in relation to any condition
of appointment.

(2) If an educator referred to in subsection (1) has
been discharged under paragraph (f) of that subsec-
tion, he or she shall be deemed to have been
discharged on account of misconduct.

(3) (a) When itis suspected on reasonable grounds
that an educator referred to in subsection (1) is on
account of continuous ill-health unable to perform his
or her duties, the employer may appoint a team of
examiners of at least two medical practitioners to
examine such educator at the expense of the employer
and to report on his or her state of health: Provided that
such educator shall be entitled to nominate a medical
practitioner of his or her choice at his or her own
expense as a member of such team of examiners.

(b) If an educator refuses or fails to subject himself
or herself to an examination contemplated in para-
graph (a) when instructed to do so by the employer, he
or she may be discharged in which case he or she shall
be deemed to have been discharged on account of
misconduct. ;

(c) If an educator referred to in subsection (1)
applies for discharge on account of continuous ill-
health, paragraph (a) shall mutatis mutandis apply.

(4) If itis not desirable to confirm the appointment,
transfer or promotion of an educator on probation the
employer may, notwithstanding anything to the cont-
rary contained in this Act, but subject to subsection

(5)—

(a) extend the probationary period of the educator;
or :

(b) after reasonable notice to the educator dis-
charge him or her upon the lapse of the
probationary period or any extension thereof:

Provided that an appointment, transfer or promotion on
probation may not be extended and an educator
appointed on probation may not be discharged if the
educator has been diligent and his or her conduct
uniformly satisfactory and he or she is in all respects
suitable for the post which he or she holds and if he or
she has complied with all the conditions applicable to
his or her appointment, transfer or promotion.

(5) An educator employed in a permanent capacity
at a state educational institution but is not on probation
whose transfer or promotion on probation is not
confirmed, shall be transferred to the post which he or
she previously occupied or to a post of equal grading.

(6) The employer may discharge from his, her or its
service an educator employed in a temporary capacity
at a state educational institution by giving him or her
reasonable notice of such discharge.
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Aftrede
9. Die aftrede van opvoeders word voorgeskryf.

_Sekere persone geag weens wangedrag
ontslaan te wees

10. (1) 'n Opvoeder in 'n permanente hoedanigheid
'in diens by 'n staatsonderwysinstelling wat— -

(a) sonder die toestemming van die werkgewer vir
'n tydperk van meer as 14 opeenvolgende dae
van die werk afwesig is;

(b) terwyl hy of sy sonder die toestemming van die
werkgewer van die werk afwesig is, dlens in'n
ander betrekking aanvaar;

© terwyl hy of sy geskors is, bedank of sonder die
toestemming van die werkgewer diens in 'n
ander betrekking aanvaar; of

(d) terwy! dissiplinére stappe wat teen hom of haar
ingestel is, nog nie afgehandel is nie, bedank of
diens in 'n ander betrekking aanvaar,

word, tensy die werkgewer anders gelas, geag weens
wangedrag ontslaan te wees, in die geval waar—

(i) paragraaf (a) of (b) van toepassing is, met
ingang van die datum wat onmiddellik volg op
die laaste dag waarop hy of sy teenwoodig was
om sy of haar diens te verrig; of

(ii) paragraaf (c) of (d) van toepassing is, met

ingang van die dag waarop hy of sy bedank of
diens in ’'n ander betrekking aanvaar, na gelang
van die geval.

(2) Indien 'n opvoeder wat ingevolge paragraaf (a)
of (b) van subartikel (1) geag word weens wangedrag
ontslaan te wees, hom of haar te eniger tyd vir diens
aanmeld, kan die werkgewer, ondanks andersiuidende
bepalings van hierdie Wet, hom of haar in sy of haar
'vorige of 'n ander pos herstel op die voorwaardes wat
die werkgewer bepaal, en in so 'n geval word die tyd-

perk van sy of haar afwesigheid van diens geag afwe-

sigheid met vakansieverlof sonder besoldiging te wees
of verlof op die ander voorwaardes wat die werkgewer
bepaal. .

Bedanking van opvoeders .

11. (1) 'n Opvoeder wat in 'n permanente hoeda-
nigheid in diens is, kan uit sy of haar diens bedank deur
een skoolkwartaal, of sodanige korter tydperk as wat
die werkgewer goedkeur, skriftelik kennis te gee.

(2) 'n Opvoeder wat op proef of in 'n tydelike hoeda-
nigheid in diens is, kan bedank deur 24 uur sknﬂehk
kennis te gee.

~ (8) Indien die naam van 'n opvoeder geskrap word
uit 'n register van opvoeders wat gehou word deur 'n
liggaam wat deur die Minister erken word ingevolge die

Retirement :
9. The retirement of educators shall be prescribed.

Certain persons deemed to be dlscharged on
account of misconduct

10. (1) An educator employed in a permanenl
capacity at a state educational institution who—

(a) is absent from work for a period exceeding 14
consecutive days without the consent of the
employer;

~ (b) ‘while he or she is absent from work without the
- consent of the employer assumes duty in
another position;

(c) while suspended, resigns or without the consent
of the employer, assumes duty in another posi-
tion; or

(d) while das_ciolinary steps instituted against him or
her have not yet been disposed of, resigns or
assumes duty in another position,

shall, unless the employer directs otherwise, be
deemed to have been discharged on account of
misconduct, where—

(i) paragraph (a) or (b) is applicable, with effect

_from the date following immediately upon the

last day on which he or she was present to
render service; or

(i) paragraph (c) or (d) is applicable, with effect
from the date on which he or she resigns or
assumes duty in another position, as the case
may be.

(2) If an educator who is deemed to have been
discharged on account of misconduct in terms of
paragraph (a) or (b) of subsection (1) reports for duty at
any time, the employer may, notwithstanding anything
to the contrary contained in this Act, reinstate him or
her in his or her former or any other post on such condi-
tions as the employer may determine, and in such an
event the period of his or her absence from duty shall
be deemed to be absence on vacation leave without
pay or leave on such other condmons as the employer
may determine.

Resignation of educators

11. (1) An educator employed in a permanent
capacity may resign by giving written notice of one
school term or such shorter notice as the employer -
may approve. '

(2) An educator on probatlon or employed in a
temporary capacity may resign by giving 24 hours’ writ-
ten notice.

(3) If the name of an educator is struck off a register
of educators kept by a body recognized by the Minister
in terms of the National Policy for General Education
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Wet op die Nasionale Beleid vir Algemene Onderwys-
sake, 1984 (Wet No. 76 van 1984), word hy of sy,
ondanks andersluidende bepalings in hierdie Wet,
geag te bedank het met ingang van die datum wat volg
onmiddeliik op die dag waarop sy of haar naam so
aldus geskrap is. :

Omskrywing van wangedrag

12. (1) 'n Opvoeder is aan wangedrag skuldig
indien hy of sy—

(a) ’'n bepaling van hierdie Wet of 'n wet met betrek-
king tot die onderwys oortree of versuim om
daaraan te voldoen; '

(b) ’nhandeling wat tot nadee! strek van die admini-
strasie, dissipline of doeltreffendheid van die
werkgewer, verrig, laat verrig of toelaat of oog-
luikend toelaat dat dit verrig word,;

(c) 'n wettige bevel wat aan hom of haar gegee is
deur iemand wat die bevoegdheid daartoe het,
nie gehoorsaam nie, dit verontagsaam of opset-
lik in gebreke bly om dit uit te voer, of hom of
haar deur woord of gedrag aan msubordmansue
skuldig maak;

(d) nalatig of traag is by die verrigting van sy of haar
pligte;

(e) sonder die toestemming van die werkgewer,
enige private agentskap of private werk onder-
neem met betrekking tot 'n aangeleentheid wat
met die verrigting van sy of haar ampspllgte in
verband staan;

(f) probeer om deur middel van iemand wat nie in
die diens van die Staat of 'n werknemerslid is
nie, ingryping in verband met sy of haar posisie
of diensvoorwaardes te verkry, tensy dit inge-
volge die Wet op Arbeidsverhoudinge in die
Onderwys gedoen word, of om herstel van 'n
grief deur bemiddeling van 'n lid van die
betrokke provinsiale wetgewer te verkry;

(g) hom of haar op 'n skandelike, onbehoorlike of
onbetaamlike wyse gedra of, terwyl hy of sy aan
diens is, hom of haar aan growwe onbeleefdheid
teenoor iemand skuldig maak;

(h) onder die invioed van sterk drank of bedwel-
mende middels is terwyl hy of sy aan diens is of
in 'n amptelike hoedanigheid optree;

(i) sonder die vooraf verkreé toestemming van die
werkgewer, inligting wat hy of sy ingewin of
bekom het as gevolg van sy of haar diens,
openbaar maak anders as by die verrigting van
sy of haar ampspligte, of sodanige inligting
gebruik vir 'n ander doel as vir die verrigting van
sy of haar ampspligte, hetsy hy of sy sodanige
inligting openbaar maak al dan nie; »

Affairs Act, 1984 (Act No. 76 of 1984), he or she shall,
notwithstanding anything to the contrary contained in
this Act, be deemed to have resigned with effect from
the date following immediately upon the day on which
his or her name was so struck off.

Definition of misconduct

12. (1) An educator shall be guilty of misconduct if
he or she— '

(a) contravenes or fails to comply with any provision
of this Act or any law relating to education;

(b) performs or causes or permits to be performed,
or connives at any act which is prejudicial to the
administration, discipline or efficiency the

" employer; > 1

(c) disobeys, disregards or wilfully defaults in carry-

ing out a lawful order given to him or her by a

~ person having the authority to give it, or by word
~ or conduct displays insubordination;

(d) is negligent or indolent in the performance of his
or her dulies_; .

() undertakes, without the permission of the
employer, any private agency or private work in
relation to a matter connected with the per-
formance of his or her official duties;

(f) attempts, through a person not in the employ of

the State or an employee member, to secure

~ intervention in connection with his or her posi-

~tion or conditions of service, unless it is done in

" terms of the Education Labour Relations Act, or

to obtain redress of any grievance through a

" member of the provincial legislature con-
cemed, :

(g) conducts himself or herself in a disgraceful,
improper or unbeoqming manner, or while on
duty is discourteous to any person;

(h) -is under the influence of intoxicating liquor or
stupefying drugs wh:le on duty or acting in an
ofﬁmal capacny

(i) without the prior permission of the employer,
discloses otherwise than in the performance of
his or her official duties information gathered or
obtained by him or her as a result of his or her

-+ employment or uses such information for any

~ purpose other than for the performance of his or
her official duties, whether or not he or she dis-
closes such information;
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(j) sonder die vooraf verkreé toestemming van die
- werkgewer, enige kommissie, geld, geldelike of
- ander beloning waarop hy of sy uit hoofde van
sy of haar amp nie geregtig is nie, aanneem of
eis ten opsigte van die verrigting van sy of haar
ampspligte of die versuim om dit te verrig, of
versuim om die aanbod van sodanige kommis-
sie, geld of beloning aan die werkgewer te
rapporteer;

(k) hom of haar enige eiendom van die werkgewer’

toe-eien of onbehoorlike gebrunk daarvan maak
in omstandighede wat nie op 'n misdryf neer-
- kom nie;
() ’n misdryf pleeg;
(m) sonder verlof of 'n geldige rede van sy of haar
kantoor of diens afwesig is; of

- (n) met die oog op die verkryging van enige voorreg
- of voordeel in verband met sy of haar amptelike
posisie of pligte, of op die benadeling of skade-
. berokkening van die werkgewer of van 'n mede-
. werknemer, 'n valse of onjuiste verklaring aflé in

die wete dat dit vals of onjuis is.

(2) Die vrysprekmg van’n opvoeder van, of skuldig-
bevinding van 'n opvoeder aan, 'n misdryf deur 'n
geregshof sluit nie uit dat dissiplinére stappe ingevolge
hierdie Wet teen hom of haar gedoen word nie, al sou
die feite uiteengesit in die aanklag van wangedrag,
indien dit bewys sou word, die misdryf uitmaak. waar-
aan hy of sy aldus vrygespreek is, skuldig bevind is of
skuldig bevind kon gewees het.

(3) Indien die wangedrag waarvan 'n opvoeder aan-
gekla word, neerkom op 'n misdryf waaraan hy of sy
deur 'n geregshof skuldig bevind is, is 'n gewaarmerkte
afskrif van die oorkonde van sy of haar verhoor of skul-
dlgbevmdmg deur daardie hof, nadat hy of sy geidenti-
fiseer is as die persoon wat volgens die oorkonde
skuldig bevind is, afdoende bewys dat hy of sy daardie
misdryf gepleeg het, tensy —

(a) die skufdlgbewndlng deur ’n bevoegde geregs-
hofter syde gestelis;of =

(b) die opvoeder bewys dat hy of sy in werklikheid
verkeerdelik skuldig bevind is.

Voorlopige ondersoek

13. (1) Indien ’'n opvoeder beskuldig word van
wangedrag, ongeskiktheid of onvermoé, kan die werk-
gewer iemand skriftelik as ondersoekbeampte aanwys
om ondersoek in te stel na die aangeleentheid en
getuienis in te samel ten einde te bepaal of daar
. gronde is vir 'n dissiplinére ondersoek of 'n-ondersoek

_ betreffende ongeskiktheid of onvermoé en om 'n
verslag in dié verband aan die werkgewer te verskaf.

(2) Die ondersoekbeampte mag die betrokke
‘opvoeder nie ondervra nie tensy hy of sy hom of haar
inlig dat hy of sy op verteenwoordiging of bystand
geregtig is, dat hy of sy nie verplig is om ’n verklaring af
te 1€ nie en dat enige verklaring aldus afgelé, as getuie-
nis teen hom of haar gebruik kan word.

(i) without the permission of the employer, accepts
or demands in respect of the performance of or
the failure to perform his or her duties any com-
mission, fee, pecuniary or other reward to which

~he or she is not entitled by virtue of his or her
office, or fails to report to the employer the offer
of any such commission, fee or reward;

(k) misappropriates or makes improper use of pro-
- perty of the employer under c:rcumsiances not
amounting to an offence;

- () commits an offence;

(m) is absent from his or her office or duty without
leave or a valid reason; or

(n) with a view to obtaining any privilege or advan-
tage in connection with his or her official position
or duties or to causing any prejudice or damage
to the employer or to a fellow employee, makes
a false or incorrect statement nowing it to be
false or incorrect.

(2) The acquittal or conviction of an educator of an
offence by a court of law shall not preclude the taking of
disciplinary steps against him or her in terms of this
Act, even if the facts set out in the charge of miscon-
duct, should they be proven, would constitute the
offence of which he or she was so acquitted, convicted
or could have been convicted.

(3) If the misconduct with which an educator is
charged amounts to an offence of which he or she was
convicted by a court of law, a certified copy of the
record of his or her trial and conviction by that court
shall, after he or she has been identified as the person
who was convicted according to the record, be conclu-
sive proof that he or she oommrttecl that offence
unless—_

(a) the _c_:onviciion has been set aside by a compe-
- tent court of law; or _
(b) the educator proves that he or she was in fact

erroneously convicted. -

Preliminary investigation

- 13. (1) If an educator is accused of misconduct,
incompetence or incapacity, the employer may in writ-
ing appoint a person as an investigating officer to
conduct an investigation into the matter, to collect
evidence in order to determine whether or not there are
grounds for a disciplinary inquiry or an inquiry with
regard to incompetence or incapacity and to fumlsh the
employer w:th arepertin this regard.

(2) The mveshgatmg officer shall not question the

'educator concerned unless he or she informs him or

her that he or she has the right to representation or
assistance, that he or she is not obliged to make any

‘statement and that any statement so made be used in

evidence against him or her.
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Prosedure van dissiplinére ondersoek in
geval van wangedrag

14. (1) Die werkgewer kan, ongeag of 'n onder-
soek beoog in artikel 13 plaasgevind het al dan nie, 'n
opvoeder skriftelik onder sy of haar handtekening aan-
kla van wangedrag indien voldoende gronde daarvoor
bestaan.

(2) 'n Opvoeder kan te eniger tyd, voor of nadat hy
of sy van wangedrag aangekla is, uit diens geskors
word.

(3) ’n Aanklag bedoel in subartikel (1) moet op die
voorgeskrewe wyse aan die opvoeder beteken word,
en moet vergesel gaan van 'n aansegging waarby die
aangeklaagde opvoeder aangesé word om binne 21
dae nadat die aanklag aan hom of haar beteken is, aan
die werkgewer ’n skriftelike erkenning of ontekenning
van die aanklag en, indien hy of sy dit verlang, 'n skrif-
telike verduideliking in verband met die aanklag voor te
1é.

(4) Die werkgewer kan 'n aanklag van wangedrag te
eniger tyd terugtrek.

(5) Indien die werkgewer in kennis gestel is dat 'n
opvoeder wat van wangedrag aangekla word, 'n lid van
'n werknemerslid is, moet die werkgewer die betrokke
werknemerslid skriftelik van die aanklag en van die
besonderhede daarvan in kennis stel.

(6) Indien die opvoeder die aanklag erken, word hy
geag skuldig bevind te wees aan die betrokke wange-
drag op die datum waarop die werkgewer die erkenning
ontvang het. _

Verhoor deur dissiplinére tribunaal

15. (1) Indien 'n opvoeder wat ingevolge artikel 14
(1) aangekia word, die aanklag ontken of versuim om
te voldoen aan die aansegging beoog in artikel 14 (3),
moet die werkgewer 'n-dissiplinére tribunaal aanstel
bestaande uit 'n voorsitter en twee ander persone, van
wie een genomineer word deur die werknemerslid
waarvan sodanige opvoeder 'n lid is, om die aanklag te
ondersoek.

(2) Die voorsitter van die dissiplinére tribunaal

bepaal na oorleg met die werkgewer die tyd en plek

van die ondersoek, en die werkgewer gee aan die
betrokke opvoeder, asook die betrokke werknemerslid,
14 dae skriftelike kennis van die tyd en plek aldus
bepaal. -

(3) Vir doeleindes van 'n ondersoek beoog in hierdie
~ artikel kan 'n dissiplinére tribunaal —

(a) enigiemand dagvaar om voor hom te verskyn
wat in staat is om inligting te verskaf wat van
wesenlike belang is betreffende die aanklag wat
ondersoek word, of van wie daar vermoed word
dat hy of sy in sy of haar besit of sorg of onder
sy of haar beheer 'n boek, stuk of ding het wat
met daardie aanklag in verband kan staan;

Disciplinary inquiry in casé of misconduct

14. (1) The employer may, regardless of whether
or not an investigation contempl;ated in section 13 has
been conducted, in writing under his or her hand
charge an educator with misoonduct if sufficient
grounds therefor exist.

(2) An educator may at any time, before or after
being charged with misconduct be suspended from

duty. -

(3) A charge contemplated in subsection (1) shall be
served on the educator in question in the prescribed
manner and shall be accompanied by a notice calling
on the accused educator to submit, within 21 days after
the charge has been served on him or her, to the
employer a written admission or denial of the charge
and, should he or she so desire, a written explanation
regarding the charge.

(4) The employer may at any hme withdraw a charge

of misconduct. |

(5) If the employer has bden informed that an
educator charged with misconduct is a member of an

employee member, the employer shall in writing notify

the employee member concemed of the charge and of
the pamculars thereof.

(6) If the educator admits the charge, he shall be
deemed to have been found guilty of the misconduct in
question on the date on which the employer receives
the admission.

Hearing by disciplinary tribunal

15. (1) If an educator charged in terms of section 14
(1) denies the charge or fails to comply with the notice
contemplated in section 14 (3), the employer shall
appoint a disciplinary tribunal consisting of a chairper-
son and two other persons, one of whom shall be
nominated by the employee member of which such an
educator is a member, to inquire into the charge.

(2) The chairman of the disciplinary tribunal shall,
after consultation with the employer, fix the time and
venue of the inquiry, and the employer shall give the
educator concerned, and the employee member
concerned 14 days’ written notice of the time and place
so fixed.

(3) For the purposes of an inquiry contemplated in
this section, a disciplinary tribunal may—

|

(a) subpoena to appear before it any person who in
. its opinion is able to furnish information of mate-
rial importance concerning the charge being
inquired into or who is suspected of having in his
or her possession or care or under his or her
control a book, document or thing that may have

a bearing on that charge; "
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(b) iemand wat by die ondersoek teenwoordig is en
wat ingevolge paragraaf (a) gedagvaar is of kon
word, oproep en van hom of haar 'n eed of pleg-
tige verklaring afneem; en

(c) iemand wat ingevolge paragraaf (b) opgeroep
is, ondervra of gelas om 'n boek, stuk of ding in
paragraaf (a) bedoel, oor te I&. :

(4) 'n Dagvaarding beoog in subartike! (3) geskied

in die voorgeskrewe vorm en word op die voorge-
skrewe wyse aan daardie persoon beteken.

(5) Die regsréels met betrekking tot privilegie wat
geld in die geval van iemand wat gedagvaar is om
getuienis te lewer voor 'n geregshof of om 'n boek, stuk
of ding voor te 1é, is van toepassing ten opsigte van die
ondervraging of lasgewing bedoel in subartikel (3) (c).

Prosedure by dissiplinére verhoor

- 16. (1) Die werkgewer kan iemand aanwys om 'n

ondersoek beoog in artikel 15 by te woon, om getuienis

en argumente ter stawing van die aanklag aan te voer

en om iemand wat getuienis ter weerlegging van die

aanklag afgelé het, in kruisondervraging te neem.

(2) By sodanige verhoor het die aangeklaagde
opvoeder die reg om teenwoordig te wees, om deur

iemand anders bygestaan of verteenwoordig te word,

om getuienis af te 1& en om, hetsy persoonlik of deur 'n
verteenwoordiger—

(a) aangehoorte w'ord;
(b) getuies op te roep;

(c) iemand wat as getuie opgeroep is ter stawing
van die aanklag, in kruisondervraging te neem;
en

(d) insae te hé in stukke wat as getuienis voorgelé
is. '

(3) Die versuim van die aangeklaagde opvoeder om
die verhoor by te woon maak nie die verrigtinge ongel-
dig nie. _

(4) Die dissiplinére tribunaal hou 'n oorkonde van
die verrigtinge en van die getuienis. '

Prosedure na dissiplinére verhoor

17. (1) Na afsluiting van die verhoor beoog in arti-
kel 15 bevind die dissiplinére tribunaal met ’n
meerderheidstem die aangeklaagde opvoeder skuldig
of onskuldig aan die wangedrag, en die voorsitter ver-
wittig die aangeklaagde opvoeder binne sewe dae
daarna van die bevinding van die dissiplinére tribunaal
en meld die uitslag van die ondersoek aan die werk-
gewer.

(b) call and administer an oath to or take an affirma-
tion from any person who is present at the
inquiry and who was or could have been sub-
poenaed in terms of paragraph (a); and

(c) question any person. called in terms of
paragraph (b}, or order him or her to submit a
book, document or thing referred to in para-
graph(a).

(4) Asubpoena contemplated in subsection (3) shall
be in the prescribed form and shall be served on that
person in the prescribed manner.

(5) The legal rules relating to privilege obtaining in
the case of a person who has been subpoenaed to give
evidence before a court of law or to submit a book,
document or thing shall apply in respect of the ques-
tioning or order referred to in subsection (3) (c).

Procedure at disciplinary hearing

16. (1) The employer may appoint a person to attend
a hearing contemplated in section 15, to adduce evi-
dence and arguments in support of the charge and to
cross-examine any person who has given evidence in
rebuttal of the charge.

(2) Atsuch hearing the accused educator shall have
the right to be present, to be assisted or represented by
any other person, to give evidence and, either perso-
nally or through a representative —

(a) to be heard;
{b) tocallwitnesses;

(c) to cross-examine any person called as a
witness in support of the charge; and

(d) toinspect documents submitted in evidence.

(3) The failure of the accused educator to attend the
hearing shall not invalidate the proceedings.

(4) The disciplinary tribunal shall keep a record of
the proceedings and of the evidence.

Procedure after dis;:ipllr_néry hearing

17. (1) After the conclusion of the hearing contem-
plated in section 15, the disciplinary tribunal shall by
majority decision find the accused educator guilty or
not guilty of misconduct, and the chairperson shall
within seven days thereafter notify the accused educa-
tor of the finding of the disciplinary tribunal and report
the outcome of the inquiry to the employer.
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(2) Indien die dissiplinére tribunaal 'n aangeklaagde
opvoeder skuldig bevind aan die wangedrag, |é die
voorsitter aan die werkgewer voor—

(a) die oorkonde van die verrigtinge, met inbegrip
van al die getuienis wat afgelé is en alle stukke
wat by die verhoor toegelaatis;

(b) ’'n skriftelike uiteensetting van die bevmdlng van
die dissiplinére inbunaal en die redes daar-
voor;

(c) enige opmerkings wat die dissiplinére tribunaal
in verband met die ondersoek wil maak; en

(d) die aanbeveling van die dissiplinére tribunaal in
verband met die straf wat opgelé behoort te
word.

Appeél deur opvoeder

18. (1) Indien 'n opvoeder skuldig bevind word
aan wangedrag, het hy of sy die reg om na die Lid van
die Uitvoerende Raad teen die bevinding te appelleer.

(2) Die prosedure vir die aanlekenmg van so n
appel word voorgeskryf.

(3) Die Lid van die Uitvoerende Raad moet binne 30
dae nadat appé! ingevolge subartikel (2) aangeteken
is, 'n appélraad aanstel om die appél aan te hoor.

(4) Die appelraad word soos volg saamgestel:

(a) Een lid aangestel deur die Lid van die Uitvoe-
rende Raad, wat as voorsitter optree;

(b) een lid wat deur die werkgewer benoem word;
en

(c) een lid wat deur die werknemerslid waarvan
sodanige opvoeder 'n lid is, benoem word: Met
dien verstande dat indien die betrokke werk-
nemerslid versuim om binne 'n redelike tyd so 'n
lid te benoem, die Lid van dle Uitvoerende Raad
daardie lid aanstel.

(5) Niemand wat gedien het in die dissiplinére tribu-
naal wat die appellant skuldig bevind het, mag 'n lid
van die appélraad beoog in subartikel (4) wees nie. -

(6) Die werkgewer moet al die stukke rakende die
appél aan die appelraad voorlé.

(7) Die bevoegdhede van die appélraad, die prose-
dure by die aanhoor van ’n appél en die wyse waarop
'n oorkonde van die verrlgtmge gehou moet word, word
voorgeskryf

(8) Die appélraad kan na oorweging van die stukke
met 'n meerderheidstem ‘'n aanbeveling aan die Lid
van die Uitvoerende Raad maak, wat die appel kan
handhaaf of verwerp. .

Optrede teen opvoeders wat aan wangedrag
skuldig bevind is '

19. (1) Indien 'n opvoeder skuldig bevind is aan
wangedrag en nie appelleer nie, of indien hy of sy
appelleer en sy of haar appél in die geheel of gedeelte-
lik van die hand gewys word, kan die werkgewer, met

(2) It the disciplinary tribuhal finds an accused
educator guilty of misconduct, the chairperson shall
submit to the employer—

(a) the record of the proceedings, including all
evidence given and all documents admitted at
the hearing;

(b) a written exposition of the finding of the disci-
plinary tribunal and the reasons therefor;

(c) any comments which the disciplinary tribunal
wishes to make in connection with the inquiry;
and

(d) the recommendations of the disciplinary tribunal
in relation to the punishment to be imposed.

Appeal by educator

18. (1) If an educator is found guilty of misconduct
he shall have the right to appeal to the Member of the
Executive Council against the finding.

(2) The procedure for the noting of such an appeal
shall be prescribed.

(8) The Member of the Executive Council shall,
within 30 days after an appeal has been noted in terms
of subsection (2), appoint a board of appeal to hear the
appeal.

(4) The board of appeal shall be constituted as
follows:

(a) One member appointed by the Member of the
Executive Council, who shall act as chair-
person;

(b) one member nommated by the employer; and

(c) one member nominated by the employee
-member of which such educator is a member:
Provided that if the employee member con-
cermned fails to nominate such a member within a
reasonable time, the Member of the Executive
Council shall appoint the member. ‘

(5) No person who served on the disciplinary tri-
bunal that found the appellant gullty shall be a member
of the board of appeal contemplated in subsection (4).

(6) The employer shall submit to the board of appeal
all the documents relating to the appeal.

(7) The powers of the board of appeal, the proce-
dure at the hearing of an appeal and the manner in
which a record of the proceedlngs shall be kept shall be
prescribed.

(8) The board of appeal maﬂ;, after consideration of
the documents, by majority decision make a recom-
mendation to the Member of the Executive Council,
who may uphold or dismiss the -appeal :

Actlon against educators found gullty of
misconduct

19. (1) If an educator is found guilty of miscontiuct
and does not appeal, or if he or she appeals and his or
her appeal is dismissed entirely or in part, the employer
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_inééhémin'g: van di'e'stukke Wat op die dissiplinére
_verhoor en, waar van toepassmg, die appél betrekking
het—

(a) hom of haar waarsku of berispe;

(b) hom of haar na 'n ander pos oorplaas sonder sy
of haar toestemmlng,

(c) sy of haar salaris of rang of sowel sy of haar

salaris as rang tydelik of permanent verlaag; of

(d) hom of haar ontslaan met mgang van 'n datum
wat die werkgewer bepaal. _

(2) Behalwe in die geval van paragraaf (d) van
subartikel (1) kan die werkgewer een of meer van die
strawwe beoog in subartikel (1) kumulatief oplé en een
‘of meer daarvan opskort op dle voorwaardes en vur die
'tydperk wat hy of sy bepaal

Voorlegging van verslag van dissiplinére
verhoor L

20. Die werkgewer moet, in elke geval waar 'n
opvoeder 'n ander sfraf as 'n waarskuwing of ’n
berisping ingevoige hierdie Wet opgelé is, die oor-
konde van die verhoor, met mbegrlp van alle stukke en
getuienis rakende die verhoor, voorlé aan die liggaam
bedoel in artikel 12 van die Wet op die Nasionale
Beleid vir Algemene Ondenmyssake, 1984 (Wet No. 76
van 1984). . -

Prosedure in gevalle van beweerde onbe-
kwaamheld of onvermoé

21. Indien  daar beweer word dat 'n opvoeder
onbekwaam of onbevoeg is om die pligte te verrig wat
met sy of haar pos verband hou, is die prosedures
waarvoor daar by artikels 14, .15, 16, 17, 18 en 19
voorsiening gemaak word, muiatis murand:s van
toepassing.

Oorplasmg van opvoeders by verklaring van
departementele - onderwysinstellings - tot
staatsondersteunde onderwyslnstelllngs '

22. (1) 'n Opvoeder  wat by ’n departementele
onderwysinstelling in diens was onmiddellik voor die
datum van die verklaring van sodanige instelling tot ’'n
staatsondersteunde onderwysinstelling, word, -met
ingang van daardie datum, met sy of haar instemming

oorgeplaas na en aangestel in die diens van die

betrokke staatsondersteunde onderwysinstellings

(2 'n Opvoeder wal ingevolge subartikel (1) oorge-
plaas en aangestel is, word aangestel op die bedinge
en voorwaarde van diens van toepassing op persone in
die diens van staatsondersteunde onderwysmstelllngs
Met dien verstande dat— _

(a) sy of haar salaris nie sonder sy of haar instem-
ming as gevolg van sodamge Joorplasing en
aanstelllng verlaag word nie; -

may, having regard to the documents relating to the
disciplinary hearing and, where applicable, to the ap-
peal—

. {(a) wamnor réprimand him or her;

(b) transfer him or her to anolher post without his or
her consent;

(c) lower his or her salary or rank or both his or her,
salary and rank, either temporarily or permalc
nently; or

(d) discharge him or her with effect from a date
determined by the employer.

(2) Except in the case of paragraph (d) of subsec-
tion (1), the employer may impose any one or more of
the sanctions oontemplated in subsection (1) cumulati-
vely and suspend any one or more of them on such
conditions and for such penod as he may determine.

Submlssson of records of disciplinary
hearing

20. The employer shall, in each case where a punish-
ment other than a warning or a reprimand was imposed
on an educator in terms of this Act, submit the record of
the hearing, including all documents and evidence
relating to the hearing, to the body referred to in section
12 of the National Policy for General Education Affairs
Act, 1984 (Act No. 76 of 1984).

Procedure in cases of alleged mcapaclty or
incompetence ;

21. If an educator is alleged to be incompetent or
mcapable of pen‘ormlng the dulles attached to his or
her post, the procedures provided for in sections 14,
15, 16, 17, 18 and 19 shall apply mutatis mutandis.

Transfer of educators on declaration of
departmental educational institutions to be
state-aided educational institutions

22. (1) An educator who was employed at a depart-
mental educational institution immediately prior to the
date of declaration of such institution to be a state-
aided educational institution shall with effect from. that
date with his or her consent be transferred to and
appointed in the service of the state-aided educational
mshtutlon inquestion.

- (2) An educator transferred and appomted under
subsection (1) shall be appointed on the terms and
conditions of employment applicable to persons in the
service of state-aided educatsonal msntutrons Pro-
wded that—

(a) h|s or her salary shall not be reduced without his
-or her consent as a result of such transfer and
appomtment 5 b @ @
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(b) vir doeleindes van bedoelde bedinge en voor-
waardes van diens, met inbegrip van pensioen-
voordele, sy of haar diens by 'n departementele
onderwysinstelling geag word diens by die
betrokke staatsondersteunde onderwysinstel-
ling te wees; ' '

(c) siekte- of vakansieverlofkrediet wat deur hom of
haar verwerf is as gevolg van sy of haar onon-
derbroke diens by 'n departementele onder-
wysinstelling, behoudens die voorwaardes wat
deur die Minister bepaal, geag word deur hom of
haar verwerf te wees as gevolg van sy of haar
diens by die betrokke staatsondersteunde
onderwysinstelling; en

(d) enige dissiplinére verrigtinge wat teen hom of
haar ingestel is of ingestel staan te word ten
opsigte van wangedrag wat hy of sy na bewering
voor die datum beoog in subartikel (1) gepleeg
het, afgehandel of ingestel word, na gelang van
die geval, ingevolge hierdie Wet.

Oorplasing van opvoeders by verklaring van
staatsondersteunde onderwysinstellings tot
departementele onderwysinstellings

23. (1) 'n Opvoeder wat in 'n gesubsidieerde pos
by 'n staatsondersteunde onderwysinstelling in diens
was onmiddellik voor die datum van verklaring van
sodanige instelling tot 'n departementele onderwys-
instelling, word, met ingang van daardie datum, met sy
of haar instemming oorgeplaas na en aangestel in die
diens van die betrokke provinsiale regering.

(2) ’n Opvoeder wat ingevolge subartikel (1) ocorge-
plaas en aangestel word, word aangestel op die
bedinge en voorwaardes van diens van toepassing op
opvoeders in die diens van die betrokke provinsiale
regering: Met dien verstande dat—

(a) sy of haar salaris nie sonder sy of haar instem-
ming as gevolg van sodanige oorplasing en
aanstelling verlaag word nie;

(b) vir doeleindes van bedoelde bedinge en
voorwaardes van diens, met inbegrip van pen-
sioenvoordele, sy of haar diens by die staats-
ondersteunde onderwysinstelling geag word
diens by die betrokke provinsiale regering te
wees;

(c) siekte- of vakansieverlofkrediet wat deur hom of
haar verwerf is as gevolg van sy of haar onon-
derbroke diens by die staatsondersteunde
onderwysinstelling, behoudings die voor-
waardes wat deur die Minister bepaal, geag
word deur hom of haar verwerf te wees as
gevolg van sy of haar diens by die betrokke
provinsiale regering; en

(d) enige dissiplinére verrigtinge wat teen hom of
haar ingestel is of ingestel staan te word ten
opsigte van wangedrag wat hy of sy na bewering

_ voor gemelde datum gepleeg het, afgehandel of
ingestel word, na gelang van dle geval inge-
volge hlerdle Wet.

(b) for the purposes of the said terms and condi-
tions of employment, including pension benefits,
his or her period in the service of the state-aided
educational institution shall be deemed to be a
period in the service of the provincial govern-
ment concerned;

(c) sick leave or vacation leave credit obtained by

him or her as a result of his or her continuous

. service in a departmental educational institution

shall be deemed, subject to the conditions

determined by the Minister, to have been

obtained by him or her as a result of his or her

~ service at the state-aided educational institution
in question; and

(d) any disciplinary proceedings instituted or to be
instituted against him or her in respect of mis-
conduct which he or she allegedly committed

* prior to the date contemplated in subsection (1)
shall be disposed of or instituted, as the case
may be, in terms of thIiS Act.

Transfer of educators on declaration of state-

.aided educational institutions to be depart-

mental educational institutions

23. (1) An educator who was employed in a subsi-
dised post at a state-aided educational institution
immediately prior to the date of declaration of such
institution to be departmental educational institution
shall with effect from that date with his or her consent
be transferred to and appointed in the service of the
provincial government concerned.

(2) An educator transferred and appointed under
subsection (1) shall be appointed on the terms and
conditions of employment applicable to educators in
the service of the provmc:lal government concerned:
Provided that—

(a) his or her salary shall not be reduced without his
or her consent as a result of such transfer and
appointment;

- (b) for the purposes of the said terms and condi-
tions of employment, including pension benefits,
his or her period in the service of the state-aided
educational institution shall be deemed to be a
period in the service of the provincial govem-
ment concemed

(c) sick or vacation leave credit obtained by him or
her as a result of his or her continuous service at
the state-aided educational institution shall be
deemed, subject to the conditions determined
by the Minister, to have been obtained by him or
her as a result of his or her period in the service
of the provincial government concerned; and

(d) any disciplinary proceedings instituted or to be
instituted against him or her in respect of mis-
conduct allegedly committed prior to the said
date shall be disposed of or instituted, as the
case may be, in terms of this Act.
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Verrigting van ander werk deur opvoeders

24. (1) Tensy sy of haar bedinge en voorwaardes
. van diens anders bepaal—

" (a) moet 'n opvoeder al sy of haar tyd ter beskikking
van die werkgewer ste_!;

(b) mag 'n opvoeder nie sonder die toestemming
van die werkgewer besoldigde werk buite sy of
haar diens verrig of hom of haar verbind om dit
te verrig nie; en

(c) kan geen opvoeder aanspraak maak op byko-

~ mene besoldiging ten opsigte van enige ampte-
like diens of werk wat hy of sy deur ’'n bevoegde
gesag beveel is om te verrig nie.

(2) Die werkgewer kan 'n opvoeder in sy of haar
diens beveel om tydelik ander pligte te verrig as dié wat
gewoonlik aan daardie opvoeder opgedra word en wat
by die graad, benaming of indeling van sy of haar pos
pas.

Toepassing van die bepalings van Wet 30 van
1941 ;

25. Ondanks andersluidende bepalings van enige
wet word 'n opvoeder in diens by 'n staatsonder-
steunde onderwysinstelling vir doeleindes van die
Ongevallewet, 1941 (Wet No. 30 van 1941), geag n
werksman in diens van die Staat te wees.

Delegering van bevoegdhede

26. (1) Die Minister kan, behoudens die voorwaardes
wat hy of sy bepaal, enige van sy of haar bevoegdhede
ingevolge hierdie Wet, uitgesonderd die bevoegdheid
om regulasies uit te vaardig, delegeer en enige van sy
of haar pligte ingevolge hierdie Wet opdra aan 'n
beampte in die departement onder sy of haar beheer.

(2) ’nLid van die Uitvoerende Raad kan, behoudens
die voorwaardes wat hy of sy bepaal, enige van sy of
haar bevoegdhede ingevolge hierdie Wet delegeer en
enige van sy of haar pligte ingevolge hierdie Wet opdra

~aan 'n beampte in die departement onder sy of haar
beheer. .

(3) Die hoof van 'n departement kan, behoudens die

voorwaardes wat hy of sy bepaal, enige van sy of haar
bevoegdhede ingevolge hierdie Wet delegeer en enige
van sy of haar pligte ingevolge hierdie Wet opdra aan
'n beampte, werknemer of opvoeder.

Misdrywe en strawwe

27. (1) lemand wat—

(a) ingevolge artikel 15 (3) (a) gedagvaar is en wat
sonder voldoende rede versuim om—

{i) te verskyn op die tyd en piek in d|e dag-
vaarding genoem; of -

(i) by die ondersoek teenwoordig te bly tot-
~ dat hy of sy van verdere bywoning
verskoon word,;

Performance of other work by educators

24. (1) Unless his or her terms and conditions of
employment provide otherwise—

(a) an educator shall make all his or her time avail-
able to the employer;

(b) an educator shall not without the consent of the
employer perform or bind himself or herself to
perform remunerative work outside his or her

- employment; and

(c) no educator may clalm additional remuneration
in respect of any official duty or work which he or
she has been ordered to perform by a compe-
tent authority.

(2) The employer may order an educator in his, her
or its employ to perform duties on a temporary basis
other than those ordinarily assigned to that educator
which are appropriate to the grade, designation or
classification of his or her post.

Application of the provisions of Act 30 of
1941

25. Notwithstanding anything to the contrary
contained in any law, an educator employed at a state-
aided educational institution shall, for the purposes of
the Workmen’s Compensation Act, 1941 (Act No. 30 of
1941), be deemed to be a workman in the employ of
the State. '

Delegation of powers

26. (1) The Minister may, subject to such conditions
as he may determine, delegate any of his or her
powers under this Act, except the power to make regu-
lations, and assign any of his or her duties in terms of
this Act to an officer in the department under his or her
control.

(2) A Member of the Executive Council may, subject
to such conditions as he or she may determine, dele-
gate any of his or her powers under this Act to an
officer in the department under his or her control. -

(3) The head of a department may, subject to such
conditions as he or she may determine, delegate any
of his or her powers under this Act and assign any of
his or her duties in terms of this Act to an officer,
employee or educator.

Offe_nces and penalties
27. (1) Anyperson who—

(a) has been subpoenaed under section 15 (3) (a)
and who without sufficient cause fails to—

(i) appear at the time and place mentioned
in the subpoena; or

(i) remain present at the inquiry until he or
she is excused from further attendance;
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(b) ingevolge artikel 15 (3) (b) opgeroep is en wat
weier om beédig te word of 'n plegtige verklaring
as getuie af te 1&; of :

(c) sonder voldoende rede versuim—

(i) om ’nvraag wat wettig kragtens artikel 15
(3) (c) aan hom of haar gestel word volle-
dig en bevredigend te beantwoord; of

(i) om ’n boek, stuk of saak in sy of haar
besit of bewaring of onder sy of haar
beheer oor te |é soos wettig kragtens arti-
kel 15 (3) (c) versoek,

is aan 'n misdryf skuldig,

(2) lemand wat aan 'n misdryf ingevolge subartikel
(1) skuldig bevind word, is strafbaar met 'n boete of
met gevangenisstraf vir 'n tydperk van hoogstens ses
maande of met sowel 'n boete as sodanige gevange-
nisstraf.

Regulasies

28. Die Minister kan regulasies wat nie met die een of
ander wet strydig is nie, uitvaardig betreffende —

(a) (i) die verhaal van enige beloning, toelae of
besoldiging wat op onreélmatige wyse
deur 'n opvoeder ontvang is;

(i) die verhaal van enige gedeelte van 'n
toelae of salaris wat foutiewelik aan 'n
opvoeder betaal is, of die staking of
intrekking van enige ander voordeel wat
foutiewelik toegeken is;

(iii) die vitbetaling of toekenning van enige
gedeelte van, 'n toelae of salaris of enige
ander voordeel wat foutiewelik van ’'n
opvoeder weerhou is;

(b) (i) die adverteer van poste;

(i) die instelling, samestelling, bevoegd-
hede, pligte en werksaamhede van
keurrade om persone vir aanstelling,

oorplasing of bevordering in sekere

poste aan te beveel;

(iii) die kwalifikasies vir aanstelling as, die
ampstermyn van en die ontruiming van
hulle amp as, lede of tydelike lede van 'n
keurraad, en die vul van toevallige vaka-
tures in 'n keurraad;

(iv) die aanstelling van 'n voorsitter of 'n
waarnemende voorsitter van 'n keur-
raad; en

(v) die byeenroeping van, die prosedure by
en die kworum vir vergaderings van 'n
keurraad en die wyse waarop besluite
deur so 'nkeurraad geneem moet word;

(c) 'n aangéleentheid wat kragtens hierdie Wet
voorgeskryf word; en '

(b) has been called under section 15 (3) (b), and
who refuses to be sworn or to make an affirma-
tion as a witness; or

(c) without sufficient cause fails to—

(i) answer fully and satisfactorily any ques-
tion lawfully put to him or her under
section 15 (3) (c); or

(ii) submit any book, document or thing in
his or her possession or custody or under
his or her control as lawfully requested
under section 15 (3) (c),

shall be guiity of an offence.

(2) Any person convicted of an offence in terms of
subsection (1) shall be liable to a fine or to imprison-
ment for a period not exceeding six months, or to both
a fine and such imprisonment.

Regulations

28. The Minister may make regulations which are not
inconsistent with any law, relating to—

(a) (i) the recovery of any reward, allowance or
remuneration received in an irregular
manner by an educator,

(i) the recovery of any portion of an allow-
ance or salary paid erroneously to an
educator, or the discontinuance or
withdrawal of any benefit awarded erro-
neously;

(i) the payment or award of any portion of an
allowance or salary or any other benefit
erroneously withheld from an educator;

(b) (i) the advertising of posts;

(i) the establishment, composition, powers,
duties and functions of selection boards
to recommend persons for appointment,
transfer or promotion to certain posts;

(i) the qualifications for appointment, the
term of office and the vacation of office
as members or temporary members of a
selection board, and the filling of casual
vacancies in a selection board,;

- (iv) the appointment of a chairperson or an
acting chairperson of a selection board;
and

(v) the convening of, the procedure at and
the quorum for meetings of a selection
board, and the manner in which resolu-
tions shall be passed by such a selection
board. i

(c) any matter required to be prescribed under this
Act; and :
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(d) in die algemeen, 'n aangeleentheid wat die
Minister nodig of dienstig ag om voor te skryf ten
einde die- oogmerke van hierdie Wet te bereik,
en die algemeenheid van hierdie paragraaf
word nie deur die voorafgaande paragrawe
beperk nie.

Herroeping van wette, en voorbehoud

29. (1) Behoudens die bepalings van subartikel (2)
word die wette in die Bylae vermeld, hierby herroep in
_die mate in die derde kolom van die Bylae aangedui.
(2) Enigiets watingevolge 'n bepaling van 'n wet wat
by subartikel (1) herroep word, gedoen is of geag word
gedoen te wees en wat ingevolge hierdie Wet gedoen
kan of moet word, word geag ingevolge die ooreen-
stemmende bepaling van hierdie Wet gedoen te wees.

(3) Alle wette, regulasies, kennisgewings en las-
gewings uitgevaardig of uitgereik kragtens 'n wet wat
by hierdie Wet herroep word, wat onmiddelik voor die
inwerkingtreding van hierdie Wet, van krag was, bly
ondanks sodanige herroeping van krag behalwe in
soverre dit onbestaanbaar of strydig is met hierdie
Wet, totdat dit deur die Minister herroep, ingetrek of
gewysig word by regulasie, kennisgewing of lasgewing,

na gelang van die geval, ingevolge hierdie Wet uitge-

vaardig of uitgereik.

Voorbehoude

30. (1) Die bepalings van hierdie Proklamasie doen
nie afbreuk aan die in artikel 210 van die Grondwet
bedoelde bevoegdhede en werksaamhede van die
Staatsdienskommissie ingestel by artikel 209 van die
Grondwet of aan die in artikel 213 van die Grondwet
bedoelde bevoegdhede en werksaamhede van 'n
provinsiale  dienskommissie ingestel  kragtens
genoemde artikel 213 nie.

(2) Die werksaamhede wat deur ’'n lid van die
Uitvoerende Raad ingevolge hierdie Wet verrig word,
word deur die Minister van Onderwys verrig totdat die
betrokke Lid van die Uitvoerende Raad in staat is om
die werksaamhede te verrig.

Korttitel

31. Hierdie Wet heet die Wet op Indiensneming van
Opvoeders, 1994.

(d) in general, any matter which the Minister may
deem necessary or expedient to prescribe in
order to achieve the objects of this Act, and the
generality of this paragraph shall not be limited
by the preceding paragraphs.

Repeal of laws

29. (1) Subject to the provisions of subsection (2),
the laws listed in the Schedule are hereby repealed to
the extent indicated in the third column of the Sche-

dule.

(2) Anything which was done or is deemed to have
been done in terms of a provision of a law repealed by
subsection (1) and which may or shalil be done in terms
of this Act shall be deemed to have been done in terms
of the corresponding provision of this Act.

(3) All laws, regulations, notices and directives
made or issued under any law repealed by this Act
which were in force immediately prior to the com-

- mencement of this Act shall, notwithstanding such

repeal, remain in force except in so far as they are
incompatible with or in conflict with this Act, until they
are repealed, withdrawn or amended by the Minister by
regulation, notice or directive, as the case may be,
made or issued under this Act.

Savings

30. (1) The provisions of this Act shall not derogate
from the powers and functions, set out in section 210 of
the constitution, of the Public Service Commission
established by section 209 of the Constitution or from
the powers and functions, set out in section 213 of the
Constitution, of a provincial service commission estab-
lished under section 213 of the Constitution.

(2) The functions to be carried out by a member of
the Executive Council in terms of this Act shall be
carried out by the Minister of Education until the
Member of the Executive Council is able to carry out
such functions.

Short title

31. This Act shall be called the Educators’ Employ-
ment Act, 1994, '

ByLAE

Nommer en jaar van wet Titel .

In hoeverre herroep

WetNo.2van 1979 .....................

WetNo.6van1974 ..................
J (Ciskei)

WetNo.26van1983 .................
WetNo.3van1973 ....................

Transkei Education Act ......

Bophuthatswana Nasionale Onderwys- | Artikels 11 en 12
wet, 1979 (Bophuthatswana) -

Ciskeise Wet op Onderwys, 1974 | Artikels 10 tot en met 25

Artikels 13 tot en met 32 en 35

Venda-wet op Onderwys, 1973 (Venda)

Artikels 10 tot en met 25
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Nommer en jaar van wet Titel In hoeverre herroep
Wet No. 61 van 1965 .................. | Wet op Onderwys vir Indiérs, 1965........ | Artikels 8 tot en met 20
Wet No. 47 van 1963 ................... | Wetop Onderwys vir Kleurlinge, 1963... | Artikels 8 tot en met 20
Wet No. 90van 1979 ................... | Wet op Onderwys en Opleiding, 1979 ... | Artikels 11, 13 tot en met 29

Wet No. 70 van 1988 ........ccceevueee

Wet No. 104 van 1981 .......oueeeee
WetNo. 11 van 1290 ......cccovveeie

WetNo.90van 1979 .......cccovveenne

WetNo.90van 1979 ....cccveveeees

WetNo. 7van 1978 ....ccccceevviennnne

WetNo.6van 1974 .........cccevvenn.

Wet No. 7van 1987 ......c.c...coeeveee

WetNo. 13van 1990 ........c.coeueees

Ordonnansie No. 29 van 1953......

Ordonnansie No. 20 van 1956

Ordonnansie No. 46 van 1969

Ordonnansie No. 12 van 1980 .....

Wet op Onderwysaangeleenthede
(Volksraad), 1988

Wet op Tegniese Kolleges, 1981............
Gazankulu- wet op Onderwys, 1990......
Wet op Onderwys en Opleiding, 1979 ...

Wet op Onderwys en Opleiding, 1979 ...

KwaZulu-wet op Onderwys, 1978 (Kwa-
Zulu)

Lebowa-wet op Onderwys, 1974
(Lebowa)
Qwaqwa-wet op Onderwys, 1987
(Qwaqwa)

Qwaqwa-wet op Tersiére Onderwys,
1990 (Qwaqwa)

Onderwysordonnansie, 1953 (Trans-
vaal)

Onderwysordonnansie, 1956 (Kaap).....

Natalse Onderwysordonnansie, 1969 ...

Onderwysordonnansie, 1980 (Oranje-
Vrystaat)

Hoofstuk 7

Artikels 9, 10, 12en 13
Artikels 14 tot en met 32 en 35

Artikels 11, 13 tot en met 29 vir sover hulle van
toepassing is in die regsgebied van die
KaNgwane- Wetgewende Vergadering

Artikels 11, 13 tot en met 29 vir sover hulle van

toepassing is in die regsgebied van die Kwa-
Ndebele- Wetgewende Vergadering

Artikels 11 tot en met 26

Artikels 10 tot en met 14

Artikels 10 tot en met 26 en artikel 30
Artikel 10

Vir sover die bepalings daarvan verband hou
met die indienshouding van opvoeders by
onderwysersopleidingskolleges

Vir sover die bepalings daarvan verband hou
met die indienshouding van opvoeders by
opleidingskolleges vir onderwysstudente

Vir sover die bepalings daarvan verband hou
met die indienshouding van opvoeders by
onderwysersopleidingskolleges

Vir sover die bepalings daarvan verband hou
met die indienshouding van opvoeders by
onderwysersopleidingskolleges

SCHEDULE

Number and year of law

Title

Extent of repeal

ActNO0.20f 1979 ..o

ActNo.60f1974 ....oceeiiae
ActNo. 26 0f 1983 ..o

ActN0.30f 1973 ..o
ActNo.610f 1965 ......ccooieviieeens
Act No. 47 of 1963 ....c.oceveeniinnnes
ActNo.900f 1979 ..o

ActNo.700f 1988 ...

Bophuthatswana National Education |

Act, 1979 (Bophuthatswana)
Ciskeian Education Act, 1974 (Ciskei)
Transkei Education Act ......cccoceiviines

Venda Education Act, 1973 (Venda) .....
Indians Education Act, 1965..................
Coloured Persons Education Act, 1963
Education and Training Act, 1979..........

Education Affairs Act (House of Assem-
bly), 1988

Sections 11 and 12

Section 10 up to and including section 25

Section 13 up to and including section 32 and
section 35

Section 10 up to and including section 25
Section 8 up to and including section 20
Section 8 up to and including section 20

Section 11, section 13 up to and including sec-
tion 29

Chapter 7
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Number and year of law

Title

Extent of repeal

ActNo. 104 0f 1981 ...ovvvvnn .
ActNo. 110f1990 ...

ActNo.900f 1979 ...
ActNo.900f 1979 .............

ActNo.70f1978.........cco........

ActNo.60f1974 ..........
ActNo. 7 0f 1987 ..........cccoo.l......

ActNo.130f1990 ..........oocoo

Ordinance No. 29 of 1953.............
Ordinance No. 20 0f 1956 ............
Qrdinanoe No.460f 1969 ............

Ordinance No. 12 0f 1980 ...,

Technical Colleges Act, 1981 ...............

Gazankulu  Education Act, 1990

(Gazankulu)
Education and Training Act, 1979..........

Education and Training Act, 1979..........

KwaZulu Edubalio_n Act, 1978 (Kwa-
Zulu) _

Lebowa Education Act, 1974 (Leboway)

Act, 1987

Qwagwa  Education

(Qwaqwa)

Qwagwa Act on Tertiary Education,
1990 (Qwagwa)

Education Ordinance, 1953 (Transvaal) _
Education Ordinance, 1956 (Cape).......

Natal Education Ordinance, 1969..........

| Education Ordinance, 1980 (Oranije-

Vrystaat) - ;

Sections 9, 10, 12 and 13

Section 14 up to and including section 32 and
. section 35

Section 11, section 13 up to and including sec-
tion 29 in so far as they are applicable in the
area of jurisdiction of the Legislative Assembly

- of KaNgwane

Section 11, section 13 up to and including sec-
tion 29 in so far as they are applicable in the
area of jurisdiction of the Legislative Assembly
of KwaNdebele

Section 11 up to and including section 26

Section 10 up to and including section 14
Section 10 up to and including section 26

Section 10

To the extent that the provisions thereof relate to
the employment of educators at teachers’
training colleges

To the extent that the provisions thereof relate to
the employment of educators at training col-
" leges for student teachers

To the extent that the provisions thereof relate to
the employment of educators at teachers’
training-colleges

To the extent that the provisions thereof relate to
the employment of educators at teachers’
training colieges -
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. BELANGRIKE AANKONDIGING

Sluitingstye YOO VAKANSIEDAE vjr

WETLIKE KENNISGEWINGS ﬂ 9@ @]ﬁ
GOEWERMENTSKENNISGEWINGS |
Die sluitingstyd is stiptelik 15:00 op die volgende dae:

» 6 Oktober, Donderdag, vir die uifgawe van Vrydag 14 Oktober
» 8 Desember, Donderdag, vir die uitgawe van Donderdag 15 Desember

» 22 Desember, Donderdag, vir die uitgawe van Vrydag 30 Desember

Laat kennisgewings sal in die daaropvoigende Wanneer 'n APARTE Staatskoerant

uitgawe geplaas word. Indien ’n laat kennisgewing verlang word moet die kopie drie

wel, onder spesiale omstandighede, aanvaar word, kalenderweke voor publikasie inge-
sal 'n dubbeltarief gehef word. dien word

IMPORTANT ANNOUNCEMENT

Closmg t:mes ﬂw_qa_gm_gio_m_s for

~ LEGAL NOTICES ﬂ @@ 4
GOVERNMENT NOTICES |

The closing time is 15:00 sharp on the following days:

> 6 Octdber, Thursday, for the issue of Friday 14 OctObéf '
» 8 December, Thursday, for the issue of Thursday 15 December

» 22 December, Thursday, for the issue of Friday 30 December

Late notices will be published in the subsequent| - | The copy for a SEPARATE Govern-

issue, if under special circumstances, a late ment Gazette must be handed in not

notice is being accepted, a double tariff will later than three calendar weeks before
be charged date of publication
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Plasing van tale:

Staatskoerante

1. Hiermee word bekendgemaak dat die omruil van tale in die Staatskoerant
jaarliks geskied met die eerste uitgawe in Oktober.

2. Vir die tydperk 1 Oktober 1993 tot 30 September 1994 word Afrikaans
EERSTE geplaas. : : y .

3. Hierdie reéling is in ooreenstemming met dié van die Parlement waarby
koerante met Wette ens. die taalvolgorde deurgaans behou vir die duur van
die sitting. '

4. Dit word dus van u, as adverteerder, verwag om u kopie met boge-

.

noemde reéling te laat strook om onnodige omskakeling en stylredi-
~ gering in ooreenstemming te bring. :

00c¢c

'IMPORTANT!!

Placing of languages:

Government Gazettes

1. Notice is hereby given that the interchange of languages in the Government
Gazette will be effected annually from the first issue in October. _

2. For the period 1 October 1993 to 30 September 1994, Afrikaans is to be
placed FIRST. ' ' o ' '

3. This arrangement is in conformity with Gazettes containing Act of Parliament
etc. where the language sequence remains constant throughout the sitting of
Parliament. | |

4. Itis therefore expected of you, the advertiser, to see that your copyisin
accordance with the above-mentioned arrangement in order to avoid
unnecessary style changes and editing to correspond with the correct
Style. - : . : :
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