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Act No. 75, 1995 CRIMINAL PROCEDURE SECOND AMENDMENT ACT, 1995

GENERAL EXPLANATORY NOTE:

[ ]  Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

ACT

To amend the Criminal Procedure Act, 1977, so as to further regulate the detention
of arrested persons; to make provision for accused persons to be entitled to be
released on bail in certain circumstances to give a court a discretion to postpone
bail proceedings in certain circumstances; to empower a court to, in respect of
certain serious offences, order the accused to satisfy the court that the interests of
justice do not require his or her detention in custody; to empower the
attorney-general to appeal against the decision of a court to release an accused on
bail and the imposition of bail conditions; to set out the factors which should be
taken into account in considering bail; to further regulate bail proceedings; to
revoke the power of an attorney-general to prevent the granting of bail in certain
cases; to render the non-appearance of persons who are on bail in certain cases and
the non-compliance of bail conditions punishable; to further regulate the
cancellation of bail; to empower a superior court to consider the granting of bail
after the refusal of such an application in a magistrate’s court where an accused is
standing trial in the superior court; and to make the bail-related provisions in the
Criminal Procedure Act, 1977, as amended, applicable in the whole of the national
territory; and to provide for matters connected therewith.

(English text signed by the President.)
(Assented to 21 September 1993.)

BE IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 50 of Act 51 of 1977, as amended by section 1 of Act 56 of
1979 and section 37 of Act 122 of 1991 '

1. Section 50 of the Criminal Procedure Act, 1977 (hereinafter referred to as the
principal Act), is hereby amended—
(a) by the substitution for subsection (3) of the following subsection:

“(3) Subject to the provisions of subsections (6) and (7), nothing in
this section shall be construed as modifying the provisions of this Act or
any other law whereby a person under detention may be released on bail
or on warning or on a written notice to appear in court.”’; and

(b) by the addition of the following subsections:

10
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ALGEMENE VERDUIDELIKENDE NOTA:

[ 1  Woorde in vet druk tussen vierkantige hake dui skrappings uit
bestaande verordenings aan.

Woorde met 'n volstreep daaronder, dui invoegings in be-
staande verordenings aan,

WET

Tot wysiging van die Strafproseswet, 1977, ten einde die aanhouding van
gearresteerde persone verder te reél; voorsiening te maak dat beskuldigdes in
sekere omstandighede op vrylating op borgtog geregtig is; *n hof die diskresie te
gee om borgtogverrigtinge onder sekere omstandighede uit te stel; *n hof die
bevoegdheid te verleen om, ten opsigte van sckere ernstige misdrywe, die
beskuldigde te gelas om die hof te oortuig dat die belang van geregtigheid nie sy
of haar aanhouding in bewaring vereis nie; die prokureur-generaal die bevoegd-
heid te verleen om te appelleer teen die beslissing van ’n hof om ’n beskuldigde op
borgtog vry te laat en die oplegging van borgtogvoorwaardes; die faktore aan te
dui wat by die oorweging van borgtog in aanmerking geneem moet word;
borgtogverrigtinge verder te reél; die bevoegdheid van ’n prokureur-generaal om
die verlening van borgtog in sekere gevalle te voorkom, te skrap; die nie-
verskyning van iemand wat op borgtog is in sekere gevalle en die nie-nakoming
van borgtogvoorwaardes strafbaar te stel; die intrekking van borgtog verder te
reél; die bevoegdheid te verleen dat *n hoér hof die verlening van borgtog kan
oorweeg na afwysing van sodanige aansoek in 'n landdroshof waar ’n beskuldigde
in die hoér hof teregstaan; en die bepalings wat met borgtog verband hou in die
Strafproseswet, 1977, soos gewysig, in die geheel van die nasionale grondgebied
van toepassing te maak; en om voorsiening te maak vir aangeleenthede wat
daarmee in verband staan.

(Engelse teks deur die President geteken.)
(Goedgekeur op 21 September 1995.)

DAAR WORD BEPAAL deur die Parlement van die Republick van Suid-Afrika,
s00s volg:—

Wysiging van artikel 50 van Wet 51 van 1977, soos gewysig deur artikel 1 van Wet
56 van 1979 en artikel 37 van Wet 122 van 1991

5 1. Artikel 50 van die Strafproseswet, 1977 (hicronder die Hoofwet genoem), word
hierby gewysig—
(a) deur subartikel (3) deur die volgende subartikel te vervang:
“(3) Behoudens die bepalings van subartikels (6) en (7) word geen
bepaling van hierdie artikel [word] so uitgelé dat dit dic bepalings van
10 hierdie Wet of ’n ander wet wysig waarkragtens iemand wat aangehou
word, op borgtog of op waarskuwing of op 'n skriftelike kennisgewing
om in die hof te verskyn, vrygelaat kan word nie.”; en
(b) deur die volgende subartikels by te voeg:




4 No. 16696

GOVERNMENT GAZETTE, 21 SEPTEMBER 1995

Act No. 75, 1995

CRIMINAL PROCEDURE SECOND AMENDMENT ACT, 1995

“(6) When a person is arrested for the alleged commission of an

offence, he or she shall be informed as soon as possible of his or her right
to institute bail proceedings and, if he or she is not granted bail under
section 59, he or she shall at his or her request be brought before a lower
court as soon as it is reasonably possible for consideration of his or her
bail application: Provided that the court may postpone any bail
proceedings to any date, for a period not exceeding seven days at a time,
on the terms which the court may deem proper and which are not
inconsistent with any provision of this Act, if—
(a) the court is of the opinion that it has insufficient information or
evidence at its disposal to reach a decision on the bail application; or
(b) it appears to the court that it is necessary to provide the State with a
reasonable opportunity to—
(i) procure material evidence that may be lost if bail is granted;
(ii) perform the functions referred to in section 37; or
(c) itappears to the court that it is necessary in the interests of justice to
do so.

(7) If a person is arrested on suspicion of having committed an offence,
but a charge has not been brought against him or her because further
investigation is needed to determine whether a charge may be brought
against him or her, the investigation in question shall be completed as
soon as it is reasonably possible and the person in question shall as soon
as it is reasonably possible thereafter, and in any event not later than the
day after his or her arrest contemplated in subsections (1) and (2), be
brought before an ordinary court of law to be charged and enabled to
institute bail proceedings in accordance with subsection (6) or be
informed of the reason for his or her further detention, failing which he
or she shall be released.”.

Amendment of section 59 of Act 51 of 1977, as amended by section 3 of Act 26 of
1987 and section 1 of Act 126 of 1992

2. Section 59 of the principal Act is hereby amended by the substitution for paragraph
(a) of subsection (1) of the following paragraph:

“(a) An accused who is in custody in respect of any offence, other than an
offence referred to in Part II or Part III of Schedule 2 may, before his or her first
appearance in a lower court, be released on bail in respect of such offence by any
police official of or above the rank of non-commissioned officer, in consultation
with the police official charged with the investigation, if the accused deposits at the

[a] police station the sum of money determined by such police official.”.

Substitution of section 60 of Act 51 of 1977, as amended by section 2 of Act 56 of
1979 and section 2 of Act 64 of 1982

3. The following section is hereby substituted for section 60 of the principal Act:

“Bail application of accused in court

60. (1)(a) An accused who is in custody in respect of an offence shall,

subject to the provisions of section 50(6) and (7), be entitled to be released
on bail at any stage preceding his or her conviction in respect of such
offence, unless the court finds that it is in the interests of justice that he or
she be detained in custody.

(b) If a court refers an accused to another court for trial or sentencing, the

court referring the accused retains jurisdiction relating to the powers,
functions and duties in respect of bail in terms of this Act until the accused
appears in such other court for the first time.

(c) If the question of the possible release of the accused on bail is not
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“(6) Wanneer iemand weens die beweerde pleging van 'n misdryf in

hegtenis geneem word, moet hy of sy so gou doenlik verwittig word van
sy of haar reg om borgtogverrigtinge aanhangig te maak en, indien
borgtog nie ingevolge artikel 59 aan hom of haar toegestaan word nie,
moet hy of sy op sy of haar versoek so gou as wat redelikerwys moontlik
is voor 'n laer hof gebring word vir die oorweging van sy of haar
borgtogaansoek: Met dien verstande dat 'n hof enige borgtogverrigtinge
na enige datum, vir "n tydperk wat nie sewe dae op ’n keer oorskry nie,
kan uitstel op die voorwaardes wat die hof gepas ag en wat nie met die
bepalings van hierdie Wet strydig is nie, indien—
(a) die hof van oordeel is dat hy onvoldoende inligting of getuienis tot
' sy beskikking het om oor die aansoek om borgtog te beslis; of
(b) dit aan die hof blyk dat dit noodsaaklik is om die Staat 'n redelike

geleentheid te bied om—

(i) wesenlike getuienis wat verlore mag gaan indien borgtog
toegestaan word, te verkry;

(i) die werksaamhede bedoel in artikel 37, te verrig; of
(c) dit aan die hof blyk dat dit in die belang van geregtigheid is om dit

te doen. '

(7) Indien 'n persoon in hegtenis geneem word op grond van
verdenking dat hy of sy n misdryf gepleeg het, maar 'n aanklag nog nie
teen hom of haar ingebring is nie omdat verdere ondersoek nodig is ten
einde te bepaal of "n aanklag teen hom of haar ingebring kan word, moet
bedoelde ondersoek so gou as wat redelikerwys moontlik is afgehandel
word en moet bedoelde persoon daamna so gou as wat redelikerwys
moontlik is, en in elk geval nie later as die dag na sy of haar
inhegtenisneming beoog in subartikels (1) en (2) nie, voor 'n gewone
geregshof gebring word om aangekla en in staat gestel te word om
borgtogverrigtinge ooreenkomstig subartikel (6) in te stel of verwittig te
word van die rede vir sy of haar verdere aanhouding, by gebreke
waarvan hy of sy vrygelaat word.”. '

Wysiging van artikel 59 van Wet 51 van 1977, soos gewysig deur artikel 3 van Wet
26 van 1987 en artikel 1 van Wet 126 van 1992

2. Artikel 59 van die Hoofwet word hierby gewysig deur paragraaf (a) van subartikel
(1) deur die volgende paragraaf tc vervang:

“(a) 'n Beskuldigde wat in bewaring is ten opsigte van "n misdryf, behalwe ’n
in Deel IT of Deel IIT van Bylae 2 bedoelde misdryf kan, voor sy of haar eerste
verskyning in 'n laer hof, deur 'n polisicbeampte met of bo die rang van
onderoffisier, in oorleg met die polisiebeampte belas met die ondersoek, ten
opsigte van so 'n misdryf op borgtog vrygelaat word indien die beskuldigde by
['n] die polisiekantoor die bedrag geld deponeer wat deur bedoelde polisie-
beampte bepaal word.”.

Vervanging van artikel 60 van Wet 51 van 1977, soos gewysig deur artikel 2 van
Wet 56 van 1979 en artikel 2 van Wet 64 van 1982

3. Artikel 60 van die Hoofwet word hierby deur die volgende artikel vervang:
“Borgtogaansoek van beskuldigde in hof

60. (1)(a) 'n Beskuldigde wat ten opsigte van 'n misdryf in bewaring is,

is behoudens die bepalings van artikel 50(6) en (7) geregtig om in enige
stadium voor sy of haar skuldigbevinding ten opsigte van sodanige
misdryf op borgtog vrygelaat te word, tensy die hof bevind dat dit in die
belang van geregtigheid is dat hy of sy in bewaring gehou word.

(b) Indien "n hof ’n beskuldigde na 'n ander hof vir verhoor of vonnis
verwys, behou die hof wat die beskuldigde verwys regsbevoegdheid met
betrekking tot die bevoegdhede, werksaamhede en pligte ten opsigte van
borgtog ingevolge hierdie Wet totdat die beskuldigde vir die eerste keer in
sodanige ander hof verskyn.

(c) Indien die vraag na die beskuldigde se moontlike vrylating op
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raised by the accused or the prosecutor, the court shall ascertain from the
accused whether he or she wishes that question to be considered by the
courtt.

(2) In bail proceedings the court may—
(a) postpone any such proceedings as contemplated in section 50(6) or

(7

(b) in respect of matters that are not in dispute between the accused and

the prosecutor, acquire in an informal manner the information that is
needed for its decision or order regarding bail;

(¢) in respect of matters that are in dispute between the accused and the
prosecutor, require of the prosecutor or the accused, as the case may
be, that evidence be adduced.

(3) If the court is of the opinion that it does not have reliable or sufficient
information or evidence at its disposal or that it lacks certain important
information to reach a decision on the bail application, the presiding officer
shall order that such information or evidence be placed before the court.

(4) The refusal to grant bail and the detention of an accused in custody
shall be in the interests of justice where one or more of the following
grounds are established:

(a) Where there is the likelihood that the accused, if he or she were
released on bail, will endanger the safety of the public or any particular
person or the public interest, or will commit a Schedule 1 offence; or

(b) where there is the likelihood that the accused, if he or she were
released on bail, will attempt to evade his or her trial; or

(c) where there is the likelihood that the accused, if he or she were
released on bail, will attempt to influence or intimidate witnesses or to
conceal or destroy evidence; or

(d) where there is the likelihood that the accused, if he or she were
released on bail, will undermine or jeopardise the objectives or the
proper functioning of the ctiminal justice system, including the bail
system,

(5) In considering whether the ground in subsection (4)(a) has been
established, the court may, where applicable, take into account the
following factors, namely—

(a) the degree of violence towards others implicit in the charge against the
accused;

(b) any threat of violence which the accused may have made to any
person;

(c) any resentment the accused is alleged to harbour against any petson;

(d) any disposition to violence on the part of the accused, as is evident
from his or her past conduct;

(e) any disposition of the accused to commit offences referred to in
Schedule 1, as is evident from his or her past conduct;

(f) the prevalence of a particular type of offence;

(g) any evidence that the accused previously committed an offence
referred to in Schedule 1 while released on bail; or

(h) any other factor which in the opinion of the court should be taken into
account. )

(6) In considering whether the ground in subsection (4)(b) has been
established, the court may, where applicable, take into account the
following factors, namely—

(a) the emotional, family, community or occupational ties of the accused
to the place at which he or she is to be tried;

(b) the assets held by the accused and where such assets are situated;

(c) the means, and travel documents held by the accused, which may
enable him or her to leave the country;

(d) the extent, if any, to which the accused can afford to forfeit the amount
of bail which may be set;

(¢) the question whether the extradition of the accused could readily be
effected should he or she flee across the borders of the Republic in an
attempt to evade his or her trial;
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borgtog nie deur die beskuldigde of die aanklaer geopper word nie, moet

die hof van die beskuldigde verneem of hy of sy verlang dat daardie vraag

deur die hof oorweeg moet word.

(2) In borgtogverrigtinge kan die hof—

(a) enige sodanige verrigtinge soos beoog in artikel 50(6) of (7) uitstel;

(b) ten opsigte van aangeleenthede wat nie tussen die beskuldigde en die
aanklaer in geskil is nie, die inligting wat vir sy beslissing of bevel ten
opsigte van borgtog nodig is, op informele wyse bekom;

(c) ten opsigte van aangeleenthede wat tussen die beskuldigde en die
aanklaer in geskil is, van die aanklaer of die beskuldigde, na gelang
van die geval, vereis dat getuienis aangebied word.

(3) Indien die hof van oordeel is dat hy nie betroubare of voldoende
inligting of getuienis tot sy beskikking het nie of dat hy sekere belangrike
inligting om *n borgtogaansoek te beslis, kortkom, gelas die voorsittende
beampte dat sodanige inligting of getuienis voor die hof geplaas word.

(4) Die weiering om borgtog toe te staan en die aanhouding van 'n
beskuldigde in bewaring is in die belang van geregtigheid waar een of
meer van die volgende gronde vasgestel word:

(a) Waar daar die waarskynlikheid is dat die beskuldigde, indien hy of sy
op borgtog vrygelaat word, die veiligheid van die publiek of enige
bepaalde persoon of die openbare belang in gevaar sal stel of dat hy
of sy 'n Bylae 1-misdryf sal pleeg; of

(b) waar daar die waarskynlikheid is dat die beskuldigde, indien hy of sy
op borgtog vrygelaat word, sal poog om sy of haar verhoor te ontduik:
of

(¢) waar daar die waarskynlikheid is dat die beskuldigde, indien hy of sy
op borgtog vrygelaat word, sal poog om getuies te beinvloed of te
intimideer of om getuienis te verberg of te vernietig; of

(d) waar daar die waarskynlikheid is dat die beskuldigde, indien hy of sy
op borgtog vrygelaat word, die oogmerke of die behoorlike funksio-
nering van die strafregstelsel, met inbegrip van die borgtogstelsel, sal
ondermyn of in gevaar stel.

(5) By oorweging of die grond in subartikel (4)(a) vasgestel is, kan die
hof, waar toepaslik, die volgende faktore in ag neem, naamlik—

{a) die mate van geweld teenoor ander wat implisiet is by die aanklag

teen die beskuldigde;

(b) enige dreigement van geweld wat die beskuldigde teenoor enige
persoon mag geuiter het;

(c) enige wrok wat die beskuldigde na bewering teenoor enige persoon
koester; ’

(d) enige geneigdheid tot geweld deur die beskuldigde, soos blyk uit sy
of haar vorige gedrag;

(e) enige geneigdheid van die beskuldigde tot die pleeg van misdrywe in
Bylae 1 bedoel, soos blyk uit sy of haar vorige gedrag;

(f) die algemeenheid van ’n besondere tipe misdryf;

(g) enige getuienis dat die beskuldigde voorheen terwyl hy of sy op
borgtog was, 'n misdryf in Bylae 1 bedoel, gepleeg het; of

(h) enige ander faktor wat na die oordeel van die hof in ag geneem
behoort te word. '

(6) By oorweging of die grond in subartikel (4)(b) vasgestel is, kan die

hof, waar toepaslik, die volgende faktore in ag neem, naamlik—

(a) die beskuldigde se emosionele, familie-, gemeenskaps- of beroeps-
gebondenheid met die plek waar hy of sy verhoor staan te word:

(b) die bates waaroor die beskuldigde beskik en waar sodanige bates
geleé is;

(¢) die vermogns en reisdokumente waaroor die beskuldigde beskik wat
hom of haar in staat mag stel om die land te verlaat;

(d) die mate, indien enige, waarin die beskuldigde kan bekostig om
borggeld wat vasgestel mag word, te verbeur;

(e) die vraag of die beskuldigde se uvitlewering geredelik bewerkstellig
sal kan word indien hy of sy oor die grense van die Republiek sou
vlug om sy of haar verhoor te probeer ontduik;
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(f) the nature and the gravity of the charge on which the accused is to be
tried;

(g) the strength of the case against the accused and the incentive that he or
she may in consequence have to attempt to evade his or her trial;

(h) the nature and gravity of the punishment which is likely to be imposed
should the accused be convicted of the charges against him or her;

(i) the binding effect and enforceability of bail conditions which may be
imposed and the ease with which such conditions could be breached;
or

(j) any other factor which in the opinion of the court should be taken into
account.

(7) Tn considering whether the ground in subsection (4)(c) has been
established, the court may, where applicable, take into account the
following factors, namely—

(a) the fact that the accused is familiar with the identity of witnesses and
with the evidence which they may bring against him or her;

(b) whether the witnesses have already made statements and agreed to
testify:

(c) whether the investigation against the accused has already been
completed,;

(d) the relationship of the accused with the various witnesses and the
extent to which they could be influenced or intimidated;

(e) how effective and enforceable bail conditions prohibiting communi-
cation between the accused and witnesses are likely to be;

(f) whether the accused has access to evidentiary material which is to be
presented at his or her trial;

(g) the ease with which evidentiary material could be concealed or
destroyed; or

(h) any other factor which in the opinion of the court should be taken into
account.

(8) In considering whether the ground in subsection (4)(d) has been
established, the court may, where applicable, take into account the
following factors, namely— _

(a) the fact that the accused, knowing it to be false, supplied false
information at the time of his or her arrest or during the bail
proceedings;

(b) whether the accused is in custody on another charge or whether the
accused is on parole;

(c) any previous failure on the part of the accused to comply with bail

conditions or any indication that he or she will not comply with any
bail conditions; or

(d) any other factor which in the opinion of the court should be taken into
account.

(9) In considering the question in subsection (4) the court shall decide the
matter by weighing the interests of justice against the right of the accused
to his or her personal freedom and in particular the prejudice he or she is
likely to suffer if he or she were to be detained in custody, taking into
account, where applicable, the following factors, namely—

(a) the period for which the accused has already been in custody since his
or her arrest;

(b) the probable period of detention until the disposal or conclusion of the
trial if the accused is not released on bail;

(¢) the reason for any delay in the disposal or conclusion of the trial and
any fault on the part of the accused with regard to such delay;

(d) any financial loss which the accused may suffer owing to his or her
detention;

(¢) any impediment to the preparation of the accused’s defence or any
delay in obtaining legal representation which may be brought about by
the detention of the accused;

(f) the state of health of the accused; or

(g) any other factor which in the opinion of the court should be taken into

account.
(10) Notwithstanding the fact that the prosecution does not oppose the
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(f) die aard en die erns van die aanklag waarop die beskuldigde tereg
staan;

() die sterkte van die saak teen die beskuldigde en die aansporing wat dit
vir hom of haar mag inhou om sy of haar verhoor te probeer ontduik;

(h) die aard en erns van die straf wat waarskynlik opgelé sal word indien
die beskuldigde op die aanklagte teen hom of haar skuldig bevind sou
word;

(i) die bindendheid en afdwingbaarheid van borgtogvoorwaardes wat
opgelé mag word en die gemak waarmee sodanige voorwaardes
verbreek kan word; of

(j) enige ander faktor wat na die oordeel van die hof in ag geneem
behoort te word.

(7) By oorweging of die grond in subartikel (4)(c) vasgestel is, kan die
hof, waar toepaslik, die volgende faktore in ag neem, naamlik—

(a) die feit dat die beskuldigde kennis dra van die identiteit van getuies
en van die getuienis wat hulle teen hom of haar kan affé;

(b) of die getuies alreeds verklarings afgelé het en ingestem het om te
getuig;

(c) of die ondersoek teen die beskuldigde alreeds afgehandel is;

(d) die beskuldigde se verhouding met die onderskeie getuies en in watter
mate hulle beinvloed of geintimideer kan word;

(e) hoe doeltreffend en afdwingbaar borgtogvoorwaardes wat kommuni-
kasie tussen die beskuldigde en getuies verbied, waarskynlik sal
wees;

(f) of die beskuldigde toegang het tot bewysmateriaal wat by sy of haar
verhoor aangebied staan te word;

(g) die gemak waarmee bewysmateriaal verberg of vernietig kan word; of

(h) enige ander faktor wat na die oordeel van die hof in ag geneem
behoort te word.

(8) By oorweging of die grond in subartikel (4)(d) vasgestel is, kan die
hof, waar toepaslik, die volgende faktore in ag neem, naamlik—

(a) die feit dat die beskuldigde, wetende dat dit vals is, vals inligting
verskaf het op die tydstip van sy of haar inhegtenisneming of
gedurende borgtogverrigtinge;

(b) of die beskuldigde in bewaring is op 'n ander aanklag en of die
beskuldigde op parool is;

(c) enige vorige versuim aan die kant van die beskuldigde om borg-
togvoorwaardes na te kom of enige aanduiding dat hy of sy nie enige
borgtogvoorwaardes sal nakom nie; of

(d) enige ander faktor wat na die oordeel van die hof in ag geneem
behoort te word.

(9) By oorweging van die vraag in subartikel (4) beslis die hof die
aangeleentheid deur die belang van geregtigheid op te weeg teen die
beskuldigde se reg op sy of haar persoonlike vryheid en in besonder die nadeel
wat hy of sy waarskynlik sal ly indien hy of sy in bewaring gehou word, met
inagneming van, waar toepaslik, die volgende faktore, naamlik—

(a) die tydperk wat die beskuldigde reeds sedert sy of haar inhegtenis-
neming in aanhouding is;

(b) die waarskynlike tydperk van aanhouding tot die afhandeling of
afloop van die verhoor, indien die beskuldigdes nie op borgtog
vrygelaat word nie;

(c) die rede vir enige vertraging van die afhandeling of afloop van die
verhoor en enige skuld wat die beskuldigde het met betrekking tot
sodanige vertraging;

(d) enige finansi€le verlies wat die beskuldigde mag ly weens sy of haar
aanhouding;

(e) enige belemmering van die voorbereiding van die beskuldigde se
verdediging of enige vertraging by die verkryging van regsverteen-
woordiging wat die beskuldigde se aanhouding mag meebring;

(f) die beskuldigde se gesondheidstoestand;

() enige ander faktor wat na die oordeel van die hof in ag geneem
behoort te word.

(10) Ondanks die feit dat die vervolging nie die verlening van borgtog
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granting of bail, the court has the duty, contemplated in subsection (9), to

weigh up the personal interests of the accused against the interests of

justice.
(11) Notwithstanding any provision of this Act, where an accused is
charged with an offence referred to— -

(a) in Schedule 5;

(b) in Schedule 1, which was allegedly commiited whilst he or she was
released on bail in respect of a Schedule 1 offence,

the court shall order that the accused be detained in custody until he or she

is dealt with in accordance with the law, unless the accused, having been | 10

given a reasonable opportunity to do so, satisfies the court that the interests

of justice do not require his or her detention in custody.
(12) The court may make the release of an accused on bail subject to
conditions which, in the court’s opinion, are in the interests of justice.
(13) The court releasing an accused on bail in terms of this section, may | 15
order that the accused—

{a) deposit with the clerk of the court or the registrar of the court, as the
case may be, or with a correctional official at the prison where the
accused is in custody or with a police official at the place where the
accused is in custody, the sum of money determined by the court in | 20
question; or

(b) shall furnish a guarantee, with or without sureties, that he or she will
pay and forfeit to the State the amount that has been set as bail, or that
has been increased or reduced in terms of section 63(1), in
circumstances in which the amount would, had it been deposited, have | 25
been forfeited to the State.”.

Repeal of section 61 of Act 51 of 1977
4. Section 61 of the principal Act is hereby repealed.
Amendment of section 63 of Act 51 of 1977

5. Section 63 of the principal Act is hereby amended by the substitution for subsection 30
(1) of the following subsection:

“(1) Any court before which a charge is pending in respect of which bail has
been granted may, upon the application of the prosecutor or the accused, increase
or reduce the amount of bail determined under section 59 or 60 or amend or
supplement any condition imposed under section 60 or 62, whether imposed by that 35
court or any other court, and may, where the application is made by the prosecutor
and the accused is not present when the application is made, issue a warrant for the
arrest of the accused and, when the accused is present in court, determine the
application.”.

Substitution of section 64 of Act 51 of 1977 40
6. The following section is hereby substituted for section 64 of the principal Act:
“Proceedings with regard to bail and conditions to be recorded in full

64. The court which considers [an application for] bail under section 60
or which imposes any further condition under section 62 or which, under
section 63, amends the amount of bail or amends or supplements any 45
condition or refuses to do so, shall record the relevant proceedings in full,
including the conditions imposed and any amendment or supplementation
thereof, or shall cause such proceedings to be recorded in full, and where
such court is a magistrate’s court or a regional court, any document
purporting to be an extract from the record of proceedings of that court and 50
purporting to be certified as correct by the clerk of the court, and which sets
out the conditions of bail and any amendment or supplementation thereof,
shall, on its mere production in any court in which the relevant charge is
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teenstaan nie, het die hof die verpligting, beoog in subartikel (9), om die

persoonlike belange van die beskuldigde teen die belang van geregtigheid

op te weeg,

(11) Ondanks enige bepalings van hierdie Wet, waar 'n beskuldigde
aangekla word van 'n misdryf bedoel—

(a) in Bylae 5;

(b) in Bylae 1, wat na bewering gepleeg was terwyl hy of sy op borgtog
was ten opsigte van 'n Bylae 1-misdryf,

moet die hof gelas dat die beskuldigde in bewaring gehou word totdat daar

met hom of haar in ooreenstemming met die reg gehandel is, tensy die

beskuldigde, nadat hy of sy "n redelike geleentheid daartoe gebied is om
_ dit te doen, die hof oortuig dat die belang van geregtigheid nie sy of haar
aanhouding vereis nie.

(12) Die hof kan die vrylating van 'n beskuldigde op borgtog onder-
worpe stel aan voorwaardes wat na die oordeel van die hof in die belang
van geregtigheid is.

(13) Die hof wat ingevolge hierdie artikel 'n beskuldigde op borgtog
vrylaat, kan gelas dat die beskuldigde—

(a) die bedrag geld by die klerk van die hof of die griffier van die hof, na
gelang van die geval, of by "n korrektiewe beampte by die gevangenis
waar hy of sy in bewaring is of by 'n polisicbeampte by die plek waar
hy of sy in bewaring is, deponeer wat die betrokke hof bepaal; of

(b) ’nwaarborg, met of sonder borge, verstrek dat hy of sy die bedrag wat

' as borgtog vasgestel is of wat ingevolge artikel 63(1) verhoog of
verminder is, aan die Staat sal betaal en verbeur in omstandighede
waarin die bedrag, indien dit gedeponeer sou gewees het, aan die
Staat verbeur sou word.”.

Herroeping van artikel 61 van Wet 51 van 1977
4. Artikel 61 van die Hoofwet word hierby herroep.
Wysiging van artikel 63 van Wet 51 van 1977

5. Artikel 63 van die Hoofwet word hierby gewysig deur subartikel (1) deur die
volgende subartikel te vervang:

“(1) 'n Hof voor wie 'n aanklag hangende is ten opsigte waarvan borgtog
toegestaan is, kan, op aansoek van die aanklaer of die beskuldigde, die kragtens
artikel 59 of 60 bepaalde borggeld verhoog of verminder of *n voorwaarde wysig
of aanvul wat ingevolge artikel 60 of 62 opgelé is, hetsy dit deur daardie hof of
‘n ander hof opgelé is, en kan, waar die aansoek deur die aanklaer gedoen word
en die beskuldigde nie teenwoordig is wanneer die aansoek gerig word nie, 'n
lasbrief vir die inhegtenisneming van die beskuldigde uitreik, en wanneer die
beskuldigde in die hof aanwesig is, die aansoek afhandel.”. i

Vervanging van artikel 64 van Wet 51 van 1977
6. Artikel 64 van die Hoofwet word hierby deur die volgende artikel vervang:

“Verrigtinge met betrekking tot borgtog en voorwaardes moet
volledig aangeteken word

64. Dic hof wat [’n aansoek om] borgtog ingevolge artikel 60 oorweeg
of wat ’n verdere voorwaarde ingevolge artikel 62 oplé of wat, ingevolge
artikel 63, die bedrag borggeld wysig of 'n voorwaarde wysig of aanvul,
of weier om dit te doen, moet die betrokke verrigtinge, met inbegrip van
die opgelegde voorwaardes en 'n wysiging of aanvulling daarvan, volledig
aanteken, of moet bedoelde verrigtinge volledig laat aanteken, en waar
bedoelde hof "n landdroshof of 'n streekhof is, is *n dokument wat voorgee
'n uittreksel van die oorkonde van die verrigtinge van daardie hof te wees
en wat voorgee as juis gewaarmerk te wees deur die klerk van die hof, en
wat die borgvoorwaardes en ‘n wysiging of aanvulling daarvan uiteensit,
by blote voorlegging daarvan in 'n hof waarin die betrokke aanklag
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pending, be prima facie proof of such conditions or any amendment or
supplementation thereof.”.
Insertion of section 65A in Act 51 of 1977
7. The following section is hereby inserted in the principal Act:

“Appeal by attorney-general against decision of court to release
accused on bail

65A. (1)(a) The attorney-general may appeal to the superior court having

jurisdiction, against the decision of a lower court to release an accused on
bail or against the imposition of a condition of bail as contemplated in
section 65(1)(a}.

(b) The provisions of section 310A in respect of an application or appeal
referred to in that section by an attorney-general, and the provisions of
section 65(1)(b) and (c) and (2), (3) and (4) in respect of an appeal referred
to in that section by an accused, shall apply mutatis mutandis with reference
to a case in which the attorney-general appeals in terms of paragraph (a) of
this subsection.

(2)(a) The attorney-general may appeal to the Appellate Division against
a decision of a superior court to release an accused on bail.

(b) The provisions of section 316 in respect of an application or appeal
referred to in that section by an accused, shall apply mutatis mutandis with
reference to a case in which the attorney-general appeals in terms of
paragraph (a) of this subsection.

(c) Upon an appeal in terms of paragraph () or an application referred to
in paragraph (b) brought by an attorney-general, the court may order that
the State pay the accused concerned the whole or any part of the costs to
which the accused may have been put in opposing the appeal or application,
taxed according to the scale in civil cases of that court.

(3) If the appeal of the attorney-general in terms of subsection (1)(a) or
(2)(a) is successful, the court hearing the appeal shall issue a warrant forthe
arrest of the accused.”.

Amendment of section 66 of Act 51 of 1977

8. Section 66 of the principal Act is hereby amended by the substitution for subsection
(1) of the following subsection:
““(1) If an accused is released on bail subject to any condition imposed under
section 60 or 62, including any amendment or supplementation under section 63 of
a condition of bail, and the prosecutor applies to the court before which the charge
with regard to which the accused has been released on bail is pending, to lead
evidence to prove that the accused has failed to comply with such condition, the
court shall, if the accused is present and denies that he or she failed to comply with
such condition or that his or her failure to comply with such condition was due to
fault on his or her part, proceed to hear such evidence as the prosecutor and the
accused may place before it.”.

Insertion of section 67A in Act 51 of 1977
9. The following section is hereby inserted in the principal Act after section 67:

“Criminal liability of a person who is on bail on the ground of failure
to appear or to comply with a condition of bail

67A. Any person who has been released on bail and who fails without

good cause to appear on the date and at the place determined for his or her
appearance, or to remain in attendance until the proceedings in which he or
she must appear have been disposed of, or who fails without good cause to
comply with a condition of bail imposed by the court in terms of section 60
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hangende is, prima facie-bewys van bedoelde voorwaardes of 'n wysiging
of aanvulling daarvan.”. - : ,

Invoeging van artikel 65A in Wet 51 van 1977
7. Die volgende artikel word hierby in die Hoofwet ingevoeg:

“Appel deur prokureur-generaal teen baﬁliﬁsing van hof 0ﬁ1 beskul-
digde op borgtog vry te laat

65A. (1)(a) Die prokureur-generaal kan na die hoér hof wat regsbe-

voegdheid het, appelleer teen die beslissing van 'n laer hof om 'n
beskuldigde op borgtog vry te laat of teen die oplegging van ’n borg-
togvoorwaarde soos beoog in artikel 65(1)(a).

(b) Die bepalings van artikel 310A met betrekking tot *n aansoek om
appel in daardie artikel bedoel deur 'n prokureur-generaal, en die bepa-

- lings van artikel 65(1)(b) en (c) en (2), (3) en (4) ten opsigte van "n appel
in daardie artikel bedoel deur ’n beskuldigde, is mutatis mutandis van

* toepassing met betrekking tot 'n saak waarin die prokureur-generaal
ingevolge paragraaf (a) van hierdie subartikel appelieer.

(2)(a) Die prokureur-generaal kan teen ’n beslissing van 'n hoér hof om
'n beskuldigde op borgtog vry te laat, na die Appelafdeling appelleer.

(b) Die bepalings van artikel 316 met betrekking tot *n aansoek of appel
in daardie artikel bedoel deur ’n beskuldigde, is mutatis mutandis van
toepassing met betrekking tot 'n saak waarin die prokureur-generaal,
ingevolge paragraaf (@) van hierdie subartikel, appelleer.

(c) By "n appel ingevolge paragraaf (a) of ’n aansoek in paragraaf (a)
bedoel wat deur die prokureur-generaal aangebring is, kan die hof gelas
dat die Staat aan die betrokke beskuldigde die geheel of *n gedeelte van die
koste betaal wat teen die beskuldigde by bestryding van die appel of
aansoek opgeloop het, getakseer volgens die tarief in siviele sake van
daardie hof. ' : : '
~ (3) Indien die appél van die prokureur-generaal ingevolge subartikel
(1)(a)-of (2)(a) slaag, reik die hof wat die appel aanhoor ’n lasbrief uit vir
die beskuldigde se inhegtenisneming.”.

Wysiging van artikel 66 van Wet 51 van 1977

8. Artikel 66 van die Hoofwet word hierby gewysig deur subartikel (1) deur die
volgende subartikel te vervang: : : : :

“(1) Indien ’n beskuldigde op borgtog vrygelaat word onderworpe aan 'n

- voorwaarde wat ingevolge artikel 60 of 62 opgel@ is, met inbegrip van ’n wysiging
of aanvulling ingevolge artikel 63 van ’'n borgvoorwaarde, en die aanklaer
aansoek doen [aan] by die hof voor wie die aanklag hangende is met betrekking
waartoe die beskuldigde op borgtog vrygelaat is, om getuienis te lei ten einde te

. bewys dat die beskuldigde versuim het om so 'n voorwaarde na te kom, moet die
hof, as die beskuldigde teenwoordig is en ontken dat hy of sy versuim het om
bedoelde voorwaarde na te kom of dat sy: of haar versuim om bedoelde
voorwaarde na te kom, te wyte was aan skuld aan sy of haar kant, voortgaan om
die getuienis aan te hoor wat die aanklaer en die beskuldigde voor hom plaas.”.

Invoeging van artikel 67A in Wet 51 van 1977

9. Die volgende artikel word hierby na artikel 67 van die Hoofwet ingevoeg: '

“Strafregtelike aanspreeklikliefd van iemand wat op borg.tog is wat
‘versuim om te verskyn of om ’n borgvoorwaarde na te kom

67A. Temand wat op borgtog vrygelaat is en wat sonder gegronde rede

versuim om op die datum en plek wat vir sy of haar verskyning bepaal is,
te verskyn of aanwesig te bly totdat die verrigtinge waarby hy of sy moet
-verskyn, afgehandel is of wat sonder gegronde rede 'n borgvoorwaarde,
wat deur die hof ingevolge artikel 60 of 62 opgelé is, met inbegrip van 'n
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or 62, including an amendment or supplementation thereof in terms of
section 63, shall be guilty of an offence and shall on conviction be liable to
a fine or to imprisonment not exceeding one year.”.

Substitution of section 68 of Act 51 of 1977
10. The following section is hereby substituted for section 68 of the principal Act: 5
“Cancellation of bail

68. (1) Any court before which a charge is pending in respect of which
the accused has been released on bail may, upon information on oath that
the accused is about to evade justice or is about to abscond in order to evade
justice, or that the accused interferes or threatens or attempts to interfere 10
with witnesses, or that the accused defeats the ends of justice or that he or
she poses a threat to the safety of the public or of a particular person, or that
it is in the public interest to do so, issue a warrant for the arrest of the
accused and make such order as it may seem proper, including an order that
the bail be cancelled and that the accused be committed to prison until the 15
conclusion of the relevant criminal proceedings.

(2) Any magistrate may, in circumstances in which it is not practicable to
obtain a warrant of arrest under subsection (1), upon the application of any
peace officer and upon a written statement on oath by such officer that he or
she has reason to believe that an accused who has been released on bail is 20
about to evade justice or is about to abscond in order to evade justice, or that
the accused interferes or threatens or attempts to interfere with witnesses or
that the accused defeats the ends of justice, or that he or she poses a threat
to the safety of the public or of a particular person, or that it is in the public
interest to do so, issue a warrant for the arrest of the accused, and may, if 25
satisfied that the ends of justice may be defeated if the accused is not placed
in custody, cancel the bail and commit the accused to prison, which
committal shall remain of force until the conclusion of the relevant criminal
proceedings unless the court before which the proceedings are pending
sooner reinstates the bail.”. 30

Substitution of section 70 of Act 57 of 1979
11. The following section is hereby substituted for section 70 of the principal Act:
“Remission of bail money
70. The Minister or any officer acting under his or her authority or the

court concerned may [, in his discretion,] remit the whole or any part of 35
any bail money forfeited under section 66 or 67.

Amendment of section 307 of Act 51 of 1977, as amended by section 17 of Act 56 of
1979 and section 8 of Act 64 of 1982

12. Section 307 of the principal Act is hereby amended—
(a) by the substitution for paragraph (b) of subsection (2) of the following 40
paragraph:

““(b) if such person was not so released on bail [and the attorney-
general has not in terms of section 61 objected to the granting of
bail to such person], release him or her on bail on condition that he
or she deposits with the clerk of the court or with a member of the 45
prisons service at the prison where such person is in custody or with
any police official at the place where such convicted person is in
custody, the sum of money determined by the court in question; or”;
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wysiging of aanvulling daarvan ingevolge artikel 63, verbreek, is aan 'n
misdryf skuldig en by skuldighevinding strafbaar met *n boete of met
gevangenisstraf van hoogstens een jaar.”.

Vervanging van artikel 68 van Wet 51 van 1977
10. Artikel 68 van die Hoofwet word hierby deur die volgende artikel vervang:
“Intrekking van borgtog
68. (1) 'n Hof voor wie 'n aanklag hangende is ten opsigte waarvan die
beskuldigde op borgtog vrygelaat is, kan, op inligting onder eed dat die

beskuldigde op die punt staan om aan die gereg te ontkom of op die punt
staan om te vlug ten einde aan die gereg te ontkom, of dat die beskuldigde

inmeng of dreig of poog om in te meng met getuies, of dat die beskuldigde
die reg verydel, of dat hy of sy n bedreiging inhou vir die veiligheid van
die publick of van 'n bepaalde persoon of dat dit in die openbare belang
is om dit te doen, "n lasbrief vir die inhegtenisneming van die beskuldigde
uitreik en die bevel gee wat hy goedvind, met inbegrip van 'n bevel dat die
borgtog ingetrek word en dat die beskuldigde tot die begindiging van die
betrokke strafregtelike verrigtinge in 'n gevangenis gevange geset word.

(2) "n Landdros kan, in omstandighede waarin dit nie doenlik is om 'n
lasbrief tot inhegtenisneming ingevolge subartikel (1) te verkry nie, op
aansoek van 'n vredesbeampte en op 'n skriftelike verklaring onder eed
deur so 'n beampte dat hy of sy rede het om te vermoed dat ’n beskuldigde
wat op borgtog vrygelaat is op die punt staan om aan die gereg te ontkom
of op die punt staan om te vlug ten einde aan die gereg te ontkom, of dat
die beskuldigde inmeng of dreig of poog om in te meng met getuies of dat
die beskuldigde die reg verydel, of dat hy of sy *n bedreiging inhou vir die
veiligheid van die publiek of van ’'n bepaalde persoon of dat dit in die
openbare belang is om dit te doen, "n lasbrief vir die inhegtenisneming van
die beskuldigde uitreik, en kan, indien oortuig dat die regsbedeling verydel
kan word indien die beskuldigde nie in bewaring geplaas word nie, die
borgtog intrek en die beskuldigde in 'n gevangenis gevange set, welke
gevangesetting tot die begindiging van die betrokke strafregtelike ver-
rigtinge van krag bly tensy die hof voor wie die verrigtinge hangende is die
borgtog eerder herstel.”.

Vervanging van artikel 70 van Wet 57 van 1979
11. Artikel 70 van die Hoofwet word hierby deur die volgende artikel vervang:
“Kwytskelding van borggeld

70. Die Minister of 'n beampte wat op sy gesag handel of die betrokke
hof, kan [na goeddunke] die geheel of 'n gedeelte van borggeld kwytskeld
wat ingevolge artikel 66 of 67 verbeur is.”.

Wysiging van artikel 307 van Wet 51 van 1977, soos gewysig deur artikel 17 van
Wet 56 van 1979 en artikel 8 van Wet 64 van 1982 '

12. Artikel 307 van die Hoofwet word hierby gewysig—

(a) deur paragraaf (b) van subartikel (2) deur die volgende paragraaf te vervang:
“(b) as bedoelde persoon nie aldus op borgtog vrygelaat was nie [en die
prokureur-generaal nie ingevolge artikel 61 beswaar gemaak
het teen die toestaan van borgtog aan daardie persoon nie],
hom of haar op borgtog vrylaat op voorwaarde dat hy of sy die
bedrag geld by die klerk van die hof of by 'n lid van die
gevangenisdiens by die gevangenis waar bedoelde persoon in
bewaring is of by 'n polisiebeampte by die plek waar so ’n
veroordeelde persoon in bewaring is, deponeer wat die betrokke

hof bepaal; of”’;
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(b) by the insertion after subsection (3) of the following subsection:
“(3A) (a) If the order contemplated in subsection (3)(b) is not served

on the convicted person within 14 days of the issuing thereof because he
or she cannot be found at the address given by him or her at the time of
the granting of bail to him or her, the bail shall be provisionally cancelled
and the bail money provisionally forfeited and a warrant for his or her
arrest shall be issued.

(b) The provisions of section 67(2) in respect of the confirmation or
the lapsing of the provisional cancellation of bail or the forfeiture of bail
money, and making final the provisional forfeiture of bail money, the
provisions of section 67(3) in respect of the hearing of evidence, and the
provisions of section 70 in respect of the remission of forfeited bail
money, shall mutatis mutandis apply in respect of bail pending review.”;
and

(c) by the substitution for subsection (6) of the following subsection:

“(6) The provisions of sections 63, 64, 65, 66 [, 67] and 68 shall
mutatis mutandis apply with reference to [the granting of] bail pending
review.”.

Amendment of section 309 of Act 51 of 1977, as amended by section 17 of Act 105
of 1982, section 8§ of Act 107 of 1990 and section 51 of Act 129 of 1993

13. Section 309 of the principal Act is hercby amended by the addition after
subsection (4) of the following subsection: :

“(5) When a provincial or local division of the Supreme Court gives a decision
on appeal against a decision of the magistrate’s court and the former decision is
appealed against, such division of the Supreme Court has the powers in respect of
the granting of bail which a magistrate’s court has in terms of section 307.”.

Addition of Schedule to Act 51 of 1977
14. The following Schedule is hereby added to the principal Act:
SCHEDULE §
(Section 60(11))

Treason.

Murder, involving the use of a dangerous weapon or firearm as defined in
the Dangerous Weapons Act, 1968 (Act No. 71 of 1968).

Rape.

Robbery with aggravating circumstances and robbery of a motor vehicle.

Any offence referred to in sections 13(f) and 14(b) of the Drugs and Drug
Trafficking Act, 1992 (Act No. 140 of 1992).

Any statutory offence relating to the trafficking of, dealing in or
smuggling of firearms, explosives or armament, or the possession of an
automatic or semi-automatic firearm, explosives or armament.

Any offence relating to exchange control, corruption, fraud, forgery,
uttering or theft involving amounts in excess of R500 000,00.

Transitional provisions

15. (1) Any provision contained in any other law that is in respect of bail inconsistent
with the provisions of sections 37, 50, 58 up to and including 71, 72,141,144, 170, 304,
307, 308, 308A and 321 of the Criminal Procedure Act, 1977 (Act No. 51 of 1977), as
amended by this Act, shall be deemed to be amended to the extent of the inconsistency
thereof.
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(b) deur na subartikel (3) die volgende subartikel in te voeg:
“(3A) (a) Indien die bevel beoog in subartikel (3)(b) nie binne 14 dae

na die uitreiking daarvan aan die veroordeelde persoon beteken word nie
omrede hy of sy nie gevind kan word by die adres wat hy of sy verstrek
het ten tyde van die verlening van borgtog aan hom of haar nie, word die
borgtog voorlopig ingetrek en die borggeld voorlopig verbeurd verklaar
en word 'n lasbrief vir sy of haar inhegtenisneming uitgereik.

(b) Die bepalings van artikel 67(2) met betrekking tot die bekragti-
ging of verval van die voorlopige intrekking van borgtog of verbeurd-
10 verklaring van borggeld, en die finaalmaking van die voorlopige

verbeurdverklaring van borggeld, die bepalings van artikel 67(3) met
betrekking tot die aanhoor van getuienis, en die bepalings van artikel 70
met betrekking tot die kwytskelding van verbeurde borggeld, is muzatis
mutandis van toepassing met betrekking tot borgtog hangende hersie-
15 ning.”; en
(c) deur subartikel (6) deur die volgende subartikel te vervang:

“(6) Die bepalings van artikels 63, 64, 65 66 [, 67] en 68 is mutatis
mutandis van toepassing met betrekking tot [die toestaan van] borgtog
hangende hersiening.”.

n

20 Wysiging van artikel 309 van Wet 51 van 1977, soos gewysig deur artikel 17 van
Wet 105 van 1982, artikel 8 van Wet 107 van 1990 en artikel 51 van Wet 129 van
1993

13. Artikel 309 van die Hoofwet word hierby gewysig deur na subartikel (4) die
volgende subartikel by te voeg:

23 “(5) Wanneer ’n provinsiale of plaaslike afdeling van die Hooggeregshof op
appel teen 'n beslissing vanaf ’'n landdroshof 'n beslissing gee en daar teen
laasbedoelde beslissing geappelleer word, het bedoelde afdeling van die Hoog-
geregshof met betrekking tot die verlening van borgtog die bevoegdhede wat 'n
landdroshof ingevolge artikel 307 het.”.

- 30 Byvoeging van Bylae tot Wet 51 van 1977

14. Die volgende Bylae word hierby by die Hoofwet gevoeg:

BYLAE 5
(Artikel 60(11))
Hoogverraad.

35 Moord, waarby die gebruik van 'n gevaarlike wapen of vuurwapen soos
omskryf in die Wet op Gevaarlike Wapens, 1968 (Wet No. 71 van 1968),
betrokke is.

Verkragting.
Roof met verswarende omstandighede en roof van 'n motorvoertuig.

40 Enige misdryf bedoel in artikel 13(f) en 14(h) van die Wet op

Dwelmmiddels en Dwelmsmokkelary, 1992 (Wet No. 140 van 1992).
Enige statutére misdryf wat verband hou met die handelsverkeer van,
handeldryf in, of smokkel van onwettige vuurwapens, plofstowwe of
wapentuig, of die besit van 'n outomatiese of semi-outomatiese vuur-
45 wapen, plofstowwe of wapentuig.
Enige misdryf wat verband hou met deviese beheer, korrupsie, bedrog,
vervalsing, uitgifte of diefstal waarby bedrae wat R500 000,00 oorskry,
betrokke is.

Oorgangshepalings

50 15. (1) Enige bepaling vervat in enige ander wet wat ten opsigte van borgtog
onbestaanbaar is met die bepalings van artikels 37, 50, 58 tot en met 71, 72, 141, 144,
170, 304, 307, 308, 308A en 321 van die Strafproseswet, 1977 (Wet No. 51 van 1977),
s00s gewysig deur hierdie Wet, word geag gewysig te wees in die mate waarin dit aldus
onbestaanbaar is.
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(2) Notwithstanding the provisions of subsection (1), bail proceedings which have
commenced before the date of commencement of this Act in any superior court, regional
court or magistrate’s court shall, if such proceedings have at that date not been
concluded, be continued and concluded as if subsection (1) has not come into operation.

Short title

16. This Act shall be called the Criminal Procedure Second Amendment Act, 1995,
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(2) Ondanks die bepalings van subartikel (1), word borgtogverrigtinge wat voor die
datum van inwerkingtreding van hierdie Wet in enige hoér, streek- of landdroshof 'n
aanvang geneem het, indien sodanige verrigtinge op daardie datum nie afgehandel is
nie, voortgesit en afgehandel asof subartikel (1) nie in werking getree het nie.

5 Kort titel

16. Hierdie Wet heet die Tweede Strafproseswysigingswet, 1995.
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