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GOVERNMENT NOTICE GOEWERMENTSKEN_NISGEWING

DEPARTMENT OF FINANCE DEPARTEMENT VAN FINANSIES
No. 1462 o 27 September 1995 No. 1462 27 September 1995
It is hereby notified that Parliament has in terms of Hierby word bekendgemaak dat die Parlement inge-

section 231 (2) of the Constitution ratified the following volge artikel 231 (2) van die Grondwet die volgende

Agreement which is hereby published for general infor- Ooreenkoms wat hierby vir algemene inligting gepubli-

mation, and has furthermore expressly provided in seer word, bekragtig het, en verder uitdruklik bepaal

terms of section 231 (3) of the Constitution that the het dat die Ooreenkoms ingevolge artikel 231 (3) van

Agreement shall form part of the law of the Republic. die Grondwet deel uitmaak van die reg van die Repu-
bliek.
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.AGFIEEMENT BETWEEN THE REPUBLIC OF SOUTH AFRICA AND FIOMANIA FOR THE AVOIDANCE OF _
'DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION WITH RESPEGT T0 TA)(ES ON ;
INCOME AND CAPITAL GAINS :

Preambte

The Government of the ‘Republic of South Africa and the Government of Romania desmng to promote and
strengthen the economic relations between the two countries

.Have agreed as follows:

I. . SCOPE OF THE AGREEMENT
Article 1
_ Personal Scope

| _' 'T-hlis Agre.ement shall appty'to persons who are residents of one or both of the Contracting States.

Article 2
Taxes Covemd
1. Thxs Agreement shall apply to taxes on income and on caputal gams imposed on behalf of a Contracting
State, its polmcal subdl\nsmns or |ts admlnlstratwe terntorlal unlts |rrespect|ve of the manner in which they are
- levied.: - : ;

2. There shall be regarded as taxes on income and on capital all taxes :mposed on total income, on total
capital, or on-elements of income or of capital, including taxes on gains from the alienation of movable or -
immovable property, as well as taxes on capltal apprecnatlon .

3 The ex:st:ng taxes to WhICh the Agreement shall apply are in part:cular

- (@) in Romama—
) the tax on income derived by individuals;
(i)  the tax on salaries, wages and other similar remuneratton
(i)  the tax on the profits of bodies and legal persons;
(iv)  the tax on income realised from agricultural activities;
| .(he_reinafte’r referred to as "Romanian tax");
(b) i the Republic of South Aftica—

() the normal tax;
(ii) the non-resident shareholders tax

' (heremafter referred to as “South Afncan tax“)

N -'4.'_ This' Agreement shall also apply to any other taxes of a substantially similar character which are
subsequently imposed in addition to, or in place of, the existing taxes. :
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. OOREENKOMS TUSSEN DIE REPUBLIEK VAN SUID-AFRIKA EN ROEMENIé VIR DIE VERMYDING VAN -
 DUBBELE BELASTING EN DIE VOORKOMING VAN FISKALE ONTDUIKING MET BETREKKING, TOT

_ BELASTINGS OP INKOMSTE EN KAPITAALWINSTE "~ . % 2y s oo

Aanhef ©
. Die Regering van die Republiek van Suid-Afrika en die Regering van Roemenié het, uit 'n begeerte om die

-ekonomiese bande tussen die twee lande te bevorder en versterk, .«

$00s volg ooreengekom:

l. OMVANG VAN DIE OOREENKOMS WL i
Artikel 1
Persoonlike Omvan§

Hierdie Ooreenkoms is van'toepassing op persone wat inwoners van een van of van albei die Kéntrakt_erendé '
State is.. e s . ' '

Artikel 2
Belastings Gedek

1. "'Hiérd_iéf Oofeénkbms is van 'toepa's‘_sihg op belastings op inkomste en op kapitaahﬁins‘te; op"gelé ten |
behoewe van 'n Kontrakterende Staat, sy staatkundige onderverdelings of sy administratief-territoriale eenhede, -
ongeag die wyse waarop dit gehef word. _ g b ¥ e

Ja

‘2. As belastings op 'in_kdm_s'té'_e'n"i;p kapitaal word geag alle belastings gehef op totale inkomste, op totale
kapitaal of op bestanddele van inkomste of van kapitaal, met inbegrip van belastings op winste verkry uit die .
vervreemding van roerende of onroerende eiendom, asook belastings op kapitaalappresiasie. a8

3 Die bestaande belastings waarop die Ooreenkoms van toepassing is, is in die besonder;
5 _ i . i "3 A - ; i

() in Roemenié—
(i) die belasting op inkomste deur in'di_\)i:que vei'kry: g, '
(i) - die belasting op salarisse, lone en ander soortgelyke besoldiging:;
(iii) die belasting op die winste van liggame en regspersone;
(iv)  die belasting op inkomste uit boerderybedrywighede;
(hierna "Roemeense belasting" genoem); |

(b) in die Republiek van Suid-Afrika—

() die normale belasting; EEE N
(i) die belasting op buitelandse aandeelhouers:

(hierné "“Suid-Afrikaanse belasting"'genoem).l B

4. Hierdie Ooreenkoms is 0ok van toepassing op enige ander belastings van ‘n weseniik soortgelyke aard
wat hiema bykomend by, of in plaas van die bestaande belastings opgelé word. o i

7
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B At the end of eact! calendar year, the competent authorlties of the Contractmg States, shall notify each
other of changes which have been made in their respective taxation laws, and if it seems desirable to amend _
- any Amcle of this Agreement without aﬁectmg the general principles thereof, the necessary amendments may _

-be made by mutual consent by means of an exchange of diplomatic notes A S A

il D_EFIN ITIO NS
Article 3

General Definitions

i 2 'In this Agreement, untess the context otherw:se requures.

@

o

(9
@

0.

©

the term “Ftomama means Romania and when used ina geograph;cal sense, indlcates the territory

* of Romania including its territorial sea as well as the exclusive economic zone and the continental
- shelf over which Romania exercises sovereign rights, in accordance with its intemal law and the
_ international law, conceming the exploration and exploitation of the natural, biological and mineral .
_ resources existing in the sea waters, sea bed and subsoil of these waters; :
‘the.term "South Africa" means the Republic of South Africa and, when used in a geographical sense,

includes the territorial sea thereof as well as any area outside the territorial sea which has been or
may hereafter be designated, under the laws of South Africa, as areas within which South Africa may
exercise sovereign rights or jurisdiction;

the terms "Contracting State" and "the other Contracting State" mean Romama or South Africa as
the context requires;

.the term "person’ comprises an mdmdual a company and any other body of persons which is treated

as an entity for tax purposes;

.the term "company" means any body corporate or any entlty which is treated as a body corporate

for tax purposes;

_the.terms "enterprise: of a Contracting State" and “enterprise of the other Contracting State" mean

respectively an enterprise carried on by a resident of a Contractlng State and an enterpnse carried

. . on.by a resident of the other Contracting State;
o9

the term "nationals" means all individuals having the citizenship of a Contracting State and all Iegal
persons, partnershlps associations and other entities created under the law in force in a Contracting
Statey ¥ i :

the term competent authonty means:

0] in the case of Romania, the Minister of Economy and Finance or his authorised
representative; and

- (i) in the case of South Atnca the Commissioner for Inland Revenue’ or his authorised

representative;

_the term “international traffic" means any tranSport by ship or aircraft operated by an enterprise which

has its place of effective management in a Contracting State, except when the ship or aircraft is

~ operated solely between places in the other Contracting State

2. As regards the apptlcatlon of thls Agreement in erther Contracting State, any term not otherwise defined
-shall, unless the context otherwise requires, have the meamng whsch it has under the laws in that State relating
to the taxes which are the sublect of this. Agreement
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5. Aan die-einde van elke Kalenderjaar stel die bevoegde owerhede van die Kontrakterende. State mekaar

----- ;

in kenr'l,i_s‘v,an veranderings wat aan hulle onderskeie belasting\i.te'tte' aangebring:is en; indien dit wenslik blykte: -

wees dat enige Artikel van hierdie Ooreenkoms gewysig moet word sonder dat die algemene beginsels daarvan - -

. aangetas word, word die' nodige wysigings' met onderlinge instemming aangebring.déu_rj;m_iddélf van die uitruil Yo b

van diplomatieke notas. - _ o

. wodﬁbdﬁs'khvwiﬁes'

| _ Aﬁikel 3 |

Algemere Woordomskeywings
1. I.n hierdié.O'oreeh'kOms, tensy die samehahg- a'ndé_r.szve:reis: Doy wm BEa gl P

i

- ekonomiese gebied en die kontinentale: plat waaroor Roemenié soewereine regteuitoefen, in

-ooreenstemming, met sy binnelandse reg en die volkereg, met betrekking tot die eksplorasie en:
ontginning van die natuurlike, biologiese en minerale h_ulpbronne wat in die Seewaters, seebodemen .

~ondergrond van hierdie waters bestaan;

. verband gebruik, ook die territoriale waters daarvan asook enige deel buite die territoriale waters wat

- (b) “beteken die uitdrukking "Suid-Afrika® die Republiek van Suid-Afrika en, wanneer in“geografiese

.~ ingevolge die wette van Suid-Afrika aangewys is of -aangewys -mag word as dele’ waarbinne -

Suid-Afrika soewereine regte of jurisdiksie mag uitoefen; :

" . (a) beteken die uitdrukking "Roemeni", Roemenié, en wanneer in geografiese verband gebruik, duidit
- aan die gebied van Roemenié, met inbegrip . van 'sy- territoriale_waters asook die-eksklusiewe = -

(0 . beteken die uitdrukkings "Kontrakterende Staat" en "die ander Kontrakterende _St'aat"“'" Roemenié of

Suid-Afrika, na gelang die samehang vereis;

. (@) beteken die uitdrukking *persoon" ' individu, 'n maatskappy en enige ander liggaam vanpepsone wat .

- vir belastingdoeleindes as 'n entiteit behandel word,

" _(é) _ beteken die uitdrukking *maatskappy" enige 'reg'slpersoon--ofenige‘enﬁtei__t_v'.éat vir belastmgdoeiemdes :

~as 'n regspersoon behandel word:

(0 beteken die uitdrukkings “onderneming van 'n Kontrakterende Staat" en '“onderﬁémi'né vafi die ander -

. -y

. Staaten'n onderneming bedryf deur 'n inwoner-van die ander Kontrakterende Staat; "~ -

alle regspersone, vennootskappe, verenigings en ander entiteite geskep ingevolge die reg van krag
_ in 'n Kontrakterende Staat: : . : ; : .
(h) . ‘beteken die uitdrukking “bevoegde owerheid";

R

) - in die geval van Roemenié, die Minister van Ekonomie: en Finans'ies',-of sy'g’éfnagtigch1 e

verteenwoordiger; en

(@) beteken die uitdrukking *burgers" alle individue wat burgerskap van 'n Kontrakterende Staat besit en n

- Kontrakterende Staat" onderskeidelik 'nonderneming bedryf deur 'n inwoner van 'n'Kontrakterende .

| (i)  in die geval van Suid-Afrika, die Kommissaris van Binnelandse Inkomste of sy gemagngde i

. verteenwoordiger; S < ; . e e W
() beteken die uitdrukking “internasionale verkeer"; enige vervoer per skip of, viiegtuig bedryf deur n
onderneming wie se plek van effektiewe bestuur in 'n Kontrakterende Staat geleé is, behalwe waar

die skip of viiegtuig slegs tussen plekke in die ander Kontrakterende Staat bedryfword. - -

2. By die foepéésing van hierdie Ooreenkoms in enigeen van die Kontrakterende State h'et"'n"uit'drukk’iﬁg wat,©

nie andersins omskryf is nie, tensy die samehang anders vereis, die betekenis wat daaraan geheg word deur
daardie Staat se wette betreffende die belastings waaroor hierdie Ooreenkoms handel. ' o

I

4
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~ Article 4
Fiscal Domicile
For the purposes of thls Agreement

(a) the term "resident of Romania" means any person who, under the law of that State, is Irabie to
. taxation therein by reason of his residence, place of management or any other criterion.of a similar
B nature,
~.(b). .the term "resident of the Republic of South Africa” means any individual who is ordinanly resident in
_ South Africa and. any Iegal person which is incorporated, managed or controlled in South Afnca

2 Where by reason of the provisions of paragraph 1 an individual is a resident of both Gontracting States,
' then his case shall be determined in accordance with the following rules: ;

(a) he shall be deemed to be.a resrdent of the Contracting State in which he has a domicile available to
him: If he has a domicile available to him in both Contracting States, he shall be deemed to be a
- resident of the Contractmg State with which his personal and economic interests are closer (centre
*of vital interests);
“(b) _if the Contracting State in whuch he has his centre of vital interests cannot be determmed or if he
5 "_':d_oes_not have a domicile available to him in either Contracting State, he shall be deemed to be a
- resident of the Contracting State in which he has an habitual abode;
() 'if he has an habitual abode in both Contracting States or in neither of them, he shall be deemed to
h be a resident of the Contracting State of which he is a national;
(d) if he is a national of both Contracting States or neither of them, the competent authorities of the
Comractmg States shall settle the questlon by mutual agreement.

3 ‘Where by reason of the prov:suons of paragraph 1 a person other than an mdmdual is a resident of both
Contracting States, then it shall be deemed to be a resident of the Contractrng State in which its place of-
effectwe management is sntuated _ . _

R - | Atticle 5
Permanent Establishment

1. Forthe purposes of this Agreement, the term “permanent establishment' means a fixed place of business
in which the business of the enterprise is wholly or partly carried on.

2. The term "pe__rrnanent establishment" shall include eepecially: _

(a) a place of management;
. {(b) abranch;
(c) an office;
(d) -afactory;
- {e) aworkshop;
() - a mine, oil well, quarry or other place of exlractron of natural resources;
(9) a plantation, farm, orchard or vineyard; and ' :
_(h) "abuilding site or construction, installation or assembly pro]ect which exrsts fora penod of more than
nine months. : L

3 The term “permanent estabhshment" shall be deemed not to include:

(@) ‘the use of facrlltles solely for the purpose of storage, display or delivery pursuant to a contract of sale

: of goods or merchandise belonging to the enterprise;
. (b) the maintenance of a stock of goods or merchandise belonglng to the enterpnse solely for the
r " purpose of storage, display.or de!wery, _



 Fiskale Doritsitie - _\
1. -]B_Y die tdepassing van .ﬁier_die Obreé‘ﬁlkom.s: . i e '. 2 A i:lﬁ p

- “(a) * beteken die uitdrukking "inwoner van F{bemeni'é‘_’ ' persoon wat kragtens die Wette van daardie Staat St

' daarin belastingpligtig is uit hoofde van sy verblyf, plek van bestuur of enige ander soortgelyke

* I (b) " beteken die uitdrukking "inwoner van die Republiek van Suid-Afrika" enige individu wat gewoonlik in -
% 'Suid-Afrika woonagtig is enenige regspersoon wat in Suid-Afrika ingelyf, bestuur of beheer word.

R Waarn individu uit hoofde van die bepalings van pafagraaf.1 'n inwoner van beide KQ(!tfakler_en@.Staf__é o
is, word sy saak ooreenkomstig die volgende reéls bepaal: : R SRS et W

* “i(ay -hy word geag ‘n inwoner te wees van die Kontrakterende Staat waarin hy 'n permanente tuiste tot -
. sy beskikking het. Indien hy in beide Kontrakterende State 'n permanente tuiste tot sy beskikking het, -
¢+ word hy geag 'n inwoner te wees van die Kontrakterende Staat waarmee sy persoonlike en
_ ekonomiese betrekkinge die nouste is (tuiste van lewensbelange); wURERE e T o
- (b) . indien nie bepaal kan word in watter Kontrakterende Staat hy sy tuiste van lewensbelange het nie, - -
-+ . ofindien hy nie 'n permanente tuiste in enigeen van die Kontrakterende State tot sy beskikking het =
nie, word hy geag 'n inwoner te wees van die Kontrakterende Staat waarin hy 'n'gebruiklike
- ~..; verblyfplek het; wou e v b 5 sy BRI EY L e e .
(c). indien hy 'n gebruiklike verblyfplek in beide Kontrakterende State het, of in geeneen van hulle nie, :

++ - - -word hy geag 'n-inwoner te wees van die Kontrakterende Staat waarvan hy 'n burger is;
(d) indien hy 'n burger van beide Kontrakterende State is, of van geeneen van hulle nie, moet die -
' bevoegde owerhede van die Kontrakterende State die saak deur middel van onderlinge ooreenkoms
3. Waar uit hoofde van die bepalings van paragraaf 1 'n ander persoon as 'n individu 'n inwoner van beide -
Kontrakterende State is, word hy geag 'n inwoner te wees van die Kontrakterende Staat waarin sy plek van
effektiewe bestuur geleé is. : : = g - :

Tk

Artikel 5

. Permanente Saak

1. By die toepassing van hierdie Ooreenkoms beteken die uitdrukking 'permanente saak 'n vaste

- besigheidsplek waarin die besigheid van die onderneming uitsluitlik of gedeeltelik bedryf word.
2. Die uitdrukking "permanente saak” sluit veral in: ¢ 8 I A el R

(b) 'n tak; ) P AT

(¢) 'n kantoor;

(d) 'n fabriek;

(8) ‘n werkwinkel; . S eed *

< {f) . "n.myn, oliebron, steengroef of ander plek var ontginning van natuuriike hulpbronne; .

(@) 'n plantasie, plaas, boord of wingerd; en R e

(h) 'n bouterrein of konstruksie-, installasie- of monteerprojek wat vir 'n tydperk van langer as nege .
maande bestaan. MR Mt e B Pedas WO ERE U ARSIOET Wut s

3. .Die uitdrukking i!peqn_apente-.saakf' word geag nie die volgende in te sluit nie: -

. (a) die gebruik van fasiliteite slegs met die doel om goedere of handelsware wat aan die ondememing
behoort ingevolge ‘n koopkontrak op te berg, te vertoon of af te lewer,, - 7

- (b)  die instandhouding van 'n voorraad goedere of handelsware wat aan die onderneming behoort, slegs.
met die doel om dit op te berg, te vertoon of af te lewer; _ L hL TR

W
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(o) "'the rnamtenance of a stock of goods or merchandise belongmg to the enterpnse soleiy for the
- - purpose of processing by another enterprise; .
- .-(d)"  the sale of goods or merchandise belonging to the enterprise dlsplayed atan occasuonal ‘temporary -
' =" fair ‘or exhibition after the closing of the said fair or exhibition; :
" (e) the maintenancé" of a fixed place of business solely.for the purpose of purchasing goods or
. merchandise, or for collecting information, for the enterprise;
()~ the maintenance of a fixed place of business solely for the purpose of advemsmg, for the supp!y of
information, for scientific research or for similar activities which havo a preparatory or auxiliary
. character, for the enterprise; and !
* " (g) the maintenarice of a fixed place of business solely for any comblnatlon of activities mentioned in
-, ' subparagraphs (a) to (f), provlded that the overall activity of the ﬁxed place of business resulting from
this combination is of a preparatory or auxiliary character.

"4, An enterprise of a Comrac'ang State, notwithstanding that it has no fixed place of business in the other
Contracting State, shall be deemed to have a permanent establishment in that other Contracting State if it -

~ carries on supervisory activities therein in connection with a construction, installation or assembly project which
is bemg undertaken in that other Contractmg State for a period of more than nme months.

5. Aperson ac’nng ina Contractmg State on behalf of an enterprise of the other Contracting State (other than
an agent of an independent status to whom paragraph 6 applies) notwithstanding that he has no fixed place of
business in the first-mentioned Contracting State shall be deemed to be a permanent establishment in that State

(@) he has, and habitually exercises, a general authority in the ﬁrst-mentioned Contracting State to

; conclude contracts in the name of the enterprise; or
- (b) - he maintains in the first-mentioned Contracting State a stock of goods or merchandise belonging to -
- ' the enterprise from which he regularly fills orders on behalf of the enterprise; or

. (c) he regularly secures orders in the first- mentioned Contracting State wholly or almost wholly for the
. enterprise. -

6. An enterpnse ofa Contractlng State shall not be deemed to have a permanent establishment in the ather
_Contracting State merely because it carries on business in that other Contracting State through a broker, general

commission agent or any other agent of an 1ndependent status, where such persons are acting in the ordmary
course of their business.

~ 7. The fact that a company which is a resident of a Contracting State controls or is controlled by a company
which is a resident of the other Contracting State, or which carries on business in that other Contracting State

(whether through a permanent establishment or otherwise), shall not of itself constitute either company a
permanent establishment of the other.

lil. TAXATION OF INCOME
Ar_ticle' 6
Income from Immovable Property

1 Income derived from immovable property, lnciudlng income from agriculture or forestry. is taxable in the

i Contractmg State in whlch such property is situated.

2. The term "immovable property" shall be defined in accordance with the law in the Contracting State in

- which the property in question is situated. The term shall in any case include property accessory to immovable

property, livestock and equipment used in agriculture and forestry, rights to which the provisions of general law

respecting landed property apply, usufruct of immovable property and rights to variable or fixed payments as

consideration for the working of, or the right to work, mineral deposits, sources and other natural resources;
' ships, boats and aircraft shall not be regarded as immovable property.
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(c) . die instandhouding yﬁr’i:'n voorraad gpédere of handelsware wat aan die ondememing behoért,slegs
. vir die doel van verwerking deur 'n ander onderneming; . P oo

(@)  die verkoop. van goedere of handelsware wat aan die onderneming behoort en wat by 'n toevallige - ;
~ tydelike tentoonstelling of vertoning vertoon is, na afloop van gemelde tentoonstellingof vertoning; __
(e) die instandhouding van 'n vaste besigheidsplek slegs met die doel om vir die onderneming goedere

" of handelsware aan te koop of inligting in te win;

o et
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" () die instandhouding van 'n vaste besigheidsplek _SIe'g's. me_t_die' doel om vir die ondér_nemin'g ‘te -

adverteer, inligting te verskaf of wetenskaplike navorsing te doen of vir dergelike bedrywighede wat

van ‘n voorlopige of bykomstige aard is; en y s o
(9) die instandhouding van 'n vaste besigheidsplek slegs vir 'n kombinasie van die bedrywighede in

_ subparagrawe (a) tot (f) genoem, mits die algehele bedrywighede van die vaste besigheidsplek

voortspruitend it hierdie kombinasie van 'n voorlopige of bykomstige aard is.-

wat in daardie ander Kontrakterende Staat onderneem word vir 'n tydperk van meer as nege maande. .-

5. 'n Persoon wat in 'n Kontrakterende Staat namens 'n ondememing van die ander Kontrakterende Staat
optree (uitgesonderd ‘n agent met 'n onafhanklike status ©Op wie paragraaf 6 van toepassing is) word, hoewel
hy nie 'n vaste besigheidsplek in eersgenoemde Kontrakterende Staat het nie, geag 'n permanente saak in
daardie Staat te wees indien— : _ =5

. kontrakte in die naam van die onderneming te sluit; of ; - :

(b) hyin eersgenoemde Kontrakterende Staat 'n voorraad goedere of handelsware in stand hou wat aan

- . die onderneming behoort waaruit hy gereeld bestellings uitvoer ten behoewe van die onderneming;

o of _ , : ;

- (c)  hy gereeld bestellings verkry in eersgenoemde Kontrakterende Staat uitsluitlik of byna uitsluitlik vir
die ondememing. ; : ' , =

(@ hyn élgemehe'!rnagﬁging- in eersgenoemde Kontrakterende Staat besit en dit gewoonlik uitdefan _or;i '

~ Kontrakterende Staat te hé nie bloot omdat hy in daardie ander Kontrakterende Staat besigheid dryf deur middel
~van 'n makelaar, algemene kommissie-agent of enige ander agent met onafhankliike status, waar sodanige-
persone in die gewone loop van hul besigheid optree. ; o ' W o

6. 'n Ondememing van ‘n Kontrakterende Staat word. nie geag n pefmanente :saak-'iﬁ die ander -

Kontrakterende Staat het nie, geag 'n permanente saak in daardie ander Kontrakterende Staat te hé indien dit
toesighoudende bedrywighede daarin onderneem in verband met 'n konstruksie-, installasie- of monteerprojek _

4. 'n _Qndefn.eining van 'n Kontrakterende Staat word, hoewel dit nie 'n vaste besigheidsplek in die ander

7. Die feit dat 'n maatskappy wat 'n inwoner van 'n Kontrakterende Staat is, beheer het oor of beheer word:

deur 'n maatskappy wat 'n- inwoner van die ander Kontrakterende Staat is, of wat in daardie ander
Kontrakterende Staat besigheid dryf (hetsy: deur middel van 'n permanente saak of andersins) beteken nie op’
_sigself dat enigeen van die maatskappye 'n permanente saak van die ander is nie. ' . :

ll. BELASTING VAN INKOMSTE

- Artikel 6

. Inkomste uit Onrqerende Eiendom

1. Ihkomste uit onroerende eiendom, met inbegrip van inkomste uit landbou of bosbouy, is belasbalér'in die

Kontrakterende Staat waarin sodanige eiendom geled is.

2. Die uitdrukking "onroerende eiendom" word omskryf ooreenkomstig die reg van die Kontrakterende Staat

waarin die betrokke eiendom geleé is. Die uitdrukking sluit in ieder geval in-eiendom wat bykomend by

onroerende eiendom is, lewende hawe en toerusting wat in landbou en bosbou gebruik word, regte waarop die
bepalings van die algemene reg betreffende vaste eiendom van toepassing is, vruggebruik van onroerende:
eiendom en regte op wisselende of vaste betalings as vergoeding vir die entginning, of die reg op ontginning,
van mineraalafsettings, bronne en ander natuurlike hulpbronne; skepe, bote en viiegtuie word nie geag
onroerende eiendom te wees nie. R : — = 3
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3 The provusrons of paragraph 1 shail apply to income dernred from the dlrect use, Iettmg or use in any other '
' form of |mmovable property - : : ; e 80 e

"4, -The. prowsrons of paragraphs 1 and 3 shall also apply to the income from immovable property .of an
_~enterprise and to income from immovable property used for the performance of independent personai services

” :

K Aticle 7
Business Profrts

. 1. The proﬁts of an enterprise of a Contractlng State shall be taxable only in that State unless the enterpnse

" carries on business in the other Contracting State through a permanent establishment situated therein. If the
- enterprise carries on business as aforesaid, the profits of the enterprise may. be taxed in the other Contractmg
State but only so much of them as is attnbutable to that permanent establishment

g, Subject to the prowsuons of paragraph 3, where an enterpnse of a Contractmg State carries on business
in ‘the other Contracting State through a permanent establishment situated therein, there shall in each
Contracting State be attributed to that permanent establishment the profits which it might be expected to make
if it were a distinct and separate enterprise engaged in the same or similar activities under the same or simiiar
conditrons and dealing wholly mdependently with the - enterpnse of which itis a permanent establishrnent

3. In the determlnatlon of the proﬁts of a permanent establishment, there shall be allowed as ‘deductions
expenses which are incurred for the purposes of the permanent establishment including executive and general
administrative expenses so incurred, whether in the Contractmg State in which the permanent establishment
i situated or elsewhere. =

“In so far as rt has been customary ina Contractmg State to determine the proﬁts to be attributed to a
permanent establishment on the basis of an apportionment of the total profits of the enterprise to its various
parts, nothing in paragraph 2 shall preclude that Contracting State from determining the profits to be taxed by
- such an apportionment as may be customary. The method of apportionment adopted shall, however, be such
that the resutt shall be in accordance w:th the pnnczples contained in this Amcte ;

5 No proﬁts shall be attributed to a permanent estabhshment by reason of the mere purchase by that;
permanent establlshment of goods or merchandlse for the enterprise. '

6. Where profits include items of income which are dealt with ‘separately in other Articles of this Agreernent,
then the provisions of those Articles shall not be affected by the provrsrons of this Article.

. 7. Forthe purposec of the precedmg paragraphs, the profits to be attributed to the permanent establishment
“shall be determmed by the same method year by year unless there is good reason to the contrary. '

- Article 8
Shipping and Air Transport
1. Profits from the operation or rental of ships o aircratt in international traffic and the rental of containers
and related equipment which is incidental to the operation of ships or aircraft in international traffic shall be
taxable only in the Contracting State in which the piace of effective management of the ente:prise is situated.

2. Ifthe place of effechve management of a shipptng enterprise is aboard a ship or boat, then. it shall be_

deemed to be situated in the Contracting State in which the home harbour of the ship or boat is situated, o

n‘ there is no such home harbour, in the Contracting State of which the operator of the ship or boat is a resident.
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3 I Die be;;alings van -parégraaf' 1 :ié. -Van:,toepaséing -opinkomste .ve[kry- uit dieﬁrég’g_treeksé -gépru’_ifg;_.\_'re_r_huring ’

of gebruik in enige ander vorm, van onroerende eiendom. i % _ g

-4, Di.e --bépaiihgs.van-paragréwé' iendis obk-.;van toepassing op d‘r_‘e inkom_'swfui_t onroerende ‘eiendom van =
'n onderneming en op inkomste uit onroerende. eieridom wat by die verrigting van enafhankllkef-pergoonlske -

“dienste gebruik word.

" Artikel 7 .

'Bedryfswinste . R

1 :, ; Dle \mnstevan 'n ohdérﬁéming van 'n' Kontrakterende Staat is slegs in daardie Staat belasbaar, tensy die -

onderneming besigheid dryf in die ander Kontrakterende Staat deur middel van 'n permanente saak wat daarin ,

geleé is. Indien die onderneming besigheid dryf soos gemeld, kan die winste van die onderneming'in die ander -

- Kontrakterende Staat belas word, maar dan slegs soveel daarvan as wat aan daardie penpaper_mjel_lsqak
toeskryfbaaris. .~ .. . - o T P Y T g iy e Bl MRRCRIRS. S

2. B_ehoudené di_e bepéiing_s van paragraaf 3, waar 'n-onderheming van'n th’t:falgtérende* Staénin 'd'i__e __épdef ;
Kontrakterende Staat besigheid dryf deur middel van 'n permanente saak wat daarin geleé is, word daar in'elke

Kontrakterende Staat aan daardie permanente saak die winste toegeskryf wat hy na verwagting sou kon behaal
as hy 'n afsonderlike en aparte onderneming was wat hom met dieselfde of soortgelyke bedrywighede onder

 dieselfde of soortgelyke omstandighede besig hou en heeltemal onafhanklik met die _dndememi"rgg'_ waarvanhy

'n permanente saak is, sake doen.

3. By die vasstelling van die winste van 'n permanente saak word as aftrekkings toegelaat uitgawes wat vir
doeleindes van die permanente saak aangegaan is, met inbegrip van bestuurs- en algemene administrasiekoste -

aldus aangegaan, hetsy in die Kontrakterende Staat waarin die permanente saak geleé is, of elders.

4. Vir sover dit in 'n Kontrakterende Staat gebruiklik was om- die: winste wat aan 'n permanente saak

toegeskryf moet word, vas te stel volgens die grondslag-van 'n toedeling van die totale winste van die -

onderneming aan sy onderskeie onderdele, belet niks in paragraaf 2 sodanige  Kontrakterende Staat om die
winste wat belas moet word, deur sodanige toedeling as wat gebruiklik mag wees, vas te stel nie.. Die metode

van toedeling wat gebruik word, moet egter sodanig wees 'dat die resultaat in ooreenstemming is met die.

beginsels in hierdie Artikel vervat,

5. Geen winste word aan 'n permanente saak toegeskryf uit hoofde van die biote aankoop deur daardie
permanente saak van goedere of handelsware vir die onderneming’ nie, . R e

. 6. Waar winste inkomste-items insluit wat afsonderiik in ander Artikels van hierdie Ooreenkoms 5éﬁ§mqel
word, word die bepalings van daardie Artikels nie deur die bepalings van hierdie Artikel geraak nie. =

7. Virdoeleindes van die_vﬁorgaande paragrawe, tensy daar goeie en afdoende rede tot die teendeel is, 'wor_d
die winste wat aan die permanente saak toegeskryf moet word, jaar na jaar volgens dieselfde metode vasgestel.

~ Atikel 8
. Skeepvaart en Lugvervoer

1. Winste uit dié bedryf of verhuring van skepe of viiegtuie in internasionale verkeer en die verhuring van

houers en verwante uitrusting wat bykomstig is by die bedryf van skepe of viiegtuie in internasionale verkeer
is belasbaar slegs in die Kontrakterende Staat waarin die plek van effektiewe  bestuur van die onderneming

iy T

2. Indien die plek van effektiewe bestuur van 'n skeepvaartonderneming aan boord van 'n skip of boot is,
word dit geag geleé te wees in die Kontrakterende Staat waarin die tuishawe van die skip of boot geleé is, of,
indien daar geen sodanige tuishawe is nie, in die Kontrakterende Staat waarvan die operateur van die skip of
boot ‘n inwoner is. : - : L



!

L

. 12 No/16680 ., ~  GOVERNMENT GAZETTE, 27 SEPTEMBER1995 -

" * 3., Notwithstanding the provisions 61‘ paragr;aﬁh,ﬁ and of Article 7, -ihe profits derive'd--by'_an'ehger_pﬁse IOf a
- Contracting State from the' operation.of ships or aircraft used exclusively.in transp_ortat_uon between' Ipl_aggs
situated in a Contracting State, are taxable in that State. -+~ i e T B TR

4. Tﬁé p’rovisions of paragraph 1 shall also apply to profits __fror'n'me' padicipaﬁon' i'nlfa pool, a_ioim_ busmess
or an international operating agency.” ' " - R o U RGBT o T aR MG

i

-Article 9
. -Associated Enterprises
1. Where:

{a) ‘an-enterprise of a Contracting State participates directly or indirectly in the management, control or
capital of an enterprise of the other Contracting State, or ' PUEE '
- (b) the same persons participate difectly or indirectly in the management, control or capital of an
- enterprise of a Contracting State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in their commercial or

_ - financial relations which differ from those which would be made between independent enterprises, then

... any profits which would, but for those conditions, have accrued to one of the enterprises, but, by reason
.- of those conditions, have not so accrued, may be included in the profits of that enterprise and taxed

2. Where a Contracting State includes in the profits of an enterprise of that State — and taxes accordingly
— profits on which an enterprise of the other Contracting State has been charged to tax in that other Contracting
State and the profits so included are profits which would have accrued to the enterprise of the first-mentioned
Contracting State if the conditions made between the two enterprises had been those which would have been
made between independent enterprises, then that other Contracting State shall make an appropriate adjustment
to the amount of the tax charged therein on those profits. In determining such adjustment, due regard shall be
had to the other provisions of this Agreement and the competent authorities of the Contracting States shall if
necessary consult each other.. .~ - = ¢ F e S R

st

Article 10
Dividends

1. Dividends arising in a Contraéting State and paid to a resident of the other Contracting State may be taxed
-in that other Contracting State. - : -

2. However, such dividends may also be taxed in the Contracting State of which the company paying the

-dividends is a resident, and according to the laws of that Contracting State, but, if the recipient is the beneficial

owner of the dividends, the tax so charged shall not exceed 15 per cent of the gross amount of the dividends.

- The provisions of this paragraph shall not affect the taxation of the com pany in respect of the profits out of which
* the dividends are paid. b e S _

3. The term "dividends" as used in this Article means income from shares, mining shares, founders' shares
or other rights not being debt claims, participating in profits, as well as income from other corporate rights which
is subject to the same taxation treatment as income from shares according to the taxation law of the Contracting
State of which the company making the distribution is a resident. =~ 8 5 -
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g 'dﬁdahks-':die\ bepalings van paragraaf 1-en van Artikel 7, is winste verkry deur 'n'bndern'er.nilng van'n -
. _qurak;grehde Staat uit die bedryf van skepe of viiegtuie wat uitsjuitiik vir - vervoer- tu_ssenfp_ljekke_jln"{ n._
Kontrakterende Staat gebruik word, in daardie Staat helasbaar: «siie i pondd La sl mii g Sl A

‘winsdeling, 'n"gesamentiike besigheid of 'n internasionale bedryfsagentskap.- - .

ie bepalings.van paragraaf 1 is ook van toepassing op winste ten. opsigte van die deelname in'n -

Artikel .9
_ Vemante-'Ondémemings-'
1. Waar:

- (a). 'n onderneming van 'n Kontrakterende Staat regstreeks of onregstréeks in die bestuur van, beheer -
- oor of kapitaal van 'n onderneming van die ander Kontrakterende Staat deel het;. of: _ .
(b) = dieselfde persone regstreeks of onregstreeks in die bestuur van, beheer oor of kapitaal van 'n

~ ondememing van 'n Kontrakterende Staat en 'n onderneming van-die ander Kontrakterende Staat
deel het, : ; ' : ' ' : ' e
. enin enigeen van die gevalle voorwaardes tussen die twee ondernemings met betrekking tot hul handels-
-, of finansiéle verhoudings gestel of opgelé word wat verskil van dié wat tussen onafhanklike ondernemings -
' gestel sou word, kan enige winste wat by ontstentenis van daardie voorwaardes aan‘een van die
ondernemings sou toegeval het, maar as gevolg van daardie voorwaardes nie aldus toegeval het nie, by

~ die winste van daardie onderneming ingesluit en dienooreenkomstig belas word. T

"2 Waar'n Kbhtraktereﬁde _Sfaai by die wi"nste van 'n ondermem ingsiran daardie Staat winste insluit — en dit - \

dienooreenkomstig belas — waarop 'n onderneming van die ander Kontrakterende Staat in daardie ander
Kontrakterende Staat belas is en die. winste aldus ingesluit winste is wat aan die onderneming “van
eersgenoemde Kontrakterende Staat sou toegeval het indien die voorwaardes tussen die twee ondernemings -
ooreengekom dieselfde sou gewees het as dié wat tussen twee onafhanklike ondernemings oorééngekom sou -
gewees het, maak daardie ander Kontrakterende Staat 'n-toepaslike aanpassing ten opsigte van die bedrag van -
die belasting daarin gehef op daardie winste. By die bepaling van sodanige aanpassing word ‘die ander
bepalings van hierdie Ooreenkoms behoorlik in ag geneem en die bevoegde owerhede van die Kontrakterende -
State raadpleeg mekaar indien nodig. : g o A . ' T

Artikel 10
Dividende

1. Dividende wat in 'n Kontrakterende Staat ontstaan en betaal word aan 'n inwoner van die _"andér e
Kontrakterende Staat kan in daardie ander Kontrakterende Staat belas word. - bt we B SRS =

2. Sodanige dividende kan egter ook in die Kontrakterende Staat waarvan die maatskappy wat die dividende
betaal 'n inwoner is, en ooreenkomstig die wette van daardie Kontrakterende Staat, belas word, maar indien -
die ontvanger die bevoordeelde eienaar van die dividende s, is die belasting aldus opgelé nie meer nie as 15
persent van die bruto bedrag van die dividende. Die bepalings van hierdie paragraaf raak nie die belasting van
die maatskappy ten opsigte van die winste waaruit die dividende betaal word nie. . . - .. s

3." Die uitdrukking “dividende® soos in. hierdie Artikel gebesig, beteken inkomste uit aandele, mynaandele, -
stigtersaandele of ander regte wat nie skuldeise is nie, wat in winste deelneem, asook inkomste uit ander
regspersoonsregte wat aan dieselfde  belastingbehandeling as inkomste * uit aandele onderwerp -word . .
ooreenkomstig die belastingreg van die Kontrakterende Staat waarvan die maatskappy wat die uitkering doen
'n inwoner is. ' ' ; T B .
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. 4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the dividends, being a
resident of a Contracting State, Has in the other Contracting State, of which the company paying thle_dmde.nd's
is a resident, a permanent establishment with which the holding by virtue of which the dividends are paid is

_ - effectively connected. In such a case, the provisions of Article 7 shall apply. '

5. Where a company which is a resident of a Contracting State derives profits or income from the other
Contracting State, no tax may be imposed in that other Contracting State on the dividends paid py the company
except in'so far as such dividends are paid to a resident of that other Contracting State or in so far as the

~ holding in respect of which the dividends are paid is effectively connected with a permanent establishment in
that other Contracting State, or on the company's undistributed profits even if the dividends paid or undistributed
profits consist wholly or partly-of profits or income arising in such other Contracting State.

Article 11
Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting State may be taxed
in that other Contracting State. - - | \

2. However, such interest may also be taxed in the Contracting State in which it arises and according to the
laws of that Contracting State, but if the recipient is the beneficial owner of the interest the tax so charged shall
not exceed 15 pér cent of the gross amount of the interest. The provisions of this paragraph shall not apply to
interest paid in respect of a loan made and guaranteed, directly or indirectly, by a Contracting State, a political
subdivision, a local authority or an administrative-territorial unit thereof, the National Bank of Romania or the
Reserve Bank of South Africa. . ! : 1

‘3. . The term "“interest" as used in this Article means income from debt-claims of every kind, whether or not
secured by mortgage and whether or not carrying a right to participate in the debtor's profits, and in particular,
income from government securities and income from bonds or debentures, including premiums and prizes
attaching to such securities, bonds or debentures. ‘Penalty charges for late payment shall not be regarded as
‘interest for the purpose of this Article. el 3 = '

~ 4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the interest, being a resident
of a Contracting State, carries on business in the other Contracting State in which the interest arises, through
a permanent establishment situated therein, or performs in that other Contracting State independent personal
services from a fixed base situated therein, and the debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment or fixed base. In such case, the provisions of Article 7 -
or Article 14, as the case may be, shall apply. : t '

5. Interest shall be deemed to arise in a Contracting State when the payer is that State itself, a political

subdivision, a local authority, an administrative-territorial unit thereof or a resident of that State. Where,

+ however, the person paying the interest, whether he is a resident of a Contracting State or not, has in a

Contracting State a permanent establishment or a fixed base in connection with which the indebtedness on

which the interest is paid was incurred, and such interest is borne by such permanent establishment or fixed

base, then such interest shall be deemed to arise in the Contracting State in which the permanent establishment
or fixed base is.situated. ' o : ' ' =

6. Where, by reason of a special relationship between the payer and the beneficial owner or between both
of them and some other person, the amount of the interest, having regard to the debt-claim for which it is paid,
exceeds the amount which would have been agreed upon by the payer and the beneficial owner in the absence

- of such relationship, the provisions of this Article shall apply only to the last-mentioned amount. In such case,
the excess part of the payments shall remain taxable according to thé laws of each Contracting State, due
regard being had to the other provisions of this Agreement. ' ' '
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: 4 ~Die bepalings van paragrawe 1 en2is niéfvan toepassing nie indien die bevoordeelde eienaar van-dig
dividende, synde 'n inwoner van 'n Kontrakterende Staat, in die ander Kontrakterende Staat, waarvan -d!e "
- maatskappy wat die dividende betaal 'n inwoner is, ‘n permanente saak het wat effektief verbonde .ISjm'et-ci_le G

aandelebesit uit hoofde waarvan die dividende betaal word. I sodanige geval is die bepalings van Artikel 7 van
toepassing. SEVRE R S o e 5,
5. Waar 'n maatskappy wat 'n inwoner van 'n Kontrakterende Staat is winste of inkomste uit die-ander
Kohtr_akterende Staat verkry, mag daardie ander Kontrakterende Staat geen belasting hef nie op die dividende

wat deur die maatskappy betaal word behalwe: vir sover sodanige dividende betaal word aan 'n inwoner van

daardie ander Kontrakterende Staat of vir sover die aandelebesit ten opsigte waarvan die dividende betaal word

_effektief verbonde is met 'n permanente saak in daardie ander Kontrakterende Staat; of op die maatskappy se
onuitgekeerde winste, selfs al bestaan die betaalde dividende of onuitgekeerde winste uitsluitlik of gedeeltelik
uit winste of inkomste wat in sodanige ander Kpntrak;erende Staat ontstaa_n. U : '

Artikel 11
. Rente.

1. Rente wat in 'n Kontrakterende Staat ontstaan en aan 'n inwoner van die ander Kontrakterende Staat
betaal word, kan in daardie ander Kontrakterende Staat belas word. - L T T )

- 2. Sodanige rente kan egter ook in die Kontrakterende Staat waarin dit ontstaan en ooreenkomstig die wette
van daardie Kontrakterende Staat belas word, maar indien.die ontvanger die bevoordeelde eienaar van die rente
is, gaan die belasting aldus gehef nie 15 persent van die bruto bedrag van die rente te bowe nie. Die bepalings _
van hierdie paragraaf is nie van toepassing nie met betrekking tot rente betaal ten opsigte van''n lening gesluit
- en gewaarborg, regstreeks of onregstreeks, deur 'n Kontrakterende Staat, 'n staatkundige onderverdeling, 'n’ -
plaaslike owerheid of 'n administratief-territoriale eenheid daarvan; die Nasionale Bank van Roemenié of die
Reserwebank van Suid-Afrika. e L S S e T e T e e T

3. ' Die uitdrukking ‘rente”, soos in hierdie Artikel gebesig, beteken inkomste uit alle soorte skuldeise, hetsy"
gesekureer deur verband al dan nie en hetsy dit 'n reg inhou om in die skuldenaar se winste te deel al dan nie,"
en in die besonder inkomste uit staatseffekte en inkomste uit obligasies of skuldbriewe, insluitende premies en :
Pryse aan sodanige effekte, obligasies of skuldbriewe verbonde. Boeteheffings vir laat betaling' word vir .
doeleindes van hierdie Artikel nie as rente beskou nie. % 1 Lo i
4. Die bepalings van paragrawe 1 en 2 is nie van toepassing nie indien die bevoordeelde eienaar van die
rente, synde 'n inwoner van 'n Kontrakterende Staat, in die ander Kontrakterende Staat waarin die rente
ontstaan, ‘besigheid dryf deur bemiddeling van 'n permanente -saak daarin geleé, of in daardie ander
Kontrakterende Staat onafhanklike persoonlike dienste lewer vanaf 'n vaste basis daarin geleé, en die skuldeis
ten opsigte waarvan die rente betaal word effektief verbonde is met sodanige permanente saak of vaste basis. :

In sodanige geval is die bepalings van Artikel 7 of Artikel 14, na gelang van die geval, van toepassing.

5. Rente word geag in 'n Kontrakterende Staat te ontstaan wanneer die betaler daardie Staat self =
staatkundige onderverdeling, 'n plaaslike owerheid, 'n administratief-territoriale eenheid daarvan of 'n inwoner .
van daardie Staat is. Waar die persoon wat die rente betaal, hetsy hy 'n-inwoner van 'n Kontrakterende Staat -
is al dan nie, egter in ‘n Kontrakterende Staat ' permanente saak of vaste basis het in verband waarmee die .’
skuld waarop die rente betaal word, aangegaan is, en sodanige rente deur daardie permanente saak of vaste
‘basis gedra word, word sodanige rente geag te ontstaan het in die Kontrakterende Staat waarin die permanente
saak of vaste basis geleé is. ' | e B S et o L

6. Waar, as gevolg van ‘n besondere verband tussen die betaler en die bevoordeelde eienaar of tussen albei
‘van hulle en 'n ander persoon, die bedrag van die rente wat betaal word, met inagneming van die skuldeis ten
opsigte waarvan dit betaal word, die bedrag te bowe gaan waaroor die betaler en die bevoordeelde eienaar by
ontstentenis van sodanige verband sou ooreengekom het, is die bepalings van hierdie Artikel- slegs op °

laasgenoemde bedrag van toepassing. In dié geval bly die oormatige deel van die betalings ooreenkomstig die

.Jette van elk van die Kontrakterende State belasbaar, met behoorlike inagneming van die ander bepalingsvan ' =

hierdie Ooreenkoms.
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Artlole 12
~ S _Hoyames

1 Royaltles arrsing ina Contraottng State and pard to a resm!ent of the other Contractmg Sl:ate may be taxad -
.~ in that other Contracting State. ' ;

‘ 2 However, such royaltres may also be taxed in the Contractlng State in which they arise, and according to
~ the laws of that State, but if the recipient who is a resident of the other Contracting State beneficially owns the
royaltres, the tax so charged shall not exceed 15 per cent of the gross amount of the royalttes

3. Theterm “royalt:es" as used in this Article means payments of any kind recewed as a consideration for
the alienation of, the use of or the right to use, any copyright of literary, artistic or scientific work (including
cinematograph films and films; tapes ‘or discs for radio or television broadcasting), any patent, trade mark,
design or model, plan, secret formula or.process; or for the use of, or the right to use, mdustnal commercaal
‘or scientific equ:pment, or for lnformatron concermng mdustnal or solentrﬁc expenenoe

4, The provusrons of paragraphs 1 and 2 shall not applyr if the beneficial owner of the royalties, being a
resident of a Contracting State, has in the other Contracting State in which the royalties arise, a permanent
establishment with which the right or property in respect of which the royames are paid is eﬁectwely oonnected
In such a case; the provts:ons of Article 7 shall apply !

5, Where owmg to a specral relatlonsth between the payer.and the beneficial owner or between both of

. them and some other person, the amount of the royalties paid, having regard to the use, right or information

- for which they are paid, exceeds the amount which would -have been agreed upon by the payer and the

beneficial owner in the absence of such relationship, the ‘provisions of this Article shall apply only to the
" last-mentioned amount. Insuch'acase, the excess part of the payments shall remain taxable according to the
law of each: Contractmg State. due regard bemg had to the other prowsaons of this Agreement.

6. Ftoyattles shall be deemed to arise ina Contraotmg State when the payer is a resident of that State.
Where, however, the person paying the royalties, whether he is a resident ‘of a Contracting State or not, has
in a Contracting State a permanent establishment in connection with which the obligation to pay the royalties

- was incurred, and such royalties are borne by such:permanent establishment, then such royalties shall be

deemed to arise in the Contracting State in which the permanent establishment is situated.
Article 13
Capital Gafns |

) 1. Gains from the alienation of immovable property as defined in paragraph 2 of Atticle 6, may be taxed in
" the Contracnng State in whuch such property is situated. -

2, Gains from the alienation of movable property forming part of the business property of a permanent -
establishment which an enterprise of a Contracting State has in the other Contracting State, or of movable
- property pertaining to a fixed base available to a resident of a Contracting State in the other Contracting State
~ for the purpose of performing independent personal services, including such gains from the alienation of such
' apermanent establishment (alone or wlth the whoie enterpnse) or of such fixed base, may be taxed in that other

Contractmg State. A

3. Gains from the ahenatlon of shupe or aircraft operated in international traffic or movable property pertaining
to the operation of such ships or aircraft, shall be taxable only in the Contractlng State in Wthh the place of
effective management of the enterpnse is sutuated

‘4, Gains from the alrenanon of any property other than that referred to in paragraphs 1, 2 and 3, shall be'
taxable only in the Contracting State ‘of which the allenator is a resident. -
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- Tantiémes = . p?

vt

" 1. Tantiémes wat in 'n Kontrakterende Staat ontstaan en aan 'n inwoner van’-'di.e ander Kontrakterende Staat

betaal word, kan in die ander Kontrakterende Staat belas word.

2. Sodarige tantiémes kan egter ook in die Konirakterende Staat waarin hulle ontstaan, eén ooreenkomstig

die wette van daardie Staat, belas word, maar indien die ontvanger 'n inwoner van die ander Kontrakt_erend_e' P
Staat is en die bevoordeelde eienaar van die tantiemes is, gaan_die balastin_g-_a_ldi_:s ge_hgf_ nie 15 persgnt van. .

die bruto bedrag van die tantiémes te bowe nie.

3. Die uitdrukking “tantiémes", soos in hierdie Artikel gebesig, beteken betalings van enige aard ontvang-as
\kergoedi_ng.vir die vervreemding van, 'die gebruik van of die reg op die gebruik van, enige kopser_eg:vans_‘"_p.
letterkundige, kuns- of wetenskaplike werk (met inbegrip van kinematograaffilms en films, bande of dlskejtte_\mr 5
radio- of televisie-uitsending), enige patent, handelsmerk, ontwerp of model, plan, geheime formule of proses,
of vir die gebruik van of die reg op die gebruik van industriéle, handels- of wetenskaplike uitrusting, of vir inligting
aangaande industriéle of wetenskaplike ondervinding. - - : - S B Loono e T

4. Die bepalings van paragrawe 1 en 2 is nie van toepassing nie indien die bevoordeelde eienaar van de
tantiémes, synde 'n inwoner van 'n Kontrakterende Staat, in die ander Kontrakterende Staat waarin die’

tantiémes ontstaan, 'n permanente saak het waarmee die reg of eiendom ten opsigte waarvan die tantiémes
betaal word, effektief verbonde is.. In sodanige geval is die bepalings van Artikel 7 van toepassing. -

5. Waar, as géﬂ_folg van 'n besondere verband tussen die betaler en die bevoordeelde eienaar of tussen albei -

van hulle en 'n ander persoon, die bedrag van die tantiémes betaal, met inagneming van die gebruik, reg of ..

inligting waarvoor dit betaal word, die bedrag te bowe gaan waaroor. die betaler en die bevoordeelde gienaar
by ontstentenis van sodanige verband sou ooreengekom het, is die bepalings van hierdie Artikel slegs op
laasgenoemde bedrag van toepassing. In sodanige geval bly die oormatige deel van die betalings
ooreenkomstig die reg van elk van die Kontrakterende State belasbaar, met behoorlike inagneming van- die

ander bepalings van hierdie Ooreenkoms.

6. Tantiémes word geag in 'n Kontrakterende Staat te ontstaan wanneer die betaler 'n inwoner van daardie

nie, egter in 'n Kontrakterende Staat ‘n permanente saak het in verband waarmee die verpligting om die’

tantiémes te betaal aangegaan is, en sodanige tantiémes deur daardie permanente saak gedra.word, word
sodanige tantiémes geag te ontstaan in die Kontrakterende Staat waarin die permanente saak geleéis. -

Artikel 13
. Kapitaalwinste

1. Winste uit die vervreemding van onroerende eiendom, soos in paragraaf 2 van Artikel 6 om'skryﬁ kan belas 5 ;
word in die Kontrakterende Staat waarin sodanige eiendom geles is. : oo el
2__." ":Mﬁ_ste:dit_,d_i-_e Qerweemding van roerende eiendom wat deel uitmaak van die besigheidseiehdom' van_""h:'
permanente saak wat 'n onderneming van 'n Kontrakterende Staat in die ander Kontrakterende Staat het, of -
van roerende eiendom wat betrekking het op ‘n vaste basis wat vir 'n inwoner van 'n Kontrakterende Staat in’

die ander Kontrakterende Staat beskikbaar is met die doel om onafhanklike persoonlike dienste te lewer, met

inbegrip van sodanige winste uit die vervreemding van sodanige permanente saak (alleen of tesame met die
onderneming in sy geheel), of van sodanige vaste basis, kan in daardie ander Kontrakterende Staat belas word.

3. Winste uit die {rervreerhding van skepe of viiegtuie wat in internasionale verkeer bedryt wofd. of roerende -
eiendom wat betrekking het op die bedryf van sodanige skepe - of viiegtuie, is belasbaar slegs in die

Kontrakterende Staat waarin die plek van effektiewe bestuur van die onderneming geleé is.

4. Winste uit die vervreemding van énige eiendom, uitgesonderd dié in paragrawe 1, 2 éh 3 venneld: is |
belasbaar slegs in die Kontrakterende Staat waarvan die vervreemder 'n inwoner is. : UL i

Staat is. Waar die persoon wat die tantiémes betaal, hetsy hy 'n inwoner van 'n Kontrakterende Staat is al dan - -
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 Article 13
Independent qusbnal .Ser_viges

1. Income derived by a fesident of a Contracting State in respect of professional services or other activities
‘of an independent character shall be taxable 6nly in that State unless he has a fixed base regularly available
to him in the other Contracting State for the purpose of performing his activities. If he has such a fixed base, -
_the income may be taxed in the other Contracting State but only so much of it as is attributable to that fixed
base. ) ; T _ , T S o B _

2. The term "professional services" includes especially independent scientific, literary, artistic, educational or
- - teaching activities as well as the independent activities of physicians, lawyers, engineers, architects, dentists and
_ accountants. . o e e b

 Article 15
Dependent Personal Services

1. Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other similar remuneration derived
by a resident of a Contracting State in respect of an employment shall be taxable only in that State, unless. the
employment is exercised in the other Contracting State. If the employment is so exercised such remuneration
as is derived therefrom may be taxed in that other Contracting State. . : . .

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a f_esideni ofa Contracting State
in respect of an employment exercised in the other Contracting State shall be taxable only in the first-mentioned
. Contracting State if: . ) _ o , i

~ .(a) the recipient is present in the other Contracting State for a period or beriods not exceeding in the
' aggregate 183 days in the calendar year concerned; and 0 e el S8 i :
(b) the remuneration is paid by or on behalf of an employer who is not a resident of the other Contracting
..~ State; and : ' ' _ e % _ ;
(e} the remuneration is not borne by a permanent establishment or a fixed base which the employer has
L in_the other Contracting State. - A R :

3. Notwithstanding the preceding provisions dfmis-Article, remuneration derived bya fesidént of a Contracting
State in respect of an employment exercised aboard a ship or aircraft operated in international traffic may be
taxed in the Contracting State in which the place of effective management of the enterprise is situated.

Article 16
D:'rq#tors' Fees

1. Di(eétors‘ fees and similar payments derived by a resident of a Contracting State in his capacity as a
“member of the board of directors of a company which is a resident of the other Contracting State may be taxed
in that other Contracting State. A e et Yoo T
2. The remuneration which a person to whom -par'ag"r_-aph'i applies derives from the company in "respec't of
the discharge of day-to-day functions as an employee, shall be taxed in accordance with the provisions of
Article 15. . . g O ot wiy £ ey s T

i

!

.
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 Onafhanklike Persoonlike Dienste

"1. Inkomste verkry deur’'n inwoner van 'n Kontrakterende Staat ten opsigte van professionele diénste of

ander werksaamhede van 'n"onafhanklike aard, is slegs in daardie Staat belasbaar, tensy hy 'n vaste basisin .

die ander Kontrakterende Staat gereeld tot sy beskikking het-vir doeleindes’ van die’ verrigting van sy
bedrywighede. Indien hy sodanige vaste basis het, kan die inkomste .in die ander‘Ko'ntraklerén'de-S_taat belas -~
word maar dan slegs soveel daarvan as wat aan daardie vaste basis toeskryfbaar is. "~ Y

2. Die u&drukking' "professionele dienste" sluit veral in onafhanklike wetenskaplike; letlerkundlge, kuns-,

opvoedkundige of onderwysaktiwiteite, sowel as die onafhanklike aktiwiteite van geneeskundiges, regsgeleerﬁes, o

ingenieurs, argitekte, tandartse en rekenmeesters.

_ ‘Artikel 15
Afhanklike Persoonlike Dienste

1. Behoudens die bepalings van Artikels 16, 18 en 19, is salarisse, lone en ander soortgelyke besoldigingwat -
deur 'n inwoner van ‘n Kontrakterende' Staat ten -opsigte van 'n diensbetrekking verkry word, slegs in daardie .
Staat belasbaar, tensy die diensbetrekking in die ander Kontrakterende Staat beoefen word. Indien die -
diensbetrekking aldus beoefen word, kan. die. besoldiging wat daaruit- verkry word “in daardie ander
Kontrakterende Staat belas word. . R G = TG i TR T S

2, Ondanké. diefbepélingé.van';baragmaf 1 is hésoldiging' wat deur 'n"iﬁ\i_}oﬁer van 'n K&n_tféktei’lér'_idé{s_tadét ;

verkry word ten opsigte van 'n diensbetrekking wat in die ander Kontrakterende Staat beoefen word; slegsin
eersgenoemde Kontrakterende Staat belasbaar indien: R 5

(3 die o_ntvange'r'teenwoordig is.in die ander Kontrakterende Staat vir 'ntydperkoftydpeﬂ(e _w‘atu- nl_é =

2 s -

altesaam 183 dae gedurende die betrokke kalenderjaar te bowe gaan nie; en o B .

(b) die besoldiging betaal word deur of namens 'n werkgewer wat nie 'n inwoner.van die ander
Kontrakterende Staat is nie; en M i G o

(c) die besoldiging nie gedra word deur 'n permanente saak of 'n vaste basis wat die werkgewer in die .
ander Kontrakterende Staat het nie. : . L ey e

3. Ondanks die voorafgaande bepalings van hierdie Artikel kan besoldiging wat deur 'n.inwoner van 'n

Kontrakterende Staat verkry word ten opsigte van 'n diensbetrekking beoefen aan boord van ' skip of viegtuig

wat in intemasionale verkeer bedryf word, in die Kontrakterende Staat waarin die plek van effektiewe bestuur
van die onderneming geleé is, belas word. R VSRR B ARG ST R T e e e

STTE SRR L st R

1. Difekteursgélde en soortgelyke vergoeding ontvang deur 'n-inwoner van ‘n Kdntréktétedde Staat insy T

hoedanigheid van lid van die direksie van 'n maatskappy wat 'n inwoner van die ander Kontrakterende Staat - - |
is, kan in daardie ander Kontrakterende Staat belag/word. ! ;i R EE g TR AR LT A

2. Die besoldiging wat 'n persoon op wie paragraat 1 van toepassing is van die maatskappy verkry ten opsigte

van die uitoefening van daaglikse funksies as 'n werknemer, word ooreenkomstig die bepalings van Artikel 15~ .
belas. oo U R e T R e
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' Article 17
Amstes and Aﬂlletes _

Notwlthstand:ng the provisions. of Articles 14-and 15 mcome derlved by entertamers such as theatre,
motion picture, radio or television artistes, and musicians, and by athletes, from their persona! actrvnies as such,
" may be taxed in the Contractlng State in which these activities are exercised. ; # i

2 ‘Where income in respect of personal activities exercised by an entertainer or an athlete in his capacity as
-such accrues not to the entertainer or athlete himself but to another person, that income may, notwithstanding
“the provisions of Articles 7, 14 and 15, be taxed in the Contractmg State in whlch the activities of the entertalner

or athlete are exerclsed _ _ , %, Wi o ,

3. Income derived from activities performed within the framework of cultural exchanges established under
, cutturaj agreements concluded between the two Contracting States shall be exempt from tax:in the Contractmg
State in whxch the activities are performed. _

Article 18
Pensions and Annuities

o Any pension (other than a pension of the kind referred to in paragraph 2 of Article 19) and any annuity,
derived from sources within a Contracting State by an individual who is a resident of the other Contracting State
_.and is subject to tax on the whole or portion thereof in the other Contracting:State, shall be exempt from tax
in the first- mentioned Contractmg State to the extent that |t is included in income for the purposa ofthe other
Contractmg State. ;

2. Theterm “annurty“ as-used in this Article means a stated sum payable perlodtcally at stated times, during
Iife or dunng a specaf;ed or ascertainable. penod of t:me, under .an obllgation to make the payments in
'consnderation of 1 money paid. . _ ;

Article 19
“Government Service

1. Ftemuneratson (other than pensions) paid by, or out of funds created by, one of the Oontractmg States, a
polmcal subdivision, a local authority or an administrative-territorial unit thereof to any individual for services
rendered to that State; a political subdivision, a local authority or an administrative-territorial unit thereof in the
dsscharge of govemmental functions shall be exempt from tax in the other Contracting State if the individual is
not ordinarily resident in that other Contracting State or is ordinarily res:dent in that other Contractmg State
solely for the purpose of rendenng those services. : ! : _ .

g Any pension pald by, or out of funds created by, one of the Contracting States, a polmcal subdnnsson a
local authority or an administrative-territorial unit thereof to any individual for services rendered to that State,
. a political subdivision, a local authority or an administrative-territorial unit thereof in the discharge “of

- governmental functions shall be exempt from tax in the other Contracting State in so far as the remuneration
- for those services was exempt from tax in that other Contracting State under paragraph 1 of this Artlcle or would

‘have been S0 exempt if this Agreemeni had been in force when the remuneratlon was. pasd :

3. The prowssons of this Article shall not apply to payments in respect of services rendered |n connectlon wuth
any trade or business carried on by either of the Contracting States, a pollncal subdwision a local authonty or
an admimstratwe territorial unit thereof for purpose of profits.
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et ol a7 ot o Adtikel 7
Ameste ‘en Aﬂete _ 2
Ondanks due bepallngs van Artikels 14 en1s, kan inkomste watverkry word deurverhoogkunstenaars soos _ :

-teater— rolprent-, radio- of televisie-artieste, en musnkante, en deur atlete; uit hul persoonlike bedryw:gh :
'sodamg, belas word in die Kontrakterende ‘Staat’ ‘waarin hrerdle bedrymghede beoefen word;*

b 20 ‘Waar ‘inkomiste ten opsigte van persoonnke bedrywnghede wat deur n verhoogkunstenaar of n aﬂeet ln

* dié’ hoedanigheid- beoefen’ word, nie-aan die verhoogkunstenaar of atleet self toeval nie ‘maar aan 'n :

- persoon,” kan ‘daardie inkomste, ondanks :die bepalings -van ‘Artikels 7, 14 en 15 belas word in'-'dle
Kontrakterende Staat waann die bedrywughede van die verhoogkunstenaar of atleet beOefen wortL g

- Inkomste verkry uit dle verrigting van bedrymghede wat binne die raamwei'k val van kulturele’ u"'rmllngs
-, mgevo!ge kulturele ooreenkomste tussen die twee Kontrakterende’ State ges!uit, word van befaéting v‘rygestel
in die Kontraklerende Staat waarin die bedrywxghede verrig word L

" Artikel 18
‘Pensioene en Annmfe:te

Fiey Enige pensioen (uitgesonderd.'n pensioen van ‘die soort in paragraaf 2 van Artikel 19 \}ermeld] en emge
annuiteit verkry. uit bronne- binne 'n Kontrakterende ‘Staat deur 'n" individu wat n inworier ‘van die ander ' -
Kontrakterende Staat is en onderworpe is aan belasting op-die vollé bedrag of 'n gedeeite daarvan in’ die ander B
.Kontrakterende Staat; is: vrygestel van belasting in eersgenoemde Kontrakterende Staat in’ dle mate waarin 'drt
by inkomste ingesluit word vir doeleindes van die ander Kontrakterende Staat.

.2, .-Die uitdrukking "annuiteit* soos in hzerdne Artikel-gebesig, ‘beteken 'n Vermelde bedrag w’at penodwk op
_vennelde tye, gedurende lewe of gedurende 'n gespesifiséerde of vasstelbare tydperk betaalbaar is mgevolge
'n verpllgtung om die betalmgs te doen in ruil vir geld wat betaal is.

' Artikel 19 -

‘Regeringsdiens | &

1.; Besoldlgmg {u;tgesonderd pens:oene) betaal deur, of uit fondse geskep deur een van d:e Kontralfcterende
State, n staatkundlge onderverdeling, 'n plaaslike owerheid of 'n administratief-territoriale eenheid daarvan aan
emge individu vir dienste gelewer aan daardie Staat, 'n staatkundige ondewerdelmg, n piaashke owerherd crf
n: admznistratuef-temtonale -eenheid: daarvan by ‘die: uutbefemng ‘van regeﬁngaﬁmksaes is in
Kontrakterende Staat van belasting vrygestel indien-die individu nie gewoorilik in daardie ander Kontrakterende -

Staat woonagtig is nie, of gewoonlik in daardle andef Kontrakterende Staat\woonaghg is slegs met die’ doel om
daardle dlenste te Iewar

3,

2 Emge pensaoen betaal deur of U|t fondse geskep eur een van die Kontrakaerende State, " staatku. ige -
onderverdeling, 'n plaaslike owerheid of 'n administratief-territoriale eenheld daarvan aan 'n individu vir dlenste~ -
- gelewer aan daardie Staat, 'n staatkundige onderverdehng, n ptaashke owemeed of'n admmrstrahef-temtoriale
eenheid daarvan by die uitoefening van regeringsfunksies is in’ dle ‘ander Kontrakterende Staat van balawng
- vrygestel in. die mate waarin die. besoldiging vir sodanige dienste van belastmg vrygestel is in daardie ander
Kontrakterende Staat ingevolge paragraaf 1 van hierdie Artikel of aldus vrygestel sou gewees het indlen h(erclie
Ooreenkoms van krag was ten tyde van dse betalmg van die besOIdigmg .

3 Dne bepalmgs van haerd:e Artlkel |s nie van toepassmg nie op betallngs ten opsigte van dtenste gelewer
in verband met enige handel of besigheid wat deur een van die Kontrakterende State, 'n staaikundlge

' onderverdeimg, 'n plaaslike owerheid of 'n admlmstratzef-temtonale eenheid daarvan bedryf word met die doel
om wins te maak. : ;
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Article 20
- “Teachers

Notwrthstand:ng the provisions of. Attlcle 15, a teacher who makes atem porary vrsat to one of the Contracting
States for.a period not exceeding two years for the purpose of teaching at a university, college, school or other
educational institution.in that State and.who is, or.immediately before such visit was, a resident of the other
Gbntrachng State shall; in respect of remuneration for such teachlng, be exernpt from tax rn the ﬁrst menhoned

e Comractmg State.

Article 21
3 Bl - Students-and Business Apprentices
- A student or business apprentice: who is present in a-Contracting State solely for the purpose of his education
or training : and who is, or immediately before being so present was, a resident of the other Contracting State,
shall be. exernpt from tax in the first-mentioned Contracting State on payments received from outside that
ﬁrst ment]oned Contrachng State. for the purposes of his maintenance, education or training:
Article 22

Other fncome

Any income not dealt with in the foregoing provrsuons of thls Agreement derived by a resident of a Contracting

' State who is sub}ect to tax there in respect thereof shall be subjected to tax onty rn that State

E I

Z "‘""'i EFR SR = S

V. ELIMINATION OF oouBLE TAXATION

o Article28. 3

Ehmmation of Double Taxation

Double taxat:on shall be eliminated as follows: .

1. In the case of Romania, taxes paid by Romanian residents in respect of income or capital taxable in South
Africa, in accordance with the provisions of this Agreement shall be deducted from the Romanian taxes due
according. to the. Romanian fiscal law.. -

Such deduct:on shall not, however exceed that pert of the income tax or capttal tax. as computed before the
deduction is given, .whlch is attrlbutable to the.income or the capital whrch may be taxed in South Afnca

2. In the caee of South Afnca, taxes pald by South Afncan resrdents in respeot of income or capltat taxable
in Romania, in accordance with the provisions of this Agreement, shall be deducted from the South African taxes’

-due according to the South African fiscal law.

Such deduction shall not, however, exceed that part of the income tax or capital tax, as computed before the _
deductron is given, whlch is- attnbutable to the mcome or the capital whlch may be taxed in Romama.

3. The terms "Ftomanlan tax" and "South Afncan tax" shal! be deemed to include the amount of tax whlch

' -woutd have been paid if the tax had not been’ reduced in accordance with laws designed to promote economic

development or decentralization in either Contracting State, effective on the date of entry into force of this
Agreement, or provisions which may be introduced in future in the taxation Iaws of elther Contractmg State |n

.. - modification of, or in addition to, the exlstmg laws.
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::Ondanks die bepalings van Artikel 15, is 'n onderwyser wat 'n tydelike besoek a@an eenvan ﬁle:Kontrak;er_ean '

- State bring vir 'n tydperk van hoogstens twee jaar met die doel om onderrig aan'n universiteit, -kollegs;_-gkgpl
of;ander opvoedkundige inrigting in daardie Staat te gee en wat 'n:inwoner-is; Of-*onmiddeﬂil_c-ﬂypof ‘sodanige -
besoek 'n inwoner was, van die ander Kontrakterende Staat, ten opsigte van basoldiging-vir‘-?sod'aqigef 0[169@19.“ :
in eersgenoemde Kontrakterende Staat van belasting vrygestel. S B e A

Artikel 21

Studente en Besigheidsvakleerlinge

- 'n Student. of besigheidsvakleerling wat uitsluitlik vir die doel van sy onderrig of opleiding‘in'n Komaicterende Ky
Staat teenwoordig is.en wat 'n inwoner is of onmiddellik voordat hy daarheen gegaan het 'n'inwoner'was van -
die ander Kontrakterende Staat, is in eersgenoemde Kontrakterende Staat vrygestel van belasting op beta ings - -
ontvang van buite daardie eersgenoemde Kontrakterende Staat vir die doel van sy onderhoud, ‘onderrig of . -
opleiding. - : : : _ s !

Artikel 22

Ander Inkomste

“Enige inkomste wat nie in die voorafgaande bepalings van hierdie Ooreenkoris behandel i€ nie wat deur in
inwoner van 'n Kontrakterende Staat verkry word en waarop hy daar belasbaar is, is slegs in daardie Staat aan
belasting onderworpe. ; = - i

V. UITSKAKELING VAN DUBBELE BELASTING

Artikel 23 -

Uitskakeling van Dubbele Belasting '~~~

_Dubbele belasting word soos volg uitgesk_akel: e

_ 1. Indie geval van Roemenié word belastings wat ooreenkomstig die bepalings van hierdie Ooreenkoms deur
inwoners van Roemenié betaal word ten opsigte van inkomste of kapitaal wat in Suid-Afrika belasbaar is,
afgetrek van die Roemeense belastings wat ingevolge Roemeense fiskale reg verskuldigis. "
Sodanige aftrekking gaan egter nie daardie gedeelte van die inkomstebelasting of kapitaalbelasting, so0s -
bereken voordat die aftrekking toegestaan word, wat toeskryfbaar is -aan die inkomste of die kapitaal wat in
Suid-Afrika belas mag word, te bowe nie. .- i R s b v i

2., Indie geval van Suid-Afrika word belastings wat ooreenkomstig die bepalings van hierdie Ooreenkoms deur
inwoners van Suid-Afrika betaal word ten opsigte van inkomste of kapitaal wat in Roemenié belasbaar is,
afgetrek van die Suid-Afrikaanse belastings wat ingevoige Suid-Afrikaanse fiskale reg verskuldigis. . . "

Sodanige aftrekking gaan egter nie daardie gedeelte. van' die'inkomstebelasting -of kapitaalbel asting, soos
bereken voordat die aftrekking toegestaan word, wat toeskryfbaar is aan die inkomste of die kapitaal watin
Roamenis belas mag.word, 16 bowe mle: . - . . i o i Ty Bt aig o S

3. "Die uitdrukkings "Roemeense belasting" en "Suid-Afrikaanse belasting” word ‘geag' in te sluit dié
_belastingbedrag wat betaal sou gewees het indien die belasting nie verminder was nie ooreenkomstig wette wat -
‘ontwerp is om ekonomiese ontwikkeling of desentralisasie in ‘n Kontrakterende Staat te bevorder, tentydevan =~

die inwerkingtreding van hierdie Ooreenkoms, of bepalings wat in die toekoms ingevoer mag word in die -
belastingwette van 'n Kontrakterende Staat ter wysiging van of bykomend by die bestaande wette, -
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4 The prof:ts denved from a grant given by one of the Contractsng Statee, a potrtrcal subdwrsnon, or any
agency thereof to a resident of the other Contracting State under the laws of, and for the purpose of promoting
- economic development or decentralization in, the first- mentioned Contractmg State, shall be taxabte only in the

. first-mentioned Contract;ng State. -

il

V. SPECIAL PROVISIONS
Article 24
Non-discrimination
1 'i'he nationals of a Contracting State ehall not be subjected in the other Contracting State to any taxation
or-any requirement connected therewith which is other or more burdensome than the taxation and connected -

requirements to which nationals of that other. State in the same circumstances are or may be subjected.

2. A Contracting State shall not adjust any assessment of a resident of the other Contractlng State by
zncludmg items of income already taxed in the other Contractmg State after the explry of the time limits provided

_ fOl’ in ttS domesnc iaw.

3. The taxation on a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State shall not be iess favourably levied in that other Contracting State than the taxation levled on -
enterpnses of that other Contractmg State carrying on the same activities.

4 Enterpnses ofa Contract:ng State, the capital of whuch is whotly or partly owned or controlled, directly or
indirectly, by one or more residents of the other Contracting State, shall not be subjected in the first-mentioned
Contracting State to any taxation or any requirement connected therewith which is other or more burdensome
than the taxation and connected requirements to which other srm:lar enterpnses of that ﬁrst-mentaoned-
Contracting State are or may be subjected

5. Nothing in this Article shall be construed as obtegmg a Contractmg State to grant to residents of the other
Contracting State any personal allowances, reliefs and reductions for taxation purposes on account of civil status
or family responsrbrimes which it grants to its own residents.

6. In this Article the term “taxation” means taxes whlch are the subject of this Agreement.

Article 25
Mutual Agreement Procedure
1. Where a resident of a Contracting State considers that the actions of one or both of the Contracting States

result or will result for him in taxation not in accordance with this Agreement, he may, notwithstanding the
-remedies provided by the national laws of those Contracting States, present his case to the competent authority

" of the Contracting State of which he is a resident. The case must be presented within three years from the first

notification of the action resulting in taxatlon not in accordance with the prov;srons of this Agreement

2 The competent authority shall endeavour, if the objectron appears to it-to be justified and if it is not itself
able to arrive at an appropriate solution, to resolve the case by mutual agreement with the competent authority
of the other Contracting State, with a view to the avoidance of taxation not in accordanoe with the Agreement

3. The com petent authontres of the Contracting States shall endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the interpretation or application of this Agreement. They may also consult
_together for the elimination of double taxation in cases not provided for in this Agreement. i :
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“4. Die'winste verkry, uit'n toekenning toegestaan deur een -'\ia_r_s"l die Kont_r'akt_eri__an_de:-St_ak.te, n st.;_latlfl_.lnd_igg" e
onderverdeling of 'n agentskap daarvan aan 'n inwoner van die ander Kontrakterende Staat ingevolge die wette

van'en met die doel om ekonomiese ontwikkeling of desentralisasie in eersgenoemde Kontrakterende Staat te-
~ bevorder, is slegs in eérsgqno‘emde' Kontrakterende Staat belasbaar. DRt Tl TR T e

V. SPESIALE BEPALINGS
Artikel 24

‘Nie-diskriminasie e R B g0
4. Die bufgérs:van 'n Kontrakterende Staat mag nie in die ander Kontrakterende 'S_taat_'.'ond_,'ér'\.ferp. wordaan
enige-belasting ‘of enige vereiste in verband daarmee wat anders is of swaarder druk as die belasting en die
daarmee verbonde vereistes waaraan burgers van daardie ander Staat onder dieselfde omstandighede
onderworpe is of onderwerp kan word nie. - - _ i

2. 'n Kontrakterende Staat wysig nie 'n aanslag van 'n inwoner van die ander Kontrakterende Staat deur : v
inkomste-items in te sluit wat alreeds in die ander Kontrakterende Staat belas is na verstryking. van die
tydsbeperkings in sy landsreg bepaal nie. - - :

3. Die belasting op 'n permanente saak wat 'n onderneming van 'n Kontrakterende Staat in_die-ander
Kontrakterende Staat het, mag nie in daardie ander Kontrakterende Staat op 'n minder gunstige wyse gehef-
word as die belasting wat gehef word op ondernemings van daardie ander Kontrakterende Staat wat dieselfde
bedrywighede beoefen nie. et g ggEee T e R W e g B e g g R VS s

4. _Ondememings vann Kontrakterende Staat waarvan die kapitaal uitsluitiik of gedeettelik bGSIt of beheer -
word, regstreeks of onregstreeks, deur een of meer inwoners van die ander Kontrakterende Staat, mag nie, in
eersgenoemde Kontrakterende Staat onderwerp word aan enige belasting of enige vereiste in verband daarmee

wat anders is of swaarder druk as die belasting en die daarmee verbonde vereistes waaraan ander soortgelyke

ondernemings van daardie eersgenoemde Kontrakterende Staat onderworpe is of onderwerp kan word nie. T

5. Hierdie Artikel word nie uitgelé as sou dit 'n Kontrakterende Staat verplig om aan inwoners van die ander . -
Kontrakterende Staat enige persoonlike toelaes, verligtings en verminderings vir belastingdoeleindes uit hoofde _
van burgerlike status of gesinsverantwoordelikhede toe te staan wat hy aan sy eie inwoners toestaan nie..

6. In hierdie Artikel beteken die uitdrukking "belasting” die belastings waaroor hierdie Ooreenkoms handel.

Artikel 25

' . Prosedure vir Onderlinge Ooreer:)ko'_r;v_iszl_"_'_ .
1. Waar 'n inwoner van 'n Kontrakterende Staat van mening is dat die optrede van een van of van albei die
Kontrakterende State tot gevolg het of tot gevoig sal hé dat hy nie ooreenkomstig hierdie Ooreenkoms belas . |
word nie, kan hy, ondanks die regsmiddels waarvoor die landsreg van daardie Kontrakterende State voorsiening
maak, sy saak stel aan die bevoegde owerheid van die Kontrakterende Staat waarvan hy 'n inwoner is. Die

saak moet gestel word binne drie jaar vanaf die eerste’ kennisgewing van die handeling wat a_'tanlqiding.geg ;

daartoe dat belasting nie ocoreenkomstig die bepalings van hierdie Ooreenkoms gehef word nie.

2. Die b'evde'gde' owerheid moet, indien die beswaar vir hom geregverdig voorkom e’ﬁ hy nie self 'n geskikte s

oplossing kan vind nie, probeer om die saak deur onderlinge ooreenkoms met die bevoegde owerheid van die
ander Kontrakterende Staat te besleg ten einde belasting te vermy wat nie in ooreenstemming met die
Ooreenkoms is nie. . N - " ‘

3. Die bevoegde owerhede van die Kontrakterende State moet probeer om enige moeilikhede of twyfel wat =
in verband met die uitleg of toepassing van hierdie Ooreenkoms ontstaan, deur onderlinge ooreenkoms uit die -
weg te ruim. ‘Hulle kan mekaar ook raadpleeg met die 00g op die uitskakeling van dubbele belasting in gevalle
' waarvoor daar nie in hierdie Ooreenkoms voorsiening gemaak word nie. e
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4 The ‘competent. authormee of the Contractlng States may communicate with each other direcdy for the

‘purpose of reaching-an‘agreement in-the sense of the preceding paragraphs. When it seems advisable in order
* to’reach agreement: to have .an oral exchange of ‘opinions, such exchange may take' place througn a

Commreclon consrstrng of representatrves of the oompetent authorities of the Contractrng States

k. 1

‘Article 26
Exchange of Information

1. - The competent’ authorrtles of the Contractrng States shall exchange such information asis necessary for
cartying out the provisions of this Agreement and of the domestic laws of the Contracting States concerning

. taxes covered by this Agreement in so far as the taxation thereunder is in accordance with this Agreement.’ Any
“information so exchanged shall be treated as secret and shall not be disclosed to any persons or authorities

other. than those concerned with the assessment or collection of the taxes which are the subject of thls

. Agreement

" In.no-case+shall the provisions of paragraph 1 be construed so as to impose on one of the competent

) authontles the obirgatron

(a) 1o cany out administrative meaeures at variance with the laws or the admrmstratwe practice of that
- or of the other Contracting State;
(b)... to supply. particulars. which are not obtainable under the laws or in the normal course of the
~ administration of that or of the other Contracting State;

s (c) 1o supply-information which would disclose any trade; business, industrial, commercial or professional

. = -, Secret or trade process; or information, the disclosure of which would be contrary to public policy.

Article 27

Drpfomatrc Agents and Consufar Oﬂrcem

Nothrng in this Agreement shall affect the fiscal privileges of dlplomatrc agents or consular officers under the

- 'general rules. et rnternatronal Iaw or under the provrsions of special agreements.

Article 28 -
- Entry into Force

1. This Agreement shall be ratified in accordance with the constitutional provisions in force in each of the

' Contracting States and shall enter into force 30 days after the exchange of notes indicating that both Parties.

have. cornplleer with these provisions.

2. The provrsrons of this Agreement 'shaII apply—

. (@) " inrespect of taxes withheld at source, for amounts paid or credited on or after the first day of January
.. next following the date upon which this Agreement enters into force;
(b) in respect of other taxes, for taxable years of the persons entitled to the benefits of this Agreement

-beginning on or after the first day of January next followrng the date upon which this Agreement
_enters into, force PR :
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' 4. Diebevoegde owerhede van die Kontrakterende State kan regstreeks met mekaar in verbinding tree ten
einde tot.'n ooreenkoms te geraak s00s. in die. voorafgaande paragrawe :beoog. - Wanneer ‘n-mondelinge -
wisseling van .menings raadsaam geag word ten einde tot 'n goreenkoms te geraak, kan sodanige v{lssal!qg

plaasvind deur. 'n- Kommissie bestaande uit verteenwoordigers van. die bevoegde. ‘owerhede:van die

T

' Kontrakterende State.
Artikel 26

- Uitruil van-Inligting

LI |

1. Die bevoegde .owqrhede_vén die Kontrakterende State ruil sodanige inligting uit as wat nodig iis vir di_e'_ :
uitvoering van die bepalings van hierdie Ooreenkoms en: van, die landsreg van die Kontrakterende: State

aangaande belastings deur hierdie Ooreenkoms gedek vir sover die. belasting daarkragtens in ooreenstemming
met hierdie Ooreenkoms is. Enige. inligting-aldus uitgeruil, word.as geheim: behandel en‘mag nie openbaar

gemaak word nie.aan enige ander persone of owerhede as dié betrokke by die-aansiaan.of ’invmdéring*f‘:éi’r—*die"

belastings waaroor hierdie Qoreenkoms handel.

2. Die bepalings van paragraaf 1 word.nie uitgelé nie as sou.dit een van die bethegc_le"::owerh_ede'r&ie e

verpligting opié om:

... (a) administratiewe maatreéls uit te voer wat strydig is met die wette of die administratiewe praktyk van

‘daardie of van die ander Kontrakterende Staat nie; 2 :

(b) besonderhede te verstrek wat nie kragtens die wette of in die normale loop van dié‘administrasie van -

daardie of van die ander Kontrakterende Staat verkrygbaar-isinie; ».© 0

() inligting te verstrek wat enige handels-, besigheids-, nywerheids-, kommersiéle'.of professionele - |
_. . geheim of handelsproses sou openbaar, of inligting te verstrek waarvan die openbaarmaking strydig g

met openbare beleid sou wees.

Artikel 27

Diplomatieke Agente en Konsulére Beamptes

Niks in’hierdie Ooreenkoms Taak die fiskale voorregte van diplomatieke agente- of konsulére beamptes

ingevolge die algemene reéls van die volkereg of ingevolge die bepalings van spesiale ooreenkomste nie.
A&ikei 28
 Inwerkingtreding

Kontrakterende State en tree in werking 30 dae na die uitruil van notas wat aandui. dat beide Partyé hierdie

bepalings nagekom het. © s b
2. Die bepalings van hierdie Ooreenkoms is van toepassin'g'—'”
" (@) ten opsigte van ':be'lésti'hg_s' wat by die bron t'e:r.-,dggehou word, vir bedrae betaal of )
. Na die eerste dag van Januarie eersvolgende op die datum waarop hierdie Ooreenkoms van krag
- word; ; . T Fr b tese et Tal e, 3R T :
(b)  ten opsigte van ander belastings, vir belastingjare van die persone wat geregtig is op die voordele
van hierdie Ooreenkoms, beginnende op of na die eerste dag van Januarie eersvolgende op die
datum waarop hierdie Ooreenkoms van krag word. ' 5 n @

. STAATSKOERANT, 27 SEPTEMBER1995 . ' No.16680. 27.
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1" Hierdie Ooreenkoms word bekragtig_ 6oréenkom$_tig__ die grondwetiike bepalings van krag.-in elk var dig.

gékrediteer op of
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Article 29
Terminaﬁori

g I Thrs Agreement shall remain in force indefinitely but enther of the Contracting States may termmate the

Agreement through. diplomatic channels, by giving to the other Contracting State written-notice of termination

~ not later than 30.June of any calendar year startmg five years after the year in whxch the Agreement entered
into force. ' . SEEE SRR i

2. Insuch e'(:ent the Agreemen{ shall cease--to.--have effect— -

- .a). .___-__-__:n respect of taxes withheld at source, for amounts paid or credzted after the end of the calendar year
"~ in which such notice is given; . .
-, (b) - .in.respect of other taxes, for taxable years ef the persons entitled to the beneﬂts of ihe Agreement.
... beginning after the. end of the calendar year in which such notice is given. -

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this Agreement.

DONE at Bucharest this 12th day of November, 1993, in duplicate, in the Romanian and English and Afrikaan.s'
languages, all three texts bemg equa!ly authentic except that in case of any dwergence of interpretatlon the
_ Engllsh text shall preva:l i o i . : : W

v

* (Signed) T.G.Alant s b o T et AT {Sigrled) C.Gorcea

FOR THE GOVERNMENT OF THE
REPUBLIC OF SOUTH AFRICA o

FOR THE GOVERNMENT
OF ROMANIA PO SR
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Artikel 20
" Opsegging

1. - Hierdie Ooreenkoms Bly vir 'n onbepaalde tyd van krag, maar enigeen van die Kontrakterende State kan
die Ooreenkoms langs diplomatieke weg opsé deur aan die ander Kontrakterende Staat skriftelike kennis van -

beéindiging te gee nie later nie as 30 Junie van enige kalenderjaar wat begin vyf jaar na die jaar waarin die
Ooreenkoms van krag geword het. ; . ; s

2. In daardie geval is die Ooreenkoms nie meer van krag nie—

~ . (a) ten opsigte van belastings wat by die bron teruggehou word, vir bedrae betaal of gekrediteer na die
_ einde van die kalenderjaar waarin sodanige kennis gegee is; ' - % e o T '
~(b) ten opsigte van ander belastings, vir belastingjare van die persone wat geregtig is op die voordele
van hierdie Ooreenkoms, beginnende na die einde van die kalenderjaar waarin sodanige kennis '
gegee is. i

TEN BEWYSE WAARVAN die ondergetekendes, behoorlik daartoe gemagtig, hierdie Ooreenkoms onderteken

het. - ; b '

' GEDOEN, te Boekarest op hede die 12de dag van November, 1993, in tweevoud, in die Roemeense,Engelse
en Afrikaanse taal, waarvan al drie tekste ewe outentiek is, behalwe dat in die geval van twyfel die Engelse teks
geld. ;

(Geteken) T.G.Alant L (Geteken) C.Gorcea

NAMENS DIE REGERING VAN DIE - NAMENS DIE REGERING VAN .
REPUBLIEK VAN SUID-AFRIKA - ROEMENI&
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CONVENTION BETWEEN THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA AND THE

GOVERNMENT OF THE FRENCH REPUBLIC FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE

PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL
Preamble

~ The Government of the Republic of South Africa and the Government of the French Republic, desiring to

conclude a convention for the avoidance of double taxation and the prevention of fiscal evasion with respect to

taxes on income and on capital, have agreed as follows: :
Article 1

Personal Scope

This Convention shall apply to persons who are residents of one or both of the Contracting States.

Article 2
Taxes Covered

1. This Convention shall apply to taxes on income and.on capital imposed on behalf of a Contracting State
or of its local authorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed on total income, on total
capital or on elements of income or of capital, including taxes on gains from the alienation of movable or
immovable property, taxes on the total amounts of wages or salaries paid by enterprises as well as taxes on
capital appreciation.

3. The existing taxes to which the Convention shall apply are in particular:
(a) inthe case of France:
()  the income tax ("'imp6t sur le revenu”);
(i) the corporation tax (“Iimpdt sur les sociétés");
(iii) the tax on salaries ("la taxe sur les salaires");
(v)  the wealth tax ("Iimpbt de solidarité sur la fortune";

and any withholding tax, prepayment (précompte) or advance payment with respect to the aforesaid
taxes;

(hereinafter referred to as “French tax");
(b) in the case of South Africa:

(i the normal tax;
(D) the non-resident shareholders' tax;

(hereinafter referred to as "South African tax’).

4. The Convention shall apply also to any identical or substantially similar taxes which are imposed after the
date of signature of the Convention in addition to, or in place of, the existing taxes. The competent authorities
of the Contracting States shall notify each other of substantial changes which have been made in their
respective taxation laws.
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DIE KONVENSIE TUSSEN DIE REGERING VAN DIE REPUBLIEK VAN SUID-AFRIKA EN DIE REGERING
VAN DIE FRANSE REPUBLIEK VIR DIE VERMYDING VAN DUBBELE BELASTING EN DIE VOORKOMING
VAN FISKALE ONTDUIKING MET BETREKKING TOT BELASTINGS ‘OP INKOMSTE . EN OP KAPITAAL -
_ Aanhef
Die Regering van die Republiek van Suid-Afrika en die Regering van die Franse Republiek-het, uit'n _begé,erte
om 'n konvensie te sluit vir die vermyding van dubbele belasting en die voorkoming van fiskale ontduiking met
betrekking tot belastings op inkomste en op kapitaal, soos volg ooreengekom:: A L
Artikel 1
Persoonlike Omvang

Hierdie Konvensie is van toepassing op pérsone wat inwoners van een of albei die Kontrakterende State is.

‘Artikel 2
Belastings Gedek

1. Hierdie Konvensie is van toepassing op belastings op inkomste en op kapitaal, opgelé ten behoewe van
'n Kontrakterende Staat, of van sy plaaslike owerhede, ongeag die wyse waarop dit gehef word.

2. As belastings op inkomste en.op kapitaal word geag alle belastings gehef op totale inkomste, op totale
kapitaal of op bestanddele van inkomste of van kapitaal, met inbegrip van belastings op winste verkry uit die
vervreemding van roerende of onroerende eiendom, belastings op die totale bedrae van lone of salarisse deur
ondernemings betaal asook belastings op kapitaalappresiasie. e BoE s .ot

3. Die bestaande belastings waarop die Konvensie van toepassing is, is in die besonder:;
(a) in die geval van Frankryk:
G)' - die inkomstebelasting (“limpét sur le revenu"); - :
(i) die maatskappybelasting ("I'impét sur les sociétiés");
(i) die belasting op salarisse ('la taxe sur les salaires");
(v)  die rykdombelasting (*Iimpét de solidarité sur la fortune");

en enige terughoubelasting, vooruitbetaling (précompte) of vervroegde betaling ten opsigte van
voornoemde belastings; - :

(hierna “Franse belasting" genoem);
(b) in die geval van Suid-Afrika: =

() . die normale belasting;
(i) . die belasting op buitelandse aandeelhouers:

- (hierna "Suid-Afrikaanse belasting" genoem).

4. Die Konvensie is ook van toepassing op enige identiese of wesenlik soortgelyke belastings wat bykomend
by, of in plaas van, die bestaande belastings opgelé word na die datum van ondertekening van die Konvensie.
Die bevoegde owerhede van die Kontrakterende State moet mekaar in kennis stel van enige wesenlike
veranderings wat aan hulle onderskeie belastingwette aangebring is. ' -
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Article 3

General Definitions

1. For the purposes of thi‘s__'Conve_ntion, unless the context otherwise réquires:

@
©

- (©)

(@
@)

(9)

()

the terms "a Contracting State* and "the other Contracting State" mean France or. South Africa, as
the context requires; o _ :

the term "France" means the European and overseas departments of the French Republic including
the territorial sea, and any area outside the territorial sea within which, in accordance with
international law, the French Republic has sovereign rights for the purpose of exploring and exploiting
the natural resources of the seabed and its subsoil and the superjacent waters; :

the term "South Africa" means the Republic of South Africa and, when used in a geographical sense,
includes the territorial sea thereof as well as any area outside the territorial sea which, in accordance
with international law, has been or may hereafter be designated, under the laws of South Africa, as
an area within which South Africa may exercise sovereign rights or jurisdiction;

the term “"person" includes an individual, a company and any other body of persons which is treated
as an entity for tax purposes; : '

the téfm "company" means any body corporate or any entity which is treated as a body corporate
for tax purposes; i - !

the terms “enterprise of a Contracting State" and "enterprise of the other Contracting State" mean
respectively an enterprise carried on by a resident of a Contracting State and an enterprise carried
on by a resident of the other Contracting State;

the term "international traffic' means any transport by a ship or aircraft operated by an enterprise
which has its place of effective management in a Contracting State, except when the ship or aircraft
is operated solely between places in the other Contracting State;

the term “competent authority" means:

(i) in the case of France, the Minister in cﬁarge of the Budget' or his authorised representative;
(i) in the case of South Africa, the Commissioner for Inland Revenue or his authorised
representative. T A

2. As regards the application of the Convention by a Contracting State, any term not defined therein shall,
unless the context otherwise requires, have the meaning which it has under the laws of that State concerning
the taxes to which the Convention applies. The meaning of a term under the taxation law of that State shall
have priority over the meaning provided for such term in other branches of law of that State.

Article 4

Resident

1. For the purposes of this Convention, the term “resident of a Contracting State" means:

(@)
®)

in the case of France, any person who, under the French laws, is liable to tax in France by reason
of his domicile, residence, place of management or any other criterion of a similar nature;

in the case of South Africa, any individual who is ordinarily resident in South Africa, and any person,
other than an individual, which has its place of effective management in South Africa.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both Contracting States,
then his status shall be determined as follows: '

(@)

he shall be deémed to be a resident of the State in which he has a permanent home available to him;
if he has a permanent home available to him in both States, he shall be deemed to be a resident of
the State with which his personal and economic relations are closer (centre of vital interests);
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Artikel 3

Algeméne Woordomskrywings

1, 'By die toepassing van hierdie Konvensie, ténsy die sémehang an'c'i-é'rs vereis:

@
G

beteken die UEterzk'kingé "n Kontrakterende Staat" en “die ander Kontrakterendé: Staat' Frankryk of
Suid-Afrika, na gelang die samehang vereis; _ _
beteken die uitdrukking "Frankryk" die Europese en oorsese departemente van die Franse Republiek,

~-._'met inbegrip van die territoriale waters asook enige deel buite die territoriale waters waarbinne die

©

(@

@
U]

)

(h)

Franse Republiek ooreenkomstig die volkereg soewereine regte besit vir die doel van eksplorasie en
ontginning van die natuurlike hulpbronne van die seebodem en Sy ondergrond en die boliggende
waters; o e . YL b

beteken die uitdrukking "Suid-Afrika" die Republiek van Suid-Afrika en, wanneer in 'n.geografiese sin
gebruik, ook die territoriale waters daarvan asook. enige deel buite die territoriale waters wat,

-ooreenkomstig die volkereg, aangewys is of mag word, ingevolge die wette van Suid-Afrika, as 'n deel

waarbinne Suid-Afrika soewereine regte of jurisdiksie mag uitoefen; g

beteken die uitdrukking "persoon” ook 'n individu, 'n maatskappy en enige ander liggaam van persone
wat vir belastingdoeleindes as 'n entiteit beskou word: _ g

beteken die uitdrukking "m aatskappy" enige regspersoon of enige entiteit wat vir belastingdoeleindes
as 'n regspersoon behande! word; ' _ o -

beteken die uitdrukkings "ondernem ing van 'n Kontrakterende Staat" en “onderneming van die ander
Kontrakterende Staat" onderskeidelik 'n onderneming bedryf deur 'n inwoner van 'n Kontrakterende

‘Staat en 'n onderneming bedryf deur 'n inwoner van die ander Kontrakterende Staat;

beteken die uitdrukking “internasionale verkeer" enige vervoer per skip of viiegtuig bedryf deur 'n

ondememing wie se plek van effektiewe bestuur in 'n Kontrakterende Staat geleé is, behalwe waar

die skip of viiegtuig slegs tussen plekke in die ander Kontrakterende Staat bedryf word;

beteken die uitdrukking "bevoegde owerheid": : SRR o R

(i) in-die geval van Frankryk, die Minister in beheer van die Begroting of sy gemagtigde
verteenwoordiger;

(i) in die geval van Suid-Afrika, die Kommissaris van Binnelandse Inkomste of-sy' gemagtigde

A

verteenwoordiger.

2. By die toepassing van die Konvensie deur 'n Kontrakterende Staat het 'n uitdrukking wat nie daarin omskryf
is nie, tensy die samehang anders vereis, die betekenis wat daaraan geheg word deur daardie Staat se wette
betreffende die belastings waaroor hierdie Konvensie handel. Die betekenis van 'n uitdrukking ingevolge die
belastingreg van daardie Staat geniet voorkeur bo die betekenis van die uitdrukking in ander vertakkinge van
die reg van daardie Staat. '

Artikel 4

Inwor;er

1. By die toepassing van hierdie Konvensie betekencﬁe uitdrukking “inwoner van 'n Kontrakterende Staat":

(@
(b)

in die geval van Frankryk, enige persoon wat, ﬁi*agtens die Franse wette, in Frankryk belastingpligtig
is uit hoofde van sy domisilie, verblyf, plek van bestuur of enige ander maatstaf van 'n dergelike aard:
in die geval van Suid-Afrika, enige individu wat gewoonlik in Suid-Afrika woonagtig is en enige
persoon, behalwe ‘n individu, wie se plek van effektiewe bestuur in Suid-Afrika geleé is.

2. Waar 'n individu uit hoofde van die bepalings van péragraaf 1 'n inwoner van beide Kontrakterende State
is, word sy status soos volg bepaal: . gt A ;

@

hy word geag 'n inwoner te wees van die Staat waarin hy 'n permanente tuiste tot sy beskikking het;
indien hy in beide State 'n permanente tuiste tot sy beskikking het, word hy geag 'n inwoner te wees
van die Staat waarmee sy persoonlike en ekonomiese betrekkinge die nouste is (tuiste van
lewensbelange); : '
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(b) if the State in which he has his centre of vital interests cannot be determined, or if he has not a
- permanent home available'to him in either ‘State, he shall be deemed to be a resident of the State
in which he has an habitual abode; : ;
(¢) if he has an habitual abode'in both States or in neither of them, he shall be deemed to be a resident
of the Contracting State of which he is a national; : -
(d) if he is.a national of both States or of neither of them, the competent authorities of the Contracting
States shall settle the question by mutual agreement. :

3. Where by reason of the provisions of paragraph 1 a person other than an individual is a resident of both
Contracting States, then it shall be deemed to be a resident of the State in which its place of effective
* * management is situated. - :

4. The term “resident of a Contracting State" shall include:

(a) that State, its local authorities and statutory bodies of either; g

(b) in the case of France, a partnership or other group of persons subject to a substantially similar tax
regime:under French taxation law, whose place of effective management is situated in France and
is not.liable to corporation tax in France. I .

Arficle-‘s
Permanent Establishment

1. Forthe purposes of this Convention, the term "permanent establishment’ means a fixed place of business
through which the business of an enterprise is wholly or partly carried on. '

2. The term "permanent establishment" includes especially:

(@) a place of management;

(b) a branch;

(¢) an office;

(d) a factory;

(e) a workshop; and

() a mine, an oil or gas well, a quarry or any other place of extraction of natural resources.

-3, A building site or construction or assembly project constitutes a permanent establishment only if it lasts
more than twelve months. : :

4. Notwithstanding the pr_eceding provisions of this Article, the term “permanent establishment" shall be
deemed not to include: ; - !

(@) the use of facilities solely for the purpose of storage, display or delivery of goods or merchandise
belonging to the enterprise; TG o

(b) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the
purpose of storage, display or delivery;

(c) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the
purpose of processing by another enterprise; _ :

(d) the maintenance of a fixed place of business solely for the purpose of purchasing goods or
merchandise or of collecting information, for the enterprise; '

(e) the maintenance of a fixed place of business solely for the purpose of carrying on, for the enterprise,
any other activity of a preparatory.or auxiliary character; - ' b

() the maintenance of a fixed place of business solely for any combination of activities mentioned in
subparagraphs (a) to (e), provided that the overall activity of the fixed place of business resulting from -
this combination is of a preparatory or auxiliary character. -
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®

indien die Staat waarin hy sy tuiste van lewensbelange het nie bepaal kan word nie, of indien hy nie

~'n permanente tuiste in enigeen van die State tot sy beskikking het nie, word hy geag 'n inwoner te

e ;{c) :
: (d)

wees van die Staat waarin hy 'n gebruiklike verblyfplek het; - LA
indien hy ‘n gebruiklike verblyfplek in beide State het, of in geeneen van hulle nie,-word hy geag 'n
inwoner te wees van die Kontraktérende Staat waarvan hy 'n-burger is; - i

-indien hy ‘n burger van beide State is, of van geeneen van hulle nie, besleg die-ebévoegde owerhede

van die Kontrakterende State die saak deur middel.van onderlinge ooreenkoms: :

3. ‘Waar uit hoofde van die bepalings van paragraaf 1 'n ander persoon as 'n individu 'n inwoner van beide

Kontrakterende State is, word hy geag 'n inwoner te wees van die Staat waarin sy plek van effektiewe bestuur

4. - Die uitdrukking "inwoner van 'n Kontrakterende Staat" sluit in: -

"
(b)

'daardie Staat, sy plaaslike owerhede en statutére ligganie'-van eén van hulle i o

in die geval van Frankryk, 'n vennootskap of ander groep persone wat kragtens die Franse
belastingreg aan.'n wesenlik soortgelyke belastingbewind onderworpe is, wie se plek van effektiewe
bestuur in Frankryk geleé is en nie in Frankryk aan maatskappybelasting onderworpe is nie.

. Artikel 5

Permanente Saak

-~ 1. By die toepassing van hierdie Konvensie betéken die uitdrukldng' ‘permanente saak" 'n‘ vaste
besigheidsplek waarin die besigheid van die onderneming uitsluitiik of gedeeltelik bedryf-word. i %

~2. Die -uitdrukking "permaﬁente saak" sluit veral m

(a)
(b)
(c)

{d)
(e)
®

‘n plek van bestuur; -

'n tak; I 5 g Al B

'n kantoor; : ; O -

'n werkwinkel; en . g %2

'n myn, 'n olie- of gasbron, ‘n steengroef of 'n ander plek van ontginning van natuurlike hulpbronne.

3. 'n Bouterrein of konstruksie- of monteerprojek maak'n permanente saak uit éiegs indien dit langer as twaalf
maande bestaan. .

4. Ondanks die voorafgaande bepalings van hierdie Artikel, word die uitdrukking "permanente saak" geag nie
die volgende in te sluit nie; : - iy : 0 :

@
(b)
©
(d)
-(e)
(®

die aanwending van fasiliteite slegs met-die doel om goedere of handelsware wat aan die
ondememing behoort op te berg, te vertoon of af te lewer: & 1

die instandhouding van 'n voorraad goedereof handelsware wat aan die ondememing behoort, slegs
met die doel om dit op te berg, te vertoon of af te lewer: _ i

die instandhouding van 'n voorraad goederesof handelsware wat aan die ondememing behoort, slegs
vir die doel van verwerking deur 'n ander onderneming; ' ;

die instandhouding van 'n vaste besigheidsplek slegs met die doel om goedere of handelsware aan
te koop, of om inligting in te win vir die onderneming; 2 :

die instandhouding van 'n vaste besigheidsplek slegs met die doel om enige ander bedrywighede,

wat van 'n voorlopige of bykomstige aard is, vir die onderneming te beoefen; en .

die instandhouding van 'n vaste besigheidsplek, slegs vir 'n kombinasie van die bedrywighede in
subparagrawe (a) tot () genoem, mits die algehele bedrywighede van die vaste besigheidsplek wat
uit hierdie kombinasie voortspruit, van 'n voorlopige of bykomstige aard is. :
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5. Notwithstanding the provisions of paragraphs 1 and 2, where a person — other than an agent of an
independent status to whom paragraph 6 applies — is acting on behalf of an enterprise and has, and habitually
exercises in a Contracting State an authority to conclude contracts in the name of the enterprise, that enterprise
shall be deemed to have a permanent establishment in that State in respect of any activities which that person
undertakes for the enterprise, unless the activities of such person are limited to those mentioned in paragraph 4
which, if exercised through a fixed place of business, would not make this fixed place of business a permanent
establishment under the provisions of that paragraph. g -

6. ‘An enterprise shall not be deemed to have a permanent establishment in a Contracting State merely
because it carries on business in that State through a broker, general commission agent or any other agent of
an independent status, provided that such persons are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is controlled by a company
which is a resident of the other Contracting State, or which carries on business in that other State (whether
through a permanent establishment or otherwise), shall not of itself constitute either company a permanent
establishment of the other. : ; L :

Atticle 6
Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (including income from
agriculture or forestry) situated in the other Contracting State may be taxed in that other State.

2. The term “immovable property" shall have the meaning which it has under the law of the Contracting State
in which the property in question is situated. The term shall in any case include property accessory to
immovable property, livestock and equipment used in agriculture and forestry, rights to which the provisions of
general law respecting landed property apply, usufruct of immovable property and rights to variable or fixed
payments as consideration for the working of, or the right to work, mineral deposits, sources and other natural
resources; ships, boats and aircraft shall not be regarded as immovable property. -

3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting, or use in any other
form of immovable property.

4. The provisions of péragraphs 1 and 3 shall also apply to the income from immovable property of an
enterprise and to income from immovable property used for the performance of independent personal services.

5. Where the ownership of shares or other rights in a company or legal person entitles the owner to the
enjoyment of immovable property situated in a Contracting State and held by that company or legal person,
income derived by the owner from the direct use, letting or use in any other form of his right of enjoyment may
be taxed in that State. :

Atticle 7
Business Profits
1. The profits of an enterprise of a Contracting State shall be taxable only in that State unless the enterprise
carries on business in the other Contracting State through a permanent establishment situated therein. If the

enterprise carries on business as aforesaid, the profits of the enterprise may be taxed in the other Contracting
State but only so much of them as is attributable to that permanent establishment.
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5. Ondanks die bepalings van paragrawe 1.en 2, wadr 'n persoon — uitgesonde

status op wie paragraaf 6 van toepassing is — namens 'n 'Onderneming_.f-qpt}{ee en magtiging het, en dit’ .

gewoonlik in 'n Kontrakterende Staat uitoefen, om ooreenkomste in die naam. van die onderneming te sluit, word

*daardie onderneming geag 'n permanente saak in daardie Staat te hé ten'opsigte van enige bedrywighede wat . - i
daardie persoon vir die onderneming onderneem, tensy die bedrywighede van.sodanige persoon:beperk is tot - 5
~ dié in paragraaf 4 genoem' wat, indien dit deur 'n vaste besigheidsplek uitgeoefen sou word, hierdie vaste.

besigheidsplek nie ingevolge die bepalings van daardie :paragr_aa_f_ n pefnh_ahe'ﬂ;t'e_\ saak sou magk. nie.

6. ' Onderneming word nie geag 'n,.pérmaﬁqﬁte' saak in 'n Kohtra'k_ter'endé's_taat te hé 'nie_-:_blo'bt.omda-t hy e

in daardie Staat besigheid dryf deur middel van 'n makelaar, algemene kommissie-agent of enige ander agent’

met onafhanklike status, mits sodanige persone in die gewone loop van hul besigheid optree.

7. Die feit dat 'n maatskappy wat 'n inwoner van 'n Kontrakterende Staat is, beheer het oor of beheer word
- deur 'n maatskappy wat 'n inwoner van die ander Kontrakterende Staat is, of wat in daardie ander Staat =~

besigheid dryf (hetsy deur middel van 'n permanente saak of

andersins) beteken nie op sigself dat eni
die maatskappye 'n permanente saak van die ander is nie. s AT B

Artikel 6

Inkomste uit Onraerende Eiendom

1. Inkomste verkry deur 'n inwoner van 'n Kontfak‘tarende Staat uit onroerende eiendom -(met“_inbegrip van

inkomste it landbou of bosbou) wat in die ander Kontrakterende Staat geled is, kan in daardie ander Staat =~

belas word. '

~ 2. Die uitdrukking "onroerende eiendom" het die betekenis wat daaraan toegeskryf is ingevolge die reg van
-+ die Kontrakterende Staat waarin die betrokke eiendom geleé is. Die uitdrukking sluit in ieder geval in eiendom

- wat bykomend by onroerende eiendom is, lewende hawe en toerusting wat in Jandbou en bosbou gebruik word,

 regte waarop die bepalings van die algemene reg betreffende vaste eiendom van toepassing i “vruggebruik -
van onroerende’eiendom en regte op wisselende of vaste betalings as vergoeding vir die ontgin g, of diereg -
iegtuie word . -

op ontginning, van mineraalafsettings, bronne en ander:natuurlike hulpbronne; skepe, bote en.
* Nie geag onroerende eiendom te wees nie. N T s

3. Die bepalings vén.para{graaf 1is van toepassing op inkorri_ste verkry uit _c_iie regstreekse gebruik.. verhu_r_ing_- ) -

of gebruik in enige ander vorm, van onroerende eiendom.

‘4, Die bepalings van paragrawe 1 en 3 is ook van toepassing op die inkomste uit onroerende eiendom van

'n onderneming en op inkomste uit onroerende eiendom wat by die verrigting van onafhanklike pérSOOﬁlike. '

dienste gebruik word. . _ _ 5,19

5. Waar die eiendomsreg in aandele of ander regte. in 'n maatskappy of regspersoon die eienaar geregtig

maak daarop om onroerende eiendom te geniet wat in 'n Kontrakterende Staat geleé is en wat deur daardie
. maatskappy of regspersoon gehou word, kan inkomste wat deur die eienaar verkry word uit die. regstreekse-

gebruik, verhuring of gebruik in enige ander vorm van sy reg van genot, in daardie Staat belas word.

 f

' Artikel 7 g

o '3 Besigheidswinste

1 Die winste van 'n onderneming van 'n Kontraktére'ndé Staat is 's{egs'in daardie Staat belasbaar, tensy die *

onderneming besigheid dryf in die ander Kontrakterende Staat deur bemiddeling van 'n permanente saak wat

 daarin geleé is. Indien die oriderneming besigheid dryf soos gemeld, kan die winste van die onderneming indie
ander Kontrakterende Staat belas word, maar slegs ‘soveel daarvan as wat aan daardie permanente saak .-

toeskryfbaar is.

98072—B

gesonderd 'n agent met onafhanklike -

i g

e
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" 2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries on business
“in the other Contracting State through a permanent establishment situated therein, there shall in-each
Contracting State be attributed to that permanent establishment the profits which it might be expected to make
if it were a distinct and separate enterprise engaged in the same or similar activities under the same or similar
conditions and dealing wholly‘independently with the enterprise of which it is a permanent establishment. . -

3, In determining the profits of a permanent establishment, there shall be allowed as deductions expenses
which are incurred for the purposes of the permanent establishment, including executive and. general
- administrative expenses so incurred,'whether in the State in which the permanent establishment is situated or

elsewhere. R iy ; e FHY P : . W e

4, "No profits shall ‘be attributed to a perm,anent- establishment ﬁy--reésbn of the mere ;:?urcihase by that
permanent establishment of goods or merchandise for the enterprise.

5. For theééufposes of the p'réééding _paragraphs,'._the-proﬁts to be attributed to the perh;ia_rient establishm ent
shall be determined by the same method year by year unless there is good and sufficient reason to the contrary.
i : ;

6. Where.profits include items of income which are dealt with separately in other Articles of this Convention,
then the provisions of those Articles shall not be affected by the provisions of this Article. ; e

Article 8
Shipping and Air Transport

1. Profits from the operation of ships or aircraft in international traffic shall be taxable only in the Contracting

State in which the place of effective management of the enterprise is situated. Those profits shall include profits
derived by the enterprise from activities which are incidental to such operation, and in particular profit derived
from the use, maintenance or rental of containers used for the transport of goods or merchandise in international
traffic. . ' L . B ¥ :

% & If the place of effective management of a shipping enterprise is aboard a ship, then it shall be desmed to
. be situated in the Contracting State in which the home harbour of the ship is situated, or, if there is no such
home harbour, in the Contracting State of which the operator of the ship is a resident. -

-3. The provisions of paragraph 1 shall also apply .to;prdﬁ_ts derived from the participation in a pool, a joint
business or an international operating agency. 8 -_ : :

‘Article 9

. Associated Enterprises
&

1. Where:

(a) . an enterprise of a Contracting State participates directly or indirectly in the management, control or
capital of an enterprise of the other Contracting State, or . :
. (b) the same persons participate directly or-indirectly in the management, .control or capital of an
a7 - enterprise of a Contracting State and an enterprise of the other Contracting State,

- and in either case conditions are made or imposed between the two enterprises in their commercial or financial
~ relations which differ from those which would be made between independent enterprises, then any profits which
‘would, but for those conditions, have accrued to one of the enterprises, but, by reason of those conditions, have

_not so accrued, may be included in the profits of that enterprise and taxed accordingly. '
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2. Behoudens die bepalings van paragraaf 3, waar 'n onderneming van ‘n Kontrakterende Staat in die ander

Kentrakterende Staat besigheid dryf deur middel van 'n permanente saak wat daarin geleé is, word daar in-elke
Kontrakterende Staat aan daardie permanente saak die winste toegeskryf wat hy na verwagting sou kon behaal

‘as’ hy 'n afsonderlike en aparte onderneming was wat hom met dieselfde’ of soortgelyke bedrywighede onder
dieselfde of soortgelyke omstandighede besig hou en heeltemal onafhanklik-met die onderneming waarvan hy
n permanente saak is, sake doen

E 3 By die vasstelllng van die winste van'n perrnanente saak word as' aﬂrekklngs toegelaat uitgawes wat vir
doeleindes van die permanente saak aangegaan is, met inbegrip van bestuurs- en algemene admrmstrasuekoste
aldus aangegaan, hetsy in die Staat waarin die permanente saak geleé is, of elders.

4, Geen winste word aan 'n permanente saak toegeskryf uit hoofde van die blote aank00p deur daardze
‘permanente saak van goedere of handelsware vir dle ondernemmg me

5. By die toepassing van die voorgaande paragrawe tensy daar goeie en afdoende reda tot dle teendeel is,
word die wanste wat aan ‘'n permanente saak toegeskryf moet word jaar na 1aar volgens dle*setfde metode
vasgestel. ' - _ :

-"6. - Waar winste inkomste-items insluit wat afsonderlik in ander Artikels van hlerdie Konvensie behandel word
word die bepalings van daardie Artikels nie deur die bepalings van hierdie Artikel geraak nie. - :

“ArtiKel 8
* Skeepvaart en Lugvervoer

1. 'Winste uit die bedryf van skepe of viiegtuie in internasionale verkeer is belasbaar slegs in die

-Kontrakterende Staat waarin die plek van effektiewe bestuur van die onderneming geleé is. Daardie winste sluit

-inwinste deur die onderneming verkry uit bedrywighede wat bykomstig is by sodanige bedryf, en in die besonder
‘winste verkry uit die gebruik, onderhoud of verhuring van houers wat vir die vervoer van goedere of handelswa:e
in internasionale verkeer gebruik word.

~Indien die plek van effektiewe bestuur van 'n skeepvaartondernemlng aan boord van 'n skip is, word. dit
'geag geleé te wees in die Kontrakterende Staat waarin dié tuishawe van die skip geleé is, of, indien daar geen
sodanige tuishawe is nie, in die Kontrakterende Staat wdarvan die operateur van die skip 'n inwoner is.

'3." Die'bepalings van paragraaf 1 is ook van toepassing op winste verkry uit die deelname in 'n winsdeiing.
'n gesamentlike besigheid of 'n internasionale bedryfsagentskap ® TR

Artikel 9
Verwante Ondernemings
1. Waar:

(a) 'n ondermneming van ‘n Kontrakterende Staat regstreeks of onregstreeks in die bestuur van, beheer
oor of kapitaal van 'n onderneming van die ‘ander Kontrakterende Staat deel het, of

- (b) "dieselfde persone regstreeks of onregstreeks in die bestuur van, beheer oor of kapitaal van 'n
' ondememlng van'n Kontrakterende Staat en 'n ondememing van die ander Kontrakterende Staat

 eninenigeen van die gevane voomaardes tussen dne twee ondernemlngs met betrekking tot hul handels-
‘of finansiéle verhoudings gestel of opgelé word wat verskil van dié wat tussen onafhanklike ondernemings
gestel sou word, kan winste wat by ontstentenis van daardie voorwaardes aan een van die ondernemings
sou toegeval het, maar as gevolg van daardie voorwaardes nie aldus toegeval het nie, by die winste van
daardie ondernemlng ingesluit en dlenooreenkomstlg belas word.
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2. Where a Contracting State includes in the profits of an enterprise of that State — and taxes accordingly —
profits on ‘which an enterprise of thie other Contracting State'has been charged to tax in-that other State and
the profits so included are profits which would have accrued to the enterprise of the first-mentioned State if the
conditions made between the two: enterprises had been those which would have been made between
independent:enterprises, then that other- State shall make an appropriate adjustment to the amount of the tax
charged therein-on those profits where that other State considers the adjustment justified. In determining such
adjustment, due regard shall be had to-the other provisions of this Convention and the competent authorities
of the Contracting States shall'if necessary consult each.other. wORMen Rt s otarg B

Article 10
‘Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resident of the other
Contracting State may be taxed in that other State. - -~~~ -~ N : = '

2. However; such dividends may also be taxed in the Contracting State of which the company paying the
dividends is a-resident and according to the laws of that State, but if the recipient is the beneficial owner of the
dividends the tax so charged shall not exceed: TR Y e :

- (a) 5per cent of the gross amount of the dividends if the beneficial owner is a company which holds
directly at least 10 per cent of the capital of the company paying the dividends;
(b) 15 per cent of the gross amount of the dividends in all other cases.

The provisions of this paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid. fes ' ' S : - o

3. A resident of South Africa who receives dividends paid by a company which is a resident of France may
obtain the refund of the prepayment (précompte) effectively paid, if any, by the company in respect of such
dividends. The gross amount of the prepayment (précompte) refunded shall be deemed to be dividends for the
purposes of this Convention. It shall be taxable in France according to the provisions of paragraph 2 of this
Article. P i i e, P o, : =

4. Theterm "dividends" as used in this Article means income from shares, "jouissance” shares or “jouissance"
rights, mining shares, founders' shares or other rights, not being debt-claims, participating in profits, as well as
income treated as a distribution by the taxation laws of the Contracting State of which the company making the
distribution is a resident. The term “dividends" shall not include income mentioned in Article 16. '

5. The provisions of paragraphs 1, 2 and 3 of this Article shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contracting State of which
the company paying the dividends is a resident, through a permanent establishment situated therein, or performs
in that other State independent personal services from a fixed base situated therein, and the holding in respect
of which the dividends are paid is effectively connected with such permanent establishment or fixed base. In

such case the provisions of Article 7 or Article 14, as the case may be, shall apply. -

6. Where a company which is a resident of a Contracting State- derives profits or income from the other
Contracting State, that other State may not impose any tax on the dividends paid by the company, except
insofar as such dividends are paid to a resident of that other State or insofar as the holding in respect of which
the dividends are paid is effectively connected with a permanent establishment or a fixed base situated in that
other State, nor subject the company's undistributed profits to a tax on the company's undistributed profits, even
if the dividends paid or the undistributed profits consist wholly or partly of profits or income arising in such other
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2 Waar 'n Kontrakterende Staat by dle wmste van A andernemmg van daardle Staat winste mslurt —en dlt

S ,dlenooreenkgmshg belas: —waarop.'n ondernemmg van die ander. Kontrakterende Staat deur die ander Staat . -
~ belas is en die winste aldus ingesluit, winste is- wat aan die onderneming‘van eersgenoemde:Staat sou toegeval T, e

- het indien die voorwaardes tussen die twee ondernemings gestel dieselfde was as dié wat tussen onathanklike:

~ondérnemings: gestel sou gewees het, doen die ander Staat 'n toepashke aanpassing aan die bedrag van die -

‘belasting daarin gehef op sodanige winste indien ‘die ander Staat die- aanpassing geregverdig ag. . By dne_"“." i

- bepaling van sodanige aanpassing word die ander bepalings van hierdie Konvensie behoorlik in sag geneem en e 5
die bevoegde owemede van die Kontrakterende State raadpleeg mekaar indien nodrg G 54
~ Artikel 10
' Dividende

- Dividende deur 'n maatskappy wat 'n inwoner van‘n Kontrakterende Staat is, aan’ n mwonemran dle ander :
Kontrakterende Staat betaal, kan in daardie ander Staat beias word; : Ly oo Poaitdy 2

-2. Sodanige dividende kan egter ook in die Kontrakterende Staat waarvan die maatskappy watdie: dividende s
betaal 'n inwoner is, en ooreenkomstig d:e wette van daardie Staat, belas word, maar indien die nntvanger dle 3y,

bevoordeelde eienaar van die dmdende is, is die belastmg aldus gehef nie meer nie as:

(a) 5 persent van- die bruto bedrag van dle dividende indien die bevoordeeide elenaar 'n maatskappy is -
wat regstreeks minstens 10 persent hou van dne kaprtaal van die rnaatskappy wat dle dmdende'._-: i
betaal; of : = 3 e

(b) . 15 persent van die bruto bedrag van. dae dawdende in alie ander gevalle

Die bepalmgs van hlardie paragraaf raak nie d|e belastang van die maatskappy ten opsigte van dle winste T
waaruit d:e duwdende betaal word nie.

; 3 n Inwoner van. Suid Afnka wat dmdende verkiy vgn n maatskappy wat 'n inwoner is van Frankryk mag ok

n ‘terugbetaling kry van die vooruitbetaling (précompte), effektiewelik deur die maatskappy betaal, as daar.is, -

ten opsigte van sodanige dividende. Die bruto bedrag van die vooruitbetaling (précompte) terugbetaal, word .

geag dividende te wees vir doeleindes van hierdie Konvensue Dit is'in Frankryk belasbaar mgevolge die-._"
bepa!mgs van paragraaf 2 van hlerdle Amkel : "

4 DIG urtdrukkmg “dmdende" soos in hlerd:e Art:kel ngBSlg, beteken mkomste urt aandele,"-ﬁﬁ v 3,

"|ou1ssance"-aande!e of "jouissance"-regte , mynaandele, stigtersaandele of ander wnnsdelende rregte wat nie
skuldeise -is nie, asook inkomste wat as ‘n uitkering behandel word ingevolge die belastingwette van-die: .
Konn'aktarende Staat waarvan die maatskappy wat die untkenng doen n inwoner is. Die untdrukklng “dmdende
sluit. nie inkomste- verrneld in A:tlkel 16 in nie. - ey : o

5 Die bepal:ngs van paragrawe 1 2 en 3 van hlerdle Artikel |s nie van toepassmg nie mdlen clle bevoordeelde Segn

elenaar van die dividende 'n. inwoner van.'n Kontrakterende Staat is -en besigheid dryf in die ander

Kontrakterende Staat, waarvan die maatskappy wat die-dividende betaal 'n inwoner s, deur bemiddeling van

'n permanente saak daarin geleé, of in daardie ander Staat onafhankliike persoonlike dienste lewer vanaf 'n -

vaste basis daarin geleé, en die aandelebesit ten op3|gte waarvan die dividende betaal word effektief verbonde - ~
is - met daardie permanente saak of vaste basis. In.so-'n geval is dle bepalmgs van ARIkeI 7 of Amkei 14 na s

gelang van die geval van toepassmg P e

6 Waar n maatskappy wat 'n mwoner van 'n Kontrakterende Staat |s, winste of mkomste urt dne ander
Kontrakterende Staat verkry, hef daardie ander Staat nie belasting op die dividende wat deur die maatskappy ¢

. betaal word nie, behalwe vir sover sodanige dividende betaal word aan 'n inwoner van daardie ander Staatof .

~vir sover die aandelebesit ten opsigte waarvan die dividende betaal word effektief verbonde is met.'n/

‘permanente saak of 'n vaste basis in daardie ander Staat gele&, en hef ook nie belasting op onuitgekeerde g

winste op die maatskappy se onuitgekeerde wiriste nie, selfs al bestaan die betaalde dividende of onuttgekeerde e '
wunste untslu(dsk of gedeeltehk uit wmste of :nkomste wat in daardie ander Staat ontstaan e
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" Aticle 11
}nrere'st‘ ;

1. Interest arising in a Contractmg State and paid to a resident of the other Contractmg State shall be taxable
only in that other State if such resndent is the beneflmal owner of the mterest and rf such mterest is Sublect to

4 ] _taxm that other State. .

.2...The term-"interest" as used in this Ahlcle means income from debt-claims of every kind whether-or not
secured by mortgage and whether or not carrying a right to participate in the debtor's profits, and in particular
income from-government securities* and income from bonds or debentures, including premiums and prizes
* attaching to-such securities, bonds or debentures. ' Penalty charges for late payment shall not be regarded as
interest for the purpose-of this Article. The term "interest" shall not |nclude any rtem of tncome which is treated _

asa diwdend under the provisions of Article 10.- EITL ;

3. The provisions of paragraph 1 shall not-apply if the beneficial owner of the interest, being a resident of a
* Contracting State, carries on business in the other Contracting State in which the interest arises; through a
permanent establishment situated therein, or performs in that other State independent personal services from
~afixed base situated therein, and the debt-claim in respect of which the interest is paid is effectively connected

wrth such permanent establishment or fixed base. In such case the prowsuons of Artlcle 7 or Article 14, as the
case may be, shal! apply. : o B _ :

4. Interest sha!l be deemed:to arise in a Contracting State when the payer is that Contracting: State itself, a
local authority, a statutory body.or another resident of that State. Where, however, the person paying the
interest, whether he is a resident of-a Contracting. State or not, has in a Contracting State a permanent
* establishment or a fixed base in connection with which the indebtedness on which the interest is-paid was
- incurred, and such interest is borne by such permanent establishment or fixed base, then such interest shall be
“ deemed to arise in the State in which the permanent establishment or fixed base is situated. :

5, Where by reason of a special relationship between the.payer and the- beneficial owner or between both

o of them and some other person, the amount of the interest, having regard to the debt-claim for which it is paid,

. exceeds the amount which would have been agreed upon. by the payer and the beneficial owner in the absence
‘of such relationship, the provisions of this Article shall-apply only to the last-rmentioned amount. In such case;
the excess part of the payments shall remain taxable according to the iaws of each Contractmg State, due

- regard bemg had to the other provisions of this Convention. i

Article 12
Royalties
'Royalties arising in a Contracting State and paid to a resident of the other Contracting State shall be

taxabie only in that other State, if such resident is the beneﬁclal owner of the royames and if such royalties are
_ sub]ect to tax in that other State, S _ i 7y o

2 The term royattles as used in this Artlcle means payments of any kmd recewed asa conStderat:on for
the use of, or the right to use, any.copyright or similar right, any patent, trade mark, design or model, plan,
secret formula or process; or for the use of, or the right to use, industrial, commercial or scientific equipment,

' ; "or for mferrnauon concernlng mdustnal cornmerctal or scientific experlence

3 The provisions of paragraph 2 shail not apply if the beneficial owner of the roya!ties bemg a resudent of
a Contracting ‘State, carries on business in the other Contracting State in which the royalties arise, through a
permanent- ‘establishment situated therein, -or performs in that other State independent personal services from
a fixed base situated therein, and the right or property in respect of which the royalties are paid is effectively
connected with such permanent establishment or fixed base. In such case the provisions. of Article 7 or
Artlcle 14 asthe case may be, shall app!y ' b , e
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. Artikel 11

‘1. Rente wat in ‘n Kontrakterende Staat ontstaan en aan 'n inwoner-van‘die ander Kon&éﬁtefehdélétéat
betaal word, is slegs in daardie ander Staat belasbaar, indien sodanige inwoner die bevoordeelde elenaar van _
die rente is, en indien sodanige rente in daardle ander Staat aan belasting onderworpe is. - ' r

2! Die uutdrukklng “rente", s00s in hierdie Artikel gebesig, beteken inkomsta uit alle soorte skuldeise, hetsy: S
gesekureer deur verband al dan nie.en hetsy dit 'n reg inhou om in die skuldenaar-se winste te deel al dah nie,

en in die besonder, inkomste uit staatseffekte en inkomste uit obligasies of skuldbriewe, insiuitende premiesen’

pryse aan sodanige effekte, obligasies of skuldbriewe verbonde. - Boeteheffings vir laat betaling word' vir_
- doeleindes van hierdie Artikel nie as rente beskou nie.- Die‘ uitdrukking- rente" behels nie n mkomste ﬂem wat"

lngevvolge die bepalings van Artikel 10 as 'n dividend hanteer word. nie: | Ry R

3.' Die bepalings van paragraaf 1 is nie van toepassing'nie indien die. bevoordeelde e;enaar van die rente 'n
inwoner van 'n.Kontrakterende Staat is-en in-die ander Kontrakterende Staat waarin -die-rente- ontstaan, -

besigheid dryf deur bemiddeling van 'n permanente saak daarin geleé, of in daardie ander Staat" ‘onafhanklike e

persoonlike dienste lewer vanaf 'n vaste basis daarin geleé, en die skuldeis waaruit die rente ontstaan effektief
verbonde is aan sodanige permanente saak of vaste basis. - In so 'n gevai is die bepalings van Arhkel 7 of
* Artikel 14, na gelang van die geval, van toepassmg _ i

4. Rente word geag in 'n Kontrakterende Staat te ontstaan wanneer dle betaler daardle Kontrakterenda Staat ..
self, 'n plaaslike owerheid; 'n statutére liggaam of ander inwoner van daardie Staat is. Waar die persoon wat
die rente betaal, hetsy hy 'n.inwoner van 'n Kontrakterende Staat is al dan nie, egter in 'n Kontrakterende Staat -
'n permanente saak of vaste basis het in verband waarmee die skuld waarop die rente betaal word, aangegaan
is, en'sodanige rente deur daardie permanente saak of vaste basis gedra word, word sodanuge rente geag tef
ontstaan het in die Staat waarin d:e permanente saak of vaste basis geleé is. ;

‘5. Waar, as gevolg van 'n besondere verband tussen die betaler en die bevoordeelde 'elehaar aftu&een albei
van hulle en 'n.ander persoon, die bedrag van die rente:wat betaal word, met magnemmg van die skuldeis ten
opsigte waarvan dit betaal-word, die bedrag te bowe gaan waaroor die betaler en die bevoordeelde. eienaar by

ontstentenis van sodanige verband sou ooreengekom’het, is die bepalings van hierdie Artikel slegs op -

laasgenoemde bedrag van toepassing. In dié geval bly die oormatige deel van die betalings ooreenkomstig die
wette van elk van die Kontrakterende State belasbaar maar met behoorhke :nagnemmg van die ander bepalmgs
van hierdie Konven31e _ _

Artikel 12
Tant:émes
B Tanhémes wat in n Kontrakterende Staat ontstaan-en aan 'n inwoner van dle ander Kontrakterende Staat %

betaal word, is slegs in die ander Staat belasbaar, indien sodanige inwoner die bevoordeelde eienaar van dle
tan’nérnes is, en Induen sodanige tantlémes aan belasnng in daardie ander Staat ondemrorpe is. i

2. Dle uttdrukkmg “tant:émes soos |n hierdie Art:kel getmsug, beteken betallngs van enige aard ontvang as

vergoeding vir die gebruik van, of die reg op die gebruik van, enige kopiereg of dergelike reg; enige patent,

handelsmerk, ontwerp of model, plan, geheime formule of proses, of vir die gebruik van, of die reg op die
gebruik van, industriéle, handels- of wetenskapllke uutrustmg, ofvir mhgung aangaande mdustnéie handels- of-
wetenskapllke onderwndmg b o .

3. Dle bepalmgs van paragraaf 1is: nie van toepassing nie mdlen due bevvoordeelde eienaar van die tantiémes :

'n-inwoner van 'n Kontrakterende Staat is en in die ander Kontrakterende Staat waarin die tantiémes ontstaan :

besigheid dryf deur: bemiddeling van 'n permanente saak daarin geleg, of in daardie ander Staat onafhanklike
persoonlike dienste lewer vanaf 'n vaste basis daarin geleé, en die reg of eiendom ten opsigte waarvan die

tantiémes betaal word, effektief verbonde is met sodanige permanente saak of vaste basis. In so 'n geval is:
dae bepallngs van Artikel 7 of Artikel 14, na gelang van die geval, van toepassing. :
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4, Ftoyaltles shall be deemed to arise in a Contract:ng State when the payer is that Contractmg State itself,
a local authority, a statutory body or another resident of that State. Where, however, the person paying the
~ royalties, ‘whether he is a resident of a_ Contracting State or not, has in a Contracting State a permanent

establishment or a fixed base with which the right or property in respect of which the royalties are paid is
effectively connected, and such royalhes are borne by such permanent establishment or fixed base, then such
royattles shall be deemed to arise in the State in which the permanent establishment or fixed base is srtuated

' 5 Where, by reason of a specral relatlonship between the payer and the beneﬁcral owner or between both
- of them and some other person, the amount of the royalties, having regard to the use, right or information for
which they are paid, exceeds the amount which would have been agreed upon by the payer and the beneficial
owner in the absence of such relationship, the provisions of this Article shall apply-only to the last- mentioned
. amount. In such case, the excess part of the payments shall remain taxable according to the Iaws of eachl

Contractmg State, due regard belng had to the other provrsnons of thrs Conventlon ' :

' ~ Article 13
' Capital Gains

{(a) Gains derived by a resident of a Contracting State from the alienation of inmovable property referred
to in Article 6 and situated in the other Contracting State may be taxed in that other State.

' (b) = Gains from the alienation of shares or rights in a company or legal person the assets of which oons:st
principally, directly or through the interposition of one or more other companies or legal persons, of inmovable
~ property situated in a Contracting State or of rights connected with such immovable property may be taxed in
that State.  For the purposes of this provision, immovable property pertaining to the industrial, commercial or

* agricultural operation of such company or Iegal person or to the performanee of its independent personal

4 serv:ces shalt not be taken into account,

2 Galns from the alienation of movable property forming part of the business property of a permanent
establishment which an enterprise of a Contractmg State has in the other Contracting State or of movable -
property pertaining to a fixed base available to a resident of a Contractrng State in the other Contracting State
for the purpose of performing independent persona‘! 'services, including gains from the alienation of such a
permanent establrshment (alone or with the whole enterpnse) or of such fixed base ‘may be taxed In that other
State 3

3. ‘Gains from the alienation of ships or aircraft operated in international traffic, or movable property pertaining
" to the operation of such ships or aircraft, shall be taxable only in the Contractlng State in which the place of
effecttve management of the enterpnse rs s:tuatecl _

4, Gams from the alienation of any property. other than that referred to in the preceding paragraphs of thls
*.Article, shall be taxable only in the Contracting State of which the alienator is a resident.

A’rticle 14
Independent Personal Services

- 1. Income derived by a resident of a Contracting State in respect of professional services or other activities
- of an independent character shall be taxable only in that State unless he has a fixed base regularly available

o him in the other Contracting State for the purposes of performing his activities. If he has such a fixed base,
the income may be taxed in the other Contraotmg State but only so much of it as is attnbutable to-that fixed
base ' : ;

2, The term professronal senvices” includes especially independent sclentrhc, Ilterary, artistic, educatlonal or
teaching activities as well as the mdependent activities of physicians, lawyers, englneers, architects, dentists and
accountants.
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4 Tanhémes word geag.in n Kontrakterende Staat te ontstaan wanneer dte betaier daardxe Kontrakterende
wat dle tantiémes betaat hetsy hy n mwoner van n. Kontrakterende Siéat is al dan nle egter in n
Kontrakterende Staat'n permanente saak of vaste basis het waarmee die reg of eiendom ten. opsigte waarvan
die tantiémes betaal word, effektief verbonde is, en ‘sodanige tantiémes deur daardie permanente saak of vaste
basis. gedra word, word sodamge tant:émes geag t te ontstaan in die Staat waarin die permanente saak of vaste
basis geleé is. .

5 Waar, as gevolg van n besondere verband tussen d:e betaler en dle bevoordeelde elenaar of tussen albe!
van hulle en.'n ander.persoon, die bedrag van die tantiémes betaal,. met inagneming van die gebruik reg of
inligting waarvoor dit betaal word, die bedrag te bowe gaan waaroor die betaler en die bevoordeelde eienaar
by ontstentenis van sodanige verband sou ooreengekom het, is die bepalings van hierdie Artikel slegs op
laasgenoemde bedrag van toepassing. In dié geval bly die oormatige deel van die betalings ooreenkomstig die
wette van elk van die Kontrakterende State belasbaar, maar met behoorlike inagneming van die ander bepalings
van hierdie Konvensie,

Artikel 13
KapitaaMinste B oLy ot »

(a) Winste deur n mwoner van n Kontrakterende Staat verkry uit. dse venrreemdmg van in Amkei 6
bedoelde onroerende elendom wat in die ander Kontrakterende Staat geleé is, kan in daardie ander Staat belas
word ;

(b) Winste uit dre vvarvreemdmg van aandele of regte in'n maatskappy of regspersoon waarvan d:e bates,
regstreeks of deur die tussenvoeging van een of meer.ander maatskappye of regspersone, hoofsaaklik bestaan
uit onroerende eiendom in 'n Kontrakterende Staat geleé of uit regte gekoppel aan sodanige onroerende
eiendom, kan in daardie Staat belas word. By die toepassing van hierdie bepaling word onroerende eiendom
wat betrekking het op die industriéle, handels- of landbouwerksaamhede van sodanige maatskappy of
regspersoon, of op dle verngtmg van sy onamankllke persoonllke dlenste. nie in ag geneem nie.

2 Winste uit dle vewreemdmg van roerende e;enclo ,__wat deel uftmaak van dle besigheidserendom van 'n
pen‘nanente saak wat.'n ondernemmg van'n Kontrakterende Staat in die ander Kontrakterende Staat het, of
van roerende eiendom wat betrekking het op 'n vaste basis wat vir 'n inwoner van 'n Kontrakterende Staat.in
die ander Kontrakterende Staat beskikbaar is met die doel om onafhanklike persoonlike dienste te lewer, met
inbegrip van winste uit die vervreemding van sodanige permanente saak (alleen of tesame met die ondernemmg
in sy geheel) of sodanige vaste basis, kan in daardie ander Staat belas word.

3. Winste uit die vervreemding van skepe of vilegtuie wat in internasionale verkeer bedryf w'ford of roerende
eiendom wat betrekking het op die bedryf van sodanige skepe of viiegtuie, is slegs in die Kontrakterende Staat
waarin die plek van effektiewe bestuur van die onderneming geleé is, belasbaar..

4. Winste uitdie vervreemding van enige eiendom, uitgesonderd dié in die voorgaande paragrawe van hierdie
Artikel bedoel, is slegs in die Kontrakterende Staat waarvan die vervreemder 'n inwoner is, belasbaar.

Artikel 14
Onafhankﬂke Persoonhke D:enste

!nkomste verkry deur n mwoner van 'n Komrakterende Staat ten opsugte van professionele dlenste of
ander werksaamhede van 'n onafhanklike aard, is slegs in daardie Staat belasbaar, tensy hy 'n vaste basis in
die ander Kontrakterende Staat gereeld tot sy beskikking het vir doeleindes van die verrigting van sy
werksaamhede. Indien hy so 'n vaste basis het, kan die inkomste in die ander Kontrakterende Staat belas word:
maar dan slegs op soveel daarvan as wat aan daardwe vaste basis toeskryfbaar is.

2. Die uitdrukking "professionele dienste" sluit veral in onafhankiike wetenskaplike, !etterkundigé, kuns-,
opvoedkundige of onderwysaktiwiteite, sowel as die onafhanklike aktiwiteite van geneeskundiges, regsgeleerdes,
ingenieurs, argitekte, tandartse en rekenmeesters.
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Article 15
Dependent Personal Services

1. "Subject to the provisions of Articles 16, 18, and 19, salaries, wages and other similar remunieration derived
by a resident of a Contracting State in respect of an employment shall be taxable only in that State unless the’
employment is.exercised in the other Contracting State.  If the employment is so exercised; such remuneration”

as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a Contracting State
in respect of an employment exercised in the other Contracting State shall be taxable only in the first-mentioned
State if: T = s : T LR Y

(a) the recipient is present in the other State for a period or periods not exceeding in the aggregate
183 days in the calendar year concerned, and ' g " : L

(b) the remuneration is paid by, or on behalf of,an employer who is not a resident of the other State,

{c) the remuneration is not borne by a permanent establishment or a fixed base which the employer has
in the other State. g a e ®ng e ' '

3. Notwithstanding the preceding provisions of this Article, remuneration derived in respect of an employment
exercised aboard a ship or aircraft operated in international traffic may be taxed in the Contracting State in which
the place of effective management of the enterprise is situated. ' ' " 8 47

Article 16
Director's Fees

1. Director's fees and other similar payments derived by a resident of a Contracting State in his capacity as
a member of the board of directors of a company which is a resident of the other Contracting State may be
taxed in that other State. - i e : o

2. Other remuneration, which a person to whom the provisions of paragraph 1 apply derives from the
company in respect of the discharge of functions as an -employee, shall be taxable in accordance with the
provisions of Article 15, . i B W b Rl e

Article 17
Artistes and Athletes

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident of a Contracting State
as an entertainer, such as a theatre, motion picture, radio or television artiste, or a musician, or as an athlete,
from his personal activities as such exercised in the other Contracting State, may be taxed in that other State.

‘2. Where income in respect of personal activities exercised by an entertainer or an athlete in his capacity as
such accrues not to the entertainer or athlete himself but to another person, that income may, notwithstanding
the provisions of Articles 7, 14 and 15, be taxed in the Contracting State in which the activities of the entertainer
or athlete are exercised. s . : - ' e 3RS, R

8. Notwithstanding the provisions of paragraph 1, income derived by a resident of a Contracting State as an -
entertainer or an athlete from his personal activities as such exercised in the other Contracting State shall be
taxable only in the first-mentioned State if those activities in the other State are supported mainly by public funds
of the first-mentioned State, its local authorities or statutory bodies of either. - )
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Artikel 15

Afhankhke Persoonﬂke Diénste St Ay _ sl B0 8 & ". '

, | ;
Behoudens die bepalmgs van Artlkels 186, 1Ben 19is. salarlsse lone en ander soortgelyke besoldlgmg wat
deur n inwoner van ‘n Kontrakterende Staat ten opsigte van 'n dlensbetrekklng verkry word, Slegs in daard:e
Staat belasbaar. tensy die diensbetrekking in ‘die’ ander: Kontrakterende ‘ Staat -beoefen word.  Indien die
dlensbetrekkmg aldus beoefen word, kan dle besold:gmg ‘wat daarunt verkry word in daardne ander Staat beias
word. - i

'2" Ondanks dié bépa!imjé‘ van paragraéf 1:ls beso!digmg wat d'eur 'n |rw\?oner van 'n Kontréktefende Stéat =

~ verkry word ten opsigte van 'n diensbetrekking wat in die ander Kontrakterende Staat beoefan word, slegs m B

€ gy mid % LH R

eersgenoemde Staat belasbaar mdien

b (aj" ddie ontvanger teenwoordlg is in dfe ander Staat vir n tydperk of tydperke wat nle altesaam 183 dae e

= .gedurende die betrokke kalenderjaar te bowe gaan nie, en
(b) dle besoldiging: betaal word deur of nam ens 'n werkgewer wat nie n mwoner van d[e ander Staat |s

{c) dre besoldrgmg nie gedra word deur n permanente saak of vaste basis wat die werkgewer in d:e

- ander Staat het nie. §

‘*u.

3 Ondanks dle voorafgaande bepalangs van hierdze Artikel kan moldlglﬂg wat verkry word ter opsigte van
'n d:ensbetrekking wat op 'n skip of viiegtuig in interasionale verkeer beoefen word, in die Komrakterende Staat
_waarin die plek van effektlewe bestuur van die ondernemmg geleé is, belas word :

Artlkel 16

Dfrekteursge!de |

ek '\f’ :
* ¥R

Dlrekteursgelde en soortgeiyke vergoechng ontvang: deur 'n inwoner van'n Kontrakterende Staat in sy
hoedamgheid van lid van die direksie van 'n maatskappy, wat 'n inwoner van die ander Kontrakterende Staat

is, kan in daardle ander Staat beias word

2 % “ .

2 Ander beso!d:gmg, wat n persoon op w;e paragraaf 1 van toepassmg is, verkry van die maatskappy ten

opsigte van die uitoefening van funks:es as n werknemer, is ooreenkomstlg die bepalmgs van Artikel 15

. belasbaar.

Amkel 17

'_ Arﬂeste en Aﬂm

Ondanks dle bepallngs van Amkels 14 en 15 kan inkomste wat verkry word deur n inwoner van n o

Kontrakterende Staat as 'n verhoogkunstenaar, soos:'n teater-, rolprent-, radio- of televisie-arties, of as 'n’

. musakant, of as 'n atleet, uit sy persoonlike bedrywighede as sodamg wat in d|e ander Kontrakterende Staat

beoefen word, .in daardie ander Staat belas word

"ok

:J' ‘\_- FETE oy

2 Waar mkomste ten opsngte van persoonhke bedrywnghede wat deur n verhoogkunstenaar of atleet in dlé i _- o

hoedamgheld beoefen word, nie aan die verhoogkunstenaar of atleet selftoeval nie maar aan 'n ander persoon,
kan daardie inkomste, ondanks die bepalings van Artikels 7, 14 en 15, belas word in die Kontrakterende Staat
waann dne bedrywughede van d|e verhoogkunstenaar of atleet urtgeoefen ward -

3 Ondanks dle bepalmgs van- paragraaf 1is- mkomste verkry deur n inwoner van 'n Kontrakterende Staat
as 'n verhoogkunstenaar of as 'n atleet it sy persoonlike bedrywighede as sodanig in die ander Kontrak‘lerende
- _Staat beoefen, slegs in eersgenoemde Staat belasbaar indien sodanige bedrywighede in die ander Staat -
hoofsaaklik met staatsgeld van eersgenoemde Staat, sy p!aasllke owerhede of statutére Iuggame van een van -
_hulle ondersteun word.
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4, Notwithstandlng‘the provisions of paragraph 2 where ineorne in respect of personal actwmes exercnsed
by an-entertainer or an athlete| resident of a Contracting State, in his capacity as such in the other Contracting
State accrues not to the entertainer or athlete himself but to-another person, that income; notwithstanding the
‘provisions of Articles 7, 14 and 15, shall be taxable only in the first-mentioned State, if that other person is .

.supported mainly by pubhc funds of that- State, its. local authorities or statutory bodies of elther

' Article 18
Pensrons and Annumes

Sub]ect to the provisions of paragraph 2 of Article 19 pensions and other similar remuneratien paid in
consideration of past employment to a resident of a Contracting State and any annuity paid to such resident may
- _be taxed in that State and shall be exempt from tax in the other Contracting State to the extent that they are

_sub;ect to tax:in the ﬁrst mentloned State _

: Article 19
Pubhc Remunerar:on

(a) Flemuneration, other than a pens:on pazd by a Contract:ng State or a local authority thereof, or by
S a statutory body of either to an-individual in respect of services rendered shall be taxable only in that State.

{b) However, such remuneration shall be taxable only in the other Contracting State if the services are
rendered in that State and the individual is a resident of, and a national of that State without being also a
nationai of the ﬁrst-mentioned State ' ,

n, 2 (a) Any pensnon paid by, or out of funds created by a Contracting State or a local authority thereof or
..a statutory body of either to an individual in respect of services rendered shall be taxable only in that State.
(b} However, such pension shall be taxable only in the other Contracting State if the individual is a
resident of, and a national of, that State without bemg also a national of the frst-mentmned State.

. 3, The prowsmns of Articles 15, 16 and 18 shall apply to remuneration and pensuons in respect of services
rendered in connection with a business camed on by a Contracting State or a local authority thereof orbya
statutory body of either. ' _
KN F e Article 20
Students
: Payments which a student or business ap‘prentiee' wno is orwas immediaieiy before visiting a Contracting State
a resident of the other Contracting State and who is present in the first-mentioned State solely for the purpose

of his education or training receives for the purpose of his maintenance, education or training shall not be taxed
~in that State, provided that such payments arise from sources outside that State.

Article 21
: Otﬁer Income

: '1.;.. Any item of income of a resident of a Contracting State, wherever arising, not dealt with in the foregoing
Aticles of this Convention shall be taxable only in that State if such item of income is subject to tax in that State.
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4 Ondanks die bepalmgs van paragraaf 2, ‘waar mkomste ten opsagte van persoonlike bedrymghede beoefen
deur 'n verhoogkunstenaar of atleet, wat'n inwoner van 'n Kontrakterende Staat'is, in dié hoedamgheld in die-
~ ander Kontrakterende Staat, nie aan die verhoogkunstenaar of atleet selftoeval nie:maar:aan ‘n ander persoon,
is deardie inkomste, ondanks. die bepalings van Artikels 7, 14 en 15; slegs'in eersgenoemde Staat belasbaar, .
indien daardie ander persoon hoofsaaklik met staatsgeid van. daardue Staat, sy plaaslike owerhede of- statutére
liggame van een van hulle, ondersteun word. ;

Artikel 18
: Pensioene en Annmteire _
' Behoudens dle bepalmgs van paragraaf 2 van Artikel 19, kan pensnaene en ander soortgelyke besoidngmg wat
aan 'n inwoner van 'n Kontrakterende Staat betaal word as vergoeding: vir-éertydse diens, en:enige annuiiteit -

wat aan sodanige inwoner betaal word, in daardie Staat belas word, en is hulle in die ander Kontrakterende
Staat van belasting vrygestel in die mate waarin hulle in eersgenoemde Staat aan belasting onderworpe IS

L}

Amkel 19

Openbara Besofd:gmg _

(a) Beso!dlging, uatgesonderd 'n pensloen, betaa:t deur n Kontrakterende Staat of 'n pIaaslike owerheid
daarvan of deur'n statutére liggaam van een van huile aan 'n mdmdu ten ops;gte van d:enste gelewer, IS slegs
in daardie Staat belasbaar. y ok

(b) Sodanige besoldiging is egter s!egs in die ander Kontrakterende Staat belasbaar Indien che d;enste
in daardie Staat gelewer word en die InleldU n mwoner van en n burger van daardie Staat is en nie ook n
burger van eersgenoemde Staat is nie.’ S5y 5 % g Ly

2. (a) Emge pensioen betaal deur of u:t fondse geskep deur, 'n Kontrakterende Staat of n plaaslzke
owerheid daarvan of 'n statutére liggaam van een van:hulle, aan 'n mdwidu ten opsigte van dienste gelewer,
is s!egs in daardie Staat belasbaar.

- (b) -Sodanige pensioen is egter slegs in die. ander Kontrakterende Staat belasbaar indien die mdividu n
inwoner van, en 'n burger van, daardie Staat is en me ook'n burger van eersgenoemde Staat is nie. -

3. Die bepalings van Artikels 15, 16 en 18 is van toepass:ng op b&eoldlglng en pensioene ten opsigte van -
dienste gelewer in verband met enige besigheid wat deur 'n antrakterende Staat of 'n plaasltke owerheid
daarvan of ‘n statutére liggaam van een van hulle gedryf word, ;

Artikel 20
Studente

Betalmgs wat 'n student of besugheidsvak!eertzng wat n mwoner is of onmidddllk voor sy besoek aan 'n
Kontrakterende Staat 'n inwoner was van die ander Kontrakterende Staat, en wat uitsluitlik vir die doel van sy
opvoeding of opleiding in eersgenoemde Staat teenwoordig is, vir die doel van sy -onderhoud, opvoeding of
opleiding ontvang, is nie in daardie Staat belasbaar nie, mits sodanige betahngs uit 'n bron buite daardie Staat
ontstaan.

Artikel 21

.Ander inkomste

- Enige inkomste-item van 'n inwoner van ‘'n Kontrakterende Staat, waar dit ook al ontstaan, wat nie in die
vomafgaande Artikels van hierdie Konvensie behandel is nie, is slegs in daardle Staat belasbaar indien sodanige
inkomste-item in daardie Staat aan belasting onderworpe is.
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- 2. The provisions of paragraph 1 shall not apply to income, other than income from immovable property as

~ defined in paragraph 2 of Article 6, if the.recipient of such income, being a resident of a Contracting State,

carries on busingss in the other Contracting State through a permanent establishment 'situated therein, or

performs in that other State independent personal services from a fixed base situated therein, and the right or

i property in respect of which the income is paid is effectively connected with such’ permanent establishment or
_fixed base.In:such case the provis:ons of Article 7 or Article 14, as the case: mayr be, shall apply

Article 22
Caprtal

(a) Capital represented by immovable property referred to in Article 6, owned by a resident of a
Contrecting State and situated in the other Contracting State, may be taxed in that other State. :

- (b) - Shares or rights in a company or legal person the assets of which consist principally, -directly or
through the interposition of one or more other companies or legal persons, of immovable property situated in
a Contracting State or of rights connected with such immovable property may be-taxed in that State. For the
purposes of this provision, immovable property pertaining to the industrial, commercial or agricultural operation
of such company or legal person or to the performanoe of its mdependent personal services shalt not be taken
into acoount - :

2 Caprtal represented by shares or rights (other than shares or rights referred to in subparagraph (b) of

- paragraph 1) forming part of a substantial interest in a company which is a resident of a Contracting State may

be taxed in that State. A substantial interest shall be deemed to exist when a person; alone or together with
related persons, holds directly or’ md:rectly shares or nghts the total of which glves nght to at 1east 25 per cent
of-the proﬁts of the company. e 5 :

_ 3._ Cap_ital represented by movable . property forming part of the business property of a permanent
establishment which an enterprise of a Contracting State has in the other Contracting State or by movable
property pertaining to a fixed base available to a resident of a Contracting State in the other Contracting State
_for the purpose of performing mdependent personal semces “may be taxed in that other State.
' 4 Capltal represented by shlps and aircraft operated in international traffic and by movable property
' pertammg to the operation of such ships and aircraft shall be taxable only in the Contracting State in which the
place of effectlve management of the enterpnse is sntuated _ : :

5 AII other elements of oaprtal of a resident of. a Contractlng State shall be taxable only in that State

Article 23
’ _ Elimination of Double Taxation
1. In the case of France, double taxatlon shall be avouded in the followmg manner:
(a) Income arising in South Africa, whtch may be taxed or shall be taxable only in that State in

accordance with the provisions of this Convention, shall be taken into account for the computation of the French
~ tax where the beneficiary of such income is a resident of France and where such income is not exempted from

*_ corporation tax according to French law. In that case, the South African tax shall not be deductible from such

: mcome but the beneficiary shall be entztled toa tax credit against French tax. Such tax credit shall be equal

0] in the case of income other than that mentioned in sub- paragraph (l). to the amount of
“French tax attributable to such-income;
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-2. ~Die bepalings van paragraaf 1 is nie van toepassing op inkomste nie; uitgesonderd inkomste uit onroerende
elendorn 8008 in paragraaf 2 van Artikel 6 omskryf, indien die ontvanger-van sodanige inkomste, synde 'n
inwoner van 'n Kontrakterende Staat, in die ander Kontrakterende Staat besigheid dryf deur middel van ‘n
permanente saak daarin geleé, of in daardie ander Staat onafhanklike persoonlike dienste lewer.vanaf 'n vaste
basis$ daarin. gelee, en die reg of eiendom ten opsigte waarvan die inkomste betaal word effektief met sodanige
permanente saak, of vaste basis verbonde is. In so'n: geval is die bepalings van Artikel 7 -of Artikel 14, na
gelang van die geval, van toepassing. :

Artikel 22
Kapitaal

(a) Kapitaal bestaande uit onroerende eiendom:.in . Artikel 6 bedoel, wat deur 'n-inwoner van 'n
Kontrakterende Staat besat word-en in die ander Kontrakterende Staat gelee ;s, kan in daardie ander Staat belas
word.- - ... ass

Ab) Aandele of regte in 'n maatskappy of regspersoon waarvan dle bates, regstreeks of deur dle
tussenvoeglng van een of meer ander maatskappye of regspersone, hoofsaakliik bestaan:uit onroerende
eiendom in 'n Kontrakterende Staat geleé of uit regte-.gekoppel aan sodanige onroerende -eiendom, kan in
daardie Staat belas word. By die toepassing van hierdie bepaling word onroerende eiendom wat betrekking het
op die industriéle, handels- of landbouwerksaamhede van sodanige maatskappy of regspersoon, oi op dse
verngtmg van sy onafhankhke persoonllke dienste, nie.in ag geneem nie. -

2. Kapltaal bestaande uit aandele of regte (ultgesonderd aandele of regte in subparagraaf (b) van paragraaf 1
bedoel) wat deel uitmaak van 'n wesenlike belang in 'n maatskappy wat 'n inwoner van 'n Kontrakterende Staat
is, kan in daardie Staat belas word. 'n Wesenlike belang word geag te bestaan wanneer 'n persoon, alleen of
tesame met verwante persone, regstreeks of onregstreeks aandele of regte hou waarvan die totaal d:e reg gee
tot mmstens 25 persent van die maatskappy se wmste, . ! ;

3 Kapltaal bestaande it roerende e:endom wat deemttmaak van die bes:ghe:dselendom van n permanente
saak wat 'n onderneming van ‘n Kontrakterende Staat in die ander Kontrakterende Staat het, of.van roerende -
eiendom wat betrekking het op 'n vaste basis wat vir 'n inwoner van 'n Kontrakterende Staat in die ander
Kontrakterende Staat besk;kbaar is met die doel om onafhankllke persoonllke dienste te Iewer, kan in. daardle
ander Staat belas word. - -~ : . v e : :

4. Kapitaal bestaande uit skepe en vliegtuie wat in |Mefhésuonéle verkéer bedryf word' en deur roérende
- eiendom wat betrekking het op die bedryf van sodanige skepe en viiegtuie is slegs in die Kontrakterende Staat
waarin die plek van eﬁektlewe bestuur van die onderneming geleé is, belasbaar

5. Alle ander kapitaalelemente van 'n inwoner van 'n Kontrakterende Staat is slegs in daardie Staat belasbaar.

Amkel 23
U:tskakoimg van Dubbe!e Belasting
1 In dle geval van Frankryk word dubbele belastmg S00S volg vermy

(a) !nkomste wat in Suud-Afnka ontstaan en wat ingevolge die bepallngs van hierdle Konvensie slegs in
daardie Staat belas kan word of belasbaar is, word in berekening gebring by die vasstelling van die Franse
belasting waar die begunstigde van sodanige inkomste 'n inwoner van Frankryk is en waar sodanige inkomste
nie kragtens die Franse reg van maatskappybelasting vrygestel is nie. In daardie geval word die Suid-Afrikaanse
belasting nie van sodanige inkomste afgetrek nie, maar is die begunstigde op 'n belastingkrediet teen Franse
belasting geregtig. Sodanige belastingkrediet is gelyk:

0] in die geval van ander inkomste as dié in subparagraaf (i) genoem, aan die bedrag aan
Franse belasting wat aan sodanige inkomste toeskryfbaar is;
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S (1) _1n the case of income referred to in paragraph 2 cf Article 10 paragraph 1 of Arlicle 13
' paragraph 3 of A 'i’c;ie"#ls; paragraph 1 of Article 16 and paragraphs 1 and 2 of Article 17, to

S :the amount. of tax paid in South Africa in accordance with the provisions of those Articles;

: such tax credit shall not exceed the amount of French tax attributable to such

_ 3 ood that the term "amount of tax paid in South Afnca means the amount
_of South Afncan tax effectively and definitively borne in respect of the income in question, in
'accordance_wrth the provisions of the Conventlon by the beneﬁciary who |s a resident of
o _ France.
(b) () " Where French domestrc Iaw allows companres which are residents of France to determine their
taxable profits on a consolidation basis including the profits or losses of subsrdrarles which are residents of
South Africa or of permanent establlshments srtuated in South Afnca, the provrsrons of the Convention shall not

_'prevent the applrcatuon of that law.

(i) Where, in ‘accordance with 1ts domestlc law, France in detarmnnmg the taxable profrts of
residents of France deducts the losses of subsidiaries which are residents .of South Africa or of permanent
establishmer ts situated in South Africa and includes the profits of those subsidiaries or of those permanent
i estab!rshm ts up to the amount of the Iosses s0 deducted the provlerons of the Conventlon shall not prevent
‘the appllcatron of that law.

(i)’ © Nothing in the Conventron shall prevent France from applying the provrsuons of Amcle 209 B
of its tax code}(code geneéral des |m pots) or any eubstantralty similar provisions which may amend or replace

isi

© A resident of France who owns capltal which may be taxed in South Africa accordlng to paragraphs 1
and 2 of Article 22 shall also be taxable in France in respect of such capital. The French tax shall be computed
by allowmg a'tax credit equal to the amount of the tax paid in South Africa on such caprtai That tax credit shall
.not exceed the amount of the French tax attrlbutabie to such caprtal ' :

£} In the case of South Africa, doubie taxanon shall be avoided in the follcwmg manner _taxes paid by
residents of South Africa in respect of income or capital taxable in France, in accordance with the provisions
of the Convention, shall be deducted from the South African taxes due. Such deduction shall not, however,
“exceed that part of the income tax or caprtal tax, as computed before the deductron is gwen, whrch is aftributable
to the mcome or caprtal which may | be taxed in Fra

3 (a) As regards the provisrons of subparagraphs (a) and © of paragraph 1
()  itis understood that the term “amount of French tax attributable to such income" means:

(aa) where the tax on such income is computed by applying a proportional rate, the amount
. of the net income concemed muttiplied by the rate which actually applres to that

" income;
(bb) where the tax on such income is computed by applylng a progressive scale, the amount
~of the net income concerned multiplied by the rate resulting from the ratio of the tax
~ actually payable on the total net income taxable nn accordance with French law to the

' e amount of that total net income;

. (i)  the same lnterpretatlon shall apply by analogy to the term “amount of French tax attributable

" “to such capital”,
(b) As regards the application of the provrsrcns of paragraph 2, it is understood that the amount of tax

thCh rs attnbutable to such income or caprtal which has been subjected to tax in France shall be:

() . where the tax on such income or caprtat is computed by applyrng a proportional rate, the
- amount of the net income or caputal concerned mumphed by the rate whlch actually applies
to that mcome or capital; and
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. (u) in die geval van mkomste bedoel in paragraaf 2 van Artlkel 10 paragraar 1 van Art;kel 13,
Ul B _paragraaf 3 van Attikel 15, paragraaf 1 van Artikel 16 ‘en paragrawe 1 en 2 van Artikel 17,

Py “ “aan die bedrag aan belasting wat in Suid-Afrika betaal is ooreenkomstig die bepalings van «
! -““daardle Artikels; sodamge, belastmgkrediet gaan egter nie die bedrag aan Franse belasting-

| te bowe wat aan sodanige inkomste toeskryfbaar is nie. Daar word ooreengekom dat die
) __ultdrukklng "bedrag aan belasting in Suid-Afrika betaal' die bedrag aan Suid-Afrikaanse"

‘belasting beteken wat effektief en definitief gedra is ten opsigte van die betrokke inkomste, - -
~ ooreenkomstig die bepalmgs van merdle Konvensie. deur die begunstlgde wat n inwoner van' 5

~ Frankryk is.

(b} (') * Waar maatskappye wat mwoners van Frankryk is mgevolge Franse iandsreg toegelaat word g

‘om hul béelasbare winste op 'n gekonsolideerde grondslag te bereken, met inbegrip van die winste of vserllese

,van filiale wat inwoners van Suid-Afrika is of van permanente sake in Smd Afnka gelee verhoed dze bepalmgs s R

van hierd:e Konvensie nie die toepassing van daardie wet nie..

(i)~ Waar, ingevolge sy landsreg, Frankryk by die vasstelllng van dle belasbare wmste van o

'nnwoners van Frankryk die verliese aftrek Van filiale wat inwoners van Suid-Afrika is of van’ permanante sake

wat in Suid-Afrika geleé is, en die winste van daardie filiale of van daardie permanente sake insluit tot en met

die bedrag van dle verhese a!dus afgetrek, verhoed dqe bepaltngs van hierdie Konvensie nie die toepassing van .
daarclle wet nie. ) ;
B (i) Niks in’ ‘hierdie Konvensie verhoed" Frankryk om die bepahngs van Amkel 209 B van sy_ i
belastingwet (code général des impéts) of enige wesenlik soongelyke bepalmgs wat die bepalings van daardle o
_Arhkel wysig of vervang, toe te pas nie. 3
: {c) 'n Inwoner van Frankryk wat kapitaal besit wat ooreenkomstig die bepalings van pa:agrawe 1 en 2

van Artikel 22 in Suid-Afrika belas kan word, is ook in Frankryk ten opsigte van 'sodanige kapitaal belasbaar
By die vasstelling van die Franse belasting word 'n belastingkrediet toegestaan gelyk aan die bedrag aan
~ belasting wat op sodanige kapitaal in Suid-Afrika betaal is. ‘Sodanige belastmgkredlet gaan nie die bedrag van'

'dle Franse belastmg te bowe wat aan sodamge kaprtaai toeskryfbaar is nie. §

2 In die geval van Suid-Afrika word dubbele belastmg op dle vOlgende wyse vermy: belastmgs deur inwoners b
~van Suid- -Afrika betaal ten opsigte van inkomste of’ kaprtaal wat ooreenkomstig die. bepallngs van hierdie -
‘Konvensie in Frankryk belasbaar is, word van die verskuldigde Suid-Afrikaanse belastings afgetrek. Sodamge_' :
aftrekking gaan egter nie daardie gedeelte van die inkomstebelastlng of kapntaalbelasting, 's00s vasgestel
voordat die aftrekking toegestaan word wat toeskryfbaar is aan dse ankomstaof kapitaal wat ln Franktyk belas-
kan word te bowe me ’ _ ; g -

3 (a) Wat die bepaimgs van subparagrawe (a) en. (c) van paragraaf 1 betref:

’(i) ~ “word verstaan dat die urtdrukkmg 'bedrag van Franse belastlng toeskryfbaar aan sodamge ®
' mkomste beteken:. s s o B b _ ;
(aa) waar . die belastmg op sodanige mkomste deur dze toepassing van 'n pmporszonele'
koers bereken word, die bedrag van die. netto inkomste betrokke, vem'uemgvuidlg met'
. die koers wat werklik op daardie inkomste van toepassing is; -y ,
" (bb) waar die belasting op sodamge inkomste deur dietoepassmg van'n pmgress:ewe skaal‘
- bereken word, die bedrag van die netto inkomste betrokke, vermenigvuldzg met die
~ koers voortspruitend uit die verhoudmg van die belasting werklik. betaalbaar op die
" totale netto inkomste belasbaar ooreenkomstlg die Franse reg tot die bedrag van
daardie totale netto mkomste,

. (i) (i.l | ~ dieselfde ‘vertolking by analogie van tdepassmg is op die uitdmkklng "bedrag van Franse .

" belasting toeskryfbaar aan’ sodanige kapitaal'. .
(b) Wat die toepassing van die bepalings van paragraaf 2 betref, word verstaan dat die bedrag van

be!astmg wat toeskryﬂ:aar isaan sodamge inkomste of kapitaal wat i in Franktyk aan be!asting onderworpe was. _
sal wees: , ; . 5

k @) waardie be!ast:ng op sodanuge mkornste of kaprtaal deur die toepassing van'n proporsionele |
koers bereken word, die bedrag van die netto inkomste of kapitaal betrokke, vennemgvuldlg :
met die koers-wat werklik op daardne inkomste of kaprtaal van toepassmg |s en
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. (i) - where the tax on' 'such income or caprtal is computed by applying a progressive scale, an

.~ amount which bears to'the netincome or capital coricerned the same ratio as the total tax -
“actually payable bears to the totai net mcome or caprtat which is sub;ect to tax in aocordanoe
. with South Afncan law. : : ; :

Article 2'4
Non-discriminatron

Y Indmduals possessmg the nationality of a Contractmg State shall not be subjected in the other Contracting
‘State to any taxation or any requirement connected therewith, which is other or more burdensome' than the

_ taxation and connected requirements to which individuals possessing the nationality of that other State in the
same orrcumstances, in partrcular as regards their resrdenoe, are or may be subjected '

2. The taxation on a permanent establishment which an enterpnse of a Contracting State has in the other
Contracting State shall not be less favourably levied in that other State than the taxation levied on enterprises
of that other :State carrying on the same activities. - This provision shall not be construed as obliging a
Contracting State to grant to residents of the other Contracting State any personal allowances, reliefs and
reductions for- taxatron purposes on account of crvr! status or family reSponsrbrlrtres which it grants to its own
residents. - ; Gk :

3. Exce'pt where the provisions of paragraph 1 of Article 9,'.paragraph 5 of Article 11 or paragraph 5 of
Article 12 of this Convention apply, interest, royalties and other disbursements paid by an enterprise of a
Contracting State to a resident of the other Contracting State shall be deductible, for the purpose of determining
the taxable profits of that enterprise, under the same conditions as if they had been paid to a resident of the
first-mentioned State. Similarly, any debts of an enterprise of a Contracting State to a resident of the other

. Contracting State shall, for the purpose of determining the taxable capital of that enterprise, be deductibie under
; the same condmons as rf they had been contracted to a resrdent of the ﬁrst-menhoned State S

4 Enterprises of a Contracting State the capital Of’Wthh is wholly or partly owried or controlled drrectly or
indirectly, by one or more residents of the other Contracting State, shall not be subjected in the first-mentioned
State to any taxation or any requirement connected-therewith which is other or more burdensome than the

taxation and connected requirements to whrch other similar enterpnses of the first-rnentroned State are or may
be subjected : _

5. Payments rnade by an individual who isa resrdent ofa Contracting State, to a pension scheme establlshed
in the other Contracting State may be relieved from tax in the first-mentioned State provided that the pension
scheme is accepted by the competent authority of that State as corresponding to a pension scheme recognised
as such for tax purposes by that State; in such'case relief from tax shall be gwen in the same way as n‘ the

_ pensron scheme was recogntseci as such by that State _

6 Sublect to mutual agreement between the oompetent authorrties, the exemptrons and other advantages

. provided by the tax laws of a Contracting State for the benefit of that Contracting State or its local authorities

or of statutory bodies of either which carry on a non-business activity shall apply under the same conditions

respectively to the other Contracting State or its local authorities or to statutory bodies of either, which carry on

the same or similar activity. Notwithstanding the provisions of paragraph 7, the prowsmns of this paragraph shall
not apply to taxes or duties payable in cons:derataon for services rendered

7. The provismns of this Article shall; notwrthstandmg the prowsrons of Artrcle 2 appiy to taxes of every kind
and description.

8. Ifanytreaty, agreement or convention between the Contracting States, other than this Convention, includes
. a non-discrimination clause or a most-favoured nation clause, it is understood that only the provisions of this
Convention, to the exclusion of such clauses, shall apply in tax matters.

)
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T -waar dle belastmg Op sodanlge lnkomste ef kapntaal deur dle toepass:ng van'n progreeslewe\ B

: '-‘_-'-f--staan as die verhoudlng waarin die totale belasting-werklik betaalbaar- 1ot die totale netto
- inkomste of kap:taal wat ooreenkomstlg Susd-Afnkaanse reg. aan belastmg onderworpe is, -

Artikel 24

Nfe-d:sknmmas:e

i ‘skaal bereken word; 'n bedrag wat in dieselfde. verhouding tot die netto inkomste of kapitaal ..

Indwndue wat burgerskap van 'n Kontrakterende Staat bes:t mag nie in dse ander Kontrakterende Staat__' i
' onderwerp word aan enige belasting of enige vereiste in.verband daarmee wat anders is of swaarder-drukas .~
die belasting en verbonde vereistes waaraan individue wat burgerskap van daardie ander Staat besit ondér.

dleselfde omstandaghede veral wat betref hulle mwomng, ondemforpe is of onderwerp kan word nie.

2 D:e belastmg op n perrnanente saak wat n ondamemmg van n Kontrakterende Staat in dte ander \
Kontrakterende Staat het, word nie in daardie ander Kontrakterende Staat op ‘n minder gunstige wyse gehef

as die belasting wat gehef word op. ondernemings van daardie-ander Staat wat dieselfde bedrywlghede beoefen

nie. Hierdie bepaling word nie uitgelé as sou dit 'n Kontrakterende Staat verplig om aan inwoners van die ander_-_-. :
Kontrakterende Staat enige persoonlike toelatings, verligtings of verminderings vir belastingdoelemdes uithoofde -~ ..

-van. hurgerllke status of gesmsverantwoordellkﬁede toe te staan wat hy aan sy eae mwoners toestaan nie.

3 Behalwe waar che bepallngs van paragraaf ki van Amkei 9 paragraaf 5 van Arukel 11 of paragu:aaf 5 van 5
Art;kel 12 van_ hierdie Konvensie van toepassmg is, is rente, tantiémes en ‘ander Uitbetalings deur ‘n’

ondernemmg van 'n-Kontrakterende Staat aan 'n inwoner-van die ander. Kontrakterende Staat, vir doeleindes ®,
van die vasstelling van die belasbare winste van sodanige’ onderneming, onder dieselfde omstandighede ..

aftrekbaar asof dit aan 'n inwoner van eersgenoemde Staat betaal was, -Eweneens is enige skulde van 'n’

~ onderneming van'n. Kontrakterende Staat aan 'n inwoper van die ander Kontrakterende Staat, by die: vasstelling - - .-

-van die belasbare kapitaal van sodanige ondememmg onder dieselfde omstandlghede aftrekbaar asof hulle rne‘t T
'n inwoner van eersgenoemde Staat ooreengekom was" R W Wk T Col B

4 Ondernem:ngs van Jn Kontrakterende Staai waa:van dle kaprtaai uqtstunhk of gedeeltel;k besn of beheerl 1
word regstreeks of onregstreeks, deur een of meer inwoners van die ander Kontrakterende Staat, word nie‘in

eersgenoemde Staat onderwerp aan enige belasting of enige vereiste in verband daarmee wat anders is of - '

- swaarder druk as die belasting en die daaraan verbonde vereistes waaraan ander soortgetyke ondernemmgs- . :
van eersgenoemde Staat ondemorpe is of ondewverp kan word nie. o o : . .

E 5 Betaimgs gemaak deur n mdmdu wat n inwoner van 'n Kontrakterende Staat is aan ‘n pens;oenskema'

wat in die ander Kontrakterende Staat ingestel is, kanin eersgenoemde Staat van belasting vrygestel word, mits -

die bevoegde owerheid van daardie Staat die pensioenskema aanvaar as ooreenstemmend met ‘'n -
pensioenskema wat deur daardie Staat vir belastingdoeleindes erken word; in daardie geval word;_'l
'-belastlngvemgtmg op dleselfde wyse toegestaan asof dlB pensuoenskema deur. daardle Staat erken was..

6. Behoudens onderlmge ooreeﬂkoms tussen die. bevoegde awerhede is die vrystellings en ander voordele'
wat deur die belastingwette van 'n Kontrakterende Staat verleen-word tot voordeel van daardie Kontrakterende

Staat of sy plaaslike owerhede of van statutére liggame van een van hulle wat 'n nie-besigheidsaktiwiteit bedryf,
onder dieselfde omstandighede onderskeidelik van toepassing op die ander Kontrakterende Staat of syplaaslike’
owerhede of op statutére liggame van een van hulle, wat dieselfde of 'n soortgelyke aktiwiteit bedryf. Ondanks '

die bepalings van paragraaf 7 is die bepalings van- h:erdle paragraaf nie van toepassmg me op belast:ngs of
regte betaalbaar as teenprestas:e vir dienste gelewer ' :

7. Dle bepa!mgs van hierdie Artake] is, ondanks die bepahngs van Artike} 2, van toepassmg op belastmgs van’ |
elkesoortenbeskrywmg d s Boade o B S o, _ o B S

8. As enige verdrag, ooreenkorns of konvens:e tussen dle Kontrakterende State urtgesqnderd hlerdue- :
Konvensie, 'n nie-diskriminasieklousule of 'n meesbevoorregtenasieklousule insluit, word daar aanvaar dat slegs |

die bepalings van hierdie Konvensie, tot u&tsiurtmg van daardie klousules, op belastmgaangeieenthede van. i J
- toepassing is. ' =
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" Article 25
Mutua! Agreement Prooed’ure

o Where a person oonsrders that the acttons of one or both of the Contrac’nng States resuit or wrll result for
him in taxatron not in accordance wnth the provisions of this Conventlon, he may, wrespecti\re of the remedies
provided by the .domestic law of those States, present his case to the competent authority of the Contrecttng
~ State of whtch he is a resident. The case must be presented within three years from the first notrhcation of the
._actron resuttrng m taxation not in accordance with the provisions of the Conventton, ik 3

2 “The competent authodty shall endeavour, if the ob;ectton appears to it to be |ustrﬁed and i it is not nself
. able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the competent authority
~ of the other Contracting State, with a view to the. avoidance of taxation which is not in accordance with the

‘Convention. Any agreement reached shall be mplemented notwrthstandnng any time limits in the domestic law -
of the Contractrng States e e _ : _ .

3. The com petent authontles of the Contracting States shall endeavour to resoive by mutual agreement any
,drfﬁcutdes or.doubts arising as to the interpretation or-the application of the Convention. In particular, they may
' consult together to endeavour to agree to the same allocation of income between associated enterprises

" mentioned in Article 9. They may also:consuit together for the elimination of double taxation in cases not

‘provided for i in the Conventlon R, : _ _ 3

- 4, The competent authorrtles of the Contracting States may communicate with each other dtrectly for the
purpose of reaching an agreement in the sense of the preceding paragraphs. When it seems advisable in order
to reach agreement to have an oral exchange of opinions, such exchange may take place through a commission
' /eonsusting of representatwes of the competent authorrttee of the Contractlng States, - _ '

 Aricle 2 -
Exchange of infonnaﬂon

1 The oompetent authorrties of the Contractmg States shall exchange such information as is necessary for
- carrying out the provisions of this Convention or of the domestic laws of the Contracting States concerning taxes

covered by the Convention insofar as the taxation thereunder is not contrary to the Convention. The exchange

" of information is not restricted by Article 1. Any information received by a Contracting State shall be treated as

secret in the same manner as information obtained under the domestic laws of that State and shall be disclosed
only to persons or. authorities (including courts and administrative bodies) involved in the assessment or

- collection of, the enforcement or prosecution in respect of, or the determination of appeals in relation to, the
. taxes covered by the Convention. Such persons or authorities shall use the information only for such purposee
. They mey dteclose the lnformation in public court proceedings orin |udic|al decisrons.

. 2 In no- oase shall the provrsuons of pa.ragraph 1 be construed so as to im pose ona Contractmg atate the
- -'_obltgation _ . _ ; . ,

o (a)._ to carry out admmrstrative measures at vanance wtth the laws and admlnrstratlve practloe of that or
~of the other Contracting State;
(b) to supply information which is not obtalnable under the laws or in the normal course of the
- . administration of that or of the other Contracting State;
(c).  to supply information which would disclose any trade, business, mdustnal commercial or professional
" secret or trade process, or mformatlon. the drsclosure of which would be oontrary to pubtic policy
e (ordre publlc) _ T B
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Artikel 25
Prosedure vir Onderiinge 'Oofoéﬁkoms

B4 Wanneer M persoon van memng is dat die optrede van'een van of van albei die’ ‘Kontraktérende State tot
gevolg het of sal hé dat belasting nie boroenkomstlg die bepalings van hierdie Konvensie gohef 'word nie, kan
hy, ondanks die regsmiddels waarvoor die landsreg van daardie Kontrakterende State voors‘iehmg maak, sy
‘saak stel aan die bevoegde owerheid van die Kontrakterende Staat'waarvan hy n inwoner is.’ bie saak moet

-gestel word binne drie jaar vanaf die eerste kennisgewing van die’ handeling wat aanleiding gee daartoe’ dat
bolastmg me ooreenkomstig d:e bepalmgs van h:erdie Konvons:e gehef word nae

2. 'Die’ bevoegde owerheid moet indien die beswaar vir hom geregverd:g voorkom en hy nie setf n 'gesklkte
'oploSsmg kan vind nie, probeer om die saak deur onderimgo ooreenkoms met die bevoegde owerheud van die
ander Kontrakterende Staat te besleg ten einde belasting te vermy wat nie in ooreenstemmihg met ‘hierdie
Konvensie is nie. Enige ooreenkoms wat bereik word, word ondanks enige tydsbeperking mgevoigo die Iandsreg
van dle Kontrakterende State ge:mplementeer

L, G

3. Die bevoegde owerhode van die Kontrakterende -State moet probeer om enige moealukhedo‘_ of'twyfel wat
in verband met die uitleg oftoepassmg van hierdie KonvenSIe ontstaan deur onderl:nge ooreenkon'i‘ Uit die weg
te ruim. ‘Hulle kan mekaar in die besonder raadpleeg en’probeer om ooreen te kom' oor duese1fde oedeimg van
inkomste tussen verwante ondernemings in Artikel 9 bedoel. Hulle kan mekaar ook raadpleeg met die oog op
die uitskakelmg van dubbele beiastmg :n gevallo waarvoor daar nie in h[erdre Konvensie voorsuemng gemaak
word nie. . ;

"4, Die bevoegde owerhiedé van dlo Kontrakterende State kan regstreeks met mekaar in vorb:ndmg tree ton
einde tot 'n coreenkoms te geraak'soos in die vooratgaande paragrawe beoog.” Wanneer dit blyk dat die
mondelinge wisseling van menings raadsaam is ten einde tot 'n ooreenkoms te geraak, kan sodanige
meningswisseling plaasvind deur 'n kommissie bestaande urt die verteenwoordigers van die bevoegde owerhede
van albei Kontrakterende State.

D eepy

 Adikel2s

 Uitruil van Ini

_ Due bevoegde owerhede van die Kontrakterende State ruil sodamge mlugtmg uit as wat nod19 is vir die

_uﬂvoenng van die bepalings van hierdie Konvensne of die’ landsreg van die Kontrakterende State’ aangaande

belastings deur hierdie Konvensie gedek vir sover- die belasting daarvolgens nie teenstrydlg met ' hierdie

Konvensie is nie.  Die uitruil van inligting’ word nie ‘deur Artikel 1 beperk’ me 'Enige ml:gtmg wat ‘n

Kontrakterende Staat ontvang, word as geheim behandel- op dieselfde wyse as mllgtmg wat mgevo!ge die

landsreg van daardie Staat verkry word, en word slegs openbaar gemaak aan persone of owerhede (met

(inbegrip van howe en administratiewe liggame) betrokke by die aanslaan of invordering van, die afdwing of

vervolging met betrekking tot, of die beslissing van appélie in verband met, die belastings deur hierdie Konvensie

gedek. Sodanige persone of owerhede mag die inligting net vir hierdie doeleindes gebruik. Hulle kan. dxe_
.|nllgt|ng by openbare hofvemgﬁnge of by regterllke beshssmgs gebrunk

. 2. In geen geval word dle bepalmgs van paragraaf 1 urtgelé nie as sou drt n Kontrakterende Staat die
iverphgtmg oplé ‘om:

" (@) ' administratiewe maatreéls uit te voer wat strydlg is mot dne wette en adm:mstratlewe praktyk van
' "daardie of van die ander Kontrakterende Staat;
(b) inligting te verstrek wat nie kragtens die wette of in die normale loop van die administrasie van
daardie of van die ander Kontrakterende Staat verkrygbaar is nie;
(c) inligting te verstrek wat enige handels-, besigheids-, nywerheids-, kommersiéle of professionele
geheim of handelsproses sou openbaar, of inligting te verstrek waarvan die openbaarmaking strydig
met die openbare beleid (ordre publlc) Sou wees.
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Article 27
.« Diplomatic Agents and Consular Officers

1. Nothing in this Convention shall affect the fiscal privileges of members of diplomatic missions and their
personal domestics, of members'of consular posts, or of members of permanent missions to international
organisations ‘under the general rules of mternataonal law or under the provusmns of specnal agreements '

ks

2. Notwithstanding the provusuons of Artlcle 4, an mdwldual who is a member of a diplomatic mission, consular
post or permanent mission of a Contracting State which is situated in the other Contracting State or in a third
State shall be deemed for the purposes of the Convention to be a resident of the sending State if he is liable
in the sending State to the same obllgat:ons in relatlon to tax on his total income or on cap:ta] as are remdents
of that State.

3. The Convention shall not apply to international organisations, to organs or officials thereof and to persons
who are members of a diplomatic mission, consular post or permanent mission of a third State, being present
in a Contracting State and not liable in either Contracting State to the same obllganons in relat:on to tax on their
total lncome er on capital as are ressdents of those States

Article 28
Miscellaneous rules

1. Nothing in this Convention shall prevent France from applying the provisions of Article 212 of its tax code
(code général des impéts), or any substantlally s:mular provisions enacted in France which may amend or
replace the prowsmns of that Article.

2 In respect of Amcles 10 and 11, an investment company or fund, which is situated in a Contracting State
where it is not subject to a tax mentioned in sub-paregraphs (a)(i) or (ii) or in sub-paragraph (b) of paragraph 3
of Article 2, and receives dividends or interest arising i the other Contracting State can ask for the aggregate
amount of the tax reductions or exemptions or other advantages provided by the Convention in the proportion
of such income which corresponds to the rights in the'company or fund held by resadents of the first- mentloned
State and wh;ch is taxable in the hands of those resudents

Article 29
Mode of application

1. The competent authorities of the Contracting States may by mutual agreement settie the mode of
application of this Convention.

2. In-order to obtain, in a Contracting State, the benefits provided for by the Convention, the residents of the
other Contracting State shall, if the competent authorities so agree, present a form of certification of residence
providing in particular the nature and the amount or value of the income or capital concemed and mcludmg the
certnficatlon of the tax admlmstratlon of that other Slate
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T _Diplpmétfeké_Agenté;sﬁ KonsuléreBeamptes

5

1. Niksiin hierdie Konvensie raak die fiskale voorregte van led van diplomatieke missies en hule persooniike -

bediendes, of lede van konsulére poste, of lede van permanente missies van internasionale organisasies
- ingevolge die algemene reéls van die volkereg of ingevolge die ‘bepalings van spesiale ooreenkomste nie.

¥

2. Ondanks die bepalings van Artikel 4 word 'n individu wat ' lid is van diplomatieke missie, konsulére pos

of permanente missie van 'n Kontrakterende Staat wat in die ander Kontrakterende Staat of in 'n derde Staat

geleé is, by die toepassing van die Konvensie geag 'n inwoner van die Senderstaat te wees indien hy in die : -
Senderstaat onderworpe is aan dieselfdé verpligtinge met betrekking tot belasting op sy totale inkfpmst__e ofop .

kapitaal as inwoners van sodanige Staat. . _ . o

PRy -

- 3,. Die Konvensie is nie van toepassing nie op internasionale organisasies, op liggame of beamptes daarvan - . -
en op persone wat lede is van 'n diplomatieke missie, konsulére pos of permanente missie van'n derde Staat, '

-wat in 'n Kontrakterende Staat teenwoordig is en nie in-enigeen van die Kontrakterende State;-ondenuorpe s -
aan dieselfde verpligtinge met betrekking tot belasting op hulle totale inkomste of op kapitaal asinwonersvan . °

daardie State nie. .

Artikel 28
Diverse Reéls

van hierdie Artikel wysig of vervang, toe te pas.nie. ., .-, ..

2. Ten opsigte.van Artikels 10 en 11, kan'n beleggingsmaatskappy of -fonds wat geleé is in'n Kontrakterende

 Staat waar dit nie aan 'n in subparagraaf (a)(i) of (i) of subparagraaf (b) van paragraaf 3 van Artikel 2 bedoelde =

belasting onderworpe is nie, en wat dividende of rente ontvang wat in die ander Kontrakterende Staat ontstaan,

aanspraak maak op die totale bedrag van die belastingverminderings of -rystellings of ander voordele deur die -

1. Niks in hierdie Konvensie verhoed Frankryk om die bepalings van Artikel 212 van sy belastingwet (code -
genéral des impéts), of enige wesenlik soortgelyke bepalings wat in Frankryk verorden word wat die bepalings !

- Konvensie voorsien in die verhouding van daardie inkomste wat ooreenstem met die belang in die maatskappy =

of fonds wat deur inwoners van eersgenoemde Staat gehou word en wat in die hande van daardie inwoners =

belasbaar is.

Artikel 29
" Wyse van toépassfhg

1. Die bevoegde owerhede van die Kontrakterende State kan die wyse van toepassing van hierdie Kon\ér_'ens"ie_,_- " :

deur onderlinge ooreenkoms bepaal,

2. Ten einde, in 'n Kontrakterende Staat. die voordele te bekom waarvoor daar in hierdie Konvensie

voorsiening gemaak word, 18 die inwoners van die ander Kontrakterende Staat, indien die bevoegde owerhede .\
- aldus ooreenkom, 'n vorm van sertifisering van verblyf voor wat veral die aard en die bedrag of waarde van die
betrokke inkomste of kapitaal aandui, en wat ook deur die belastingowerheid van die ander Staat gesertifiseer -

is?

NS ol
i
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Artlcle 30

" \\,

Terrrtona! extensron \ " :

1 Th;s Conventron may be extended elther inits entrrety or with any necessary modrﬁcatlons, tothe overseas
K teritories and other local authorities of the French Republic which imposé taxes substantially similar in character
- to those to which.the Convention' applies. Any such extension shall take eﬁect from such date and subject to

"~ _such modifications ‘and conditions, including conditions as to termination, as may be specified and agreed

¥ between the Contracting States in notes to be exchanged through dlplomatrc channeis orin any other manner,
‘ in acoordance with their constrtutsonal procedures :

2 Unless othenmse agreed by both Contractlng States, the termmatlon of the Conventlon by one of thern
* under Article 32 shall also terminate, inthe manner provided for in that Article, the application of the Conventlon
to.any terrrtory and local. author’rty to whuch it has been extended under thls Article.

Articl_e 3‘_|
Entry into force

1. Each of the Contracting States shall notrfy to tl:le other the completion of the procedures required by its
_ law for the bnngtng into force of this Convention. The Convention shall enter into force on the first day of the
~ second month followmg the day when the tater of these no'm" cations has been recenved :

2 The provrsrons of the Conventlon shall have affect: /

g (@ in respeot of taxes wnhheld at source, for amounts taxable after the calendar year in which the
_ _Convention enters into force; :
(b) - in respect of other taxes on income, for income relating to any calendar year or accounting penod
.- . beginning after the calendar year in which-the Convention enters into force;
(©) in respect of the capital tax, for capital owned on‘1st January of any year followung the calendar year
' in which the Convention enters |nto force ' '

3. The Agreement between the. Govemment of the French Republlc and the Government of the Republic of

. South Africa for the exemption from certain taxes in respect of companies carrying on business of sea and air
transport, which came into force on 1 Apnl 1955, shall not have any effect for any year or period for which this

“Convention has effect.

Aaﬁticle' 32
Tenmnation

1. This Oonventlon shall remain in force indefinitely. However after a period of ﬁve calendar years from the

" date on which the Convention enters into force, either Contracting State may terminate it through drplomatnc

channels by giving notice of termination at least six months before the end of any calendar year.
- 2. In such event the Convention shall cease to have effect:

() inrespect of taxes withheld at source, for amounts taxable after the: .calendar year in which the no'nce
' of termination is given;
(b) in respect of other taxes on income, for mcome relating to any calendar year or accountmg period
. beginning after the calendar year in which the notice of termination is given;
" (c) in respect of the capital tax, for capital owned on 1st January of any calendar year beginning after
' : the calendar year in which the notice of terrmnatron is grven ’
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Artikel 30
 Gebiedsuitbreiding

1. "Hierdie Konvensie mag 6f in sy geheel 6f met enige noodsaaklike wysigings uitgebrei word tot die oorsese
gebiede en ander plaaslike owerhede van die Franse Republiek wat belastings oplé wat van 'n wesenlik"
soortgelyke aard is as dié waarop die Konvensie van toepassing is. Enige sodanige urtbreiding tree in werking
vanaf die datum en onderworpe aan die wysigings en voorwaardes, met inbegrip van voorwaardes betreffende
opsegging, wat deur die Kontrakterende State uiteengesit en ooreengekom word deur middel van diplomatieke
notawisseling, of op enige ander wyse ooreenkomstig hulle grondwetlike 'prosedures

2. Tensy albei Kontrakterende State anders ooreenkom, bring die opsegging van hierdie Konvensie deur een
van hulle ingevolge Artikel 32 ook die beéindiging mee, op die wyse in daardie Artikel bepaal, van die toepassing
van die Konvensie op enige gebied en plaaslike owerheld waartoe dit ingevolge hierdie Amkel uitgebrei is. -

Artikel 31
lnmfklngfmding

1. Elke Kontrakterende Staat stel die ander in kennis van die afhandeling van die prosedures wat ingevolge
sy reg benodig word om hierdie Konvensie in werking te laat tree. Die Konvensie tree in werking op die eerste
dag van die tweede maand wat volg op die dag waarop die laaste van hierdie kennisgewings ontvang is.

2. Die bepalings van die Konvensie is van toepassing:

(a) ten opsigte van belastings wat by die bron teruggehou word op bedrae wat belasbaar word na die
_ kalenderjaar waarin die Konvensie in werking tree;
(b) ten opsigte van ander belastings op inkomste, op inkomste wat betrekking het op enige kalenderjaar
of rekeningkundige tydperk wat begin na die kalenderjaar waarin die Konvensie in werking tree;
(c) ten opsigte van belasting op kapitaal, op kapitaal wat op 1 Januarie van enige jaar wat volg op die
kalenderjaar waarin die Konvensie in werking tree,besit word.

3. Die Ooreenkoms tussen die Regering van die Franse Republiek en die Regering van die Republiek van
Suid-Afrika vir die vrystelling van sekere belastings ten opsigte van maatskappye wat die besigheid van see-

en lugvervoer dryf, wat op 1 April 1955 in werking getree het, is nie van toepassing op enige jaar of tydperk
waarop hierdie Konvensie van toepassmg is nie.

Artikel 32

- Opsegging

1. Hierdie Konvensie bly vir 'n onbepaalde tyd van krag. Enigeen van die Kontrakterende State kan, na'n
tydperk van vyf kalenderjare vanaf die datum waarop die Konvensie in werking tree, dit egter opsé langs

diplomatieke kanale deur kennis van opsegging te gee minstens ses maande voor die einde van enige
kalenderjaar.

2. In daardie geval is die Konvensie nie meer van toepassing nie:

(@) ten opsigte van belastmgs wat by die bron teruggehou word, op bedrae wat belasbaar word na die
_ kalenderjaar waarin kennis van opsegging gegee is;
(b} ten opsigte van ander belastings op inkomste, op inkomste wat betrekking het op enige kalenderjaar
of rekeningkundige tydperk wat begin na die kalenderjaar waarin kennis van opsegging gegee is;
(c) ten opsigte van belasting op kapitaal, op kapitaal wat op 1 Januarie van enige kalenderjaar wat begin
na die kalenderjaar waarin kennis van opsegging gegee is, besit word.
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IN WITNESS WHEREOF, the undersigned, duly authorised thereto, have signed this Convention.

w5

DONE at Paris, this eighth day of November, 1993, in duplicate, in the French and Enghsh Ianguages both texts
being equally authentic.

(Signed) T.G.Alant . (signed) N.Sarkozy

FOR THE GOVERNMENT OF THE | FOR THE GOVERNMENT OF
REPUBLIC OF SOUTH AFRICA . THE FRENCH REPUBLIC
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TEN BEWYSE WAARVAN die ondergetekendes, behoorlik daartoe gemagtig, hierdie Koh'vensie onderteken het.

GEDOEN te Parys op hede die agste dag van November, 1993, in tweevoud, in die Franse en Engelse taal,
waarvan albei tekste ewe outentiek is. '

(Geteken) T.G.Alant ' (Geteken) N.Sarkozy

'NAMENS DIE. REGERING VAN DIE | NAMENS DIE REGERING VAN
REPUBLIEK VAN SUID-AFRIKA | DIE FRANSE REPUBLIEK _
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IMPORTANT ANNOUNCEMENT :?}

Closmg t;mes EBLQB_IO_EUELLG_H.QLIQAIS for

LEGAL NOTICES
GOVERNMENT NOTICES

The closing time is 1_5:00 'sharp on the foﬂowing days:

> 21 September, ThUrsday, for the issue of Friday 29 September
> 20 December, Wednesday, for the issue of Friday 29 December
> 28 December, Thursday, for the issue of Friday 5 January 1996

Late notices will be published in the subsequent| |The copy for a SEPARATE Govern-

issue, if under special circumstances, a late ment Gazefte must be handed in not

notice is being accepted, a double tariff will later than three calendar weeks before
be charged date of publication

BELANGRIKE AANKONDIGING

Sluitingstye YQOR VAKANSIEDAE vir

WETLIKE KENNISGEWINGS ﬂ @@
GOEWERMENTSKENNISGEWINGS

Die slu:tmgstyd is sttptehk 15:00 op die volgende dae:

> 21 September, Donderdag, vir die uitgawe van Vrydag 29 September
> 20 Desember, Woensdag, vir die uitgawe van Vrydag 29 Desember

> 28 Desember, Donderdag, vir die uitgawe van Vrydag 5 Januarie 1996

Laat kennisgewings sal in die daaropvolgende Wanneer 'n APARTE Staatskoerant

ultgawe geplaas word. Indien 'n laat kennisgewing verlang word moet die kople drie|

wel, onder spesiale omstandighede, aanvaar word, kalenderweke voor publikasie Inge- | '
sal 'n dubbeltarief gehef word. ~ dien word
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AN k—.b

Electronic Government Gazette

v" Online version of the Gazette dating back to January 1994 :

v Available via a number of public electronic networks including Internet,
Easy Access and Beltel . 2

v Information available within two working days of publication

v Flexible tariff structure - various options to suit individual needs

Why an Electronic Government Gazette?

v Eliminate unnecessary paper storage and wading through stacks of paper copies

v' Provides immediate access to the information you are looking for - search by topic
or notice type S e L

v' User friendly application - quick and effective with context sensitive online help

Contact Details: ~ Tel: (012) 663-6873

o ERIEE L SARINET

A joint venture between GENTEL and SABINET
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