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GOVERNMENT NOTICE GOEWERMENTSKENNISGEWING . 

DEPARTMENT OF FINANCE DEPARTEMENT VAN FINANSIES. 
No. 1462 27 September 1995. — No. 1462 27 September 1995 , 

It is hereby notified that Parliament has in terms of 
section 231 (2) of the Constitution ratified the following 
Agreement which is hereby published for general infor- 
mation, and has furthermore expressly provided in 
terms of section 231 (3) of the Constitution that the 
Agreement shall form part of the law of the Republic. 

98071—A 

Hierby word bekendgemaak dat die Parlement inge- 
volge artikel 231 (2) van die Grondwet die volgende 
Ooreenkoms wat hierby vir algemene inligting gepubli- 
seer word, bekragtig het, en verder uitdruklik bepaal - 
het dat die Ooreenkoms ingevolge artikel 231 (3) van 
-die Grondwet deel-uitmaak van die reg van die Repu- 
bliek. 

~\ 
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7 ROBEEMENT BETWEEN THE : REPUBLIC OF SOUTH AFRICA AND ROMANIA. FOR THE AVOIDANCE OF ; 

‘DOUBLE TAXATION AND ‘THE PREVENTION OF FISCAL EVASION. WITH” RESPECT TO TAXES ON 

INCOME AND. CAPITAL GAINS 

| Preamble 
1 

The Government of the. ‘Republic of South Africa and the Government of. Romania desiring to promote é and 

strengthen the economic relations between the two countries - 

. Have agreed ‘as ; follows: 

4: SCOPE OF THE AGREEMENT 

Article 1 

_ Personal Scope — 

| “This Agreement shall apply’ to persons who are residents of one or both of the Contracting States. 

Article 2 

Taxes Covered 

4. This Agreement shall apply to taxes on income and on capital gains imposed on. behalf of a Contracting 
State, its: political subdivisions or its administrative-territorial units, irrespective of the manner in which they. are 

“levied. 

2. There shall be regarded as taxes on income and on capital. all taxes s imposed on total income, on total. 
~ Capital, or on-elements of income or of capital, including taxes on gains from: the alienation of movable or - 
immovable property, as well as taxes on capital appreciation. : 

3. ‘The existing taxes to which the Agreement shall apply are in parlcutar: 

©) in Romania— 

) the tax on income derived by individuals; 
(ii) ‘the tax on-salaries, wages and other similar remuneration; 

(iti) the tax on the profits of bodies and legal persons; 
' (iy) the tax on income realised from agricultural activities; 

| | (hereinafter referred to as “Romanian tax’); 

~ (b).. in the Republic of South Africa— 

(}) the normal tax; 
(ii) the non-resident shareholders' tax; 

(hereinafter referred to as "South African tax’) 

4. This Agreement shall also apply to any other taxes of a substantially similar character which are 

subsequently imposed in addition to, or in Place of, the existing taxes. ;
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OOREENKOMS 1 TUSSEN DIE REPUBLIEK \ VAN SUID-AFRIKA EN ROEMENIG vIR DIE VERMYDING VAN” 
- DUBBELE: BELASTING EN. DIE VOORKOMING VAN: FISKALE. ONTDUIKING. MET: BETREKKING, TOT. a : 
. BELASTINGS OP INKOMSTE EN KAPITAALWINSTE os en ye La gee] ae ws oe 

_-Aanhef. t 

Die. Regering van. die: Republiek van Suid- Afrika en die Regering v van n Roemenié het, uit.'n’ 1 begeerte om ‘die . 
ekonomiese bande tussen die twee lande te bevorder en versterk, ey te eg : . 

500s volg ooreengekom: . BN 7 SO By 

|. OMVANG VAN DIE OOREENKOMS - re 

“Artikel 1 

Persoonlike re Omvang 

Hierdie Ooreenkoms i is van toepassing op persone wat inwoners van een van Of van albei die Kontrakterende , State is... 7 ; . 

Artikel 2 

Belastings Gedek eT 
4, “Hierdie: Ooreenkoms is van toepassing op. belastings - op inkomste en op kapitaalwinste, opgels ten. ae behoewe van 'n Kontrakterende Staat, sy Staatkundige onderverdelings of sy administratief- territoriale eenhede, _ ongeag die wyse waarop dit genet word. | : . oo ae, 

vite, 

“2. As belastings op. inkomste en op kapitaal word geag. alle belastings gehet c op totale inkomste, ‘op p totale 7 kapitaal of op bestanddele van inkomste of van kapitaal,.met inbegrip van .belastings op winste verkry uit die vervreemding van roerende of onroerende eiendom, asook K belastings op Kapitaalappresiasie. 

3. Die  bestaande belastings v waarop ¢ die Ooreenkoms v van toepassing is is, is in die besonder: a _ 

: (a) in Roemenié— . | . — a . o 

(i) die belasting op inkomste deur individue verkry: - 
(il). - die belasting op salarisse, lone en: ander. soortgelyke besoldiging: 
(iii) die belasting op die winste van liggame en regspersone; 
(ivy) die belasting op inkomste uit poerderybedrywighede; 

(hierna "Roemeense belasting" genoem); | 

(6) in die Republiek van Suid-Afrika— . 

(i) die normale belasting; Se, 
(i) die belasting op buitelandse aandeelhouers: 

(hierna “Suid- Afrikaanse belasting genoem).. 

4. Hierdie Ooreenkoms is “00k van toepassing op enige ander belastings van 'n. wesenlik soortgeyke aard oe wat hierna bykomend by, of i in plaas van die bestaande belastings opgelé word. : :
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Bes At the’ end.of each calendar year, the: competent authorities of the “Contracting States, shall notify each 

other. of changes’ which have been made jin.their respective taxation laws, and if it seems desirable to amend . 

' any. Article of this Agreement without affecting the general principles thereof, the necessary amendments may 

‘be: made by mutual consent, byn means of 2 an exchange of diplomatic notes. 

He DEFINITIONS 

Article 3 

General Definitions 

1. ‘In this Agreement, unless the context otherwise requires: 

(a) the term "Romania" means Romania and, when used in a geographical sense, indicates the territory 
~ of.Romania including its territorial sea as well.as the exclusive economic zone and the continental 
4 shelf over which Romania exercises sovereign rights, in accordance with its internal law and the 

. international law, concerning the exploration and exploitation of the natural, biological and mineral - 

. . @) 

- © 

os 

_ resources existing in the sea waters, sea-bed and subsoil of these waters; 
-the.term. “South Africa" means the Republic of South Africa and, when used ina geographical sense, 
includes the territorial sea thereof as well as any area outside the territorial sea which has been or 
may hereafter be designated, under the laws of South Africa, as areas within which South Africa may 
exercise sovereign rights or jurisdiction; 
the terms “Contracting State" and "the other Contracting State" mean Romania or South Africa as 
the context requires: 
the term "person" comprises an individual, acom pany and any other + body of persons which is treated 
as an entity for tax purposes; 

.the term "company" means any body corporate or any entity wich is treated as a body’ corporate 
for tax purposes; 

_the.terms "enterprise: of a Gontracting State" and "enterprise of the other Contracting State” mean 
respectively an.enterprise carried on by a resident of a Contracting State and an | enterprise carried 

+ on.by a resident of the other Contracting State; 

 @. 

Mw), 

operated solely. between places in the other "Contracting State. 

1) 

the term "nationals" means all individuals having the citizenship of a Contracting State and all legal 
persons, Partnerships, associations and: other entities created. under the law in force i in a Contracting 

_ State; 
the. term, “competent authority" means: 

@) in the case of Romania, the Minister. of Economy and Finance or his authorised 
_ fepresentative; and 

(ii in the case of South Atrica, the Commissioner for Inland Revenue’ or his authorised 
representative; 

the term “international ‘traffi c" means any transport by ship or aircraft operated by an enterprise which 
has its. place of effective management in a Contracting State, except when the ship or aircraft is 

ee ‘As regards the application of this Agreement i in either Contracting State, any term not otherwise defined 
-shall, unless the context otherwise requires, have the meaning which it has under the laws i in that State relating 

‘ to the taxes which are the subject. of this: 'S Agreement.
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NT sd ta oo vo pat “ Me _ ves oo a . Q 

5, Aan dieéinde van elke kalenderjaar.stel die bevoegde owerhede van die Kontrakterende:State mekaar — oo 
~ in’kennis-van veranderings.wat aan hulle onderskeie belastingwette aangebring-is-en; indien dit wenslik blyk te: « * 
wées dat enige Artikel van hierdie. Ooreenkoms.gewysig moet word. sonder dat die algemene beginsels daarvan : oo 

' aangetas word, word die nodige wysigings: met: onderlinge :instemming aangebring deur. middel-van die. uitruil: 
van diplomatieke notas, ° 9 i an BR 

“walker 
- Artikel 3. Poy 

1. Inhierdie Ooreenkoms, tensy die samehang anders veres: Es 

-.. (a). beteken die uitdrukking "Roemenié", Roemenié, en wanneer in geografiese verband gebruik, dui dit ~ -.» ,€an, die. gebied van Roemenié, met inbegrip. van ‘sy: territoriale, waters ‘asook die-eksklusiewe | > _.ekonomiese gebied en die kontinentale: plat .waaroor Roemenié soewereine regté itoefen, in. * _ ooreenstemming. met sy binnelandse reg en die volkereg, met betrekking tot die ‘eksplorasie en - ~ _ -,ontginning van die.natuurlike,. biologiese en minerale hulpbronne wat in die seewaters ebodem en” -.,.,, Ondergrond van hierdie waters bestaan; ee ce Pe (bo) “beteken die uitdrukking "Suid-Afrika" die. Republiek van Suid-Afrika en, wanneer: in geografiese “<"" ” yerband. gebruik, ook die territoriale waters daarvan asook enige deel buite die territoriale waters wat = | "... ingevolge die wette van Suid-Afrika aangewys is of aangewys ‘Mag word as dele’ waarbinne _.._ Suid-Afrika soewereine regte of jurisdiksie Mag uitoefen; To ee a .,,(0)... beteken die uitdrukkings "Kontrakterende Staat" en “die-ander Kontrakterende Staat" Roemenié of °°’ "Suid-Afrika, na gelang die samehang vereis; een en ., @),. .beteken die uitdrukking “persoon" ‘n individu, 'n maatskappy en enige ander liggaam’ van persone wat .° . _.> Vir belastingdoeleindes as 'n entiteit behandel word; = CE By SRE Se, a ~... (@) _beteken.die uitdrukking. “maatskappy" enige regspersoon of enige entiteit wat vir belas joeleindes,” _... a8 'N Fegspersoon behandel word; -. 0 ey Be RE _(f) © beteken die uitdrukkings “onderneming van:'n Kontrakterende. Staat" en “onderneming v: an'‘die ander = _, Kontrakterende Staat" onderskeidelik 'n:onderneming bedryf deur ‘n inwoner van 'n Kontrakterende . yp. - -~ Staat en 'n onderneming bedryf deur ‘n inwoner:van dia ander Kontrakterende Staat;"- “"(g) beteken die uitdrukking “burgers' alle individue wat burgerskap van 'n Kontrakterende Staat besiten _ . "alle regspersone, vennootskappe, verenigings en ander entiteite geskep ingevolge dié reg van krag) a in 'n Kontrakterende Staat; | Se we SO Oo _ (nh). ‘beteken die _uitdrukking "bevoegde owerheid": . 

ca 

   

  

KO . Let wn 

_) .-. in die geval van Roemenié, die Minister ‘van Ekonomie- en Finansies. of sy gemagtigde, ~. . . Verteenwoordiger; en Pg eS (i) __ in die geval .van Suid-Afrika, die Kommissaris van Binnelandse Inkomste of sy gemagtigde ~ “ ~_verteenwoordiger;. 7 ee ~ (i) © beteken die uitdrukking “internasionale: verkeer": enige ‘vervoer per: skip of, viiegtuig bedryf deur ‘n°. . _onderneming wie se plek van effektiewe bestuur in 'n Kontrakterende Staat geleé is, behalwe waar, die skip of viiegtuig slegs tussen plekke in die ander Kontrakterende Staat bedryf word, © me 
2." By die toepassing van hierdie Ooreenkoms in enigeen van die Kontrakterende State het 'n uitdrukking wat. nie andersins omskryt is nie, tensy die samehang anders vereis, die-betekenis wat daaraan: geheg word-deur _ daardie Staat se wette betreffende die belastings waaroor hierdie Ooreenkoms handel. - roan oa 

fot
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‘For the purposes of tis Agreement: 

“@. 

(0). 

f ~ Article 4 

Fiscal Domicile be 

‘the. term "resident. of Romania". means any person who, under the. law of that State, is s liable to 

taxation therein by reason of his residence, place of management or any other criterion. ofa similar 

nature; 

the. term "resident. of the Republic of South Africa" means any individual who is ordinarily resident in 

a South Africa and. any legal person which is incorporated, managed or.controlled in South Africa. 
\ 

2. Where by.reason of the. provisions of paragraph 1.an individual is a resident-of both Contracting States, 

"then his case shall ‘be determined in accordance with the following rules: ts 

a — (a) 

eo 
S (d): 

Contracting States shall settle the question by mutual agreement. 

he shall be deemed to be.a resident of the Contracting State in which he has a domicile available to 

him: If he has a domicile. available to him in both Contracting States, he shall be deemed to be a 

resident of the Contracting State with which his personal and economic interests are Closer (centre 

~ ‘of vital interests); 

“does, not have a domicile available to him in either Contracting State, he shall be deemed to be a 
ifthe Contracting State in which he has his centre of vital interests cannot be determined, or if he 

resident.of the Contracting State in which he has an habitual abode; 
“if he has.an habitual abode in both Contracting States or in neither of them, he shall be deemed to 
be.a resident of the Contracting State of which he is a national; 
if he is a national of both Contracting States or neither of them, the competent authorities of the 

3. Where by reason of the provisions of paragraph 1a person other than an individual is a resident of both 
Contracting States, then it shall be deemed to be a resident of the Contracting State in which its place of. 
effective management is situated. - . ; 

my yt 

Article 5 

Permanent Establishment 

1. For the purposes of this Agreement, the term “permanent establishment" means a fixed place of business 
in which the business of the enterprise is wholly or partly carried on. 

2. The term "permanent establishment" shail include especially: _ 
Ye 

(a) 
- (db). 

(c) 
(d) 

_€) 
): 
(9) 

~ (Hh) 

a place of management; 
a branch; 

an office; 

-a factory; 

a workshop; 
a mine, oil well, quarry or other place of extraction of natural resources; 
a plantation, farm, orchard or vineyard; and ~ , 

‘a building site or construction, installation or assembly project w which exists fora period of more than 
~-nine months. | . ~ 

3. The term "permanent establishment" shall be deemed not to include: 

@ 
a) 

‘the use of facilities solely for the purpose of storage, display or delivery pursuant to a contract of sale 
- of goods or merchandise. belonging to the enterprise; 
_the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the 

: purpose of storage, display. or delivery; .
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Aa 2 + > Artikel 4 POE ee 

7 _ Fiskale Domisilie ee 

th ‘By die toepassing van hierdie Ooreenkoms: ae — PA Leg ae co ae By os a 7 : 

eo Sal ““peteken die uitdrukking “inwoner.van Roemenia" n persoon wat kragtens:die wette van daardie Staat : - Y 7 
=" © daarin belastingpligtig is ‘uit hoofde ‘van sy verblyf, plek'van bestuur: of enige ander soortgelyke a 

28 "(by > beteken die uitdrukking "inwoner van die Republiek van Suid-Afrika’ enige individu wat. gewoonlik in 
é-' “Suid-Afrika woonagtig is en enige regspersoon wat'in Suid-Afrika ingelyf, bestuur of beheer word. 

   

22. Waar-n-individu uit hoofde van die bepalings van paragraaf 1 ‘n inwoner van beide Kontrakterende State = _ - 
is, word sy saak ooreenkomstig die volgende reéls bepaal: BT I EE RS OES 

“-:(a) chy word geag 'n inwoner te weés van die ‘Kontrakterende Staat waarin hy 'n permariente tuiste tot - a “> “sy beskikking het. Indien hy in beide Kontrakterénde State 'n permanente tuiste tot sy beskikking het; ~ 
---word. hy. geag 'n:inwoner te wees van die Kontrakterende Staat waarmee sy persoonlike en 

___ @konomiese betrekkinge die nouste is (tuiste van lewensbelange); : ns Oak “© (b).. indien nie bepaal kan word in watter Kontrakterende Staat hy sy tuiste van lewensbelange het nie, .-  < --=,: of indien hy nie 'n permanente tuiste in enigeen van die Kontrakterende State tot sy beskikking het © nie, word hy geag 'n. inwoner te wees van die Kontrakterende Staat waarin hy ‘n'-gebruiklike. | 

(c). .indien hy 'n gebruiklike verblyfplek in beide Kontrakterende State het, of in geeneen van hulle nie, sp <<»: Word hy géag 'n-inwoner te. wees van die Kontrakterende Staat waarvan hy 'n burger is; ~~ oe (d) _indien hy 'n burger van: beide Kontrakterende State is, of van geeneen van hulle ‘nie, moet die - , bevoegde owerhede van die Kontrakterende State die saak deur middel van onderlinge ooreenkoms . °_ DESIG. SLR Ra tae ye aes ee 

    

3. Waar uit hoofde van die bepalings van paragraaf 1 ‘n ander persoon as ‘n individu 'n inwoner van beide - Kontrakterende State is, word hy geag 'n inwoner te wees van die Kontrakterende Staat waarin sy plek van effektiewe bestuur geleé is. SO 
weak . . : : . 7 . Ty 

0. Artikel 5. 

Fe Permanente Saak : 

1. By die toepassing van hierdie Ooreenkoms beteken die uitdrukking "permanente “saak" besigheidsplek waarin die besigheid van die onderneming uitsluitlik of gedeeltelik bedryf word. ©.’ 
‘n vaste. 20> 
~ . v a 

2. Die uitdrukking “permanente saak" sluit veral in: . DS Se ae be 

(a) ‘n plek van bestuur; = oe . ER 
(ob) 'n tak; so, oe op 
(c) 'n kantoor; 
(d) 'n fabriek; 
(e) ‘n werkwinkel; BIR ae putes 8 oe -(f) . 'n myn, oliebron, steengroef of ander plek van ontginning van natuurlike hulpbronne:” . . (9) 'n plantasie, plaas, boord of wingerd; en 

or : (h) ‘n bouterrein of konstruksie-, installasie- of monteerprojek wat vir 'n tydperk van langer as nege’ maande bestaan. ee ne Be 

3. .Dié uitdrukking "permanente: sak’ word geag nie die volgende in te sluit nie: © - 
... (8). die. gebruik van fasiliteite slegs met die doel om. goedere of handelsware wat aan die’ onderneming. . _ behoort ingevolge 'n koopkontrak op te berg, te vertoon of af telewery 

- (b) die instandhouding van 'n voorraad goedere of handelsware wat aan die onderneming behoort, slegs a Met die doel om dit-op te berg, te vertoon of af te lewer; Ss
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ee &y “the mainteriance of a stock of goods or merchandise belonging to the enterprise solely for the 
- . purpose of processing by another enterprise; - 

~_<(d)’_ the sale of goods: or merchandise belonging to ‘the enterprise displayed. at an occasional temporary 

"fair or ‘exhibition after the’closing of the said fair or exhibition; 

'-(e) the mairitenancé’ of a fixed place of business solely. for the purpose of purchasing goods or 

- . merchandise, or for collecting information, for the enterprise; 

, °. (f)< thé’ maintenance of a fixed place of business solely for the purpose of advertising, for the supply of 

- °*- information, for scientific research or for similar activities whieh have a preparatory or auxiliary 
Character, for the enterprise; and 

—-@ the maintenance of a fixed place of business solely for any combination of activities mentioned in 
‘s”- gubparagraphs (a) to (f), provided that the overall activity of the fixed place of business resulting from 

‘this combination is of a preparatory or auxillary character. 

4 ‘An enterprisé: ofa Contracting State, notwithstanding that it has no fixed ‘place of business in the other 
_ Contracting State, shall be deemed to have a permanent establishment in that other Contracting State if it 
carries on supervisory activities therein in connection with a construction, installation or assembly project which 
is being undertaken in that other Contracting State for a 2 period of more than nine months. 

5. AE person acting ina Contracting State on behalf of an enterprise of the other Contracting State (other than 
an agent of an: independent status to whom paragraph 6 applies) notwithstanding that he has no fixed place of 
business in the first-mentioned Contracting State shall be deemed to be a permanent establishment in that State 

. it— 

' (a) ‘he has, and habitually exercises, a general authority in the first-mentioned Contracting State to 
conclude contracts in the name of the enterprise; or 

_.. (b). he. maintains in the first-mentioned Contracting State a stock of goods | or merchandise belonging to 
‘the enterprise from which he regularly fills orders on behalf of the enterprise; or 

_ (©) _ he regularly secures orders in the first- mentioned Contracting State > wholly or almost wholly for the 
~~ enterprise. 

60 “An enterprise of a Contracting State shall not be deemed to have a permanent establishment in the other 
_Contracting State merely because it carries on business in that other Contracting State through a broker, general 
commission agent or any other agent of an independent status, where such persons are acting in the ordinary 
course of their business. 

7. The fact that a company which is a resident of a Contracting State controls or is controlled by a company 
which is.a resident of the other Contracting State, or which carries on business in that other Contracting State 
(whether through a permanent establishment or otherwise), shall hot of itself constitute either company a 
permanent establishment of the other. 

Hil. TAXATION OF INCOME 

Article 6 

Income from Immovable Property 

Income derived from immovable property, including income from. agriculture or forestry, is taxable in the 
contac State in which such property is situated. 

2, The term ‘immovable property" shall be defined in accordance with the law in the Contracting State in 
. which the property in question is situated. The term shall in any case include property accessory to immovable 

property, livestock and equipment used in agriculture and forestry, rights to which the provisions of general law. 
respecting landed property apply, usufruct of immovable property and rights to variable or fixed payments as 
consideration for the working of, or the right to work, mineral deposits, sources and other natural resources; 

’ ships, boats and aircraft shall not be regarded as immovable Property.
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vir die doel van verwerking deur 'n ander onderneming; .. . 
7 () . die instandhoudirig van 'n voorraad goedere of handélsware wat aan die onderneming behoort, slegs “fs 

: (a) _ die verkoop van goedere of handelsware wat aan die onderneming behoort en wat by ‘n toevallige 
tydelike tentoonstelling of vertoning vertoon is, na afloop van gemelde. tentoonstelling’ of vertoning; 7 

(e). die instandhouding van 'n vaste besigheidsplek slegs met die doel.om. vir die onderneming goedere 
“of handelsware aan te koop of inligting in te win; 

_ (f). die instandhouding van 'n vaste besigheidsplek slegs met die doel om vir die onderneming:te ~ 
». adverteer, inligting te verskaf of wetenskaplike navorsing te doen of vir dergelike bedrywighede wat < .. 

van 'n voorlopige of bykomstige aard is; en we ee ' 
(g) die instandhouding van 'n vaste besigheidsplek slegs vir 'n kombinasie van die bedrywighede in 

_ Subparagrawe (a) tot (f), genoem,: mits die algehele bedrywighede van die vaste. besigheidsplek: 
voortspruitend uit hierdie kombinasie van 'n voorlopige of bykomstige aard is. 

4. 'n Onderneming van 'n Kontrakterende Staat word, hoewel dit nie 'n vaste besigheidsplek in die ander -. 

wat in daardie ander Kontrakterende Staat onderneem word vir 'n tydperk van meer as nege maande. . - © 

5. 'n Persoon wat in 'n Kontrakterende Staat namens 'n ondememing van die ander Kontrakterende Staat optree (uitgesonderd ‘n agent met 'n onafhanklike status Op wie paragraaf 6 van toepassing is) word, hoewel: - hy nie 'n vaste besigheidsplek in eersgenoemde Kontrakterende Staat het nie, geag 'n permanente saak in 7 daardie Staat te wees indien—_ 

Kontrakterende Staat het nie, geag 'n permanente saak in daardie ander Kontrakterende Staat te hé indien-dit 
. toesighoudende bedrywighede daarin onderneem in verband met 'n konstruksie-, installasie- of monteerprojek 

a : (a) hy 'n algemene magtiging in eersgenoemde Kontrakterende Staat besit en dit gewoonlik uitoefen om 
~ kontrakte in die naam van die onderneming te sluit of = oO a, (b) hy in eersgenoemde Kontrakterende Staat 'n voorraad goedere of handelsware in stand hou wat aan ’ ‘die onderneming behoort waaruit hy gereeid bestellings uitvoer ten behoewe van die onderneming; Ff ee ” oo a ce 

- -(c) hy gereeld bestellings verkry in eersgenoemde. Kontrakterende Staat uitsluitlik of byna uitsluitlik vir die onderneming. ° “ oe, . 

6. 'n Onderneming van 'n Kontrakterende Staat word. nie geag 'n permanente saak-in die ander -- Kontrakterende Staat te hé nie bloot omdat hy in daardie ander Kontrakterende Staat besigheid dryf deur middel 7 van 'n makelaar, algemene kommissie-agent of enige ander agent met onafhanklike status, waar sodanige- _ persone in die gewone loop van hul besigheid optree. 

7, _Die feit dat ‘n maatskappy wat 'n inwoner van 'n Kontrakterende Staat is, beheer het oor of beheer word: deur 'n maatskappy wat 'n. inwoner van die ander Kontrakterende. Staat ‘is, of wat in ‘daardie ander Kontrakterende Staat besigheid dryf (hetsy- deur middel van 'n permanente saak of andersins) beteken nie op’ a _Sigself dat enigeen' van die maatskappye 'n permanente saak van die ander is nie. 

Ill. BELASTING VAN INKOMSTE 

Artikel ee 
. _Inkomste uit Onroerende Eiendom 

1. Inkomste uit onroerende eiendom, met inbegrip van inkomste uit landbou of bosbou, is belasbaar in die : Kontrakterende Staat waarin sodanige eiendom geleé is. . ; 

2. Die uitdrukking “onroerende eiendom" word omskryt ooreenkomstig die reg van die Kontrakterende Staat waarin die betrokke eiendom geleé is. Die uitdrukking sluit.in ieder geval in-eiendom wat -bykomend by” — onroerende eiendom is, lewende hawe en toerusting wat in landbou en bosbou gebruik word, regte waarop die - bepalings van die algemene reg betreffende vaste eiendom van toepassing is, vruggebruik van onroerende. - eiendom en regte op wisselende of vaste betalings as vergoeding vir die ontginning, of die reg op ontginning, van mineraalafsettings, bronne en ander natuurlike hulpbronne; skepe, bote en viiegtuie word nie geag -



“40: No.16680. _GOVERNMENT GAZETTE, 27 SEPTEMBER 1995 
ae 

/ 

3. The provisions of paragraph 1 ‘shall apply to income. derived from the direct use; lating 0 or use in any other . 

, form of immovable property. _ » oh Sg le 

24. The. _provisions of paragraphs 1 and 3 shall also » apply to the income from immovable property .of an 

, venterprise and.to. income from immovable Property used for the performance of. independent personal s services. 
bg ek 

& 

- Article 7 - 

Business Profits 

. The profi its of an enterprise of a Contracting State shall be taxable only in that State unless the enterprise 
. carries on business in the other Contracting State through a permanent establishment situated therein: . If the 
-enterprise carries on business as aforesaid, the profits of the enterprise may. be taxed | in i the other: ‘Contracting 
State but only. so much of them as is attributable to that permanent establishment. 

“2. - Subject to the provisions of paragraph 3, where an enterprise ofa Contracting State carries on business 
in the other Contracting State through a permanent establishment situated therein, there shall in each 
Contracting State be. attributed to. that permanent establishment the profits which it might be expected to make 
if it were a distinct and separate enterprise engaged:in the same or similar activities under the same or similar 
conditions and dealing wholly independently with the. enterprise of which itisa permanent establishment. ” 

3. In ‘the determination of the profits ofa permanent establishment, there shall be allowed as ‘deductions 

expenses which are incurred for the purposes of the permanent establishment including executive and general 
administrative expenses so incurred, whether in the Contracting State in n which the Permanent establishment _ 

_is situated. OF. elsewhere. Loy a 

“In so far: as it has been customary ina Contracting State to determine the profits to be attributed to a 
permanent establishment on the basis of an apportionment of the total profits of the enterprise to its various 
parts, nothing in paragraph 2 shall preclude that Contracting State from determining the profits to be taxed. by 

» such’an apportionment as may be customary. The method of apportionment adopted shall, however, be such. 
- that the result Shall be in accordance with the Principles contained in this Article. . 

5. “No profits shall be attributed to. a permanent ‘establishment by 1 reason of the mere purchase by that, 
permanent establishment of goods or merchandise for the enterprise. . 

6, ‘Where profits include items of income which are dealt with. separately in other Articles of this’ Agreement, ; 
then the provisions of those Articles shall not be affected by the provisions of this Article. 

7. Forthe purposes of the preceding paragraphs, the profits to be attributed to the permanent establishment 
. shall ‘be determined by the same method year by year unless there is good reason to the contrary. 

| Article 8 

Shipping and Air Transport 

A Profits from the operation or rental of ships or aircraft in international traffic and the rental of containers 
_and related equipment which is incidental to the operation of ships or aircraft in international traffic shall be 
taxable only in the Contracting State i in which the place of effective management of the enterprise is situated. 

2. Ifthe place of effective management ofa shipping enterprise is aboard a ship or boat, then it shall be. 
deemed to be situated in the Contracting State in which the home harbour of the ship or boat is situated, OF, . 

if there i iS no such home harbour, in the Contracting State of which the operator of the ship or boat i isa resident. ,
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- 3» Die bepalings van paragraaf 1 is van‘ toepassing op inkomste verkry uit die regstreekse gebruik, verhuring of gebruik in enige ander vorm, van onroerende eiendom. Ss wR Ss 

x . 

: 4.) Die bepalings van paragrawe 4 en 3 is ook:van toepassing op die inkomste uit onroerende eiendom van a 
‘n-onderneming: en. op inkémste uit onroerende: eieridom wat by die-verrigting van. onafhanklike persoonlike 
‘dienste gebruik word. . | - Py ee 

Artikel 7 

Bedryfswinste . 

4. : Die winste van.'n onderneming van 'n Kontrakterendé Staat is'slegs'in daardie Staat belasbaar, tensy die. —_ 
onderneming besigheid dryf.in die ander Kontrakterende Staat deur middel van'n permanente saak watdaarin . - 
geleé is. Indien die onderneming. besigheid dryf soos gemeld, Kan die winste vandie onderneming in die andér ~ . Kontrakterende Staat belas word, maar dan siegs soveel daarvan as wat aan daardie permanente ‘saak 
toeskryfbaar is. Pa Ee EE ay 

   

  

-2.. Behoudens die bepalings van paragraaf.3, waar ‘n-onderneming van ‘n Kontrakterende Staat in die ander | Kontrakterende Staat besigheid dryf deur middel van ‘n permanente saak wat daarin geleé is, worddaar in‘elke © Kontrakterende Staat aan-daardie permanente saak die wiriste toegeskryf wat hy na verwagting sou’kon behaal as hy 'n afsonderlike en aparte onderneming was wat hom met dieselfde of soortgelyke bedrywighede onder ' dieselfde of soortgelyke omstandighede besig hou: en heeltemal onafhanklik met die ondememing waarvan hy Oo 'n permanente. saak is, sake doen. og a 8 rs mes 

_ 3. \By die vasstelling van die winste van 'n permanente saak word as aftrekkings toegelaat uitgawes wat vir : doeleindes van die permanente saak aangegaan is, met inbegrip van bestuurs- en algemene administrasiekoste Ma aldus aangegaan, hetsy in die. Kontrakterende Staat waarin die permanente saak geleé is, of elders, - 

4. Vir sover dit.in 'n. Kontrakterende Staat gebruiklik ‘was om’ die winste wat aan’ 'n permanente saak — toegeskryf moet word, vas te stel volgens die grondslag:van 'n-toedeling: van die totale winste van die .- “onderneming aan sy onderskeie onderdele, belet niks in:paragraaf 2 sodanige Kontrakterende Staat om die winste wat belas moet word, deur sodanige toedeling as wat gebruiklik mag wees, vas te Stel nie, Die metode . van toedeling wat gebruik word, moet egter sodanig. wees ‘dat die resultaat in ooreenstemming is met die. beginsels in hierdie Artikel vervat. a EGE Tes og nae 

  

5, Geen winste word aan 'n permanente saak-toegeskryf uit hoofdée van-die blote aankoop ‘deur daardie . permanente saak van goedere. of handelsware vir die ondememinginie.. ~~ eS 

6. Waar winste inkomste-items insluit wat afsonderlik in ander Artikels‘van hierdie Ooreenkoms: kon ierdie Ooreenkoms behandel word, word die. bepalings van daardie Artikels nie deur die: bepalings van hierdie Artikel geraak nie. = S 
7. Vir doeleindes van die voorgaande paragrawe, tensy daar goeie en afdoende rede tot die teendeéel is, word die winste wat aan die permanente saak toegeskryf moet word, jaar na jaar volgens dieselfde metode vasgestel. — 

rn 

. “Artikel 8 

oo Skeepvaart en Lugvervoer i 

1 Winste uit dié bedryf of verhuring van skepe of viiegtuie in internasionale verkeer en die verhuring van. houers en verwante uitrusting wat bykomstig is by. die bedryf van skepe of viiegtuie in internasionale verkeer _ is belasbaar.slegs in die Kontrakterende. Staat waarin die ‘plek van effektiewe bestuur van dié onderneming 

2. Indien die plek van effektiewe bestuur van 'n Skeepvaartonderneming aan boord-van 'n skip of boot is, . . word dit geag geleé te wees in die Kontrakterende Staat waarin die tuishawe van die skip of boot geleé is, of, vo indien daar geen sodanige tuishawe is nie, in die Kontrakterende Staat waarvan die operateur van die skip of boot ‘n.inwoner is. , oo
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3. Notwithstanding the provisions of paragraph 1 and of Article 7, the profits derived: by an ‘enterprise ofa 

» Contracting State from. the operationof ships or aircraft used exclusively in transportation between: ‘Places 
situated in a ‘Contracting State, are taxable in that: State. se ; — 

A: The provisions of paragraph 1 shall also apply to profits from the participation in a pool, a Joint business 
or an international operating agency.” 

4 

- Article 9 
' 

‘Associated Enterprises 

1. Where: 

_(a). ‘an-enterprise of a:Contracting State participates directly or indirectly in the management, control or 
_ Capital of an enterprise of the other Contracting. State, or 

- (b). the: same persons participate directly or indirectly in the management, control or capital of an 
"enterprise of a Contracting State and an enterprise of the other Contracting State, 

and in either’ case conditions are made or imposed between the two enterprises in their commercial or 
. financial :relations which differ from those which would be made between independent enterprises, then 

a any profits. which would, but for those conditions, have accrued to one of the enterprises, but, by reason 
. Of those. conditions, have net So. “accrued, may be included in n the profits of that enterprise and taxed 

- accordingly. 

2, Where a Contracting State includes in the profits of an enterprise of that State — and taxes accordingly 
- — profits on which an enterprise of the other Contracting State has been charged to tax in that other Contracting 
State and the profits so ‘included. are profits: which would have accrued to the enterprise of the first-mentioned 
Contracting State ifthe conditions: made between the two enterprises had been those which would have been 
made between independent enterprises, then that other Contracting State shall make an appropriate adjustment 
to the amount of the tax charged therein on those profits. In determining such adjustment, due. regard shall be 
had to the. other, provisions of this, Agreement and the competent authorities of the Contracting States shall if 
necessary consult each other., 

Article 10 

Dividends 

“1. Dividends arising in a. Contracting State and paid-to a resident of the other Contracting State may be taxed 
“in that other Contracting State. 

2. "However, such dividends may. ‘also be taxed in the Contracting State of which the company paying the 
dividends is a resident, and according to the laws of that Contracting State, but, if the recipient is the beneficial 
owner of the dividends, the tax so charged shall not exceed:15 per cent of the gross amount of the dividends. 

. The provisions of this paragraph shall not t affect the taxation of the company in respect of the profits out of which 

. the dividends are :paid, to oo 

3 The term "dividends" as 5 used i in this Atticle 1 means: income from shares, mining shares, founders’ shares . 
or other rights not being debt claims, participating in profits, as well as income from other corporate rights which 
is subject to the same taxation treatment as income from shares according to the taxation law of the Contracting 
State of which the ‘company making the distribution. is a resident.
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3. ‘Ondanks’ die bepalings van _paragraat {en van Artikel:7, is winste verkry deur ‘n onderneming van ‘n coe 
Kontrakterende Staat uit.die bedryf. van. skepe of, viiegtuié. wat, uitsluitlik ‘Vit: vervoer” tussen- plekke ‘in: 'n oo 
Kontrakterende Staat gebruik word, in daardie Staat.belasbaar. =. 0 ec 

. 4... ‘Die bepalings. van paragraat 1 is ook van toepassing. op winste ten: opsigte van die deeiname in'n o 
winsdeling,. 'n:gesamentlike besigheid of 'n internasionale bedryfsagentskap.:. 5... = 

-  Artikel:9 

mo Verwante-Ondernemings 

‘ * 1. Waar: — 

oor of kapitaal van 'n onderneming van‘die ander Kontrakterende Staat deel het}... of® : / Clk 
_ (b) .. dieselfde_ persone. regstreeks of onregstreeks in die. bestuur van; beheer oor of kapitaal van'n . + 
— onderneming van ‘n,Kontrakterende. Staat en ‘n.onderneming van:die ander Kontrakterende Staat. >. a 

» deel het, — oo ; , So es ma 
’ 

_(a), ‘n onderneming van ‘n Kontrakterende Staat regstreeks of. onregstréeks in die bestuur van; beheer - a 

". @nin enigeen van die gevalle voorwaardes'tussen die twee ondernemings met betrekking tot hulhandels- >, Of finansiéle verhoudings gestel of opgelé.word.wat verskil van dié wat tussen onafhanklike ondernemings | - "gestel sou word, kan’ enige winste wat .by -ontstentenis :van daardie voorwaardes aan-een van die “ondernemings sou toegeval het, maar as gevolg van daardie voorwaardes nie aldus toegeval het'nie, by... > _ die winste van daardie onderneming ingesluit en dienooreenkomstig: belas word, a 

"2, Waar.'n Kontrakterende Staat by die winste van 'n onderneming:van daardie Staat winste‘insluit—‘en dit. - dienooreenkomstig belas — waarop ‘n onderneming van ‘die ander Kontrakterende Stdat in daardie ander Kontrakterende Staat belas is en die. winste. aldus ingesluit winste is: wat: aan die oriderneming ‘van eersgenoemde Kontrakterende Staat sou toegeval het indien die voorwaardes tussen die twee ondernemings ~ . Ooreengekom dieselfde sou gewees het as dié wat tussen twee onafhanklike ondernemings ooreéngekom sou gewees het, 'maak daardie ander Kontrakterende Staat 'n-toepaslike aanpassing ten opsigte van die bedrag van: * die belasting daarin gehef op daardie winste. By die bepaling van sodanige aanpassing: word ‘die ander“. _ bepalings van hierdie Ooreenkoms behoorlik in ag geneem en die bevoegde owerhede van die Kontrakterende State raadpleeg mekaar indien nodig. a re : ee 

- Artikel 10 

Dividende. 

1. Dividende wat in 'n Kontrakterende Staat ontstaan en betaal word aan 'n inwoner van die ander -~ a Kontrakterende Staat kan, in daardie ander Kontrakterende Staat belas word. er BS 

2. Sodanige dividende kan egter ook indie Kontraktérende Staat waarvan die maatskappy wat die dividende betaal''n inwoner is, en ooreenkomstig die wette van. daardie:. Kontrakterende Staat, belas word, maar indien,. > die ontvanger die bevoordeelde eienaar van die dividende is, is die belasting aldus opgelé nie meer nie as. 15 _ persent van die bruto bedrag van die dividende. Die bepalings van hierdie’ paragraaf raak nie die belasting van — die maatskappy ten opsigte van die winste waaruit die dividende betaal wordnie.. 

3. Die uitdrukking “dividende" soos in. hierdie Artikel gebesig, beteken inkomste’ uit aandele, mynaandele, Stigtersaandele of ander regte wat nie skuldeise is:nie, wat in winste deelneem, asook: inkomste uit ander regspersoonsregte wat aan dieselfde- belastingbehandeling. as inkomste - uit aandele onderwerp-word. | ooreenkomstig die belastingreg van die Kontrakterende Staat waarvan die maatskappy wat die uitkering doen . ‘ninwoner is, i . Pe re
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4. : The provisions of paragraphs. 4 and 2 shall not apply if the beneficial owner of the dividends, being a 

. resident of a Contracting State, tias in the other Contracting State, of which the company paying the dividends 
is a resident, a permanent. establishment with which the holding by virtue of which the dividends: are paid is 

- effectively connected, In such ‘a case, the provisions of Anticle 7 shall apply.” 

4 

5, Where a company which i is a resident of a Contracting State derives profits or income from the other 
Contracting State, no tax may be imposed in that other Contracting State on the dividends paid by the company 
except in'so far as such dividends are ‘paid to a resident-of that other Contracting State or in so far as the 

~ holding in-respect of which the dividends are paid is effectively connected with a permanent establishment in 
that other Contracting State, or on the company's undistributed profits even if the dividends paid or undistributed 

profits consist wholly or ‘Partly ‘of profits or income arising in such other Contracting State. 

Article i 1 

interest 

1. Interest arising in a Contracting State and paid to a resident of the other Contracting State may be taxed 
in that other Contracting State. ae . . ‘ 

2. However, such interest may also be taxed in the Contracting State in which it arises and according to the 
laws of that Contracting State, but if the recipient is the beneficial owner of the interest the tax so charged shall 
not exceed 15 per cent of the gross amount of the interest. The provisions of this paragraph shall not apply to 
interest paid in respect of a loan made and guaranteed, directly or indirectly, by a Contracting State, a political 
subdivision, a local authority or.an administrative-territorial unit thereof, the National Bank of’ ‘Romania or the 
Reserve Bank of South Africa. 

(3. The term, “interest" as used in this Article means income S from debt-claims of every kind, whether or not 
secured by mortgage and whether or not carrying a right to participate in the debtor's profits, and in particular, 
income from government securities and income from bonds or debentures, including premiums and prizes 
attaching to such securities, bonds or debentures, ‘Penalty charges for late Payment shall not be regarded as 
‘interest for the purpose of this Article. 

4 “The p provisions of paragraphs 1 and2 shall not apply if the beneficial owner of the interest, being a resident 
of a Contracting State, carries on business in the other Contracting State in which the interest arises, through 
a permanent establishment situated therein, or performs in that other Contracting State independent personal 
services from.a fixed base situated therein, and the debt-claim in respect of which the interest is paid is 

/ effectively connected with such permanent establishment or fixed base. In such case, the provisions of Article 7. 
or Article. 14, as the case may be, shall apply. 

5. Interest shall be deemed to arise in a Contracting State when the payer is that State itself, a political 
subdivision, .@ local authority, an administrative-territorial unit thereof or a resident of that State. Where, 

. however, the person paying the interest, whether he is a resident of a Contracting State or not, has in a 
Contracting State. a permanent establishment or a fixed base in connection with which the indebtedness on. 
which the interest is paid was incurred, and such interest is borne by such permanent establishment or fixed 
base, then such interest shall be- deemed to arise in the Contracting State i in which the permanent establishment 

or. fixed base is situated. fo, 

6. ‘Where, by reason ofa special relationship between the payer and the benefi cial Owner or between both 
of them and some other person, the amount of the interest, having regard to the debt-claim for which it is paid, 
exceeds the amount which would have.been agreed upon by the payer and the beneficial owner in the absence 

~ of such relationship, the provisions of this Article shall apply only to the last-mentioned amount. In such case, 
the excess part of the payments shall remain taxable according to thé laws of each Contracting State, due 
regard being had to the other provisions of this Agreement.
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sexreragmmece 

- “4, ‘Die bepalings van paragrawe 1 en.2 is nie van toepassing nie indien die bevoordeelde eienaar van die 
dividende, synde 'n inwoner -van ‘'n Koritrakterende Staat, in die ander. Kontrakterende Staat,. waarvan die 5 

_ maatskappy wat die dividende betaal 'n inwoner is, ‘n permanente saak het wat.effektief verbonde is‘met die __ 
aandelebesit uit hoofde waarvan die dividende betaal word. in sodanige geval is die bepalings van Artikel.7 van 
toepassing. : Be Ca 

5, Waar 'n maatskappy wat 'n. inwoner van 'n. Kontrakterende Staat. is winste of inkomste uit die ander — a 
Kontrakterende Staat verkry, mag daardie ander Kontrakterende Staat geen belasting hef nie op die dividende 
wat deur die maatskappy: betaal word.-behalwe: vir sover sodanige dividende betaal word aan 'n:inwoner‘van 
daardie ander Kontrakterende Staat of vir sover die aandelebesit ten opsigte waarvan die dividende betaal-word 

_@ffektief verbonde is met 'n permanente saak in daardie ander Kontrakterende.Staat, of op die maatskappy se 
onuitgekeerde winste, selfs al bestaan die betaalde dividende of onuitgekeerde winste uitsluitlik of gedeeltelik 
uit winste of inkomste.wat.in sodanige ander Kontrakterende Staat ontstaan. — - re 

Artikel 11 

-. Rente. 

1, Rente wat in ‘n Kontrakterende Staat ontstaan en aan 'n inwoner van die ander Kontrakterende Staat 
betaal word, kan in daardie ander Kontrakterende Staat belas word... ©... eee 

__- 2. Sodanige rente kan egter ook in die Kontrakterende Staat waarin-dit ontstaan en ooreenkomstig die wette. van daardie Kontrakterende Staat belas word, maar indien die ontvanger die bevoordeelde eiénaar van die rente » is, gaan die belasting aldus gehef.nie 15 persent van die bruto bedrag van die rente te bowe nie. Die bepalings _ van hierdie paragraaf is nie van toepassing nie met betrekking tot rente betaal ten opsigte van''n lening gesluit _ @n gewaarborg, regstreeks of onregstreeks, deur 'n Kontrakterende Staat, 'n staatkundige onderverdeling, 'n plaaslike owerheid of 'n administratief-territoriale eenheid-daarvan; die Nasionale Bank van Roemenié of die ~ Reserwebank van Suid-Afrika, © a 

3. Die uitdrukking "rente", soos in hierdie Artikel gebesig, beteken inkomste uit alle soorte skuldeise, hétsy’ gesekureer deur verband al dan nie en hetsy dit 'n reg inhou.om in die skuldenaar. se winste te déel al dan nie,’ en in die besonder inkomste uit staatseffekte en inkomste uit obligasies of skuldbriewe, insluitende premies en pryse aan sodanige. effekte, obligasies of skuldbriewe: verbonde. Boeteheffings vir laat: betaling word vir. = doeleindes van hierdie Artikel.nie as rente beskou nie. - a - 
tee yon 

i 

4. Die bepalings van paragrawe 1 en 2 is nie van toepassing nie indien die bevoordeelde eienaar van die. rente, synde 'n inwoner.van ‘n Kontrakterende Staat, in die ander Kontrakterende Staat waarin die rente| = | ontstaan, ‘besigheid dryf deur bemiddeling van ‘N permanente -saak daarin geleé, of in daardie ander. Kontrakterende Staat onafhanklike persoonlike dienste fewer vanaf 'n vaste basis daarin geleé, en die skuldeis — ten opsigte waarvan die rente betaal word effektief verbonde is met sodanige permanente saak of vaste ‘basis. In sodanige geval is die bepalings van Artikel 7 of Artikel 14, na gelang van die geval, van toepassing. ~.. © 

5. Rente word geag in 'n Kontrakterende Staat te- ontstaan ‘wanneer die betaler daardie Staat self, ‘n>. staatkundige ‘onderverdeling, .'n plaaslike owerheid, 'n administratief-territoriale eenheid daarvan of 'n inwoner_. : van daardie Staat is. Waar die persoon wat die rente betaal, hetsy:hy 'n-inwoner.van ‘n Kontrakterende Staat ~ . is al dan nie, egter in 'n Kontrakterende Staat 'n permanente saak of vaste basis het in verband waarmee die. skuld waarop die rente betaal word, aangegaan is, en sodanige rente deur daardie permanente saak of vaste ‘basis gedra word, word sodanige rente geag te ontstaan-het in die Kontrakterende Staat waarin die permanente saak of vaste basis geleé is. Na OS ay a ” oe 

6. Waar, as gevolg van 'n besondere verband tussen die betaler en-die bevoordeelde eienaar of tussen albei van hulle en 'n ander persoon, die bedrag van die rente wat betaal word, met inagneming van die ‘skuldeis ten opsigte waarvan dit betaal word, die bedrag te bowe gaan waaroor die betaler en die bevoordeelde eienaar by | - ontstentenis van sodanige verband sou ooreengekom het, is die: bepalings van hierdie Artikel. slegs op > laasgenoemde bedrag van toepassing. In dié geval bly die oormatige deel van die betalings ooreenkomstig die. “A ' _‘wette van elk van die Kontrakterende State belasbaar, met behoorlike inagneming van die ander bepalings vari | ~*~ hierdie Ooreenkoms. 
;
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Article 12. 

~ oe : Royalties. 

- 4. ‘Royalties a arising in a: Contracting State and paid toa resident of the other Contracting State e may be taxed 

, in that other Contracting State. oe, : 

2) However; such royaltiés | may. also be taxed in the Contracting State i in which they arise, and according to 

- thie laws of that’ State, but if the recipient who is a resident of the other Contracting State beneficially owns ‘the 

royalties, the tax so charged shall not exceed 15 per cent of the gross amount of the royalties. 

3 The term "royalties" as used in this Article means payments of any kind received as a consideration for 

the alienation of, the use of.or the right to-use, any copyright of literary, artistic or scientific work (including 

cinematograph-films and films;:tapes or discs for radio: or television broadcasting), any patent, trade mark, 
design or model, plan, secret formula:or.process; or for the use of, or the ‘right to use, industrial, commercial 

or scientific equipment, ‘or for: information concerning | industrial or scientific experience. ’ 

4. The provisions of paragraphs 1 and 2 shall not “apply if the beneficial owner of the royalties, being a 
resident of a Contracting State, has in the other Contracting State in which the royalties arise, a permanent 
establishment: withwhich the right or property in respect of which the royalties are paid is effectively connected. 
In-such a case; ‘the. provisions: of Article 7 shall apply. 

5. Where, ‘owing to a. “special relationship between the payer.and the beneficial owner or between both of 
-. them and some other person, the amount of the royalties paid, having regard to the use, right or information 

- for which they are paid,exceeds the ‘amount which would*have been agreed upon by the payer and the 
beneficial owner.in the absence. of such relationship,: the provisions of this Article shall apply only to the 

' last-mentioned amount. In‘such‘a‘case, the excess part of the payments shall remain taxable according to the 
law of each: ‘Contracting State, due’ regard being had to the other provisions of this Agreement. 

6. Royalties ‘shall be deemed to arise ina Contracting State when the payer is a resident of that State. 
‘Where,. however, the person paying the royalties, whether he is a resident of a Contracting State or not, has 
in a Contracting State a permanent establishment in connection with which the obligation to pay the royalties 

. was incurred, .and such royalties are -borne by such: ‘permanent establishment, then such royalties shall be 
' deemed. to arise in the Contracting State in which’ the: © permanent establishment is situated. 

“article13 © 

Capital Gains . 

A. Gains from the alienation of immovable property, as defined in paragraph 2 of Article 6, may be taxed in — 
- the Contracting State in which such property is situated. 

2. Gains from the alienation of movable property forming part of the business property of a permanent . 
establishment which an enterprise of a Contracting State has in the other Contracting State, or of movable 
property pertaining to a fixed base available to a resident of a Contracting State in the other Contracting State 
for the purpose of performing independent personal services, including such gains from the alienation of such 

" apermanent establishment (alone: or with the whole enterprise) or of such fixed base, may be taxed i in that other 
Contracting State. - a 

3. Gains from the alienation of ships o1 or aircraft operated i in international traitic 0 or movable property pertaining ' 
to the operation of such ships or-aircraft, shall be taxable only in the Contracting State in which the place of 

_ @ffective management of the ” enterprise is Situated. . 

“4, Gains from the alienation of any property other than that referred to in paragraphs 1, 2 and 3, shall be. 
taxable only in the Contracting State ‘of which the alienator i is a resident. ,
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| a co ~ Artikel 12. 

Tantiémes. 

Te “Tantiames wat in ‘n: Kéntrakterende Staat ontstaan en aan 'n: inwoner van die ander Kontrakterende Staat 

‘betaal word, kan in die ander Kontrakterende Staat belas. word: . 

iQ ‘Sodanige tantiames kan egter ook in die Kontrakterende Staat waarin hulle ontstaan, en ‘o6réenkontstig. 
die wétte van daardie Staat, belas. word, maar indien die ontvanger.'n inwoner van die ander Kontrakterende _— 
Staat is en die bevoordeelde eienaar van die tantiémes is, gaan die  belasting aldus gehef nie 15 > persent v van Mee : 
die brut bedrag van die tantiémes te bowe nie. 

4 

3, ‘Die uitdrukking stantiames’, | ‘$00s in. hierdie Artikel gebesig, beteken betalings van n enige aard ontvang- as - 
vergoeding. vir die vervreemding van, die gebruik van of die reg op die gebruik van, enige kopiereg: van ‘n 
letterkundige, kuns- of wetenskaplike werk (met inbegrip van kinematograaffilms en films, bande. of diskette. vir . oe 
radio- of televisie-uitsending), enige patent, handelsmerk, ontwerp of model, plan; geheime formule. of. ‘proses, 
of vir die gebruik van of die reg op die gebruik van industriéle, handels- of wetenskaplike uitrusting, of" vir inligting 
aangaande industriéle of wetenskaplike ondervinding. 

4. Die bepalings van paragrawe 1.en 2 is nie van toepassing nie indien die bevoordeeide eienaar van n die - , oe 
tantiémes, synde 'n inwoner van 'n Kontrakterende Staat, in. die ander Kontrakterende Staat waarin die. 
tantimes ontstaan, 'n permanente saak het waarmee die reg of eiendom ten opsigte waarvan die tantiémes 
betaal word, effektief.verbonde is.. in sodanige geval is die bepalings \ van Artikel 7 van toepassing. 

5 ‘Waar, as , gevolg v van'n besondere verband iussen die betaler en-die bevoordeelde eienaar of tussen albei oe 
van hulle.en.'n ander persoon, die bedrag van die tantiémes betaal, met inagneming van die gebruik, reg of. 

inligting waarvoor dit betaal word, die bedrag.te bowe gaan waaroor die, betaler en die bevoordeelde eienaar . 
by ontstentenis van sodanige verband sou ooreengekom. het, is die bepalings van hierdie: Artikel slegs: op. 
laasgenoemde bedrag van toepassing. In sodanige geval bly die oormatige deel van die betalings 
ooreenkomstig die reg van elk van die Kontrakterende ‘State. belasbaar, met behoorlike Inagneming van: die’ : 
ander bepalings ve van hierdie Ooreenkoms. 

  

6. Tantiémes word, geag ir in nh n Kontrakterende Staat te. ontstaan wanneer. die betaler n inwoner: van daardie 

2 Lar 

Staat is. Waar die persoon wat die tantiémes betaal, hetsy hy." n inwoner van 'n. Kontrakterende’ ‘Staat is aldan 
nie, egter in 'n Kontrakterende Staat 'n permanente saak het in verband waarmee die verpligting om die Sn 
tantiémes_te betaal aangegaan is, en sodanige tantitmes deur daardie permanente saak gedra:word,. word . 
Sodanige tantiémes geag te ontstaan in die Kontrakterende Staat. waarin die permanente saak goles i is. 

“Artikel 13 

_Kepiteatwinste Oe - oN 

1...Winste uit die vervreemding van onroerende eiendom, soos in paragraat2 2 van nate 6 omy kan n bles a word. in die Kontrakterende Staat waarin sodanige eiendom gelee is 
aé 

2. “Winste. uit die vervreemding van roerende eiendom wat deel uitriaak \ van die besighieidseiendom van in permanente saak wat 'n onderneming van 'n Kontrakterende Staat in die ander Kontrakterende Staat het, of « 
van roerende eiendom wat betrekking het op 'n vaste basis wat vir 'n inwoner van 'n Kontrakterende Staat in die ander Kontrakterende Staat beskikbaar is met die doel om onafhanklike: persoonlike dienste te lewer, met ~ 
inbegrip van sodanige winste uit die vervreemding van sodanige permanente saak (alleen of tesame met die 
onderneming i in sy geheel), of van sodanige vaste basis, kan i in daardie ander Kontrakterende Staat belas word, - 

3. Winste uit die vervreemding van skepe of viiegtuie wat in internasionale verkeer bedryt word, of roerende , 
eiendom . wat betrekking het op die bedryf van sodanige skepe of viiegtuie,. is belasbaar slegs ‘i in ae 
Kontrakterende Staat waarin die plek van effektiewe bestuur van- ‘die onderneming geleé i is. 

4. Winste uit die vervreemiding van enige eiendom, uitgesonderd dié in paragrawe 1, 2 en3 vermeld, ds 
belasbaar slegs in die Kontrakterende Staat waarvan die vervreemder ' n inwoner is.
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. Article 14 

Independent Personal Services 

TT Income derived by a resident ofa Contracting State in respect of professional services or other activities - 
_of an independent character shall be taxable only in that State unless he has a fixed base regularly available 
.to‘him in the other Contracting State for the purpose of. performing his activities. If he has such.a fixed base, — 

-.the income may. be taxed in the other Contracting State but only so. much of it as is attributable to that. fixed 
‘base. 

2. The term "professional services" includes especially independent scientific, literary, artistic, educational or 
. teaching activities as well as the independent activities of physicians, lawyers, engineers, architects, dentists and 
. accountants. oO a Co 

| Article 15 

Dependent Personal Services 

. A. . Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other similar remuneration derived 
‘by a resident of a Contracting State in respect of an employment shall be taxable only in that State, unless the 
employment is exercised in the other Contracting State. If the employment is so exercised such remuneration 
as is derived therefrom may be taxed in that other Contracting State. 

2. Notwithstanding the provisions of paragraph 1, rem uneration derived by a resident ofa Contracting State 
_ in respect of an employment exercised in the other Contracting State shall be taxable only in the first-mentioned 

_ Contracting State if: ~ oo , a, Le: 

' .{a) the recipient is present in the other Contracting State for a period or periods not exceeding in the - 
"-- aggregate 183 days in the calendar year concerned; and ; 
(b) the remuneration is paid by or on behalf of an employer who is not a resident of the other Contracting . . *. State; and oo a, - 

_.--{c) the remuneration is not borne by a permanent establishment or a fixed base which the employer has 
in the other Contracting State. o. a - mo 

3. Notwithstanding the preceding provisions of this Article, remuneration derived bya resident ofa Contracting 
State in respect of an employment exercised aboard a ship or aircraft operated in international traffic may be taxed in the Contracting State in which the place of effective management of the enterprise is situated. ‘ 

Article 16 ~ 

Directors' Fees 

. ‘A. Directors’ fees and similar payments. derived by a resident of a Contracting State in his capacity as a 

Article 15... a 

‘member of the board of directors of a company which is a resident of the other Contracting State may be taxed - in that other Contracting State. . ee ea 

; 2.° The remuneration which a person to whom paragraph 1 applies derives from the company in respect of the discharge of day-to-day functions as an employee, shall be taxed in accordance with the provisions of 

Ll, 
, 
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| artikel 14: - 

Onathanklike Persoonilike Dienste 
“1. Inkomste verkry deur’'n inwoner van ‘n’ Kontrakterende Staat ten opsigte van professionele dienste of 
ander werksaamhede van 'n onafhanklike aard, is slegs in daardie Staat belasbaar, tensy: hy 'n vaste basis in. ~ 
die ander Koritrakterende Staat gereeld tot sy beskikking het vir doeleindes' van die’ Verrigting van sy 
bedrywighede. Indien hy sodanige vaste basis het, kari die inkomste.in die ander Kontré 
word maar dan slegs soveel daarvan as wat aan daardie vaste basis toeskryfbaar is. me 

2. Die-uitdrukking “professionele dienste” sluit veral in’ onafhanklike Wetenskaplike; letterkundige, kuns-, 
opvoedkundige of onderwysaktiwiteite, sowel as die onafhanklike aktiwiteite' van geneeskundiges, regsgeleerdes, 
ingenieurs, argitekte, tandartse en rekenmeesters. 

_ Artikel 15 

Afhanklike Persoonlike Dienste 

1. Behoudens die bepalings van Artikels 16, 18 en 1 9, is salarissé, lone en ander soortgelyke besoldiging wat: : De deur 'n inwoner van 'n Kontrakterende Staat ten-opsigte van 'n diensbetrekking verkry word, slegs in daardie 
Staat belasbaar, tensy die diensbetrekking in die ander Kontrakterende Staat beoefen..word. Indien: die “ 
diensbetrekking aldus beoefen word, kan. die. besoldiging ‘wat. daaruit- verkry word in daardie “ander 
Kontrakterende Staat belas word... 5 ee Se ee 

2. Ondanks die-bepalings van paragraaf 1; is besoldiging wat deur ‘n’ inwoner van ‘n Kontrakterende, Staat 7 

oy D 

i 

akterende Staat belas 

ewe 

verkry word ten opsigte van 'n diensbetrekking wat in die ander Kontrakterende Staat beoefén word, slegs in. 
eersgenoemde Kontrakterende Staat belasbaar indien: a, 

an 

_ (2) die ontvanger teenwoordig is in die ander Kontrakterende ‘Staat vit 'n tydperk of ty érke wat nie altesaam 183 dae gedurende die betrokké kalenderjaar te bowe gaan nie; en” 
(b) die besoldiging betaal word deur of namens 'n werkgewer wat nie 'n inwoner.van die. ander oe _Kontrakterende Staat is nie; en 
(c) die besoldiging nie gedra word deur 'n permanente saak of 'n vaste basis wat die werkgewer in die - . | 

4 
ander Kontrakterende Staat het nie. / 

3. Ondanks die voorafgaande bepalings van hierdie Artikel kan besoldiging wat deur n, inwoner. van: 'n 

if 

Konirakterende Staat verkry word ten opsigte van 'n diensbetrekking beoefen aan boord van 'n skip of viiegtuig cos wat in internasionale verkeer bedryf word, in die Kontrakterendeé Staat waarin die plek van effektiewe bestuur ~~ van die onderneming geleé is, belas word, _. 

patie 18 

Direkteursgelde, 
“4. Direkteursgelde en soortgelyke vergoeding ontvang deur 'n-inwoner van ‘n Kontrakterende Staat in sy-. - hoedanigheid van lid van die direksie van 'n Mmaatskappy. wat 'n inwoner van die ander Kontrakterende Staat ae is, kan in daardie ander Kontrakterende Staat belas word. . 

aw 

2. Die besoldiging wat 'n persoon op wie paragraaf 1 van toepassing is van die maatskappy verkry ten opsigte oo van die uitoefening van daaglikse funksies as.'n werknemer, word ooreenkomstig die bepalings van Artikel 15° . belas, :
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"Article 17- 

| Artistes and. Athletes 

Notwithstanding the provisions. of Articles 14-and 15,. income derived by entertainers such as theatre, 
motion picture, radio or television artistes, and musicians, and by athletes, from their personal activities as such, 

: may be taxed in, the Contracting. State in which these activities are. exercised, Lope, 

2. _Where income in respect of personal activities. exercised by an entertainer or an athlete in-his capacity as 
-such: accrues not to the entertainer or athlete himselfbut to another person, that income may, notwithstanding 

. the provisions of Articles 7, 14 and 15, be taxed in. the Contracting State in which the activities of the entertainer 
or athlete are exercised. ce . 

income derived from activities. performed within the framework of cultural exchanges established under 
/ cultural agreements concluded between the two Contracting States shall be exempt from tax:in the Contracting 
State in which the activities are performed. . , 

Article 18. 

Pensions and Annuities 

A, Any pension. {other than a pension of the kind referred to. in paragraph | 2 of Article 19) and any y annuity, 
derived from sources within a Contracting State by an individual who is a resident of the ‘other Contracting State 

_, and is subject. to tax.on the whole or portion thereof in the other Contracting State, shall be exempt from tax 
in the first: mentioned Contracting State to the extent that it is included in.income’ for the Purpose of the other 
Contracting State. _ a 

2 The term annuity" as.used in this Article means.a stated sum payable periodically at stated times, during 
life or during. a specified or ascertainable. period. of time, _ under an 1 obligation 1 to. make the payments: in 
“consideration ‘of money paid. 4 

Article 19 

~Government Service 

1 Remuneration {other than pensions) paid by, or ‘out of funds created by, one of the Contracting States, a 
political subdivision, a local authority or an administrative-territorial unit thereof to: any individual for services 
rendered to that State, a political subdivision, a local authority or an administrative-territorial unit thereof in the 
discharge of governmental functions shall be exempt from tax in the other Contracting State if the individual is 
not ordinarily resident in that other Contracting State or is- ordinarily resident in that other ‘Contracting State 
solely for the purpose of rendering those services. 

2) Any pension. paid by, or out of funds created by, one of the Contracting States, a » political subdivision, a 
local authority or an administrative-territorial unit thereof to any individual for services rendered to that State, 

, @& political subdivision, a local authority or an administrative-territorial unit thereof in: the . discharge ‘of 
» governmental functions shall be exempt from tax in the other Contracting State in so far as the: remuneration 

' for those services was exempt from tax in that other Contracting State under paragraph 1 of this Article or would 
have been so ‘exempt if this Agreement had been in.force when the remuneration. was. Paid. 

“3. The provisions of this Article shall not apply to payments in respect of services rendered in 1 connection with 
any trade or business carried on by either of the Contracting States, a political subdivision, a local authority or 
an n administrative- territorial unit thereof for purpose of t profits.



   
ae oF Artikel 17 

“Artieste ‘en Atlete® ees Ae oS 

    

\ 

“Ondanks die beatings ve van Artikels 14 en t 5, kar inkomste’ wat verkry'v word deur ‘verhoogkuiisté 
“tester, rolpretit-, #adio= of televisie-artieste, en: musikante; ‘én deur -atleté; uit hul: pérsoonlike bedry' 
sodanig, belas word in die Kontrakterende Staat’ ‘waarin ‘hierdie bedtywighede béoefen word," 

  

b Be Waar: inkomiste® ten: ‘opsigte: van persoonlike bedrywighede Wat’ deur” 'n: ' verhoogkunstel ar ¢ of” n alest in, 
'.diéhoedanigheid: beoefen word, nie aan die-verhoogkunstenaar of atleet self toeval nie maar aan 
“.persoon,* kan ‘daardie: inkomste, : ondanks “dié bepalings: van “Artikels 7°14. en 15; belas ‘wi 
Kontrakterende Staat waarin die bedrywighede van die verhoogkunstenaar of atleet beoefen word.’ 

   

  

   

    

- Inkomste: werkry: ‘uit: die verrigting ‘van bedrywighede ‘wat binrie die: raathwerk val van'k ture i 
ingovolge kulturele ‘coreenkomste:tussen die twee Kontraktereride’ State © gesluit, word van b astin mygestel 
in die Kontrakterende Staat waarin die bedrywighede verrig word.’ Be we 

    

° Artikel 18 

‘Pensioene. ‘en ‘Annuiteite 

AL: -Enige pensioen. (uitgesonderd-‘n: pensioen var‘die soort in Paragraat 2 van: Artiker 19 vermeld) en enige. 7 
annuiteit verkry. uit :bronne: binne .‘n .Kontrakterende ‘Staat’.déur 'n’ individu’ wat: 'n’ inwoner ‘van, die “ander " : 
Kontrakterende Staat i is-en onderworpe is aan belasting op-die vollé bedrag of 'n gedeelte: daarvan i in'‘die-and 
Kontrakterende, ‘Staat;:is:vrygestel van belasting in eersgendemde Kontrakterende Staat in die t 
by inkomste ingesluit word vir doeleindes van die ander Kontrakterende Staat. mes 

    
   
  

2, Die uitdrukking “annuiteit": soos. in hierdie: Artikel: ‘gebesig, beteken 'n vermelde bedrag it periodiek | op’ 
‘vermelde tye, .gedurende,lewe of: ‘gedurende ' n. gespesifi iseerde of vasstelbare’ tydperk, betaalbaar. is ‘ingevolge 
on verpligting om die betalings t te doen in ruil vir geld wat betaal is. 

‘Artikel-19 - 

: » Regetingsdiens . ye 7 - 
   Ae Besoldiging: (uitgesonderd pensioene) betaal'deur, of uit fondse: geskep deur een van die Kontra ende - State, n staatkundige onderverdeling, 'n plaaslike owerheid of 'n administratief-territoriale eenheid daarvan aan — enige. individu vir dienste -gelewer aan. daardie Staat,:'n- staatkundige onderverdeling, ' n plaaslike owerheid of 'n: _administratief-territoriale. ‘eenheid: daarvan. by ‘die: uitoefening ‘van. regeringsfunksies ‘is ‘i Kontrakterende Staat-van_belasting vrygestel iridien-die individu nie: ‘gewoonllik i in daardie ander’    Staat woonagtig is nie, of. gewoonllik i in daardie ander Kontrakterendé Staat hwooragtig is slegs met die doe! om: : , daardie dienste te  lewer. 

    
2 Enige p pensioen. betaal deur of u uit it fondse geskep deur een van die Kontrakterende. State, n staatkun ige so onderyerdeling,..' n plaaslike owerheid of 'n:administratief-térritoriale eenheid daarvan aan ‘Ni individu vi - gelewer. aan.daardie Staat, 'n staatkundige onderverdelitig’'n plaaslike « owerheid of'n administratief-territoriale eenheid daarvan: -by. die uitoefening van: regeringsfunksies i isin die ‘ander Kontrakterende Staat van. belasting’ vrygestel in. die mate waarin die. besoldiging vir: sodanige dienste van belasting ‘vrygestel is in daardie ander Kontrakterende Staat ingevolge paragraaf 1 van hierdie Artikel of aldus vrygeste| sou gewees het indien hierdie Ooreenkoms, van. Krag: was: ‘ten yde v van aie’ ® betaling van die ‘besoldiging. 

  

   
     

     

  

3 “Die bepalings van hierdie Artikel i is nie van toepassing nie ‘op betalings ten opsigté van dienste gelewer in verband met enige handel of besigheid wat deur een van die Kontrakterende State, 'n Staatkundige onderverdeling, 'n plaaslike owerheid of 'n aoministratietterritoriale eenheid daarvan bedryt word met die doel om. wins te maak. Lo
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Article20 | 

“Teachers 

“Notwithstanding the provisions:of Article 15, a.teacher who makes a temporary visit to one of the Contracting 
\ "States for:a period not exceeding two years for the purpose of teaching at a university, college, school or other 

educational institution in: that State and.who ‘is, or: immediately before such visit was, a-resident of the other 
; Contracting. State.shall,-in respect of rem. uneration for such teaching, be exem ptt from tax in nthe first-mentioned 

Contracting State. pee : : 

entice 21 

a 7 - Students:and Business Apprentices 

A. student: or. business apprentice who i is present:in.a: Contracting State solely for the’ purpose of his education 
or. training and who is, ‘or. immediately. before being so present was, a resident of the other Contracting State, 
shall, be. _exempt: from ‘tax in the-first-mentioned Contracting. State on payments received from outside that 

fi irst-mention ‘ontracting State. forthe purposes of his maintenance, education or training. 

  

Article 22 

other Income 

Anyi income not dealt with in the foregoing provisions of this Agreement derived by a resident of a Contracting 
State who is subject.to tax-there in- h respect thereof, shalt be > subjected to tax only i in that State. 

  

IV. ELIMINATION OF sr DOUBLE TAXATION 

es Article23 

- Elimination-of Double Taxation 

Double taxation shall be eliminated as follows: 

1. Inthe case of Romania, taxes paid by Romanian residents in respect of income or capital taxable in South 
Africa, in accordance with the provisions of this Agreement, shall be deducted from n the Romanian taxes due 
according, to the. Romanian fiscal law... ; ~ 
Such’ deduction. shall not, however, exceed that part of the income tax or r capital tax, as computed before the — 

deduction | is given,. which As. attributable to the: income. or the capital which: may be taxed in South Africa. 

2 ‘In the case > of South Africa, taxes paid by South: ‘African residents in respect of ir income or capital taxable 
in Romania, in accordance with the provisions of this Agreement, shall be deducted from the South African taxes’ 
due according to the South African fiscal law. 
Such deduction shall not, however, exceed that, part of the income tax or capital tax, as computed before the 

deduction | is given, which. is-attributable to the. income or ‘the capital which may: be taxed i in Romania. - 

3. The terms “Romanian tax" and wcll African tax" shall be deemed to include the amount ‘of tax which 
. ‘would have been paid if the tax had not been: reduced in accordance with laws designed to promote economic _ 

development or decentralization in either Contracting State, effective on the date. of entry into force’ of this 
- Agreement, or provisions which may be introduced | in future in the taxation laws of either Contracting State in, 
. modification. of, or in addition to, the existing. laws. . 
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AMtikel'20 ee 

- a Onderwysers oe a | : . . 

an Ondanks die-bepalings van Artikel 15, is 'n onderwyser wat'n tydelike besoek aan-een: van die Kontrakterende 
- State bring vir.'n.tydperk van.hoogstens twee jaar met die doel om onderrig aan:'n universiteit,: kollege, skool, 
of,ander. opvoedkundige inrigting in. daardie Staat te gee en wat ‘n:inwoner is; of ‘onmiddellik voor ‘sodanige. - 
besoek ‘n inwoner was, van die ander Kontrakterende Staat, ten opsigte van besoldiging vir:sodanigt onderrig, 
in eersgenoemde Kontrakterende Staat van belasting vrygestel. . - Pos 

  

Artikel 21 

Studente en Besigheidsvakleerlinge —~ 

vy Student-of besigheidsvakleerling wat uitsluitlik vir die doel van sy onderrig of opleiding‘in:'n Kontrakterende | 
Staat.teenwoordig is.en wat 'n inwoner is of onmiddéllik voordat hy daarheen gégaan ‘het ‘n'inwoner'was van: die-ander Kontrakterende Staat, is in eersgenoemde Kontrakterende Staat vrygestel van belastin J op betalings 
‘ontvang van buite daardie eersgenoemde Kontrakterende Staat-vir die doel ‘van ‘sy onderhoud; ‘onderrig of .- 
opleiding. - pe es 

   

  

Artikel 22. 

Ander Inkomste. oO 

      
ne a 

inwoner van 'n Kontrakterende Staat verkry word en waarop hy daar belasbaar is, is slegs in daardie Staat aan belasting onderworpe. — ee ie 

“Enige inkomste. wat nie in die voorafgaande bepalings van hierdie Ooreehkoms behandel is nie wat deur’ 

IV. UITSKAKELING VAN DUBBELE BELASTING 

Uitskakeling van Dubbele Belasting i bas 2     -Dubbele belasting word soos volg uitgeskakel:. - 

1." Indie geval van Roemenié word belastings wat ooreenkomstig die bepalings van hierdie Ooreenkoms deur’. inwoners. van. Roemenié betaal word ten opsigte van inkomste of ‘kapitaal wat in Suid-Afrika’ belasbaar is, - afgetrek van die Roemeense belastings wat ingevolge Roemeense fiskale' reg verskuldig is; “°° Sodanige aftrekking gaan egter nie daardie gedeelte van die inkomstebelasting Of kapitaalbelasting, soos _ - bereken voordat die aftrekking toegestaan word, wat toeskryfbaar is aan die inkomste ‘of die kapitdal wat.in Suid-Afrika belas mag word, te bowe nie. es Se RATE Bees 

        

   
   
    

inwoners van Suid-Afrika betaal word ten opsigte van: inkomste of kapitaal wat-in ‘Roemenié belasbaar is,’ afgetrek van die Suid-Afrikaanse belastings wat ingevolge Suid-Afrikaanse fiskale reg verskuldig is... ae Sodanige aftrekking gaan egter nie daardie. gedeelte van: die’ inkomstebelasting of kapitaalbelasting,’ soos eken voordat, die aftrekking toegestaan word,. wat toeskryfoaar is aan die inkomste of die kapitaal wat in 

2.., Indie geval van Suid-Afrika word belastings wat ooreenkomstig die bepalings van hierdie Ooreenkoms d 

      

bere 
Roemenié belas mag word, te bowe nie. .   

3. Die uitdrukkings “Roemeense belasting" en “Suid-Afrikaanse belasting” word geag’ in te sluit die _belastingbedrag wat betaal sou gewees het indien die belasting nie verminder was nie ooreenkomstig wette wat. _ontwerp is om ekonomiese ontwikkeling of desentralisasie in 'n Kontrakterende Staat te bevorder, ten tyde van __ die inwerkingtreding van hierdie Ooreenkoms, Of bepalings wat in die toekoms ingevoer mag word in die ~ _ belastingwette van 'n Kontrakterende Staat ter'wysiging van of bykomend by die bestaande wette. OF 

bs 

ne
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4, The profits derived ‘from a grant given: by:one. of the Contracting States, a political subdivision, or any 

agency thereof to.a resident of the other Contracting State under the laws of, and for the purpose of promoting 
economic development or decentralization in, the first- mentioned ‘Contracting S State, shall be taxable only ir in the 

-. first- mentioned Contracting State. § \ : 

_V. SPECIAL PROVISIONS 

_ Article 24 

Non-discrimination 

A. The nationals of a Contracting State shall not be subjected in the other Contracting State to any taxation 
or any requirement connected therewith which is other or more burdensome than the taxation and connected - 
requirements to which nationals of that other State | in the same circumstances are or may be subjected. 

2A Contracting State shall not adjust any assessment of a “resident of the other Contracting State by 
uo including items of income already. taxed in the other Contracting State after the expiry of the time limits provided 
: _, for in its domestic law. 

3. The taxation on a permanent establishment which an enterprise of a Contracting State has in the other 
Contracting State shall not be less favourably levied in that other Contracting State than the taxation levied on - 

enterprises of that other Contracting State carrying on the same activities. 

4, ‘Enterprises ofa Contracting State, the capital of which is wholly or partly owned or controlled, directly: or 
indirectly, by one or more residents of the other Contracting State, shall not be subjected in the first-mentioned 
Contracting State to any taxation or any requirement connected therewith which is other or more burdensome 
than the taxation and connected requirements to which other similar enterprises of that first-mentioned 
Contracting State are or may be subjected. . oo co 

5. Nothing in this Article shall be construed as obliging a Contracting State to grant to residents of the other 
~ Contracting State any personal allowances, reliefs and reductions for taxation purposes on account of civil status 
or family responsibilities which it grants to its own residents. ; . 

6 ‘In this Article the term "taxation" means taxes which are the subject of this Agreement. 

Article 25 

Mutual Agreement Procedure 

1. Where-a resident of a Contracting State considers that the actions of one or both of the Contracting States 
result or will result for him in taxation not in accordance with this Agreement, he may, notwithstanding the 

‘remedies provided by the national laws of those Contracting States, present his case to the com petent authority 
of the Contracting State of which he is a resident. The case must be presented within three years from the first 
notification of the action resulting in taxation not in accordance with the provisions of this Agreement. 

2. The competent authority shall endeavour, if the objection a appears to it-to be justified and if it is not itself 
able to arrive at an appropriate solution, to resolve the case by mutual agreement with the competent ‘authority 
of the other Contracting State, with a view to the avoidance of taxation not in 1 accordance with the Agreement. 

3, The com petent authorities of the Contracting States shall endeavour to resolve by mutual agreement any 
. difficulties or doubts arising as to the interpretation or application of this Agreement. They may also consult : 

together for the elimination of double taxation in cases not ot provided for in this Agreement. ve



Loge. 

"2 STAATSKOERANT, 27 SEPTEMBER 1995.0 No, 16680 25 

“4, Die’winste verkry. uit 'n toekenning toegestaan deur een ‘van die Kontrakterende State, ‘n. staatkundige ~ 
onderverdeling of'n agentskap daarvan aan‘n inwoner van die ander Kontrakterende Staat ingevoige die wette” 
van-en'met die doel.om ekonomiesé ontwikkeling of desentralisasie in eersgenoemde Kontrakterende Staat te- 

, bevorder, is slegs in eersgenoemde Kontrakterende Staat belasbaar. ee ee 
‘ \ 

V. SPESIALE BEPALINGS 

Artikel 24 

| Nie-diskriminasie  - By 

1." Die burgers van 'n Kontrakterende Staat mag nie'in die ander Kontrakterende Staat onderwerp word aan. 
enige-belasting of enige vereiste in verband daarmee wat:anders is of swaarder -druk as die. belasting en die 
daarmee verbonde vereistes waaraan burgers van daardie ander Staat onder dieselfde omstandighede 
onderworpe is of onderwerp kan word nie. . oe . 7 pa 

Be 'n Kontrakterende Staat. wysig nie 'n aanslag van 'n inwoner van die“ander Kontrakterende’ Staat deur Oe 
inkomste-items in te sluit wat alreeds in die ander Kontrakterende Staat belas is na verstryking. van die’ 
tydsbeperkings in sy landsreg bepaal nie. “ a 

.3.. Die belasting op’ 'n permanente saak wat 'n onderneming van 'n’ Kontrakterende ‘Staat in. die. ander. 
Kontrakterende Staat het, mag nie. in daardié ander Kontrakterende Staat op ‘n minder gunstige wyse gehef — word as die belasting wat gehef word op ondernemings van daardié ander Kontrakterende Staat wat dieselfde — bedrywighede beoefen nie. a i Be SES 

4,. Ondernemings van''n Kontrakterende Staat waarvan die kapitaal uitsluitlik of gedeeltelik besit of beheer ~ 
der Kontrakterende Staat, mag:nie.in - 

word; regstreeks of onregstreeks, deur een of meer inwoners van die ander c ie, ir eersgenoemde Kontrakterende Staat onderwerp word 'aan enige belasting of enige vereiste in verband daarmee wat anders is of swaarder druk as die belasting en die daarmee verbonde vereistes waaraan ander.soortgelyke ondernemings van daardie eersgenoemde Kontrakterendé Staat onderworpe is of onderwerp. kan word nie. oo 
5. Hierdie Artikel word nie uitgelé as sou dit 'n Kontrakterende Staat verplig om aan inwoners van die ander . bo Kontrakterende Staat enige persoonlike toelaes, verligtings en verminderings vir belastingdoeleindes uit hoofdé _ van burgerlike status of gesinsverantwoordelikhede toe te staan wat hy aan sy eie inwoners toestaan nie. ’ 

6. In hierdie Artikel beteken die uitdrukking "belasting" die belastings waaroor hierdie Ooreenkoms. handel. . 

Artikel 25 

oo.  Brosedure vir Onderlinge Ooreenkoms , 

1. Waar 'n inwoner van 'n Kontrakterende Staat van mening is dat die optrede van een van of van albei die — Kontrakterende State tot gevolg het of tot gevolg sal hé dat hy nie: ooreenkomstig hierdie Ooreenkoms belas | word nie, kan hy, ondanks die regsmiddels waarvoor die landsreg van daardie Kontrakterende State voorsiening maak, sy saak stel aan die bevoegde owerheid. van die Kontrakterende Staat waarvan hy 'n. inwoner is. Die saak moet gestel word binne drie jaar-vanaf die eersté kennisgewing van die handeling wat aanleiding gee - daartoe dat belasting nie ooreenkomstig die bepalings van hierdie Ooreenkoms gehef word nie. 

2. Die bevoegde owerheid moet, indien die beswaar vir hom geregverdig voorkom en hy nie self 'n geskikte. oplossing kan vind nie, probeer om die saak deur onderlinge ooreenkoms met die bevoegde owerheid van.die ander Kontrakterende Staat te besleg ten einde belasting te vermy wat nie in. ooreenstemming met-die_ Ooreenkoms is nie. . ~~. mh a — oe So 

3. Die bevoegde owerhede van die Kontrakterende State moet probeer om enige moeilikhede of twyfel wat ~~ in verband met die uitleg of toepassing van hierdie Ooreenkoms ontstaan, deur onderlinge ooreenkoms uit die: - _ Weg te ruim. ‘Hulle kan mekaar ook raadpleeg met die 00g op die uitskakeling van dubbele belasting in gevalle "’ waarvoor daar nie in hierdie Ooreenkoms voorsiening gemaak word nie. pe
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ae “The. ‘competent: authorities. of the. Contracting States may communicate with each other directly fot the 

‘purpose of reaching an’agreement in‘the sense of the preceding paragraphs. When it seems advisable in order 

’ to’reach agreement to have.an oral-exchange of ‘opinions, such exchange may take place through a 

Commission consisting of representatives of the competent authorities of the Contracting States. 

Article 26 

Exchange of Information 

The: competent: authorities of the Contracting States shall exchange such information as is necessary for 
vcatlying out the provisions: of this Agreement and of the domestic laws of the Contracting States concerning 

. faxes covered-by this‘Agreement.in so far as the taxation thereunder is in accordance with this Agreement. “Any 
‘information 'so exchanged shall be treated as secret and shall not be disclosed to any persons or authorities 
other: than those concerned -with the assessment or collection of the taxes which are the Subject of this 
Agreement . 

-{n-no-~case‘shall. the provisions of paragraph 1 be construed so as to impose on one: of the competent 
- authotties the obligation: 

. {a}. to. carry. out administrative measures at variance with the laws ¢ or the administrative practice of that 
'. ° or of the other Contracting State; 
_(b)..-.to.supply.. particulars: which are not obtainable under the laws or in ‘the normal course of the 
. ... administration of that or of the other Contracting State; 

~...{c).. to supply. information which would disclose any trade; business, industrial, commercial or professional 
Woke get, secret or trade process, or information, the disclosure of which would be contrary to public policy. 

Article 27 

Diplomatic Agents and Consular Officers 

Nothing in this Agreement shall affect the fiscal privileges of diplomatic agents or consular officers under the 
~ general, n rules. of: international law or. under the provisions of special agreements, : 

  

Article 28 

. Entry into Force © 

1. This Agreement shall be ratified in accordance with the constitutional provisions in force in each of the 
Contracting. States and:shall enter into force 30 days after the exchange of notes indicating that: both Parties. 
have. complied: with these provisions. 

2. _The provisions of this Agreement shall apply— 

. (a inrespect of taxes withheld at source, for amounts paid or credited on or. rafter the first ‘day of January , 
_.._«. Next following the date upon which this Agreement enters into force; 

bss (0). ..in respect. of other taxes, for taxable years of the persons entitled to the benefits of this Agreement 
beginning on or after the first day « of January: next following the date upon which this Agreement 

- enters into, 0 force.



a - 4 oS a L \ v x, \ - . at q- ee dee me spe oe ky ME Seat as ~ 

    =» STAATSKOERANT, 27. SEPTEMBER 1995. NO. 

AL Die bevoegde owerhede van die. Kontrakterende' State kan regstreeks: met mekaar in.verbinding tree ten. 
einde tot.'n ooreenkoms te geraak soos in-die. voorafgaande paragrawe beoog. . Wanneer.‘n:mondelinge 
wisseling.van.menings raadsaam geag word ten-einde tot 'n goreenkoms te.geraak, kan sodanige wisseling 

~ plaasvind: deur. - 'n: Kommissie bestaande. uit : verteenwoordigers van. die.:bevoegde. -owerhede::. van: adie... 
'Kontrakterende ‘State. os ae Co, co : 

on 

Artikel 26 

-- Uitruil-van-Inligting 7 
\ “ 

1. . Die bevoegde owerhede van die Kontrakterende State ruil-sodanige inligting uit as: wat nodig is’vir die 
uitvoering van die bepalings- van hierdie Ooreenkoms en van. die tandsreg van die Kontrakterendé: State. 
aangaande belastings.deur hierdie Ooreenkoms gedek vir sover die.belasting daarkragtens in ooreenstemming 
met hierdie Ooreenkoms is.. Enige inligting-aldus uitgeruil,: word: as. geheim: behandel-en‘mag'nietopenbaar ~~ gemaak word nie aan.enige ander persone of owerhede.as dié betrokke by die-aansiaan of invordéring van'die 
belastings waaroor hierdie Ooreenkoms handel. 7 _- 2 ESAS Sava 

2. Die bepaiings van..paragraaf 4 word. nie uitgelé nie as: sou-dit een van.die bevoegde:owerhede die Nerpligting oplé om: , . Br SUG ESEy go8 ete 7 BW 

  

"-..... (a) administratiewe maatreéls uit te -voer wat strydig is. met die wette of die administratiewe praktyk van “.  “daardie of van die ander Kontrakterende Staat nie; ee aN sy 
... {b) _besonderhede te verstrek wat nie-kragtens die wette of in die normale loop van die‘administrasie van - “ " daardie of van die ander Kontrakterende Staat verkrygbaar‘isinie; 3° wr eee. eS ...., (¢) _inligting. te verstrek wat enige. handels-, besigheids-; nywerheids-, .kommersiéle .of professionele. , “_- geheim of handelsproses sou openbaar, of inligting te verstrek waarvan' die openbaarmaking strydig- ‘met Openbare beieid sou wees, 

Yea ay 

Artikel 27 
Diplomatieke Agente en Konsulére Beamptes eS 

  

_Niks in hierdie Ooreenkoms raak die fiskale yoorregte. van diplomatieke agente: of konsulére: beamptés: ingevolge die algemene reéls van die voikereg of ingevoige die bepalings van spesiale ooreenkomste _nie.. . 

Artikel 28 

Inwerkingtreding 

te Hierdie Ooreenkoms word bekragtig. ooreenkomstig die grondwetlike. bepalings van-krag-in elk vari die. 7 Kontrakterende State en tree in werking 30 dae_na die uitruil ‘van notas wat aandui. dat ‘beide“Partyé ‘hierdie’ bepalings nagekom het. 

2. Die bepalings van hierdie Ooreenkoms is van toepassing— 

~~ (@) ten opsigte van belastings wat by die bron teruggehou word, vir bedrae betaal of > . gekréditeer op of — na die eerste dag van Januarie eersvolgende..op die datum waarop hierdie Ooreenkoms van krag words os - a a a Von aA . "(8)" ten opsigte van ander belastings, vir belastingjare van die persone wat geregtig is op dievoordele ~~ _ van hierdie Ooreenkoms, beginnende op of na die eerste dag van Januarie eersvolgende op die . datum waarop hierdie Ooreenkoms van krag word. a
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“Article 29 

Termination 

This “Agreement shall-remain in foree indefinitely but either of the. Contracting States may terminate the 

Agreement through. diplomatic channels,. by giving.to the other Contracting State written notice of termination 

 not.later.than 30.June of any, calendar year. Starting five years after, the year ‘in which the: © Agreement ¢ entered 

into force. , by Led 

2. In such event the Agreement shall cease-to-have effect— 

a {)...;in. respect of taxes. withheld at source, for amounts paid or credited: alter. the end of the calendar year 

: in which such notice is given; . 
.-; (b).. .in, respect of other.taxes, for taxable years ‘of the persons ‘entitled t to y the benefits of. the » Agreement 
"|... beginning after.the. end of the calendar year in which such notice is given.” 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this Agreement. 

Pi agiiYand gv reo 

‘DONE at Bucharest this 12th day of November, 1993, in duplicate, in the Romanian and English and Afrikaans: 
languages, all three texts bein equally. authentic except that. in. case of any divergence of interpretation the 
English. text shall ‘prevail... Ce ne , ar 

1 

' (Signed) T.G.Alant oo eo ace (Signed) C.Gorcea 

FOR THE GOVERNMENT OF.THE © Ne FOR THE GOVERNMENT 
_ REPUBLIC OF SOUTH AFRICA | ae OF ROMANIA 
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 Artikel.29 

 Opsegging 

1. .Hierdie Ooreenkoms bly vir 'n onbepaalde tyd van krag, maar enigeen van die Kontrakterende State kan — 
die Ooreenkoms langs diplomatieke weg opsé deur aan die ander Kontrakterende Staat Skriftelike kennis van 
beéindiging te gee nie later nie as 30 Junie van enige kalenderjaar wat begin vyf jaar na die jaar waarin die. 
Ooreenkoms van krag geword het. ; L poe 

2. In daardie geval is die Ooreenkoms nie meer van krag nie— 

“ss (a). ‘ten opsigte van belastings wat by die bron teruggehou word, vir bedrae betaal of gekrediteer na die 
einde van die kalenderjaar waarin sodanige kennis gegee is; , 7 Be 

"(b). ten-opsigte van ander belastings, vir belastingjare van die persone wat geregtig is op die voordele 
van hierdie Ooreenkoms,. beginnende na die einde van die kalenderjaar waarin sodanige kennis  _ 
gegee is. So mo 

TEN BEWYSE WAARVAN die ondergetekendes, behoorlik daartoe gemagtig, hierdie Ooreenkoms onderteken het. ; . . - = 

_GEDOEN, te Boekarest op hede die 12de dag van November, 1993, in tweevoud, in die Roemeense, Engelse en Afrikaanse taal, waarvan al drie tekste ewe outentiek is, behalwe dat in die geval van twyfel die Engelse teks geld. 

(Geteken) T.G.Alant | - (Geteken) C.Gorcea 

NAMENS DIE REGERING VAN DIE ==” sNAMENS DIE REGERING VAN. 
REPUBLIEK VAN SUID-AFRIKA . - ROEMENIé ,
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CONVENTION BETWEEN THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA AND THE 

GOVERNMENT OF THE FRENCH REPUBLIC FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE 

PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL 

Preamble 

The Government-of the Republic of South Africa and the Government of the French Republic, desiring to 

‘conclude a convention for the avoidance of double taxation and the prevention of fiscal evasion with respect to 

taxes on income and on capital, have agreed as follows: 

Article 1 

Personal Scope 

This Convention shall apply to persons who are residents of one or both of the Contracting States. 

Article 2. 

Taxes Covered 

4. This Convention shall apply to taxes on income and.on capital imposed on behalf of a Contracting State 

or of its local authorities, irrespective of the manner in which they are levied. 

2. There shail be regarded as taxes on income and on capital all taxes imposed on total income, on total 

capital or on elements of income or of capital, including taxes on gains from the alienation of movable or 

immovable property, taxes on the total amounts of wages or salaries paid by enterprises as well as taxes on 

capital appreciation. 

3. The existing taxes to which the Convention shall apply are in particular: 

(a) inthe case of France: 

(i) the income tax ("'impdt sur le revenu"); 

(ii) the corporation tax (‘I'impét sur les sociétés'); 

(iii) the tax on salaries ("la taxe sur les salaires'); 

(iv) the wealth tax ("Iimpét de solidarité sur la fortune"; 

and any withholding tax, prepayment (précompte) or advance payment with respect to the aforesaid 

taxes; 

(hereinafter referred to as “French tax’); 

(b) in the case of South Africa: 

(i) the normal tax; 

(ii) the non-resident shareholders’ tax; 

(hereinafter referred to as "South African tax’). 

4. The Convention shall apply also to any identical or substantially similar taxes which are imposed after the 

date of signature of the Convention in addition to, or in place of, the existing taxes. The competent authorities 

of the Contracting States shall notify each other of substantial changes which have been made in their 

respective taxation laws.
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DIE KONVENSIE TUSSEN DIE REGERING VAN DIE REPUBLIEK VAN SUID-AFRIKA EN DIE REGERING 
VAN DIE FRANSE REPUBLIEK VIR DIE VERMYDING VAN DUBBELE:BELASTING EN DIE VOORKOMING 
VAN FISKALE ONTDUIKING MET BETREKKING TOT BELASTINGS:OP INKOMSTE: EN OP KAPITAAL - 

Aanhef | 

Die:Regering. van die Republiek van. Suid-Afrika en die Regering van die Franse Republiek het, uit'n-begeerte 
om ‘n konvensie te sluit vir die vermyding van dubbele belasting en die voorkoming van fiskale ontduiking met 
betrekking tot belastings op inkomste. en op kapitaal, soos volg ooreengekom: a 

Artikel 1 

Persoonlike. Omvang 

Hierdie Konvensie.is van toepassing op persone wat inwoners van een of albei die Kontrakterende State is. 

Artikel 2 

Belastings Gedek 

1. Hierdie Konvensie is van toepassing op belastings op inkomste en op kapitaal, opgelé ten behoewe van 
'n Kontrakterende Staat, of van sy plaaslike owerhede, ongeag die wyse.waarop dit gehef word. 

2. As belastings op inkomste en-op kapitaal word geag alle belastings gehef op totale inkomste, op totale 
kapitaal of op bestanddele van inkomste of van kapitaal, met inbegrip van belastings op winste verkry uit die _ 
vervreemding van.roerende of onroerende eiendom, belastings op die totale bedrae van lone. of salarisse deur 
ondernemings betaal asook belastings op kapitaalappresiasie. ma ar : 

3. Die bestaande belastings waarop die Konvensie van toepassing is, is in die besonder:; 

(a) in die geval van Frankryk: 

- (i) - die inkomstebelasting ("limpét sur le revenu"):... , 
(ii) die maatskappybelasting ("I'impét sur les sociétiés"); 
(iif) die belasting op salarisse ("la taxe sur les Salaires'); 
(iv) die rykdombelasting (l'impét de solidarité sur la fortune"); 

en enige terughoubelasting, vooruitbetaling (précompte) of vervroegde betaling ten opsigte van 
voornoemde belastings; ; ; 

(hierna “Franse belasting" genoem); 

(b) in die geval van Suid-Afrika: 

() _. die normale belasting: 
(ii). die belasting op buitelandse aandeelhouers; 

~ (hierna "Suid-Afrikaanse belasting” genoem). 

“4. Die Konvensie is ook van toepassing op enige identiese of wesenlik soortgelyke belastings wat bykomend 
by, of in plaas van, die bestaande belastings opgelé word na die datum van ondertekening van die Konvensie. 
Die bevoegde owerhede van die Kontrakterende State moet mekaar in kennis stel van: enige wesenlike 
veranderings wat aan hulle onderskeie belastingwette aangebring is. , .
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- Article 3 

General Definitions 

1. For the purposes of this Convention, unless the context otherwise requires: 

(a) 

© 

© 

(d) 

) 

(f) 

(9) 

(hy 

the terms "a Contracting State" and "the other Contracting State" mean France or. South Africa, as 

the context requires; oO - 

the term "France" means the European and overseas departments of the French Republic including 

the territorial sea, and any area outside the territorial sea within which, in accordance with 

international law, the French Republic has sovereign rights for the purpose of exploring and exploiting 

the natural resources of the seabed and its subsoil and the superjacent waters; 

the term "South Africa" means the Republic of South Africa and, when used in a geographical sense, 

includes the territorial sea thereof as well as any area outside the territorial sea which, in accordance 

with international law, has been or may hereafter be designated, under the laws of South Africa, as 

an area within which South Africa may exercise sovereign rights or jurisdiction; 

the term "person" includes an individual, a company and any other body of persons which is treated 

as an entity for tax purposes; 
the térm “company" means any body corporate or any entity which is treated as a body corporate 

for tax purposes; . : . 

the terms “enterprise of a Contracting State" and "enterprise of the other Contracting State" mean 

respectively an enterprise carried on by a resident of a Contracting State and an enterprise carried 

on by a resident of the other Contracting State; _ 

the term “international traffic" means any transport by a ship or aircraft operated by an enterprise 

which has its place of effective management in a Contracting State, except when the ship or aircraft 

is operated solely between places in the other Contracting State; 

the term “competent authority" means: — 

(i) in the case of France, the Minister in charge of the Budget or his authorised representative; 

(ii) in the. case of South Africa, the. Commissioner for Inland Revenue or his authorised 

representative. my Ss - 

2. As regards the application of the Convention by a Contracting State, any term not defined therein shall, 

unless the context otherwise requires, have the meaning which it has under the laws of that State concerning 

the taxes to which the Convention applies. The meaning of a term under the taxation law of that State shall 

have priority over the meaning provided for such term in other branches of law of that State. 

Article 4 

Resident 

1. For the purposes of this Convention, the term "resident of a Contracting State" means: 

(a) 

(b) 

in the case of France, any person who, under the French laws, is liable to tax in France by reason 

of his domicile, residence, place of management or any other criterion of a similar nature; 

inthe case of South Africa, any individual who is ordinarily resident in South Africa, and any person, 

other than an individual, which has its place of effective management in South Africa. 

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both Contracting States, 

then his status shail be determined as follows: 

(a) he shall be deemed to be a resident of the State in which he has a permanent home available to him; 

if he has a permanent home available to him in both States, he shall be deemed to be a resident of 

the State with which his personal and economic relations are closer (centre of vital interests);
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Artikel 3 

Algemene Woordomskrywings 

1. “By die toepassing van hierdie Konvensie, tensy die samehang anders vereis: 

(a) beteken die uitdrukkings “'n Kontrakterende Staat" en “die ander Kontrakterende, Staat' Frankryk of . Suid-Afrika, na gelang die Samehang vereis; ; 7 ~~ (b) “beteken die uitdrukking “Frankryk" die Europese en oorsese departemente van die Franse Republiek, "(met inbegrip van die territoriale waters asook enige deel ‘buite die territoriale waters waarbinne die ' Franse Republiek ooreenkomstig die volkereg soewereine regte besit vir die doel van eksplorasie en _ ontginning van die natuurlike hulpbronne van die seebodem en Sy ondergrond en die boliggende ' waters; ~ CS , oN - Lh (C) _ beteken die uitdrukking "Suid-Afrika" die Republiek van Suid-Afrika en, wanneer in'n.geografiese sin _ gebruik, ook die territoriale waters. daarvan asook. enige deel buite die territoriale waters wat, -, oreenkomstig die volkereg, aangewys is of mag word, ingevolge die wette van Suid-Afrika, as 'n deel -..,.waarbinne Suid-Afrika soewereine regte of jurisdiksie mag uitoefen; ag pt , (d) beteken die uitdrukking "persoon" ook 'n individu, 'n maatskappy en enige ander liggaam van persone wat vir belastingdoeleindes as 'n entiteit beskou word: gy (e) beteken die uitdrukking “maatskappy" enige regspersoon of enige entiteit wat vir belastingdoeleindes as 'n regspersoon behandel word; _ ;  (f) ~— beteken die uitdrukkings “onderneming van ‘n Kontrakterende Staat" en “onderneming van die ander Kontrakterende Staat" onderskeidelik 'n onderneming ‘bedryf deur ‘n inwoner van 'n Kontrakterende -Staat en 'n onderneming bedryf deur 'n inwoner van die ander Kontrakterende Staat: (g) beteken die uitdrukking “internasionale verkeer" enige vervoer per skip of viiegtuig bedryf deur 'n onderneming wie se plek van effektiewe bestuur in 'n Kontrakterende Staat geleé is, behalwe waar die skip of viiegtuig slegs tussen plekke in die ander Kontrakterende Staat bedryf word; (h) beteken die uitdrukking “bevoegde owerheid': - Sa 

(i) in die geval van Frankryk, die Minister in beheer van die Begroting of sy gemagtigde verteenwoordiger; 
(ii) in die geval van Suid-Afrika, die Kommissaris van Binnelandse Inkomste of ‘Sy gemagtigde : verteenwoordiger. 

tees 
2. By die toepassing van die Konvensie deur.'n Kontrakterende Staat het 'n uitdrukking wat nie daarin omskryf is nie, tensy die Samehang anders vereis, die betekenis wat daaraan geheg word deur daardie Staat se wette 

Artikel 4 

Inwoner 

1. By die toepassing van hierdie Konvensie beteken die uitdrukking “inwoner van 'n Kontrakterende Staat'": 

(a) in die geval van F rankryk, enige persoon wat, kragtens die Franse wette, in Frankryk belastingpligtig is uit hoofde van sy domisilie, verblyf, plek van bestuur of enige ander maatstaf van 'n dergelike aard; (b) in die geval van Suid-Afrika, enige individu wat gewoonlik in Suid-Afrika. woonagtig is en enige __persoon, behalwe ‘n individu, wie se plek van effektiewe bestuur in Suid-Afrika geleé is. . 

2... Waar 'n individu uit hoofde van die bepalings van paragraaf 1 'n inwoner van beide Kontrakterende State is, word sy status soos volg bepaal: : - an a Do 

(a) hy word geag 'n inwoner te wees van die Staat waarin hy 'n permanente tuiste tot sy beskikking het; indien hy in beide State 'n permanente tuiste tot sy beskikking het, word hy geag 'n inwoner te wees van die Staat waarmee sy persoonlike en ekonomiese betrekkinge die nouste is (tuiste van lewensbelange);
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(b) . if the State in which he has his centre of vital interests cannot be determined, or if he has not a 

~. permanent home available’to him in either State, he shall be deemed to be a:resident of the State 

in which he has an habitual abode; - “ hoe 

(c)_ ifhe has an habitual abode:in both States or in neither of them, he shail be deemed to be a resident 

of the Contracting State of which he is a national; . Oo 

(d) if he is.a‘national of both States or of neither of them; the competent authorities of the Contracting 

States shall settle the question by mutual agreement. a 

3, Where by reason of the provisions of paragraph 1a person other than an individual-is a resident of both 

Contracting States, then it shall be deemed to be a resident of the State in which its place of effective 

* - management is situated. os 

4. The term “resident of a Contracting State" shall include: ” 

(a) that State, its local authorities and statutory bodies of either; 

(b) in the;case of France, a partnership or other. group of persons subject to a substantially similar tax 

regimécunder French taxation law, whose place of effective management is situated in France and 

is not:liable to corporation tax in France. a 

Article's 

Permanent Establishment 

_ 4, For the-purposes of this Convention, the term "permanent establishment" means a fixed place of business 

through which the business of an enterprise is wholly or partly carried on. 

2. The term "permanent establishment" includes especially: 

(a) a place of management; 

(b) a branch; 
(c) an office; 
(d) a factory; 
(e) aworkshop; and 

(f) amine, an oil or gas well, a quarry or any other place of extraction of natural resources. 

3. A building site or construction or assembly project constitutes a permanent establishment only if it lasts 

more than twelve months. 

4. Notwithstanding the preceding provisions of this Article, the term “permanent establishment" shall be 

deemed not to include: , ; 

(a) the use of facilities solely for the purpose of-storage, display or delivery of goods or merchandise 

belonging to the enterprise; Ae - 

(ob) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the 

-purpose of storage, display or delivery; 

(c)_ the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the 

purpose of processing by another enterprise; . 

(d) the maintenance of a fixed place of. business solely for the purpose of purchasing goods or 

merchandise or of collecting information, for the enterprise; . 7 

(e) the maintenance of a fixed place of business solely for the purpose of carrying on, for the enterprise, 

any other activity of a preparatory. or auxiliary character; So . 

(f) the maintenance of a fixed place of business solely for any combination of activities mentioned in 

subparagraphs (a) to (e), provided that the overall activity of the fixed place of business resulting from 

this combination is of a preparatory or auxiliary character.
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(b) _ indien die Staat waarin hy sy tuiste van lewensbelange het nie bepaal kan word nie, of indien hy nie 
mee ‘n permanente tuiste in enigeen van die State tot sy beskikking het nie, word hy geag ‘n inwoner te 

aed wees van die Staat waarin hy 'n gebruiklike verblyfplek het; |: ne , 
~i:-(c)indien hy'n gebruiklike verblyfplek in beide State het, of-in geeneen van hulle‘nie;: word: hy geag 'n 

. inwoner te wees van die Kontrakterende Staat waarvan hy 'n burger is; - Se, ; 
~-.(d) - indien hy:'n burger van beide State is, of van geeneen van hulle nie, besteg die-bevoegde owerhede 

van die Kontrakterende State die saak deur middel. van onderlinge ooreenkoms:: « 

3. Waar uit hoofde van die ‘bepalings van paragraaf 1 ‘n ander persoon as 'n individu:'n inwoner van beide 
_.Kontrakterende State is, word hy geag 'n inwoner te wees van die Staat waarin sy plek van effektiewe bestuur 

geleéis. - ns - ce re oo 

4... Die uitdrukking “inwoner van 'n Kontrakterende Staat" Sluit.in: 

..- (a) daardie Staat, sy plaaslike owerhede en:statutére liggame-van een van hulle; 2: ~ 
(ob) in die geval. van Frankryk, 'n vennootskap of ander groep persone wat kragtens die Frans 

belastingreg aan:'n:wesenlik soortgelyke belastingbewind onderworpe is, wie se plek van effektiewe 
bestuur in Frankryk geleé is en nie in Frankryk aan maatskappybelasting onderworpe is nie. 

.” Artikel 5. 

'. Permanente Saak 

- 1.. By die toepassing van hierdie Konvensie beteken die uitdrukking “permanente saak": 'n- vaste 
besigheidsplek waarin die besigheid van die. onderneming uitstuitlik of.gedeeltelik bedryf-word. Oe 

“2, Die uitdrukking “permanente saak" sluit veralin:.. 

(a). ‘n plek van bestuur; - 
(b) 'n tak; 
(c) 'n kantoor; 

-(d)'n fabriek; 
(e) ‘n werkwinkel; en ae fe 
(f) — 'n myn, 'n olie- of gasbron, 'n steengroef.of 'n ander plek van ontginning van natuurlike hulpbronne. 

3. 'n Bouterrein of konstruksie- of monteerprojek maak'n permanente saak uit slegs indien dit langer as twaaif 
maande bestaan.. - : 

4, Ondanks die voorafgaande bepalings van hierdie Artikel, word die uitdrukking "permanente saak" geag nie 
die volgende in te sluit nie: an ol vO 

{a) die aanwending van fasiliteite slegs met: die: doel om goedere. of handelsware wat aan die 
ondememing behoort op te berg, te vertoon of af te lewer: i 

(b) die instandhouding van ‘n voorraad goedere.of handelsware wat aan die ondememing behoort, slegs 
met die doe! om dit op-te berg, te vertoon of af te lewer; oe Oo 

(c) die instandhouding van 'n voorraad goedereof-handelsware wat aan die ondememing behoort, slegs 
vir die doel van verwerking deur 'n ander onderneming; — 

--(d) . die. instandhouding van 'n vaste. besigheidsplek slegs met die doel om goedere of handelsware aan 
-te koop, of om inligting in te win vir die onderneming; =—s«. : 

 :(@) die instandhouding van 'n vaste besigheidsplek slegs met die doel om enige ander bedrywighede, 
wat van 'n voorlopige of bykomstige aard is,-vir die onderneming te beoefen; en - 

(f die instandhouding van 'n vaste besigheidsplek, slegs vir 'n kombinasie van die bedrywighede in 
_. _. Subparagrawe (a) tot (e) genoem, mits die algehele bedrywighede van die vaste besigheidsplek wat 

uit hierdie kombinasie voortspruit, van 'n voorlopige of bykomstige aard is. :
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5, Notwithstanding the provisions of paragraphs 1 and 2, where a person — other than an agent of an 

independent status to whom paragraph 6 applies — is acting on behalf of an enterprise and has, and habitually 

exercises in a Contracting State an authority to conclude contracts in the name of the enterprise, that enterprise 

shallbe deemed to have a permanent establishment in that State in respect of any activities which that person 

undertakes for the enterprise, unless the activities of such person are limited to those mentioned in paragraph 4 

which, if exercised through a fixed place of business, would not make this fixed place of business a permanent 

establishment under the provisions of that paragraph. BO 7 

6. An enterprise shall not be deemed to have a permanent establishment in a Contracting State merely 

because it carries on business in that State through a broker, general commission agent or any other agent of 

an independent status, provided that such persons are acting in the ordinary course of their business. 

7. The fact that a company which is a resident of a Contracting State controls or is controlled by a company 

which is a resident of the other Contracting State, or which carries on business in that other State (whether 

through a permanent establishment or otherwise), shall not of itself constitute either company a permanent — 

establishment of the other. : 4 Se : 

Article 6 

Income from Immovable Property 

1. Income derived by a resident of a Contracting State from immovable property (including income from 

agriculture or forestry) situated in the other Contracting State may be taxed in that other State. 

2. The term “immovable property" shall have the meaning which it has under the law of the Contracting State 

in which the property in question is situated. The term shall in any case include property accessory to 

immovable property, livestock and equipment used in agriculture and forestry, rights to which the provisions of 

general law respecting landed property apply, usufruct of immovable property and rights to variable or fixed 

payments as consideration for the working of, or the right to work, mineral deposits, sources and other natural 

resources; ships, boats and aircraft shall not be regarded as immovable property. — 

3. The provisions of paragraph 1 shall apply to income derived from. the direct use, letting, or use in any other 

form of immovable property. 

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable property of an 

enterprise and to income from immovable property used for the performance of independent personal services. 

5. Where the ownership of shares or other rights in a company or legal person entitles the owner to the 

enjoyment of immovable property situated in a Contracting State and held by that company or legal person, 

income derived by the owner from the direct use, letting or use in any other form of his right of enjoyment may 

be taxed in that State. 

Article7 

Business Profits 

1. The profits of an enterprise of a Contracting State shall be taxable only in that State unless the enterprise 

carries on business in the other Contracting State through a permanent establishment situated therein. If the 

enterprise carries on business as aforesaid, the profits of the enterprise may be taxed in the other Contracting 

State but only so much of them as is attributable to that permanent establishment.
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<8, Ondanks-die bepalings van paragrawe 1-en 2, waar ‘ri persoon — uitgesonderd 'n agent met onathanklike - eS bya a re status op wie paragraaf 6 van toepassing is — namens. 'n onderneming. optree en magtiging -het, en. dit’ ~~ 
gewoonlik in 'n'Kontrakterende Staat uitoefen, om ooreenkomste in die naam van die onderneming te sluit, word: 

*.daardie onderneming geag 'n permanente saak in daardie Staat te hé ten opsigte van enige bedrywighede wat’. daardie persoon vir die onderneming ondérneem, tensy die bedrywighede van:Sodanige persoon-beperk is tot’; _- 
 dié in patagraaf.4 genoem: wat, indien dit’ deur 'n vaste besigheidsplek. uitgeoefen: sou word, hierdie vaste. 
besigheidsplek nie ingevolge die bepalings van daardie paragraaf ‘n-permahente saak sou m nie 

én Onderneming word nie.geag 'n permanente saak in ‘n Kontrakterende Staat te hé nie bloot omdat hy 
in daardie Staat besigheid dryf deur middel van 'n makelaar, algemene kommissie-agent of enige ander agent’ 
met onafhanklike Status, mits sodanige persone in die gewone loop van hul besigheid optree. a 

7. Die feit dat 'n maatskappy wat 'n inwoner van ‘n Kontrakterende Staat is, beheer het oor of beheer word - — 
ander Staat: 
enigeen van 

' deur 'n maatskappy wat’'n inwoner van die ander Kontrakterende Staat is, of wat in daardi 
-besigheid dryf (hetsy. deur middel van 'n permanente saak of andersins) beteken nie op sigselt      die maatskappye 'n permanente saak. van die ander is-nie. 

“Artikel 6 
Inkomste uit Onroerende Eiendom 

'” 4.” Inkomste verkry deur 'n inwoner van 'n Kontrakterende Staat uit onroerende eiendom (met inbegrip van ve inkomste uit landbou of bosbou) wat in die ander Kontrakterende Staat geleé is, kan in daardie ‘ander Staat 
belas word. 

2. Die uitdrukking “onrderende eiendom" het die betekenis wat daaraan toegeskryt is ingevolge die reg van . die Kontrakterende Staat waarin die betrokke eiendom. geleé is. Die uitdrukking sluit in ieder geval in eiendom "wat bykomend by onroerende-eiendom is, lewende hawe en toerusting wat in landbou. en bosbou gebruik 
~_regte waarop die. bepalings:van-die algemene reg betreffende vaste eiendom van toepassing 

van onroerende’ eiendom en. regte-op wisselende of v etalings as vergoeding vir die ontgit 
op ontginning, van ‘mineraalafsettings, bronne en ander:natuurlike hulpbronne; skepe, bote e 

* nie geag onroerende eiendom te wees nie. OO ee my 

   

  

    

  

3. Die bepalings van paragraaf 1-is van toepassing op inkomste verkry uit die regstreekse gebruik, verhuring os 
of gebruik in enige ander vorm,:van onroerende eiendom. 

‘4. Die bepalings van paragrawe 1 en 3 is ook van toepassing op die inkomste uit onroerende eiendom van . 
'n onderneming en op inkomste uit onroerende eiendom wat by, die verrigting van onafhanklike persoonlike. 
dienste gebruik word. . . 

5. Waar die eiendomsreg in aandele of ander regte. in 'n maatskappy of regspersoon die ‘eienaar geregtig 
maak daarop om onroerende eiendom te geniet wat in 'n: Kontrakterende Staat geleé is en_wat ‘deur daardie . 

. maatskappy of regspersoon gehou word, kan inkomste,wat deur die eienaar verkry word uit die, regstreekse- 
gebruik, verhuring of gebruik in enige ander vorm van sy, reg van genot, in daardie Staat belas word. 

_ Artikel 7 

. : Besigheidswinste 

-1;. Die winste van 'n onderrieming van 'n Kontrakterende Staat is slegs in daardie Staat belasbaar, tensy die. > 
onderneming besigheid dryf in die ander Kontrakterende Staat deur bemiddeling van ‘n permanente saak wat: 
daarin geleé is. Indien die oriderneming besigheid dryf soos gemeld, kan die winste van die onderneming indie. « ander Kontrakterende ‘Staat: belas word, maar Slegs soveel daarvan as wat aan daardie permanente saak.. 

- toeskryfbaar is. . : 

98072—B 

2
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2 2 Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries on business 

‘ in-the other Contracting State through a. permanent establishment situated therein, “there shall: in- each 

Contracting State be attributed to.that permanent establishment the profits which it might be expected to make 

if it were a distinct and separate enterprise engaged in the same or similar activities under the-same or similar 

‘conditions and dealing wholly ‘independently with the. enterprise of which it is a permanent establishment. . 

3. in determining the profits of a permanent establishment, there shall be allowed as deductions expenses 

which are incurred for the. purposes. of the permanent. establishment, including executive. and. general 

_. administrative expenses so incurred,’ whether.in the State in which the permanent establishment is situated or 

elsewhere. coe : ee oe oe 

4. No profits shall be attributed to a permanent establishment by reason of the mere purchase by that 

permanent establishment of goods or merchandise for the enterprise. 

- 5. | For the.purposes of the preceding paragraphs, the profits to be attributed to the permanent establishment 

shail be determined by the same method year by year unless there is good and sufficient reason to the contrary. 
yo . 

6. Where:profits include items of iricome which are dealt with separately in other Articles of this Convention, 

then the provisions of those Articles shall not be affected by the provisions of this Article. ne 

- Article 8 

Shipping and Air Transport 

_ 1. Profits from the operation of ships or aircraft in international traffic shall be taxable only in the Contracting 

State in which the place of effective management of the enterprise is situated. Those profits shall include profits 

derived by the enterprise from activities which are incidental to such operation, and in particular profit derived 

from the use, maintenance or rental of containers used for the transport of goods or merchandise in international 

traffic. mo ne , 

. 2. Ifthe place of effective management of a shipping enterprise is aboard a ship, then it shall be deemed to 

_ be situated. in the Contracting State in which the home harbour of the ship is situated, or, if there is no such 

home harbour, in the Contracting State of which the: operator of the ship is a resident. Se 

.3.. The provisions of paragraph 1 shall also apply to.profits derived from the participation in a pool, a joint 

business or an international operating agency. ae oO 

‘Article 9 

_ Associated Enterprises 

~ 
“4: Where: 

- (a). _an enterprise of a Contracting State participates directly or indirectly in the management, control or 

_ Capital of an enterprise of the other Contracting State, or 

(b) the same persons participate. directly or: indirectly in the management, control or capital of an 

a - enterprise of a.Contracting State and an enterprise of the other Contracting State, 

‘and in either case conditions are made or imposed between the two enterprises in their commercial or financial 

relations which differ from those which would be made between independent enterprises, then any profits which 

would, but for those conditions, have accrued to one of the enterprises, but, -by reason of those conditions, have 

_ hot so accrued, may be included in the profits of that enterprise and taxed accordingly. . - 
\
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‘2: .Behoudens:die bepalings van paragraaf 3, waar 'n onderneming van‘'n Kontrakterende Staat in die ander 
‘Kontrakterende Staat besigheid dryf deur middel-van 'n: permanente saak.wat daarin geleé is, word daar in-elke 
Kontrakterende Staat aan daardie permanente saak die winste toegeskryf wat hy na verwagting.sou kon behaal 
‘as? hy ‘nh afsonderlike en aparte onderneming was wat hom met dieselfde’of soortgelyke bedrywighede onder 
dieselfde ‘of soortgelyke omstandighede besig hou en heeltemal onafhanklik: met die onderneming waarvan hy” 
n n permanente saak is, sake | doen. 

& 3 By die vasstelling v: van: die winste van 'n 1 permanente sak word as’  aftrekkings toegelaat uitgawes wat vir 
doeleindes van die permanente saak aangegaan is, met inbegrip van bestuurs- en algemene administrasiekoste 
aldus aangegaan, hetsy in die Staat waarin die permanente saak geleé is, of elders. 

4, Geen winste word aan 'n permanente saak toegeskryf uit hoofde van die blote > aankoop deur daardie 
“permanente saak van .goedere of handelsware vir die ‘onderneming n nie. : 

5. By die toepassing van die voorgaande paragrawe, tensy daar goeie en afdoende rede tot die teendeel i is, 
word ‘dié' winste: wat aan n | Permanente saak foegeskryt moet word,” » jaar na jaar volgens dieselfde metode 
vasgestel. ee -. JS 

-6.. Waar winste inkomste-items insluit wat afsonderlik in ander Artikels van 1 hierdie Konvensie behandel word, 

word die bepalings. van daardie Artikels nie deur die bepalings van hierdie Artikel geraak nie. . , 

' Artikel-8 

' Skeepvaart en'Lugvervoer 

~Winste uit die bedryf van skepe ‘of viiegtuie in ‘internasionale. verkeer is belasbaar slegs in die 
“Koatraltsrende Staat waarin die plek van effektiewe bestuur van die onderneming geleé is. Daardie winste sluit 
‘in-winste deur die onderneming verkry uit bedrywighede wat bykomstig is by sodanige bedryf, en in die besonder 
‘winste verkry uit die-gebruik, onderhoud of verhuring van: houers wat vir die vervoer van goedere of_| handelsware 
in internasionale verkeer gebruik word. 

Indien die plek van effektiewe bestuur vari 'n- skeépvaartonderneming aan boord van.'n'skip is, word dit 
‘goag geleé te wees in die Kontrakterende Staat waarin dié tuishawe van die skip geleé is, of, indien daar. geen 
sodanige tuishawe is nié, in die Kontrakterende Staat waarvan die operateur van die skip ‘n inwoner is. 

~3.° Die bepalings van: paragraat 1 is ook van toepassing op winste verkry uit die deelname it in 'n winsdeling, 
‘n gesamentlike besigheid of 'n internasionale bedryfsagentskap. : 

- Artikel 9 

Verwante Ondernemings 

1. Waar: 

(a) 'n onderneming van 'n Kontrakterende Staat-‘regstreeks of onregstreeks.in die bestuur van, beheer 
oor of kapitaal van 'n onderneming van die’ander Kontrakterende Staat deel het, of 

(b) “dieselfde persone regstreeks of onregstreeks in die bestuur van, beheer: oor of kapitaal’ van ‘n 
ondememing van n Kontrakterende Staat: en 'n “ondereming van die ander Kontrakterende Staat 

: - deet het, 
* “@n.in-enigeen van die.gevalle: voonwaardes tussein die twee ondernemings met betrekking tot hul handels- 

‘Of finansiéle verhoudings gestel.of opgelé word wat verskil van dié wat tussen onafhanklike ondernemings 
gestel sou word, kan winste wat by ontstentenis van daardie voorwaardes aan een van die ondernemings 
sou toegeval het, maar as gevolg van daardie voorwaardes nie aldus toegeval h het nie, by die winste van 
daardie onderneming ingesluit en dlenooreenkomstig belas word.
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2. Where a Contracting State includes in the profits of an enterprise of that State — and taxes accordingly — 

profits on:which an enterprise ofthe other Contracting State‘has been charged to tax in-that other State and 

the profits so included are profits. which would have accrued to the enterprise of the first-mentioned State if the 

conditions made between the two: enterprises had been those which would have been made- between 

independent: enterprises, then: that: other:State shall make an appropriate adjustment to the amount of the tax 

charged therein'on those profits where that other State considers the adjustment justified. In determining such 

adjustment, due regard-shall be had to.the other provisions of this Convention: and the competent authorities 

of the Contracting States shail'if necessary consult each. other. ae sO 

‘Article 10 

Dividends 

1. Dividends paid by a company which is a resident of a Contracting State to a resident of the other 

Contracting State may be taxed in that other State. . ~~. Fs a oe no —_ 

2. However; such dividends may also be taxed inthe Contracting State of which the company paying the 

dividends. is a-resident and according to the laws of that State, but if the recipient is the beneficial owner of the 

dividends the tax so charged:shall not exceed: eee eS SS 

- (a) S:per cent of the gross amount of the dividends if the beneficial owner is a company which holds 

directly at least 10 percent of the capital of the company paying the dividends; — 

(b) 15 per cent of the gross amount of the dividends in all other cases. 

The provisions of this paragraph shall not affect the taxation of the company in respect of the profits out 

of which the dividends are paid. re 7 _ mos 

3. Aresident of South Africa who receives dividends paid by a company which is a resident of France may 

obtain the refund of the prepayment (précompte): effectively paid, if any, by the company in respect of such 

dividends. The-gross amount of the prepayment (précompte). refunded shall be deemed to be dividends for the 

purposes of'this Convention, It shall be taxable in’France according to the provisions of paragraph 2 of this 

Article. ce Ce AME Se re 

  

4. Theterm "dividends" as used in this Article means income from shares, "jouissance" shares or "jouissance" 

rights, mining shares, founders’ shares or other rights, not being debt-claims, participating in profits, as well as 

income treated as a distribution by the taxation laws of the Contracting State of which the company making the 

distribution is a resident. The term "dividends" shall not include income mentioned in Article 16. oe 

5. The provisions of paragraphs 1, 2 and 3 of this Article shall not apply if the beneficial owner of the 

dividends, being a resident of a Contracting State, carries on business in the other Contracting State of which 

the company paying the dividends isa resident, through a permanent establishment situated therein, or performs 

in that other State independent personal services from a fixed base situated therein, and the holding in respect 

of which the dividends are paid is effectively connected with such permanent establishment or fixed base. In 

such case the provisions of Article 7 or Article 14, as the case may be, shall apply. — 7: 

6. Where a company which is a resident of a Contracting State derives profits or income from the other 

Contracting State, that other State may not impose any tax on the dividends paid by the company, except 

insofar as such dividends are paid to a resident of that other State or insofar as the holding in respect of which 

the dividends are paid is effectively connected with a permanent establishment or a fixed base situated in that 

other State, nor subject the company's undistributed profits to a tax on the company's undistributed profits, even 

if the dividends paid or the undistributed profits consist wholly or partly of profits or income arising in such other 

State. ho rn re oo as
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_s 

2. “Waar! ag . Kontralterende. Staat: by: d wiriste. van snderneming v van n daardie Stat winiste. insluit = en: ‘dit 
> dienooreenkomstig belas: —waarop.'n onderneming van die ander Kontrakterende Staat.deur die andér Staat. 

" -belas is en die.winste aldus ingesluit, winste is. wat-aan die: onderneming: ‘van. eersgenoemde: Staat-sou. toegeval 
~~ het indien.die voorwaardes: tussen die twee. ondernemings gestel dieselfde: was.as dié wat tussen. onafhanklike: 
-_ ondérnemings: gestel sou gewees het, doen die ander Staat 'n toepaslike aanpassing. aan die bedrag van die - 
_belasting. daarin gehef: 0p sodanige winste indien ‘die. ander -Staat die aanpassing - geregverdig . ag... By: die * 
bepaling van'sodanige:aanpassing word die ander bepalings van hierdie Konvensie behoorlik i in: ‘ag-geneem « en 

  

die bevoegde owerhede ' van die Kontrakterende State. raadpleeg mekaar indien nodig. -° 

- Artikel.10 - 

* Dividende 

-- Dividende deur 'n. maatskappy wat 'n inwoner van-'n Kontrakterende Staat i is, aan 'n inwonet wan die ander 
Kontraiterende Staat betaal, kan in daardie ander Staat belas WOM; ce oe 

  

2. - Sodanige dividende kan egter Ook in die Kontrakterende Staat waarvan die maatskappy wat: die: dividende ” 
betaal.’ ‘N inwoner is, .en ooreenkomstig die. wette van.daardie Staat, belas word, maar indien die ‘ontvanger « die: ve 
bevoordeelde eienaar van die dividende is, is die belasting aldus gehef nie: meer nie as: 

(a. 5 persent ' van. die bruto bedrag van n die dividende indien die bevoordeelde ¢ eienaar 'n- n.maatskappy is is 
wat regstreeks minstens 10 persent hou van die kapttaal v van die. maatskeppy wat die dividend 
betaal; of ot 

(b). 15 persent van die bruto bedrag van. die dividends in ‘alle ander govall 

| “Die bepalings v van hierdie paragraat raak n nie die belasting van dié s maatskappy ten opsigte van. ndie winste = 
waaruit die dividende betaal word nie, 

   
: _ ‘'n Inwoner van. 1 Suid- Afrika wat dividende verl rey v van: n maatskappy wat 'n inwoner is van: Frankryk mag. 

'n terugbotaling kry van. die. vooruitbetaling {précompte .effektiewelik - deur: die.maatskappy betaal, as daar-is, 
ten opsigte. van. sodanige dividende. Die bruto bedrag-van.die- vooruitbetaling (précompte) terugbetaal, word - me 
geag dividende te wees vir doeleindes van hierdie Konvensie. Dit is: in n Frankryk belasbaar . ingevolge, die 
pepalings van paragraat 2 van hierdie Artikel, 

A Die. “uitdrukking “dividende" “$008 ‘in: hierdie “Artikel. “gebesig, beteken “inkomste. ‘uit dandele,” 
i. "jouissance"-aandele. of "jouissance'- -regte , mynaandele, stigtersaandele of ander: winsdelende Tegte wat nie © 
skuldeise is nie,.asook inkomste. wat -as..'n uitkering' behandel word. ingevoige die belastingwette | van.-die: . 
Kontrakterende Staat waarvan die maatskappy wat die uitkering doen’ n inwoner is. Die uitdrukking “dividende . 28 
sluit. nie inkomste ‘vermeld in Artikel 16 in. nie. ae 

5. ‘Die bepalings van paragrawe 1, 2¢ en 3 van. n hierdie Artikel i is nie van toepassing n nie indien die. bevoordeeide - 
eienaar van..die dividende 'n. inwoner van..'n Kontrakterende Staat is en. besigheid. dryfin .die- ander. 
Kontrakterende Staat, waarvan die. maatskappy wat die: dividende betaal 'n. inwoner is, deur: bemiddeling van_- 
'n permanente saak daarin geleé, of in daardie ander. Staat onafnanklike persoonlike dienste lewer vanaf 'n.: 
vaste basis daarin geleé, en die aandelebesit ten opsigte waarvan die dividende betaal word effektief verbonde © 
is met.daardie permanente saak of.vaste. basis. In:so-'n geval is: die bepalings van Artikel 7 of Artikel 14, na. 
gelang van die geval ‘van toepassing: Se : 

6. Waar ' 'n maatskappy wat ' n_ inwoner van 'n . Kontrakterende Staat is,. _winste of inkomste wit die. ander 
Kontrakterende Staat:verkry, hef daardie-ander Staat nie, belasting op die dividende wat deur die: maatskappy 

.. betaal word nie, behalwe vir sover sodanige dividende betaal word. aan ‘n inwoner van daardie: ander Staat‘of_ 

    

ae 
ma 

. a 
i 

13° oe 

  

mans 

vir sover die aandelebesit ten. opsigte waarvan die dividende:betaal word effektief verbonde is “met. ine a 
‘permanente saak of ‘n-vaste basis in daardie ander Staat geleé, én hef ook nie belasting op onuitgekeerde. ne 
winste op die maatskappy se onuitgekeerde. winste nie, selfs al bestaan die betaalde dividende. of. onuitgekeerde Po 
winste uitsluitlik. of gedeeltetk uit winste of inkomste wat in daardie ander Staat ontstaan. 
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ok Article. 11 

Interest 

“Interest arising. ina Contracting State. and paid toa resident of the other Contracting State shall.be taxable : 

only in.that.other:State if-such resident: is the beneficial owner of the interest: and it such interest is subject tc to 

. om . tax in. that other State. CEE fh aN Ce 

Be The term: “interest"-as used. in this. Article means income from debt-claims of every kind, whether: or not 

secured: by mortgage and whether or not carrying a right.to participate in the debtor's. profits, and in particular: 

income. from: government. securities’ and income from bonds or debentures, including premiums and: ‘prizes - 

‘ attaching to-such securities, bonds or debentures... Penalty charges for late payment shall not:be regarded as. 

interest for the purpose-of this Article. The term: “interest" shall not include any item of ir income which is treated 

asa dividend under the provisions of Article 10.) 2.00. - S “1 

3. The provisions of paragraph 1-shall not apply if the beneficial owner of the interest, being a resident of a 
: Contracting: State, carries. on. business in the other Contracting State in which the interest arises; through a 

_- permanent establishment situated therein, or performs: in-that other State independent personal services from: 
‘a fixed base.situated therein, and.the debt-claim in respect of which the interest is paid is effectively connected 
with such permanent establishment or fixed base. In such case the provisions ¢ of Article 7 or Article. 14, ‘as the 

case may be, shall apply. Lok Ba re Ll . 

A interest shall be deemed: to arise in a Contracting State when the payer is that Contracting State itself; a 
local authority, a statutory body..or another resident of that State. Where, however, the-person. paying the — 
interest, whether he is a resident: of-a Contracting State or not, has in a Contracting State a permanent 

"establishment or a fixed base in connection with. which the indebtedness on which the interest is paid was 
incurred, and such interest is borne by such permanent establishment or fixed base, then such interest:shall be 
deemed to arise in the State in which the permanent establishment or fixed base is situated. . 

a ‘Where, by reason of a special relationship between the. payer and the: beneficial owner or between both 
, of them and some other person, the amount of the interest, having regard to the debt-claim for which it is paid, 
: exceeds:the amount which would-have been agreed upon by the payer and the beneficial owner in the absence. — 

‘of such relationship, the provisions of this Article shall-apply only to the last-rnentioned amount. In such case; 
-- the excess part of the. payments shall remain taxable ‘according to. the laws. of each Contracting : State, due 

regard being: had to the other provisions of this Convention. vos o, 

Article 12 

Royalties 

. Royalties arising in a Contracting State and paid to ‘a resident of the other Contracting State shall be . 

taxable only in that other State, if such resident is the beneficial owner of the royalties and if such royalties ¢ are 

subject to-tax.in that other State. 3 oo 

2. The term "royalties" as used in this Article means payments of any kind received ; as a consideration for 

the use of, or the right to use, any. copyright or similar right, any patent, trade mark, design or model, plan, 

secret formula or process, or forthe use of, or the right. to use, industrial, commercial or scientific > equipment, 

a or for information concerning industrial, commercial or scientific experience. cy 

3. “The provisions of paragraph 1 shall not apply if the beneficial owner of the s royalties, being a resident of 

a Contracting - ‘State, carries on business in the other Contracting State in which the royalties arise, through a 

permanent. -establishment situated therein, or performs in that other State independent personal services from 

a-fixed base situated therein, and the right or property. in respect of which the royalties are paid is effectively 

connected: with such permanent. establishment or fixed base. In such case. the -provisions. of Article 7. or 

Article 14, as the.case may be, shall apply. _ oe oo oe



  

pike de 

Rentes - 
<1. -Rente wat inn Kontrakterende Staat ontstaan en aan:'n’ inwoner:van'die ander Kontrakterende Staat a 
betaal word, is ‘slegs in: daardie ander. Staat belasbaar, indien sodanige inwoner-die. bevoordeside: eienaar van 
die rente is, en indien sodanige rente in daardie ander Staat aan. belasting onderworpe is. . 

2: Die -uitdrukking “rente", soos in hierdie Artikel gebesig, beteken inkomste uit alle soorte’ skuldeise, hetsy Bo 
gesekuréer deur verband al dan nie.en hetsy dit 'n reg inhou om indie skuldenaar se winste te:deel al dah nie,, 
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en in die besonder, inkomste uit staatseffekte en inkomste uit obligasies of skuldbriewe, insluitende premiesen| ~ 
pryse. aan sodanige effekte, obligasies of skuldbriewe -verbonde, Boeteheffings Vir laat betaling word: vir 
doeleindes van hierdie Artikel nie as ‘rente beskou nie.: Die‘ uitdrukking. "rerite” behels nie n: inkomste-iter wat 
ingevolge die bepalings van Artikel 10 as 'n dividend hanteer word-nie; 2 oe fe OO aE 

.3.: Die bepalings van paragraat ‘1 is nie van toepassing:nie indien die bevodrdeelde eienaar van die rente a 
inwoner van.'n.Kontrakterende. Staat is-en in-die ander Kontrakterende Staat waarin die--réente- ontstaan, 
besigheid-dryf deur bemiddeling van ‘n permanente: saak:daarin geleé, of in daardie ander Staat! onafhanklike a | 
persoonlike dienste lewer vanaf 'n vaste basis daarin geleé, en die skuldeis waaruit die rente ontstaan effektief 
verbonde is aan sodanige. permanente saak of vaste basis. - In so 'n. geval is die bepalings v van n Artikel 7 of 

' Artikel 14, na gelang van die geval, van toepassing. nt 

~ 4: .Rente word geag in 'n Kontrakterende Staat te ontstaan wanneer. die betaler daardie Kontrakterende Stat! 
self, 'n plaaslike owerheid;.'n, statutére liggaam of ander inwoner van daardie Staat is. Waar. die:persoon wat 
die rente betaal, hetsy hy 'n inwoner van 'n Kontrakterende Staat is al dan nie, egter in 'n Kontrakterende Staat 

'‘n permanente Saak of vaste basis het in verband waarmee die skuld waarop die. rente betaal-word, aangegaan 
is; en:sodanige rente deur daardie permanente saak of vaste basis gedra word, word ‘Sodanige re rerite geag te , 
ontstaan het in die:Staat waarin die permanente saak of-vaste basis geleé jis. LOR 

5.. Waar, as gevolg van 'n: besondere-verband tussen die betaler en die bevoordeelde eienaar at Ot tussen albei - 
van-hulle en 'n.ander persoon, die bedrag van die rente:wat:betaal word, met inagneming van dié- skuldeis ten. 
opsigte waarvan dit betaal-word, die bedrag te bowe gaan waaroor die betaler en die bevoordeelde. eienaar: by . 
ontstentenis. van sodanige verband sou ooreengekom'het, is die. bepalings van hierdie Artikel slegs:op | 
laasgenoemde bedrag van.toepassing. In dié geval bly dié oormatige deel'van die betalings ooreenkomstig die 
wette van elk van die Kontrakterende State belasbaar, maar met behoorlike i inagneming van die ander r bepalings, 
van hierdie Konvensie. . .. . 

Artikel 12 

Tantiémes 

4 Tantiames wat ‘in'n Kontrakterende Staat ontstaan: en aan 'n. inwoner van n die ander Kontrakterende Staat a 
betaal word, is slegs in die ander Staat belasbaar, indien sodanige inwoner die-bevoordeelde eienaar van. die 
tantiomes is, en indien sodanige tantiémes aan belasting in daardie ander Staat onderworpe is, yet 

2. Die uitdrukking stantiames", ‘soos in n hierdie Artikel gebesig, beteken betalings van enige aard ontvang as a 
vergoeding vir-die gebruik van, of die reg op die gebruik van, enige kopiereg of dergelike reg, enige patent, 
handelsmerk, ontwerp of model, plan, geheime formule of proses, of vir die gebruik van, of die reg op: die: 
gebruik van, industriéle, handels- of wetenskaplike unrusting, of vir inigting aangaande in industriéle, handels- of , 

wetenskaplike ondervinding. . Sas : oe, ; 
ws 

3. Die bepalings van paragraat 1 is:nie. van toepassing i nie sindien die bevoordeelde « eienaar van die tantiames oa 
‘n.inwoner van 'n Kontrakterende Staat is en in die ander Kontrakterende Staat waarin die tantiémes ontstaan 
besigheid dryf deur bemiddeling:van 'n permanente saak daarin geleé, of in daardie ander Staat onafhanklike 
persoonlike dienste lewer vanaf 'n vaste basis daarin geleé,.en die reg of eiendom ten opsigte waarvan die 
tantiémes betaal word, effektief verbonde is met sodanige permanente saak of vaste basis, In so 'n. geval is 
die bepalings, van Artikel 7 of Artikel 14, na gelang van die geval, van toepassing.



uf 
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4, Royalties shall be deemed to. arise ina Contracting State when the ‘payer is that Contracting State itself, 
a local authority, a statutory body ‘or another resident of that State. Where, however, the person paying the 
royalties, Whether he is a résident of a Contracting State or not, has in a Contracting State a permanent 
establishment or a fixed base with which the right or: property in respect of which the royalties are paid’ is 
effectively connected, and such royalties are borne by such permanent establishment or fixed base, then such | 
foyalties shall be deemed to arise-in the State in which the permanent establishment or fixed base | is Situated. 

ape 

5. Where, by reason of a special. relationship between the payer and the beneficial owner or between both 
~ of them and some other person, the amount of the royalties, having regard to the use, right or. information for 

which they are paid, exceeds the amount which would have been agreed upon by the payer and the beneficial 
owner in the absence of such relationship, the provisions of this Article shall apply only to the last- mentioned 
amount. In such case, the excess part of the payments shall remain taxable according to the laws of each 
Contracting State, due fegard being. had to the other Provisions of this Convention. . 

Article 13 

Capital Gains 

a) Gains derived bya resident ofa Contracting State from the alienation of immovable property referred 
toi in Article 6 and situated in the other Contracting State may be taxed in that other. State. 

(b).. Gains from the alienation of shares or rights ina company or legal person the assets of which consist 
__ principally, directly or through the interposition of one or more other companies or legal persons, of immovable 

~ property situated in a Contracting State or of rights connected with such immovable property may be taxed in 
that State. For the purposes of this provision, immovable property pertaining to the industrial, commercial or 
agricultural operation of such company or legal person or to the performance of its independent Personal 

- services shall not be taken into account. 

2 “Gains from the alienation of movable property: forming part of the business property of a permanent 
establishment which an enterprise of a Contracting” ‘State has in the other Contracting State or of movable ~ 
property pertaining toa fixed base available to a resident of a Contracting State in the other Contracting State 

for the purpose of performing independent personal’ ‘services, including gains from the alienation of sucha 

permanent establishment (alone or with the whole enterprise) or of such fixed base, ‘may be taxed i in that other 

State. ‘ 

3, “Gains from the ‘alienation of ships or aircraft operated in international traffic, or movable property pertaining 
"to the operation of such ships or aircraft, shall be taxable only in the Contracting State in which the place of 
effective management of the enterprise is situated. 

“4,. Gains from the alienation of any property, other than that referred to in the preceding paragraphs ¢ of this 
Article, shall be taxable only in the Contracting State of which the alienator is a resident. ~ 

Article 14 

Independent Personal Services 

4 Income derived by a resident of a Contracting State in respect of professional services or -other activities 

- of an independent character shall be taxable only in that State unless he has a fixed base regularly available 

"to him in the other Contracting State for the purposes of performing his activities. If he has such a fixed base, 

the income may be taxed in the other Contracting State. but only so much. of it as is attributable to that fixed 

base. 

2, ‘The term “professional services" includes espacially independent scientific, iterary, artistic, educational or 

‘teaching activities as well as the independent activities of physicians, lawyers, engineers, architects, dentists and 

accountants.
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4. Tantiames word geag in'n Kontrakterende S Staat te. ontstaan wanneer die betaler daardie. Kontrakterende 
Staat Self,.'n. plaaslike- owerheid, 'n statutére liggaam of ander i inwoner.van. daardie. Staat is. Waar die persoon 
wat die tantiémes. betaal,. -hetsy hy .'n: inwoner van. 'n. _Kontrakterende, Staat is al dan nie, egter in. 'n 
Kontrakterende Staat' n permanente s saak, of vaste basis het waarmee die reg. of eiendom: ten.opsigte waarvan 
die tantiémes. betaal: word, _effektiet verbonde i is,.en sodanige tantiémes deur daardie permanente saak of vaste 
basis. gedra. word, word ‘sodanige tantiémes geag te. ontstaan in die Staat waarin die permanente saak. ot vaste 
basis gelee | is. 

5. “Waar, as 1s gevolg van. 'n besondere verband tussen die betaler ¢ en idie bevoordeelde eienaar r of tussen albei 
van: hulle: en.'n ander..persoon, die bedrag. van die. tantiémes betaal,.met inagneming van die gebruik, reg. of 
inligting waarvoor dit: betaal word, die bedrag te bowe gaan.waaroor die betaler en die bevoordeelde eienaar 
by .ontstentenis. van sodanige verband. SOU. ooreengekom het, 4s die bepalings van hierdie. Artikel slegs op 
laasgenoemde bedrag van toepassing. In dié geval bly die oormatige deel van die betalings ooreenkomstig die 
wette van elk van die Kontrakterende State belasbaar, maar met behoorlike i inagneming van die ander bepalings 
van hierdie Konvensie. ; 

Kapitaalwinste 

    
(a) . Winste deur ' n inwoner. van 'n Kontrakteren ie ‘Stat verkry uit die. ‘vervreemding v van in Artikel € 6 

edoaide onroerende eiendom wat in die ander Kontrakterende Stat geleé is, kan in Gaardia ander Staat belas 
word. ; 

(b) _Winste uit die vérvieemding van naandele of regte in in'n maatskappy of regspersoon waarvan die bates, 
regstreeks of deur die tussenvoeging van een of meer.ander maatskappye of regspersone, hoofsaaklik bestaan 
uit onroerende eiendom in 'n Kontrakterende Staat geleé of uit regte gekoppel aan. sodanige onroerende 
eiendom, kan in daardie Staat belas word. By die toepassing van hierdie bepaling word onroerende eiendom 
wat betrekking het,.op die industriéle, handels- of Jandbouwerksaamhede van sodanige. maatskappy ¢ of 
regspersoon, of op. die verrigting \ van. sy.. onafhanklike persoonlike dienste, nie.in.ag geneem. nie. 

  

2. ‘Winste uit die vervreemding \ van roprende. eiendom. w at deel uitmaak van die besigheidseiendom van 'n 
permanente saak wat.'n.onderneming van ‘n Kontrakter ende Staat in die ander Kontrakterende Staat het, of 
van roerende eiendom wat betrekking het op 'n vaste basis wat vir 'n inwoner van 'n Kontrakterende Staat.in 
die ander Kontrakterende Staat beskikbaar is met die doel om onafhanklike persoonlike dienste te lewer, met 
inbegrip van winste uit die vervreemding van sodanige permanente saak (alleen oftesame met die onderneming 
in sy geheel) . of sodanige vaste basis, kan in daardie ander Staat belas. word. . 

  

‘3. Winste uit die vervreemding van skepe of viiegtuie wat in internasionale verkeer bedryt word, of roerende 
eiendom wat betrekking het op die bedryf.van sodanige skepe of viiegtuie, is slegs in die Kontrakterende Staat 
waarin die plek van effektiewe bestuur van die onderneming geleé is, belasbaar.. : 

4. Winste uit die vervreemding van enige eiendom, uitgesonderd dié in die voorgaande paragrawe van hierdie 
Artikel bedoel, is slegs in die Kontrakterende Staat waarvan die vervreemder 'n inwoner is, belasbaar. 

“Artikel 14 

- _- Onafhanktike Persoonlike Dienste 

~ Inkomste verkry deur ' n inwoner van 'n ‘Kontrakterende ‘Staat ten opsigte van professionele dienste of 
ander werksaamhede van 'n onafhanklike aard, is slegs in daardie Staat belasbaar, tensy hy 'n vaste basis in 
die ander Kontrakterende Staat gereeld tot sy beskikking het vir doeleindes van die verrigting van sy 
-werksaamhede. Indien hy so 'n vaste basis het, kan die inkomste in die ander Kontrakterende Staat belas word 
maar. dan slegs op soveel daarvan as. wat aan daardie vaste basis toeskryfbaar i is. 

2. Die uitdrukking "professionele dienste" sluit veral in onafhanklike wetenskaplike, letterkundige, kuns-, 
opvoedkundige of onderwysaktiwiteite, sowel as die onafhanklike aktiwiteite van geneeskundiges, regsgeleerdes, 
ingenieurs, argitekte, tandartse en rekenmeesters. 
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Article 15. 

Dependent Personal Services 

1. “Subject to the provisions of Articles 16, 18,:and 19, salaries, wages and other similar remuneration derived 
by a resident of.a Contracting State in.respect of an employment shall be taxable only‘in that State unless the’ 
employment is.exercised in the other Contracting State. If the em ployment is so exercised; such remuneration’ 
as is derived therefrom may be taxed. in that other.State. 

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a Contracting State 
in respect of an employment exercised in the other Contracting State shall be taxable only in the first-mentioned 
Stateif =. te m oo EE eS 

(a) the recipient is present in the other State for a period or periods not exceeding in the aggregate 
183.days in the calendar year concerned, and eS a o oS 

(b) the remuneration is paid by, or on behalf of, an employer who is not:a resident of the other State, 
and. , a a eS : 

(c) the remuneration is not borne by a permanent establishment or a fixed base which the employer has 
in the other State. se Pe 

3. Notwithstanding the preceding provisions of this Article, remuneration derived in respect of an employment 
exercised aboard a ship or aircraft operated in international traffic may be taxed in the Contracting State in which 

the place of effective management of the enterprise is situated. oo. ae a 

Article 16 

Director's Fees 

1. Director's fees and other similar payments derived bya resident of a Contracting State in his capacity as 
a member of the board of directors of a company. which is a resident of the other Contracting State may be — 
taxed in that other State. oe fe Bea 

2. Other remuneration, which a person to whom the provisions of paragraph 1 apply derives from the 
company in respect of the discharge of functions as an employee, shall be taxable in accordance with the 
provisions of Article 15. a Be, - Pa? 

Article 17 

Artistes and Athletes 

4. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident of a Contracting State 
as an entertainer, such as a theatre, motion picture, radio or television artiste, or a-musician, or as.an athlete, 
from his personal activities as such exercised in the other. Contracting State, may be taxed in that other State. 

2. Where income in respect of personal activities exercised by an entertainer or an athlete in his capacity as ~ 
such accrues not to the entertainer or athlete himself but to another person, that income may, notwithstanding 
the provisions of Articles 7, 14 and 15, be taxed in the Contracting State in which the activities of the entertainer 
or athlete are exercised. Dos a a cet 

_8. Notwithstanding the provisions of paragraph 1, income derived by a resident of a Contracting State as an. 
entertainer or an athlete from his personal activities as such exercised in the other Contracting State shall be 
taxable only in the first-mentioned State if those activities in the other State are supported mainly by public funds 
of the first-mentioned State, its local authorities or statutory bodies of either. ~ a
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Artie 18: 

" “Afhanklike Persooniike Dienste Se 
. a a Lye mo us . ‘ we oy “yy 4 

A. “Behoudens die- bepalings van Artikels 16, 18en- 191 is salarisse, fone! en’ ‘ander sooitgelyke besoldiging wat. “4 
deur ' n.inwoner. van'n Kontrakterende’Staat ten opsigte van 'n ‘diensbetrekking verkry word, ‘Slegs in daardie 
Staat belasbaar; fensy .die: diensbetrekking: in ‘die: ander: Kontrakterende‘ Staat-beoefen’ Ww d. Indien die 

; diensbetrekking aldus beoefen word, kan 1 die besoldiging wat daaruit it verkry word: in daardie ander Stat b belas 
word. , fo . 

   

  

    

2. “Ondanks.d die bepalings v van 1 paragraat 4 + is besoldiging wat deur ' 'n inwoner van 'n Kontrakterende Stat’ . 
verkry word ten opsigte van 'n- ‘wien wat in die ander Kontrakterende Staat beoefen word, ‘legs i in: 
eersgenoemde Staat belasbaar indien: » : 

- (a) ‘die: ontvanger teenwoordig is is in die ander Staat vir 'n i tydperk of wdparke wat nie: e altésaam 183 dae 
>, gedurende die betrokke kalenderjaar te bowe ‘gaan nie,.en- : 

(b) . die besoldiging: betaal word | deur of namens n n werkgewer wat nie n inwoner van die ander Staat is is > 

os  Mepen oe: ; 
‘(c) die besoldiging nie e gedra word deur‘ n 1 permanente saak of vaste basis wat die werkgewer ir in 1 die. 

ander Staat het nie. Lo 

  

     

  

3, “Ondanks die vooratgaande bepalings v van \ hierdie Artikel kan besoldiging wat verkry word ten opsigte. ve eee 
- 'n diensbetrekking wat op 'n skip of viiegtuig in internasionale verkeer beoefen word, indie’ Kontrakterende Stat _— 

" waarin die plek vi van effektiewe ? bestuur van die onderneming gelee is, belas word, Be Oi 

“Aika 16° os fs een 

- Direkteursgelde 

  

    ~ Direkteursgelde « en. n-soortgelyke. vergoeding ontvang: deur.’ n inwoner van 'n Kontrakterenide Staat in sy yo ~ 
noadenighetd van lid van die direksie van 'n maatskappy, wat ‘n inwoner van die ander Kontrakterende Stat” 

_ is, kan in daardie ander Staat belas word. . a 

   2: _ Ander besoldiging, wat ' nN persoon op v wie > paragraat 1 van toepassing is, verkiy van die riaatekappy ten ne 
opsigte van die uitoefening van funksies as 'n werknemer, is coreenkomstig die bepalings van Artikel 15° 
belasbaar. ae 

Atel 17 

_Attieste 6 en n Atlete 

  

“‘Ondanks die bepalings \ van Artikels 4 14 en: “45, kan. inkomste wat verkry word deur ' n inwoner van 'n “ 
Kontrakterande. Staat_as 'n.verhoogkunstenaar, soos: 'n teater-; rolprent-,: radio- of televisie-arties, ° ‘of as 'n” 

-musikant, of as 'n atleet, uit sy persoonlike pedrywighede as > Sodanig wat in 1 die ander Kontrakterende. ‘Stat’ 
begefen word,. in daardie: ander Staat belas ‘word, ° : 3 

  

2.. “Waar inkomste | ten opsigte van persoonlike bedrywighede: wat deur: 'n verhoogkunstenaar of atleet i in dig 
hoedanigheid beoefen word, nie aan die verhoogkunstenaar of atleet self toeval nie maar aan 'n ander persoon, 

_kan daardie inkomste, ondanks die bepalings van Artikels 7, 14 en 15, belas word in die Kontrakterende. Staat ° 
waarin. die. bedrywighede van die © verhoogkunstenaar of atleet uitgeoefen word, 

   
3. “Ondanks die bepalings vs van: n paragraat. 1 is- inkomste verkry. deur’ n inwoner van 'n Kontrakterende Staat ” 

as'n verhoogkunstenaar of as ''n atleet uit sy persoonlike bedrywighede as Sodanig in die ander Kontrakterende. 
'Staat beoefen; slegs in eersgenoemde Staat belasbaar indien sodanige bedrywighede in die ander. Staat :- 

hoofsaaklik met staatsgeld van eersgenoemde Staat, sy plaaslike owerhede of statutére liggame van een van" 
hulle, ondersteun word. ,



. 20: No. 16681 oe “GOVERNMENT GAZETTE; 27 SEPTEMBER 1995 
  

4.. Notwithstanding the provisions: of parigraph 2, where income in 1 respect of personal activities exercised 
by an-entertainer or.an athlete!’ resident of a Contracting State, in his capacity as such in the other Contracting 
State accrues not to the entertainer or athlete himself but to:another person, that income; notwithstanding the 
‘provisions of Articles. 7, 14 and 15, . shall be taxable only in the first-mentioned State, if that other person: is . 
‘Supported mainly by. public fu funds ofthat: State, its: local authorities or Statutory bodies of either. 

+ Article 1 18 

Pensions and Annuities 

“Subject to the provisions of paragraph 2 of Article. 19, pensions and other similar remuneration paid in 
_ consideration of past employment to aresident of a Contracting State and any annuity paid to such resident may . 
"be taxed in that State and:shall be exempt from tax in the other Contracting State to the extent that they are 

‘subject to. tax:in the first- mentioned State. | ; . 

Article 19 - 

Public Remuneration 

- a) ‘Remuneration, ‘other than a pension, paid by a Contracting State or a local authority thereof, or by 

a statutory body.of either to an: individuat in respect of services rendered shail be taxable only in that State. 
(b) However, such remuneration shall be taxable only in the other Contracting State if the services are 

rendered in that State and the individual is a resident of, and a national of, that State without being also a 
national of the first-mentioned Stats. 

2. (a) Any pension paid. by, Or out of funds created by, a ‘Contracting State or a local authority thereof or 
a statutory body of either to an individual in respect of services rendered shall be taxable only in that State. 

.  (b) ~ However, such pension. shall be taxable: only in the other Contracting State if the individual is a 
resident of, and a national of, that. State without being also a national of the first-mentioned State. 

_ 3. The provisions of Articles 45, 16 and 18 shall apply to remuneration and pensions in respect of services 
rendered in connection with a business carried on. by a Contracting State | or a local authority thereot or by a 
statutory body of either. . 

ae —  Aticle 20 

"Students 

‘Payments whicha student or business apprentice who i is Or was immediately before visiting a Contracting State 
-.. aresident of the other Contracting State and who is present in the first-mentioned State solely for the purpose 

of his education or training receives for the purpose of his maintenance, education or training shall not be taxed 
‘. in that State, Provided that such. payments arise from ‘sources outside that State. © 

Article 21 

Other Income 

_ Any item of income of a resident of a Contracting State, wherever arising, not dealt with in the foregoing 
articles of this Convention shall be taxable only in that State if such item of income is subject to tax in that State. 

\



R
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Ae -Ondanks. die: bepalings van paragraat 2, ‘waar inkomste ten. sn opsigte van’ persoonlike bedrywighede beoefen- 
deur‘n verhoogkunstenaar. of atleet, wat 'n’ inwoner van 'n Kontrakterende- ‘Staatiis, in dié: hoedanigheid: in die 

* ander Kontrakterende ‘Staat, nie-aan.die. verhoogkunstenaar of atleét self toeval nie:maar‘aann ander persoon, 
_ is daardie inkomste, ondanks die bepalings van Artikels 7, 14 en-15} slegs‘in eersgenoemde ‘Staat belasbaar, . 

indien daardie ander persoon hoofsaaklik met: staatsgeld v van: Caardio Staat, sy: Plaasiike owerhede of. statutére 
liggame van een van hulle, -ondersteun word: : 

Artikel 18 

Pensioene en 1 Annuiteite 

Behoudens- die bepalings van paragraat 2 van Artikel 19, kan pensioene en ander soortgelyke besoldiging w wat 
aan.'n inwoner van 'n. Kontrakterende Staat betaal word as vergoeding: vir:éertydse diens, en: “enige annuiteit 
wat aan sodanige inwoner betaal word, in daardie Staat belas word, en ischulle in die ander’ ‘Kontrakterende 
Staat van belasting wrygestel in die mate waarin hulle in eersgenoemde Staat aan belasting onderworpe is. - 

4 

Artikel 19° 

_Openbare Besoldiging 

(a). Besoldiging, uitgesonderd: n pengioen, betaal deur' n Kontrakterende- Staat of! n. 1 plaaslike owerheid | - 
daarven of.deur'n statutére liggaam van een van thule, aan 'n: individu ten opsigte van’ Vdienste gelewer, I is slegs. - 
in daardie. Staat belasbaar. : os 

(b) Sodanige besoldiging is egter slegs | in die ander Kontrakterende Staat belasbaar indien die. dienste a 
in daardie Staat gelewer word en die individu ° n inwoner van en | n n burger \ van daardie Staat | is en nie 00k ’ n . 
purger ‘van ‘Gersgenoemde Staat is nie- he, . a ve ¥     

2. a) “Enige pensioen betaal deur, of uit fondse: geskep_ deur, n: Kontrakterende Stat of in plaaslike 
owerheid daarvan of 'n statutére liggaam van een van:hulle,. aan. 'n individu-ten opsigte van dienste gelewer, 
is Sieg in daardie Staat belasbaar. 

(bd) ‘Sodanige pensioen is egter-slegs in die. ander Kontrakterende Staat belasbaar indien die individ’ in a 
Jnwoner van, en:'n burger. van, daardie Staat is en nie ook:'n burger van eersgenoemde Staat is nie. “ 

3. Die bepalirigs van Artikels 15, 16 en 18 is van toepassing op besoldiging en pensioens ten Gpsigte v van. 
dienste gelewer in verband met enige besigheid wat deur 'n Kontrakterende Staat of 'n plaaslike owerheid 
daarvan of 'n statutére liggaam van een van hulle gedryt word. 

"Artikel 20, 

‘Studente ve 

Betalings wat 'n student of besigheidsvakleerling wat. 'n inwoner- is: s of onmiddellik v voor. sy: besoek aan 'n 
Kontrakterende Staat 'n inwoner was van die ander Kontrakterende Staat, en wat uitsluitlik vir die doel van sy 
opvoeding of opleiding in eersgenoemde Staat teenwoordig is, vir die doel van sy onderhoud, opvoeding of 
opleiding ontvang, is nie in daardie Staat belasbaar nie, mits -sodanige betalings uit ' n bron buite daardie Staat 
ontstaan. ae . ne 

Artikel 21.0 

Ander Inkomste _ 

- Enige inkomste-item van 'n.inwoner van 'n Kontrakterende Staat, waar dit ook al ontstaan, wat nie in die 
voorafgeunde Artikels van hierdie Konvensie behandel is nie, is slegs in daardie Staat belasbaar indien sodanige 
inkomste-item in daardie Staat aan belasting onderworpe is. , 
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2, The provisions 5 of paragraph 1: shall not apply to income, other than income from. immovable property as 
~ defined in paragraph 2 of Article 6, .if the: recipient. of such income, being a resident of a Contracting State, 

carries on business in the other Contracting ‘State through a permanent: establishment ‘situated therein, or 
performs in that other State independent personal services from a fixed base situated therein, and the right or 

_ property’in respect of which the income is:paid is effectively connected with such permanent establishment or 
_ fixed base.~in-such case the provisions of Article 7 or Article 14, as the case: may be, shall apply. » 

Articte 22 

Capital 

1. (a) Capital represented by immovable property referred to in Article 6, owned by a resident of a 
Contracting State and situated inthe other Contracting State, may be taxed in that other State. 

. (b) _ Shares or rights in a company or legal person the assets of which consist principally, - directly or 
through the interposition of one or more other companies or legal persons, of immovable property situated in 
a Contracting State or of rights connected with such immovable property may be taxed in that State. For the 
purposes of this provision, immovable property pertaining to the industrial, commercial or agricultural operation 

_of such company or legal person or to the Performance of its independent personal s services 3 shall not be taken 

into account. . 

2. Capital represented by shares or rights. (other than shares or rights referred to in subparagraph -(b) of 
paragraph 1) forming part of a substantial interest in a company which is a resident of a Contracting State may 

' be taxed in that State. A substantial interest shall-be deemed to exist. when a person; alone or together with 
_related persons, holds directly or ‘indirectly shares | or rights the total of which gives right to at least 25 per cent 
of the profits of the company. 

3, Capital represented by movable | property forming part of the business property ° of a permanent 
establishment which an enterprise of a Contracting State has in the other Contracting State or by movable 
property pertaining to a fixed base available to a resident of a Contracting State in the other Contracting Stats 

. for the purpose of Performing independent personal services, _Mmay:be taxed in that other State. 

4, - Capital represented by ships and _ aircraft opistated in international traffic and by movable Sroperty 
"pertaining to the operation. of such ships and aircraft shall be taxable only in the Contracting State in which the 

place of effective management of the enterprise is Situated. 

/ 

5 All other elements of capital of a. ‘resident of a Contracting State shall be taxable only it in that State. 

Article 23 

4 . Elimination of Double Taxation 

1. in the case of France, double taxation shall be avoided in the following manner: 

| ‘(a) income ‘arising. in South. Africa, which may be taxed or shall be taxable only in that State in 

accordance with the provisions of this Convention, shall be taken into account for the computation of the French 

~ tax where the beneficiary of such income is a resident of France and where such income is not exempted from 

- _ corporation tax according to French law. In that case, the South African tax shall not be deductible from such 

° income, but the beneficiary shall be entitled toa tax credit against French tax. Such tax credit shail be equal: 

6 in the case of income other than that mentioned in sub- ‘paragraph (i, to the amount of 

French tax attributable to such-income; 4
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. 2, Die bepalings van paragraaf.1is nie van toepassing op inkomste nie, uitgesonderd inkomste uit onroerende 
eiendom: ‘$oos. in paragraaf 2 van Artikel 6.omskryf, indien die .ontvanger:van.:sodanige inkomste, synde.'n 
inwoner. van. 'n Kontrakterende Staat, in die ander. Kontrakterende -Staat besigheid dryf.deur midde! van :'n 
permanente saak daarin geleé, of in daardie ander Staat onafhanklike persoonlike dienste lewer. vanaf 'n vaste 
basis: daarin. geleé, -en die reg of eiendom ten opsigte.waarvan die.inkomste:betaal.word effektief:met: sodanige 
permanente. saak,of vaste basis verbonde is. In-so°'n: geval: is ‘die bepalings: van Artikel. 7 -of Artikel. 14,. na 
gelang van die geval, van toepassing. a 

Artikel 22 

Kepitaa 

(a) ‘Kapital bestaande uit: onroerende eiendom: in. Artikel. 6. bedoel, wat ‘deur ‘mn: inwoner ‘van. 
Kontaigerande Staat a worden in die ander Kontrakterende Staat gelee) is, kani in | daardie ander Staat belas 
words. es, ie 

_(b) ‘Aandele of regte in 'n maatskappy of regspersoon waarvan die bates, regstreeks. of deur ‘die 
tussenvoeging van een of meer ander maatskappye. of regspersone, -hoofsaaklik bestaan uit onroerende 
eiendom. in:'n Kontrakterende Staat geleé of uit regte.gekoppel aan sodanige. onroerende -eiendom,: kan in 
daardie Staat belas word. By die toepassing van hierdie bepaling word onroerende eiendom wat betrekking het 
op die industriéle, handels- of landbouwerksaamhede van sodanige maatskepPy of regspersoon, of op die 
verrigting van sy onafhanklike persoonlike dienste, nie.in ag geneem nie. Cr. 

2. Kapitaal bestaande uit it aandele of reate (uitgesonderd aandele of regte i in subparagraat (o)\ van wn paragraat 1 
bedoel) wat deel uitmaak van 'n wesenlike belang in 'n. maatskappy wat 'n inwoner.van 'n Kontrakterende Staat 
is, kan in daardie Staat belas word.:'n Wesenlike belang word geag te bestaan wanneer 'n.persoon, .alleen of 
tesame met verwante persone, regstreeks of onregstreeks aandele of regte h hou waarvan die totaal die ° reg gee 
tot minstens 25.. persent v van. die- /-maatskappy se winste. . rt an ; 

    

3. - Kapital bestaande u uit roerende eiendom wat dee maak v van. die besigheidseiendom van’ in permanente 
Saak wat 'n onderneming van 'n Kontrakterende Staat,in die ander Kontrakterende. Staat het, of.van roerende - 
eiendom wat betrekking het op 'n vaste basis wat vir ‘n inwoner. van 'n Kontrakterende Staat in die ander 
Kontrakterende Staat beskikbaar i is met die doel om o afanklike, © persoonlike dienste te lewer, ‘kan i in. daardie 
ander. Staat belas word. . : 5 wore ss 

  

4. Kapitaal bestaande uit siape en viiegtuie wat in internasionale verkeer bedryf word en deur roerende 
eiendom wat betrekking het op die bedryf van sodanige skepe en viiegtuie is slegs in die Kontrakterende Staat 
waarin die plek van effektiewe bestuur van die onderneming geleé is, belasbaar. 

5. Alle ander kapitaalelemente van 'n inwoner van 'nKontrakterende Staat is slegs in daardie Staat belasbaar. 

. Artikel 23 

" Vitskakeling van 1 Dubbele Bolesting 

cin die © geval van Franky word dubbele belasting soos. = volg vermy: 

-@. “Inkomste wat in Suid-Afrika ontstaan en wat ingevolge die bepalings van hierdie Konvensie slegs in 
daardie. Staat belas kan word of belasbaar is, word in-berekening gebring. by die vasstelling van.die Franse 

_belasting waar die begunstigde van sodanige inkomste 'n inwoner van Frankryk is en waar sodanige inkomste 
nie kragtens die Franse reg van maatskappybelasting vrygestel is.nie. In daardie geval word die Suid-Afrikaanse 
belasting nie van sodanige inkomste afgetrek nie, maar is die begunstigde. op 'n belastingkrediet teen Franse 
belasting geregtig. Sodanige belastingkrediet is gelyk: 

(i) in die geval van ander inkomste as dié in subparagraaf (ii) genoem, aan die bedrag aan 
Franse belasting wat aan sodanige inkomste toeskryfbaar is;



1 
| 
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(i. in the case of i income 5 referred to in 1 paragraph : 2 of Article 10, paragraph 1 of Article 13, 
. paragraph. 3.0 tticle 15, paragraph. { of Article 16 and paragraphs. 1.and 2 of Article 17, to 
‘the amount. of paid. in South Africa’ in accordance with the provisions of those Articles;           

    

   

aed that the term “amount of tax paid i in South’ Africa’. means the amount 
uc effectively ¢ and ho Gone borne in respect of the income in question, in 

“(by (i) Where Frerich domestic law aliows companies which are e residents of France to determine their 
taxable profits on a consolidation basis including the profits or losses of subsidiaries which are residents of 

‘outh / rof permanent establishments situated i in South Africa, the provisions of the Convention shall Not 
prevent th application. ofthatlaw. | 

os Where, in accordance with its. ‘domestic law, France in determining the taxable profits, of 
France deducts the losses of subsidiaries which are residents .of South Africa or of permanent 

Situated in South Africa and includes the. profits of those subsidiaries or of those permanent 
; up to the amount of the losses So deducted, the provisions of the Convention shalt not prevent 

f that law. 
" Nothing i in the Convention shall prevent France from applying the | provisions of Article 209 B 

    

   
    

   
“oO. “A resident of France who owns ‘capital which may ‘be taxed in South Africa according to paragraphs. 1 

and 2 of Article 22 shall also be taxable in France in respect of such capital. The French tax shall be computed 
by allowing ax credit equal to the amount of the tax paid i in South Africa on such, capital. That tax credit shall 
“not exceéd the amount, of the’ French tax attributable to such capital. _ , , 

ao In the’ case ‘of ‘South Africa, double’ taxation shall be avoided in the following manner: taxes paid by 
residents of South Africa in respect of income or capital taxable in France, in accordance with the provisions 
of the. Convention,. shall be deducted from the South African taxes due. Such deduction shall not, however, 

“exceedt that pait of the income tax or capital tax, as computed before the deduction is. given, which i is attributable 
; “capital which may. be taxed in Frai 

     
      

~ a (@).As'tegards the provisions of subparagraphs (a) and (c) of paragraph 1: 
(i) it is understood that the term “amount of French tax attributable to such income" means: 

(aa) where the tax on such income is computed by applying a proportional rate, the amount 
_ of the net income concerned multiplied by the rate which actually applies to that 

income; 
(bb) where the tax on such income is computed by applying a progressive scale, the amount 

_.of the net income concerned multiplied by the rate resulting from the ratio of the tax 
actually payable on the total net income taxable in accordance with French law to the 

amount of that total net income; 

» fi). _, the same interpretation, shall apply by analogy to the term “amount of French tax attributable 

“to such capital". ~ 
-() AS regards the application of the provisions of paragraph 2, it is understood that the amount of tax 

‘which is attributable to such income or capital which’ has been subjected to tax in, France shail be: 

_ (i). . where the tax on such income or capital is computed by applying a proportional rate, the 

~ “amount of the net income or capital concerned multiplied by the rate which actually applies 

__to that income or capital; and.
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a i) “indie geval van’ 1 inkomste bedoe! in ‘paiagraat 2 2 van. ‘Artikel 40, ‘paragraat 1 van Artikel 43, 
a ‘paragraat 3 van’ Artikel. 45, paragraat 4 van Artikel 16 en paragrawe 1 en 2 van Artikel 17, 

  

   v _daardie Artikels; sodanige’ belastingkrediet gaan egter nie die bedrag aan Franse belasting. - 
- té bowe wat aan sodanige inkomste. toeskryfbaar. is ‘nie. Daar word ooreengekom dat die 
~uitdrukking "bedrag aan belasting in Suid-Afrika betaal" ‘die bedrag_ aan .Suid-Afrikaanse © 

‘belasting beteken wat effektief en definitief gedra is ten opsigte van die betrokke inkomste, 

  

_ ooreenkomstig die Pepalings v van \ hierdie Konvensie, deur die begunstigde wat ' n inwoner van a 
_ Franktyk is, ye 

ey “ay! ~ Waar maatskappye wat inwaniérs van F rankryk is ingevolge Franse landsreg toegaldat w Word: 
‘om hul belasbare winste op 'n gekonsolideerde grondslag te bereken, met inbegrip van die winste of. verliése 

_,Van filiale wat inwoners van Suid-Afrika is of van permanente sake in Suid-Afrika geleé, verhoed die Depalings 
van hierdie: Konvensie nie die toepassing van. daardie wet nie.. . oe. 

di): - Waar, ‘ingevolge sy landsreg, Frankryk by ‘die -vasstelling van ‘die. belas F 
inwoners van Frankryk, die verliese aftrek Van filiale wat inwoners van Suid-Afrika is of van’ p 

  

    
winste van . 

janenite. $ake - 

wat in’ Suid- Aftika geleé is; en die winste van daardie filiale of van daardie. permanente sake. isluit tot en met a 

die bedrag van die verliese aldus afgetrek, verhoed die bepalings v van hierdie Konvensie nie die tpepassing van. ae 
daardie. wet nie, 
~ ~ (iti) Niks in’ ‘hierdie Konvensie ‘verhoed Frankryk om die bepalings van Artike 209 B- v: 
belastingwet (code général des impdts) of enige wesenlik soortgelyke bepalings wat die bepalings v van \daardie = 
Axtikel wysig of vervang, toe te pas nie. - 

  

(0) 'n Inwoner van Frankryk wat kapitaal besit wat ooreenkomstig ‘die bepalings van paragrawe 1 en n2 oo: 
van Artikel:22’in Suid-Afrika belas kan word, ‘is ook j in Frankryk ten opsigte van ‘sodanige kapitaal: belasbaar. ls 
By die vasstelling van die Franse belasting word ‘n belastingkrediet toegestaan. gelyk aan die bedrag aan 

_ belasting wat op sodanige kapitaal in Suid-Afrika betaal is. Sodanige belastingkrediet, gaan nie die > bedrag \ van 
. die Franse belasting te bowe wat aan sodanige kapitaal toeskryfbaar is nie. 

“In die geval’ van Suid- Afrika word dubbele belasting op die volgende wyse vermy: belastings deur inwoners oe 
an Suid-Afrika’ betaal ten opsigte van inkomste of  kapitaal wat ooreenkomstig die: bepalings van hierdie 
‘Konvensie in Frankryk belasbaar is, word van die verskuldigde Suid-Afrikaanse belastings afgetrek. Sodanige 

aftrekking. gaan egter nie daardie gedeelte van die inkomstebelasting of kapitaalbelasting, ‘soos _vasgestel: 
voordat die aftrekking’ toegestaan word, wat toeskryfbaar Is is aan die inkomste of kapitaal wat in 1 Frankryk, belas 
kan word te bowe nie. 

3. @) Wat die bepalings van: subparagrawe (a) en. (c) van paragraat 1 betref: 

gy ’ “word verstaan dat dié uitdrukking "bedrag v van Franse belasting toeshrytbea aan sodanige a 
inkomste" beteken:. 

aa 

- (aa) ‘waar die belasting op sodanige inkomste deur ‘die toepassing v van 'n proporsionele 
koers bereken word, die bedrag van die. netto inkomste betrokke, vermenigvutdig met 
_die koers wat werklik op daardie inkomste van toepassing is; - : 

. aan-die bedrag aan belasting wat in Suid-Afrika betaal is ooreenkomstig. die bepalings van... 

1 

- (bb) waar die belasting op sodanige inkomste deur die toepassing van' n progiessions. skaal . 
bereken word, die bedrag van die netto inkomste betrokke, vermenigvuldig | met die. 

| - koers voortspruitend uit. die- ‘verhouding van die belasting werklik , betaalbaar op die 
totale netto inkomste belasbaar ooreenkomstig’ die Franse reg tot die bedrag van 
_daardie totale netto inkomste; 

w ~ dieselfde vertolking by analogie van toepassing is ‘op die utdruking “bedrag van Franse 7 
"belasting toeskrytbaar aan sodanige kapitaal". 

©) ‘Wat die toepassing van die bepalings van paragraaf 2 betref, word verstaan. dat die. bedrag van 
belasting wat toeskryfoaar | is aan sodanige inkomste of kapitaal wat i in in Frankryk a aan belasting onderworpe was, 
sal wees: 

(i) - waar die belasting op sodanige inkomste of kapitaal d deur die toepassing vi van'n 'n proporsionele oO 
koers bereken word, die bedrag van die netto inkomste of kapitaal betrokke, vermenigvuldig 
met die koers-wat werklik op daardie inkomste of kapitaal van toepassing | is; enc
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~.,. (i) - where the tax. on’: ‘such, iricome or éapital is computed by applying a progressive scale, an. 
‘.- - "* amount which béars.to’the netincome or capital coricerned. the same ratio as the total tax - 

“actually payable bears to the total net income or > capital which j is  subject'te to tax in accordance 

with’ South African, law." oe eo 4 : 

Article 24 

_ Non-discrimination 

4. Individuals possessing the nationality of a Contracting State shall not be subjected i in the other Contracting 
‘State to any taxation or any requirement connected therewith, which is other or more burdensome’ than the | 

' taxation and connected requirements to which individuals possessing the nationality of that other State i in the 
same circumstances, in particular as regards their residence, are or may be Subjected. ° 

2. The taxation ona permanent establishment which an enterprise of a Contracting State has in the other 
Contracting State shall not be less favourably levied in that other State than the taxation levied on enterprises 
of that other:;State -carrying on. the same activities.” ‘This provision shall not-be construed as obliging a 
Contracting State to grant to residents: of the other Contracting State any personal allowances, reliefs and 
reductions for: taxation purposes on account of civil: status or family responsibilities which it grants to its own 

residents. . MLE 

3. Except where the provisions of paragraph 1 of Article 9, paragraph | 5 of Article 11 or paragraph 5 of 
Article-12 of this-Convention apply, interest, royalties and other disbursements paid by an’ enterprise of a 
Contracting State to a resident of the other Contracting State shall be deductible, for the purpose of determining 
the taxable profits of that enterprise, under the same conditions as if they had been paid to a resident of the 
first-mentioned State. Similarly, any debts of an enterprise of a Contracting State to a resident of the other 

* Contracting State shall, for the purpose of determining the taxable capital of that enterprise, be deductible under 

the: same conditions as i they had been contracted to a resident of the first-mentioned State. - 

a 4, Enterprises ofa Contracting State, the capital of swhich is “wholly or partly owned or controlled, directly ¢ or 

_ indirectly, by one or more residents of the other Contracting State, shall not be subjected in the first-mentioned 
State to ‘any taxation or any requirement: connectedtherewith which is other or more burdensome than the 

_taxation and connected requirements to which other similar r enterprises of the first-mentioned State are or r'may 

be subjected. 

5. Payments made by an individual who i isa resident ofa . Contracting State, to.a pension scheme established 

in the other Contracting State may be relieved from tax in the first-mentioned State provided that the pension 

scheme is accepted by the competent authority of that State as corresponding to a pension scheme recognised 

as such for tax purposes by that State; in such’ case relief from tax shall be ® given | in the same way @ ‘as if the 

pension scheme was recognised as such by that State. 

6. Subject to ; mutual agreement between the competent. authorities, the exemptions and other advantages 

. provided by the tax laws of a Contracting State for the benefit of that Contracting State or its local authorities 

or of statutory bodies of either which. carry on a non-business activity shall apply under the same conditions 

respectively to the other Contracting State‘or its local authorities or to statutory bodies of either, which Carry on 

the same or similar activity. Notwithstanding the provisions of paragraph 7, the Provisions © of this paragraph st shall 

not apply to taxes or duties Payable: in Conisideration for services S rendered: 

OK The provisions of this Article shall, rotwttanding the Provisions of Article 2, apply to taxes ote ‘every kind 

and description. 

8. Ifany treaty, agreement or convention between the: Contracting States, other than this Convention, includes 

- anon-discrimination clause or a most-favoured nation clause, it is understood that only the provisions of this 

Convention, to the exclusion of such clauses, shalt apply in tax matters. 

f



        ON 

    
   

"staan. a £) tO Os we a 

ye a Artikel 24 

7 _‘Nie-diskriminasie. 
aN 

“Individue | wat burgerskap van ‘n | Kontrakterende. Stat. besit mag: nie in ‘dis ander Kontrakterende Staat Mh 
, cnderdarp word, aan enige -belasting of enige vereiste in.verband. daarmee: wat anders.is of swaarder:druk:as: tan 

die belasting en verbonde vereistes waaraan. individue. wat. burgerskap : van: daardie’ ander: -Staat besit onder i 
dieselfde © omstandighede, veral wat betref h hulle @ inwoning, onderworpe is of onderwerp: kan word nie, 

  

2. Die belasting. ‘op 'n. permanente saak wat. ‘na: “onderneming: ‘van n 1 Kontrakterende Staat in. die ander : poe 

: Kontrakterende Staat het,.word nie.in daardie ander: Kontrakterende. Staat-op 'n minder gunstige :wyse gehef. o 
as: die belasting wat gehef word.op. ondernemings van.daardie ander Staat wat dieselfde bedrywighede beoefen 

nie. Hierdie bepaling word nie uitgelé as sou dit 'n Kontrakterende Staat verplig. om aan:inwoners:van die ander. : - 
Kontrakterende Staat enige persoonlike toelatings, verligtings of verminderings vir belastingdoeleindes uit: hoofde, ~ 

- Van. -burgerlike status of gesineverantwoordelhede t toe te staan wat. hy aan sy eile inwoners toestaan nie. 

3. Behalwe waar die bepalings van. paragraat 1 van: n Artikel 9, paragraat 5 ‘van 1 Artikel : 41 of -paragraat § 5 van a 
Artikel: 412.-van. hierdie. -Konvensie van toepassing is, is -rente, tantiémes én.‘ander uitbetalings deurn 
onderneming. van ‘n: Kontrakterende Staat aan 'n inwoner:van die ander. Kontrakterende Staat,. vir. doeleindes an 
van.-die: vasstelling. van die’ belasbare winste. van’ sodanige: onderneming, onder dieselfde omstandighede. 
aftrekbaar asof: dit aan 'n inwoner van: eersgenoemde. Staat: betaal was, .Eweneens is enige:skulde van in” 
onderneming van.'n._ Kontrakterende Staat ‘aan 'n inwoner van die ander. Kontrakterende Staat,. ‘by. die vasstelling an 
_van die belasbare kapitaal van sodanige onderneming, onder dieselfde amstandighede aftrekbaar asof hulle met ce 

      ‘n inwoner van ‘eersgenoemde Staat coreengekom \ was, 

  

4 " Ondememings van: n Kontrakterende Stat waarvan. die kapitaal uitsluitik of gédeettelik. besit c of (behest 
word, regstreeks of onregstreeks,,. deur een.of meer inwoners van.die ander. Kontrakterende Staat, word nie-in 
eersgenoemde Staat onderwerp aan enige belasting of enige vereiste in verband daarmee wat anders is of’ 

- Swaarder druk as die belasting en die daaraan verbonde vereistes waaraan ander soorigelyke ondernemings et 
van: n eersgenoemde Staat onderworpe is of onderwerp k kan. word nie. 

& "Betalings gemaak deur: n. individu v wat ' n inwoner van 'n | Kontrakterende: Staat i is aan tn pensioeriskema a 
wat in die ander,Kontrakterende Staat ingestel i: is, kann eersgenoemde Staat van belasting vrygestel word;:mits 
die. bevoegde. owerheid van daardie Staat die pensioenskema. ‘aanvaar as ooreenstemmend. met: 'n © 

  

Vos 
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“waar die pelasting op. sodanige inko rT ste, of Kapitdat deur die’ toepassing vani'n progressiewe. ~ ree 
skaal bereken word; 'n bedrag wat in.dieselfde:verhouding tot. die netto inkomste of kapitaal.. - 
Staan. as, die verhouding. waarin die-totale: belasting: werklik -betaalbaar. tot die totale netto .: 

- inkomste of kapitaal wat it ooreenkomstig Suid- Afrikaanse. Teg. aan: belasting onderworpe i is, mr : 

_ pensicenskema wat deur daardie Staat vir belastingdoeleindes erken word; in daardie geval word: 
_ belastingverigting, ‘op dieselfde wyse: toegestaan asof. die Pensioenskema deur daardie Staat. erken ‘was... 

  

6. -Behoudens onderlinge ooreenikoms tussen die bevoegde owerhede. is s die vrystellings en ander voordete oe 
wat deur die belastingwette-van 'n Kontrakterende Staat verleen-word tot voordeel van daardie Kontrakterende “ 
Staat of.sy plaaslike owerhede of van statutére liggame van.een van hulle wat 'n-nie- besigheidsaktiwiteit bedryf, o 
onder dieselfde omstandighede onderskeidelik van toepassing op.die ander Kontrakterende Staat of sy plaaslike’ 
owerhede of op statutére liggame van een van hulle, wat dieselfde of 'n soortgelyke aktiwiteit bedryf. Ondanks |. 

' die bepalings van paragraaf.7 is die. bepalings van. hierdie Paragraat nie van toepassing nie oP. belastings 0 of 
. regte betaalbaar as teenprestasie vir dienste. gelewer. 

A, Die bepalings van hierdie Artikel is, ondanks die ‘Depalings van Artikel 2, van tospassing oP belastings van | 
elke. soort en. 1 beskrywing. 

8. AS’ enige veérdrag, ooreenkoms ot konvensie tussen 1 die Koritrakterende State, uitgesonderd | hierdie - - 
Konvensie, 'n nie-diskriminasieklousule of ' ln meesbevoorregtenasieklousule insluit, word daar aanvaar dat slegs , 

die bepalings van hierdie Konvensie,- tot uitsluiting van daardie klousules, op belastingaangeleenthede van. ; 
toepassing iS, a , 

~ t . 2 at . bo i “a .
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- Article 25 

_ Mutual a1 Agreement Procedure. : 

A. “Where a person ‘considers that the actions of one or both of the Contracting States result or will result for 

 him-in taxation. not in accordance with the provisions of this Convention, he may, irrespective. of the remedies 

provided’ by the. domestic law of. those States, present his case to the competent authority of. the Contracting 

State. of. which he is a resident. The case must be presented: within three years from the first. Notification of the 

action resulting. in ‘taxation not in accordance with the: provisions of the Convention. 

2. The competent authority shall endeavour, if the objection appears to it to be justified and if it is not itself 

_able‘to. arrive at a satisfactory solution, to resolve the case by mutual agreement with the competent. authority 

, “of the other Contracting State, with a view to the. avoidance of taxation which. is not in accordance with the 

Convention. Any agreement reached shall be implemented notwithstanding any time limits i in the domestic law . 

of the Contracting States. . 

3 The competent authorities of the Contracting States shall endeavour to resolve by mutual agreement any 

“difficulties or.doubts arising. as to the interpretation or-the application of the Convention. In particular, they may 

consult together to endeavour. to agree to the same allocation of income between associated enterprises 

‘ mentioned in Article 9.. They may also: consult together for the elimination of double taxation in cases not 

provided. for i in the Convention. ; Lo 

oo 4, ‘The competent authorities of the Contracting States may communicate with each other directly for the 

purpose of reaching an agreement in the sense of the preceding paragraphs. When it seems advisable in order 

to reach.agreement to have an oral exchange of opinions, such exchange may take place through a commission 

consisting ¢ of representatives of the competent authorities. of the Contracting States, , 

Article 2 

“Exchange of Information 

dW ‘The competent authorities of the Contracting States shall exchange such information as is necessary Hor 

~~ Carrying out the provisions of this Convention or of the domestic laws of the Contracting States concerning taxes 

covered by the Convention insofar as the taxation thereunder is not contrary to the Convention. The exchange . 

_ of information is-not restricted by Article 1. Any information. received by a Contracting State shall be treated as 

secret in the same manner as information obtained under the domestic laws of that State and shail be disclosed 

‘only to persons or. authorities. (including courts and administrative bodies) involved in the assessment. or 

collection of, the enforcement or. prosecution in respect of, or the determination of appeals in relation to, the 

~ taxes covered by the Convention. Such persons or authorities shall use the information only for such purposes. 

"They may. disclose the information in public court proceedings orin judicial decisions. _ 

2. “In no- -ease shall the provisions of ‘paragraph 1 be construed ‘so as to impose on a Contracting State the 

- obligation: 

(ay to Carry out administrative measures at variance with the laws and administrative practice of that or 

oo of the-other Contracting State; 

(b) to. supply information which is not obtainable under the laws or in the ‘normal course. of the 

- . "| administration of that or of the other Contracting State; 

~ - (0), . to supply information which would. disclose any trade, business, industrial, commercial or professional 

. secret or trade process, or information, the disclosure of, which would be contrary | to. public policy 

ro (ordre pubic). ae Ls
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‘Artikel 25 

Proseduré vir Onderlinge Ooreerikoms 

  

" Wanieer ' n: persoon ‘van mening is dat die optrede van een van of albei’ ‘die Kontrakterende State tot 
seve het of sal’ hé-dat belasting nie- ooreenkomstig die bepalings van hierdie Konvensie g 
hy, ‘ondanks: die’ regsmiddels waarvoor die landsreg: van daardie’ Kontrakterende State ‘voor: 
saak stel aan die ‘bevoegde owerheid van die Kontrakterende Staat'waarvan hy ' n inwoner ie saak moet 
_gestel word binne drie jaar vanaf die eerste kennisgewing van die’ fandeling wat aanleiding gée: daartoe' dat 
belasting nie coreenkomstig die bepalings van hierdie Konvensie gehef word nie, 

  

   
   

  

2 Die bevoegde owerheid: moet, indien die beswaar vir ‘hom geregverdig voorkom en ‘hip nie ‘salt’ 
‘oplossing kan vind’ nie, probeer® ‘om die saak deur onderlinge ooreenkoms met die bevoegde ‘owerheid van ‘die 
ander’ Kontrakterende: Staat te ‘besleg ten einde belasting te vermy wat ‘nie’in ooreenstemi y met hierdie 
Konvensie is nie. Enige ooreenkoms wat bereik word, word ondanks enige tydsbeperking ingevolge die landsreg 
van die Kontrakterende State geimplementeer. 

    

      

  

3. ‘Die bevoegde owarhed’ van die Kontrakterendé tate moet probeer om enige moeilik of twyfel wat 
in verband met die uitleg of toepassing van hierdie Konvensie ontstaan, deur onderlinge ooreenk uit die weg 
te ruim. “Hulle kan mekaar in die besonder raadpléeg én‘probeer om ooreen te kom’ oor ‘dieselfde loedeling van 
inkomste tussen verwante ondernemings in Artikel 9 bedoel. Hulle kan mekaar ‘ook raadpleeg ‘met die 00g op 

die uitskakeling van dubbele belasting in gevalle waarvoor daar n nie in hierdie Konvensie voorsiening. gemaak 
word | nie. 

  

“4. Die bevoegde owerhiedé van die’ Kontrakterende State: kan régstreeks met mekaar in verbinding. tree ‘ten 
einde tot 'n ooreenkoms te geraak”soos in die voorafgaande paragrawe beoog.’ Wanneer dit blyk’ dat die 
mondelinge wisseling van menings raadsaam is ten einde tot 'n ooreenkoms te geraak, kan sodanige 
meningswisseling plaasvind deur 'n kommissie bestaande ult die verteenwoordigers van die bevoegde owerhede 
van albei Kontrakterende State. ae 

     
“Die bevoegde owerhede van die Konitrakterende State ruil’ sodanige inligting uit as wat nodig’ is vir die 

itvoering van’ ‘die bepalings ' van hierdie Konvensie of die’ landsreg van die Kontrakterende State aangaande 
belastings | deur hierdie* Konvensie gedek vir sover’ ‘die ‘belasting: daarvolgens nie teenstrydig met hierdie 
Konvensie is nie.’ Die uitruil van inligting word nie ‘deur Artikel 41 beperk nie. - _Enige inligting ‘wat 'n 
Kontrakterende Staat ontvang, ‘word as: geheim behandel: op ‘dieselfde’ wyse as inligting wat ingevolge” die 
landsreg van daardie Staat verkry word, en word slegs openbaar’ gemaak aan persone of owerhede : (met 
inbegrip van howe en administratiewe liggame) betrokke by die aanslaan of invordering van, die afdwing of 
vervolging met betrekking tot, of die beslissing van appélle i in Verband met, die belastings deur hierdie Konvensie 
gedek. Sodanige persone of owerhede mag die inligting net vir hierdie doeleindes gebruik. Hulle kan. die. 

; inligting by openbare hofverrigtinge of by ragterlike beslissings gebruik. 

. 2 In geen geval word die bepalings van | paragraat 1 1 _itgelé n nie as sou Git’ n n Kontrakterende ae die 
“verpligting oplé" om: 

  

ay “administratiewe maatreéls uit te -voer wat’ stryaig: is met die wette: en _administratiowe e praktyk van 
 "“““daardie of van die ander Kontrakterende Staat; oe 

(b) inligting.te verstrek wat nie kragtens die wette of in die normale. loop van'die administrasie van 
_daardie of van die ander Kontrakterende Staat verkrygbaar is nie; 

~(c) ‘inligting te verstrek wat enige handels-, besigheids-, nywerheids-, kommersiéle of professionele 
geheim of handelsproses sou openbaar, of inligting te verstrek waarvan die openbaarmaking strydig 
met die openbare beleid (ordre public) sou wees.
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Article 27 

: Diplomatic Agents and Consular Officers 

_ 1. Nothing in this Convention shall affect the fiscal privileges of members of diplomatic missions and their 

personal domestics, of members’ of'consular posts, or of members of permanent missions to international 
organisations ‘under the general r rules of international law or under the provisions of special agreements. 

ies. 

2. Notwithstanding ti the provisions of Article 4, an individual who is a member of a diplomatic mission, consular 
post or permanent mission ofa Contracting State which is situated in the other Contracting State or in a third 
State shall be deemed for the purposes of the Convention to be a resident of the sending State if he is liable 
in the.sending State to the same obligations in relation to tax on 1 his total i income or on capital as are residents 

of that-State. 

3. The Convention shall not apply to international organisations, to organs or Officials thereof and to persons 
who are members of a diplomatic mission, consular post or permanent mission of a third State, being present 
in a Contracting State and not liable in either Contracting State to the same obligations i in relation to tax on their 

total income or ‘on capital as are residents of those States. 

Article 28 

Miscellaneous rules 

1. Nothing in this Convention shall prevent France from applying the provisions of Article 212 of its tax code 
(code général des impéts), or any substantially similar provisions enacted in France which may amend or 

replace the Provisions of that Article. 

2. In respect of Articles 10 and 14, an investment company or fund, which is situated in a Contracting State 
where it is not subject to a tax mentioned in sub-paragraphs (a)({i) or (ii) or in sub-paragraph (b) of paragraph 3 
of Article.2, and receives dividends or interest arising ii the other Contracting State can ask for the aggregate 
amount of the:tax reductions or exemptions or other advantages provided by the Convention in the proportion 
of such income which corresponds to the rights in the’company or fund held by residents of the fi rst-mentioned 

State. and which is taxable. in 1 the hands of those residents. 

Article 29 

Mode of application 

1. The competent authorities of the Contracting States may by mutual agreement settle the mode of 

application of this Convention. so 

2. ‘In order to obtain, in a Contracting State, the benefits provided for by the Convention, the residents of the 

other Contracting State shall, if the competent authorities so agree, present a form of certification of residence 

providing in particular the nature and the amount or value of the income or capital concemed, and including the 

certification ‘of the tax administration of that other State.
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° Diplomatieke Agente'en Konsulére Beamptes. 

    Re A oe    
oA... Niks-in hierdie. Konvensie raak die fiskale voorregte van lede van diplomatieke. missies en hulle.persoonlike .  - 
bediendes, of lede van konsulére poste, of lede van. permanente missies van .internasionale organisasies. 

" ingevolge die algemene reéls van die volkereg of ingevolge die bepalings van spesiale ooreenkomste nie; F Sy 

of permanente missie van 'n Kontrakterende Staat wat in die ander Kontrakterende Staat of in 'n derde Staat 

_ 2. Ondanks die bepalings van Artikel 4 word ‘n individu wat 'n lid is van 'n diplomatieke missie, konsulére 
geleé is, by die toepassing van die Konvensie geag.'n inwoner van die Senderstaat te wees indien hy in dies 
Senderstaat onderworpe is aan dieselfdé verpligtinge met betrekking tot belasting op sy totale inkomste of op ©. . a 
kapitaal as inwoners van sodanige Staat. . . es ae ree 

3,..Die Konvensie is nie van toepassing nie op internasionale organisasies, op liggame of beamptes daarvan ©: 
en Op persone wat lede is van ‘n diplomatieke missie, konsulére pos of.permanente missie van:'n derde Staat,'. 

_ wat in 'n Kontrakterende Staat teenwoordig is en nie in:enigeen van die Kontrakterende State.onderworpe is. 
aan dieselfde verpligtinge met betrekking tot belasting op hulle totale inkomste of op kapitaal as inwoners van” 
daardie State nie. oo : - oO ao a - hoa 

Artikel 28 

. Diverse Reéls ee er oe fo we Ae 

“4. Niks in hierdie Konvensie verhoed Frankryk om die bepalings van Artikel 212 van sy belastingwet (code. > général des impéts), of enige wesenlik soortgelyke bepalings wat in Frankryk verorden word wat die bepalings «.... 
van, hierdie Artikel wysig of vervang, toe te pas.nie. Sp et nn 

  

 .2.. Ten opsigte.van Artikels 10 en 11, kan ‘n beleggingsmaatskappy of -fonds wat geleé is in'n Kontrakterende . Staat waar dit nie aan 'n in subparagraaf (a)(i) of (i) of.subparagraaf (b) van paragraaf 3 van Artikel 2 bedoelde . - - 
belasting onderworpe is nie, en wat dividende of rente ontvang wat in die ander Kontrakterende Staat ontstaan, as 
aanspraak maak op die totale bedrag van die belastingverminderings of -vrystellings of ander voordele deurdie \.-- -. Konvensie voorsien in die verhouding van daardie inkomste wat ooreenstem met die belang in die maatskappy. 
of fonds wat deur inwoners van eersgenoemde Staat gehou word en wat in die hande van daardie inwoners us 
belasbaar is. . Moe me SU Tea gta ta 

Artikel 29 - 
me 

"Wyse van toepassing 

1... Die bevoegde owerhede van die Kontrakterende State kan die wyse van toepassing van hierdie Konvensie 
deur onderlinge ooreenkoms bepaal, - weir re 
2." Ten einde, in 'n Kontrakterende Staat,: die voordele te bekom waarvoor daar in hierdie Konvensie : 

voorsiening gemaak word, 1é die inwoners van die ander Kontrakterende Staat, indien die bevoegde owerliede . - aldus ooreenkom, ‘n vorm van sertifisering van verblyf voor wat veral die aard en die bedrag of waarde vandie 
betrokke inkomste of kapitaal aandui, en wat ook deur die belastingowerheid van die ander Staat gesertifiseer-. . 
is? . . . | . re a eo
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“Article 30, 

Territorial extension’ \ a a" ae 

“This s Convention may be extended, either it inits s entirety, or with any necessary ; médifications, to the overseas 

. teritoies 2 and other local authorities of the French: Republic which im pose taxes substantially similar in character’ 

- to those to which. the Convention: applies. Any such extension shall take effect from such date and subject to 

ae _such modifications ‘and conditions, including conditions .as- to termination, as may be specified and agreed 

between the Contracting States in notes to be exchanged, through diplomatic channels or in any other manner, 

in accordance with their constitutional procedures. ” 

2 Unless otherwise agreed by both Contracting States, the termination of the Convention by one. of them 

~ under Article 32 shall also terminate, in the manner provided for in that Article; the application of the Convention 

to. any territory, and local. | authority to. which it has been extended under this Article. 

Article 3 31 

Entry into force 
. ‘ . / 

A. Each of. the Contracting States shall notify to the other the completion of the procedures required by its 

_ law for the bringing into force of this Convention. The Convention shall enter into force on the first day ¢ of the 

me second. month following the day when the tater 0 of these notifications has been received. 

2 ‘The provisions of the 2 Convention shall have affect: ° 

: (a) in ‘respect of taxes withheld at source, for amounts taxable after r the calendar year in which the 

Convention enters into force;. . 

(ob) in respect. of other taxes on income, for income: ‘relating to any calendar year or accounting period 

. +. , beginning after the calendar year in which:the Convention enters into force; 

_ -. (c) in respect of the capital tax, for capital owned | on‘ist January of any year following the calendar year 

ae _in-which the Convention enters into force. . 

a The Agreement between the. Government of the French Republic and the Government of the Republic of 

. South Africa for the exemption from. certain taxes in respect of companies ‘carrying on business of sea and air 

transport, which came into force on 1 April 1955, shall not have any effect for any year or period for which this — 

Convention has. effect. ===. 

Article 32 

Termination 

1. This Convention shall remain in force 5 indefinitely. However, after a a period 0 of five calendar years from the 

_. date on which the Convention enters: into force, either: Contracting State may terminate it through diplomatic 

channels by giving notice of termination at least six months before the end of any calendar year. 

2. In such event the Convention shall ¢ cease to have effect: 

— (a). in respect of taxes withheld at source, for amounts taxable after the: calendar year in which the’ notice 

_ -- Of termination is given; ,. 

(b) in respect of other taxes on income, for income relating to any calendar year or accounting: period 

; . beginning after the calendar year in which the notice of termination is given; 

‘>. (c). in respect of the capital tax, for capital owned on 1st January of any calendar year beginning after 

. the calendar year in which the notice of termination is given.
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Artikel 30 

. Gebiedsuitbreiding © 

“Hierdie Konvensie mag 6fi in sy geheel of met enige noodsaaklike wysigings uitgebrei word tot die oorsese 
gebiede en ander. plaaslike owerhede van die Franse Republiek wat belastings oplé wat van 'n wesenlik’ 
soortgelyke aard is as dié waarop die Konvensie van toepassing is. Enige sodanige uitbreiding tree in werking 
vanaf die datum en onderworpe aan die wysigings en voorwaardes, met inbegrip van | voorwaardes betreffende 
_opsegging, wat deur die Kontrakterende State uiteengesit en ooreengekom word deur middel van diplomatieke 
notawisseling,. of op enige ander wyse ooreenkomstig hulle grondwetlike- prosedures. 

2. Tensy albei Kontrakterende State anders ooreenkom, bring die opsegging van hierdie Konvensie deur een 
van hulle. ingevolge Artikel 32 ook die beéindiging mee, op die wyse in daardie Artikel bepaal; van die toepassing 
van die Konvensie op enige gebied en plaaslike owerheid waartoe dit ingevoige hierdie Artikel uitgebrei is. 

Artikel 31 

Inwerkingtreding 

1. Elke Kontrakterende Staat stel die ander in kennis van die afhandeling van die prosedures wat ingevolge 
sy reg benodig word om hierdie Konvensie in werking te laat tree. Die Konvensie tree in werking op die eerste 
dag van die tweede maand wat volg op die dag waarop die laaste van hierdie kennisgewings ontvang is. 

2. Die bepalings van die Konvensie is van toepassing: 

(a) ten opsigte van belastings wat by die bron teruggehou word, op bedrae wat belasbaar word na die 
kalenderjaar waarin die Konvensie in werking tree; 

(b) ten opsigte van ander belastings op inkomste, op inkomste wat betrekking het op enige kalenderjaar 
of rekeningkundige tydperk wat begin na die kalenderjaar waarin die Konvensie in werking tree; 

(c) ten opsigte van belasting op kapitaal, op kapitaal wat op 1 Januarie van enige jaar wat volg op die 
kalenderjaar waarin die Konvensie in werking tree,besit word. 

3. Die Ooreenkoms tussen die Regering van die Franse Republiek en die Regering van die Republiek van 
Suid-Afrika vir die vrystelling van sekere belastings ten opsigte van maatskappye wat die besigheid van see- 
en lugvervoer dryf, wat op 1 April 1955 in werking getree het, is nie van toepassing oP enige jaar of tydperk 
waarop hierdie Konvensie van toepassing is nie. 

Artikel 32 

_ Opsegging 

1. Hierdie Konvensie bly vir 'n onbepaalde tyd \ van krag. Enigeen van die Kontrakterende State kan, na 'n 
tydperk van wyf kalenderjare vanaf die datum waarop die Konvensie in werking tree, dit egter opsé langs 
diplomatieke kanale deur kennis van opsegging te gee minstens ses maande voor die einde van enige 
kalenderjaar. 

2. In daardie geval is die Konvensie nie meer van toepassing nie: 

(a) ten opsigte van belastings wat by die bron teruggehou word, op bedrae wat belasbaar word na die 
kalenderjaar waarin kennis van opsegging gegee is; 

(b} ten opsigte van ander belastings op inkomste, op inkomste wat betrekking het op enige kalenderjaar 
of rekeningkundige tydperk wat begin na die kalenderjaar waarin kennis van opsegging gegee is; 

(c) ten opsigte van belasting op kapitaal, op kapitaal wat op 1 Januarie van enige kalenderjaar wat begin 
na die kalenderjaar waarin kennis van opsegging gegee is, besit word. 
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IN WITNESS WHEREOF, the undersigned, duly a authorised thereto, have signed this Convention. 

DONE at Paris, this eighth day of November, 1993, in duplicate, in the French and English languages, both texts 
being equally authentic. 

(Signed) T.G.Alant 7 igned) N.Sarkozy 

FOR THE GOVERNMENT OF THE | FOR THE GOVERNMENT OF 
REPUBLIC OF SOUTH AFRICA « THE FRENCH REPUBLIC
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TEN BEWYSE WAARVAN die ondergetekendes, behoorlik daartoe gemagtig, hierd ie Konvensie onderteken het. 

GEDOEN te Parys op hede die agste dag van November, 1993, in tweevoud, in die Franse en Engelse taal, 
waarvan albei tekste ewe outentiek is. 

  

(Geteken) T.G.Alant - (Geteken) N.Sarkozy 

'NAMENS DIE.REGERING VAN DIE 7 NAMENS DIE REGERING VAN 
REPUBLIEK VAN SUID-AFRIKA os DIE FRANSE REPUBLIEK
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IMPORTANT ANNOUNCEMENT 

Closing times PAIOR TO PUBLIC HOLIDAYS for 

LEGAL NOTICES. 19¢ 995 GOVERNMENT NOTICES: 
The closing time is 15:00 sharp on the following days: 

  

  

  
> 21 September, Thursday, for the issue of Friday 29 September 

> 20 December, Wednesday, for the issue of Friday 29 December 

> 28 December, Thursday, for the issue of Friday 5 January 1996 

  

Late notices will be published in the subsequent The copy for a SEPARATE Govern- 

issue, if under special circumstances, a late ment Gazette must be handed in not 

notice is being accepted, a double tariff will later than three calendar weeks before 

be charged date of publication 
  

  

  

BELANGRIKE AANKONDIGING 

Sluitingstye VOOR VAKANSIEDAE vir 

| WETLIKE KENNISGEWINGS 1 Gg 5 

GOEWERMENTSKENNISGEWINGS 

Die siuitingstyd | is stiptolk 15: :00 op die volgende dae: 

> 21 September, Donderdag, vir die uitgawe van Vrydag 29 September 

> 20 Desember, Woensdag, vir die uitgawe van Vrydag 29 Desember 

> 28 Desember, Donderdag, vir die uitgawe van Vrydag 5 Januarie 1996 

  

Laat kennisgewings sal in die daaropvolgende Wanneer ’n APARTE Staatskoerant 

ultgawe geplaas word. Indien ’n laat kennisgewing verlang word moet die kople drie |. 

wel, onder spesiale omstandighede, aanvaar word, kalenderweke voor publikasie Inge- |: ° 

sal ’n dubbeltarief gehef word. dien word  
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Electronic Government Gazette 
Y Online version of the Gazette dating back to January 1994 . 
VY Available via a number of public electronic networks including Internet, 

Easy Access and Beltel . 
¥ Information available within two working days of publication 
v Flexible tariff structure - various options to suit individual needs . 

Why an Electronic Government Gazette? 

v Eliminate unnecessary paper storage and wading through stacks of paper copies 

v Provides immediate access to the information you are ‘ooking for - search by topic 

or notice type 
Y User friendly application - quick ‘and effective with context sensitive online help 

c Contact Details: Tel: (012) 663-6873 | N oe 
Tel: (012) 663-4954 NW 

E-mail: gentel@infol.sabinet.co.za | SABINET 

- uN A joint venture between GENTEL and SABINET — 
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