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It is hereby notified that the Acting President has assented

to the following Act which is hereby published for general

information:— o E TE 2 e : 3

No. 16 of 1997: Board on Tariffs and Trade Amendment Act,

1997. -

KANTOOR VAN DIE PRESIDENT

No. 728, | | 23 Mei 1997
: Hierby word bekend gemaék' dat die Waarnemende Presi-
dent sy goedkeuring geheg het aan die onderstaande Wet wat
hierby ter algemene inligting gepubliseer word:—

No. 16 van 1997: Wysigingswet op die Raad op Tariewe en
: : © . Handel, 1997.
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Act No. 16, 1997 BOARD ON TARIFFS AND TRADE AMENDMENT ACT, 1997

GENERAL EXPLANATORY NOTE:

[ ]  Words in bold type in square brackets indicate omissions from
existing enactments. :

Words underlined with a solid line indicate insertions in
existing enactments.

ACT

To amend the Board on Tariffs and Trade Act, 1986, so as to substitute the
definition of “disruptive competition”; and to extend the power of the Minister to
make regulations; to amend the Customs and Excise Act, 1964, so as to make
provision for the institution of provisional safeguard measures; and to provide for
matters connected therewith. ; :

(Afrikaans text signed by the Actiﬁg President.)
(Assented to 20 May 1997.)

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 1 of Act 107 of 1986, as amended by section 1 of Act 60 of
1992 and section 1 of Act 39 of 1995

1. Section 1 of the Board on Tariffs and Trade Act, 1986 (hereinafter referred to as the 5
principal Act), is hereby amended by the substitution for the definition of “disruptive
competition” of the following definition:

“ ‘disruptive competition’ means the export of goods to the Republic or the
common customs area of the Southern African Customs Union in such increased
quantities, absolute or relative to domestic production in the Republic or the | 10
common customs area of the Southern African Customs Union, and under
conditions as to cause or threaten to cause serious injury to the domestic industry

in the Republic or the common customs area of the Southern African Customs
Union which produces like or directly competitive products;”.

Amendment of section 16A of Act 107 of 1986, as insertcﬂ by section 5 of Act 60 of 15
1992 :

2. Section 16A of the principal Act is hereby amended by the substitution for
paragraph (a) of the following paragraph:
“(a) procedures, guidelines and methodology in connection with any function of
the Board; and”. 20
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ALGEMENE VERDUIDELIKENDE NOTA:

[ 1 Woorde in vet druk tussen vierkantige hake dui skrappmgs uit
: ' ' bestaande verordenings aan.

Woorde met 'n volstreep daaronder, dui invoegings in be—
staande verordenings aan. ..

WET

Tot wysiging van die Wet op die Raad op Tariewe en Handel, 1986, ten einde die
uitdrukking “ontwrigtende mededinging™ te vervang; om die bevoegdheid van die
Minister om regulasies uit te vaardig, uit te brei; om die Doeane- en Aksynswet,
1964, te wysig, ten einde voorsiening te maak vir die instelling van voorlopige
beveiligingsmaatreéls; en om voorsiening te maak vir aangeleenthede wat
daarmee in verband staan.

(Afrikaanse teks deur die Waarnemende President geteken.)
(Goedgekeur op 20 Mei 1997.)

AAR WORD BEPAAL deur die Parlement van die Republiek van Suid-Afrika,
500s volg:—

Wysiging van artikel 1 van Wet 107 van 1986, soos gewysig deur artikel 1 van Wet
60 van 1992 en artikel 1 van Wet 39 van 1995

1. Artikel 1 van die Wet op die Raad op Tariewe en Handel, 1986 (hieronder die
Hoofwet genoem), word hierby gewysig deur die omskrywing van “ontwrigtende
mededinging” deur die volgende omskrywing te vervang: '

“ ‘ontwrigtende mededinging’ die uitvoer van goedere na die Republiek of die

gemeenskaplike doeanegebied van die Suider-Afrikaanse Doeane-Unie in
sodanige verhoogde hoeveelhede, absoluut of relatief tot die binnelandse
produksie in die Republiek of die gemeenskaplike doeanegebied van die Suider-
Afrikaanse Doeane-Unie, en onder omstandighede wat ernstige skade aan die
binnelandse nywerhede in die Republiek of die gemeenskaplike doeanegebied van
die Suider-Afrikaanse Doeane-Unie wat soortgelyke of direk kompeterende
produkte produseer, berokken of kan berokken;”.

Wysiging van artikel 16A van Wet 107 van 1986, soos mgevoeg by artikel 5 van
Wet 60 van 1992

2. Artikel 16A van die Hoofwet word hierby gewysig deur paragraaf (a) deur die
volgende paragraaf te vervang:
“(a) prosedure, riglyne en metodiek in verband met enige werksaamheid van die
Raad; en”
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Act No. 16, 1997 BOARD ON TARIFFS AND TRADE AMENDMENT ACT, 1997

Amendment of Act

3. The Act mentioned in the Schedule is hereby amended to the extent specified in the
Schedule.

Short title

4. This Act shall be called the Board on Tariffs and Trade Amendment Act, 1997. 5
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Wysiging van Wet

3. Die Wet in die Bylae vermeld, word hiermee gewysig in die mate in die Bylae
uiteengesit.

Kort titel

5 4. Hierdie wet heet die Wysigingswet op die Raad op Tariewe en Handel, 1997.
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Act No. 16, 1997 BOARD ON TARIFFS AND TRADE AMENDMENT ACT, 1997

SCHEDULE
AMENDMENT OF CUSTOMS AND EXCISE ACT, 1964 (ACT NO. 91 OF 1964)

1. Amendment of section 55 by the substitution for paragraph (b) of subsection (2) of
the following paragraph:

“(b) Any such anti-dumping, [duty or] countervailing or safeguard duty may be
imposed in respect of the goods concerned in accordance with such request
with effect from the date on which any provisional payment in relation to
anti-dumping, [or] countervailing or safeguard duty is imposed in respect of
those goods under section 57A.7.

2. Amendment of section 57A—
(a) by the substitution for subsection (1) of the following subsection:

“(1) Whenever the Board on Tariffs and Trade publishes a notice in the
Gazette to the effect that it is investigating the imposition of an
anti-dumping, [duty or a] countervailing or safeguard duty on goods
imported from a supplier or originating in a territory specified in that
notice, the Commissioner shall, in accordance with any request by the
said Board, by notice in the Gazerte impose a provisional payment in
respect of those goods for such period and for such amount as the Board
may specify in such request.”;

(b) by the substitution for subsection (3) of the following subsection:

“(3) Such provisional payment shall be paid on goods subject thereto,
at the time of entry for home consumption thereof, as security for any
anti-dumping, [or] countervailing or safeguard duty which may be
retrospectively imposed on such goods under section 56, [or] 56A or 57
and may be set off against the amount of the retrospective anti-dumping,
[or] countervailing or safeguard duty payable.”;

(c) by the substitution for subsection (4) of the following subsection:

“If no anti-dumping, [or] countervailing or safeguard duty is imposed
before expiry of the period for which a provisional payment in relation to
the goods concerned has been imposed, the amount of such payment
shall be refunded.”; and

(d) by the substitution for subsection (5) of the following subsection:

“(5) If the amount of any such provisional payment on the said
goods—

(a) exceeds the amount of any anti-dumping, [or] countervailing or
safeguard duty retrospectively imposed on such goods under
section 56, [or] 56A or 57, the amount of the difference shall be
refunded; or :

(b) is less than the amount of the anti-dumping, [or] countervailing or
safeguard duty so imposed, the amount of the difference shall not be
collected.”. :
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BYLAE
WYSIGING VAN DOEANE- EN AKSYNSWET, 1964 (WET NO. 91 VAN 1964)

1. Wysiging van artikel 55 deur paragraaf (b) van subartikel (2) deur die volgende
paragraaf te vervang:

“(b) So ’n anti-dumpingreg, [of] kontrareg of beveiligingsreg kan ten opsigte van
die betrokke goedere opgelé word ooreenkomstig sodanige versoek met
ingang van die datum waarop enige voorlopige betaling met betrekking tot
anti-dumping-, [of kontrareg] kontra- of beveiligingsreg ten opsigte van
daardie goedere kragtens artikel 57A opgel?@ is.”.

2. Wysiging van artikel 57A—
{a) deur subartikel (1) deur die volgende subartikel te vervang:

“(1) Wanneer die Raad op Tariewe en Handel ’n kennisgewing in die
Staatskoerant publiseer met die strekking dat hy besig is met 'n
ondersoek na die oplegging van ’n anti-dumping-, [of *n Kontrareg] 'n
kontra- of ’n beveiligingsreg op goedere wat ingevoer word vanaf 'n
verskaffer of hul herkoms het in 'n gebied vermeld in daardie kennis-
gewing, moet die Kommissaris, ooreenkomstig enige versoek deur
genoemde Raad by kennisgewing in die Staatskoerant, 'n voorlopige
betaling ten opsigte van daardie goedere vir die tydperk en vir die
bedrag wat die Raad in sodanige versoek vermeld, oplé.”;

(b) deur subartikel (3) deur die volgende subartikel te vervang:

“(3) Sodanige voorlopige betaling word op goedere wat daaraan
[onderhewig] onderworpe is, betaal ten tyde van klaring vir binne-
landse verbruik daarvan, as sekuriteit vir enige anti-dumping-, [of
kontrareg] kontra- of beveiligingsreg wat op sodanige goedere kragtens
artikel 56, [of] 56A of 57 met terugwerkende krag opgelé kan word en
kan afgeset word teen die bedrag van die terugwerkende anti-dumping-,
[of kontrareg] kontra- of beveiligingsreg betaalbaar.”;

(c} deur subartikel (4) deur die volgende subartikel te vervang:

“(4) Indien geen anti-dumping-, [of kontrareg] kontra- of beveilig-
ingsreg opgelé word voor die verstryking van die tydperk waarvoor ’n
voorlopige betaling met betrekking tot die betrokke goedere opgelé is
nie, word die bedrag van sodanige betaling terugbetaal.””; en

(d) deur subartike] (5) deur die volgende subartikel te vervang:

“(5) Indien die bedrag van enige sodanige voorlopige betaling op
genoemde goedere—

(a) die bedrag van enige anti-dumping-, [of kontrareg] kontra- of
beveiligingsreg wat terugwerkend kragtens artikel 56, [of] S6A of
57 opgelé is, oorskry, word die bedrag van die verskil terugbetaal;
of

(b) minder is as die bedrag van die anti-dumping-, [of kontrareg]
kontra- of beveiligingsreg wat aldus opgelé is, word die bedrag van
die verskil nie gevorder nie.”.
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