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No. 18460

GOVERNMENT NOTICE

GOEWERMENTSKENNISGEWING

SOUTH AFRICAN REVENUE SERVICES
No. 1572 21 November 1997
INCOME TAX ACT, 1962

AGREEMENT BETWEEN THE REPUBLIC OF
SOUTH AFRICA AND THE REPUBLIC OF CROATIA
FOR THE AVOIDANCE OF DOUBLE TAXATION
~ AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

In terms of section 108 (2) of the Income Tax Act,

1962 (Act No. 58 of 1962), read in conjunction with’

section 231 (4) of the Constitution of the Republic of
~ South Africa, 1996 (Act No. 108 of 1996), it is hereby
notified that the Agreement for the avoidance of
" ‘double taxation and the prevention of fiscal evasion
with respect to taxes on income set. out in the
~ Schedule to this Notice has been entered into with the
~Government of Croatia and has been approved by
Parliament in terms of -section 231 (2) of the
Constitution.

- 61509—A

SUID-AFRIKAANSE INKOMSTEDIENS
No. 1572 21 Movember 1997
INKOMSTEBELASTINGWET, 1962

OOREENKOMS TUSSEN DIE REPUBLIEK VAN
SUID-AFRIKA EN DIE REPUBLIEK VAN KROASIE
VIR DIE VERMYDING VAN DUBBELE BELASTING
EN DIE VOORKOMING VAN FISKALE ONTDUIKING
MET BETREKKING TOT BELASTINGS OP
INKOMSTE

Ingevolge artikel 108 (2) van die Inkomste-
belastingwet, 1962 (Wet No. 58 van 1962), saam-
gelees met artikel 231 (4) van die Grondwet van die
Republiek van Suid-Afrika, 1996 (Wet No. 108 van
1996), word hiermee kennis gegee dat die Ooreen-
koms vir die vermyding van dubbele belasting en die
voorkoming van fiskale ontduiking met betrekking tot
belastings op inkomste wat in die Bylae tot hierdie
Kennisgewing vervat is, aangegaan is met die
Regering van Kroasié en deur die Parlement
goedgekeur is 'ingevolge arllkel 231 (2) van die
Grondwel

18460—1
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'AGREEMENT BETWEEN THE REPUBLIC OF SOUTH AFRICA AND THE REPUBLIC OF CROATIA FOR THE AVOIDANCE
OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME

Preamble

~ The Republic of South Africa
and
The Republic of Croatia

desiring to conclude an Agreement for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to
Taxes on Income, ) L

Have agreed as follows:
 Article 1
Personal Scope

This Agreement shall apply td persons who are residents of one or both of the Contracting States.

Article 2
Taxes Covered
1. The existing taxes to which this Agreement shall apply are:
(a). in fhe Republic of Croatia:

i) the profit tax; and
(ii) the income tax;

(hereinafter referred to as "Croatian tax"); and
(b) in the Republic of South Africa:

(i) the normal tax; and
{i) ~ the secondary tax on companies;

(hereinafter referred to as "South African tax".
2. The Agreement shall apply also to any identical or substantially similar taxes which are imposed by either Contracting

State after the date of signature of the Agreement in addition to, or in place of, the existing taxes. The competent authorities of
the Contracting States shall notify each other of any significant changes which have been made in their respective taxation laws.



STAATSKOERANT, 21 NOVEMBER 1997 No. 18460 3

DUHEEHI(UMS TUSSEN DIE REPUBLIEK VAN ‘SUIEAFHII(A EN DIE- REPUBLIEK VAN KROASIE VIR DIE
VERMYDING VAN DUBBELE BELASTING EN DIE VOORKOMING VAN FISKALE BHTUUIKIHG MET BETREKKING
TOT BELASTINGS OP INKOMSTE : |
Aanhef
Die Republiek van Suid-Afrika
en
Die Repiblik van Kroasié -
het uit'n hegeerte om 'n Ooreenkoms te sluit vir dle Varmydmg van Duhbele Belastmg en die Voorknmmg van Fiskale Ontdulkmg
met betrekking tot Belastings op Inkomste,

Soos volg ooreengekom:

" Artikel 1
Persoonlike Omvang

Hierdie Ooreenkoms is van toepassing op persone wat inwoner_s van een van of van albei die Kontrakterende State is.

~Artikel 2
: fabsﬂhgé Gedek .
1. Die bestaande belastings waarop hierdie Ooreenkoms van toepassing is, is:
(a) in die Republiek -ﬁan-KmasiE:

i) die winsbelasting; en
(ii) die inkomstebelasting; -

. (hiema' "Kroatiese heiasﬁng" gemem); en
(b) in die Republiek van Suid-Afrika:

i die normale belasting; en
(ii} die sekondére belasting np maatskappye;

(hierna "Smd—Afnkaanse belastmg genoem)

2. Die Ooreenkoms is ook van toepassing op enige identiese of wesenlik snartgelyké belastings wat na dre datum van
ondertekening van die Ooreenkoms bykomend by of in plaas van die bestaande belastings deur enigeen van die Kontrakterende _
State opgelé word. Die bevoegde owerhede van die Kontrakterende State stel mekaar in kennis van enige wesenlike
veranderinge wat aan hul onderskeie belastingwette aangebring is.
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Article 3

1. Forthe purposes of this Agreement, unless the context otherwise requires: - o

b

-

the term "Croatia” used.in the geographical sense, means the tmitnlh of the Republic of Croatia within "its
internationally recognised borders, as well as any area beyond the territorial waters of the Republic of Croatia

- inwhich, in accordance with international law and the laws of the Republic of Croatia, the Hepubic of Croatia

exercises its sovereign rights and jurisdiction;
the term “South Africa” means the Republic of South Africa and, when used in a geographical sense, includes
the territorial sea thereof as well as any area outside the territorial sea, including the continental shelf, which

. has heen or may hereafter be designated, under the laws of South Africa and in accordanea with international |

e) -

{d)
(e

. o

0)

'-the terms "a Cuntractmq State" and "the other Contractlng State” mean Croatla or South Africa, as tha

context raqumas-

- the term "tax" means Croatian tax or South African tax, as the context requums,

the term "person” includes an individual, a company and any other body of persons whlch is treated as an

entity for tax purposes;
the term "company” means any hody curporate or any entity wlnch is treated as a company or bndy corporate

- - for tax purposes;

the terms "enterprise of a Contractmg State" and "enterprise of the other Contracting State” mean

- respectively an enterprise carried on by a resident of a Contractlng State and an enterprise carried on by a
. resident of the other Contracting State;

the term “international traffic” means any transport by a ship or alrcmft operated by an enterprise of a

- ~Contracting State, except when the slw or asrcraft is operated soisly betwam places in the other Contractmg
. State; -

the term "nailonal" means any individual possessing the cmzemhp of a Contractmq State and any legal

~ person, partnership or association derwmg its status as such from the laws in forca in a Contracting State;

and :
the term "competent authonty means:

(i in Croatia, the Minister of Finance or his authorized representative; and
(i) in.South Africa, the Commissioner for Inland Revenue or his authorised representative.

2. As regards the application of the provisions of the Agreement at any time by a Contracting State, any term not defined
therein shall, unless the context otherwise requires, have the meaning which it has at that time under the law of that State for
the purposes of the taxes to which the Agreement applies; any meaning under the apphcahla tax laws of that State prevalllng
over a meaning gmen to the term under other laws of that Stata
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Artikel 3

Algemene Woordomskrywings

1. By die toepassing van hierdie Ooreenkoms, tensy di¢ samehang anders vereis:

.v = Kroasié binne sy internasionaal erkende, grense, asook enige gebied buite die territoriale waters van die

beteken die uitdrukking "Kroasig" gebruik in’ geografiese verband, die grondgebied van die Republiek van

{ o Republiek van Kroasié waarin, ooreenkomstig internasionale reg en die wette van die Rapubhk van Kroasig,

Ac)
(d)

o
®
@
o

die Republiek van Kroasié sy soewereine regte of jurisdiksie uitoefen;

beteken die uitdrukking "Suid-Afrika” die Republiek van Suid-Afrika en, wanneer in geografiese verband

- - gebruik, ook die territoriale waters daarvan asook enige deel buite die territoriale waters, met inbegrip van die
i+ kontinentale plat, wat ingevolge die reg van Suid-Afrika en ooreenkomstig die volkereg aangewys is of hierna

aangewys word as 'n deel waarbinne Suid-Afrika soewereine regte of jurisdiksie mag uitoefen;

- beteken die - uitdrukkings ™n Kontrakterende Staat” en "die ander Kontrakterende Staat" Kroasié of

Suid-Afrika, na gelang die samehang vereis;
beteken die uitdrukking "balasmg Kroatiese belastm of Suid- Afn“kaanse balastmg na gelang die samehang

.. vereis; .

beteken dne uutdrukkmg persoon” ook n individu, 'n maatskappy en emge ander Ilggaam van persone wat vir

- . belastingdoeleindes as 'n entiteit behandel word;

beteken die uitdrukking "maatskappy” ‘n regspersoon of enige entiteit wat vir helastmgdoelsmdes as'n
maatskappy of regspersoon behandel word;

beteken die. uitdrukkings “onderneming van 'n Kontrakterende Staat" en "ondmermng van dlﬁ ander
Kontrakterende Staat" onderskeidelik 'n onderneming bedryf deur 'n inwoner van 'n Kuntraktaranda Staat en

'n onderneming bedryf deur 'n inwoner van die ander Kontrakterende Staat;

beteken die uitdrukking “internasionale verkeer" enige vervoer per skip of viiegtuig bedryf deur 'n onderneming
van 'n Kontrakterende Staat, behalwe wanneer die sklp of v&gtulg slags tussen plekke in d|e ander

- Kontrakterende Staat bedryf word;
- beteken die uitdrukking "burger” ‘n mdwidu wat burgerskap van 'n Kontrakterende Staat besit en emge

regspersoon, vennootskap of vereniging wat hul status as sodamg varkry van rﬁe wette wat in 'n
Kontrakterende Staat van krag is; en
beteken dae ultdrukklng "bavoagde owarimd"

- inKroasig, dle Mlmster van Finansies of sy gemagtlgde uertaanwoordlger en

(“) in Sutd—Afnka, die Kummassans van Binnelandse Inkomste of sy gemagngde ,vartaénwoordlget

o Bv dle tnepassmg te eniger tyd van dse hepalmgs van die ﬂoreenkoms deur 'n Kontrakterende Staat, het 'n mtdrukkmg
wat nie daarrin omskryf is nie, tensy die samehang anders vereis, die betekenis wat op daardie tydstip daaraan geheg word
volgens daardie Staat se wette betreffende die belastings waarop die Ooreenkoms van toepassing is, en geniet enige betekenis
volgens die toepaslike belastingwette van daardie Staat voorrang bo die betekenis aan die mtdrukkmg gegee kragtens ander
wette van daardie Staat.
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” G ﬁ

1. Forthe purposes of this Agreement, the tem "résident of a Contracting State” means:

- residence, place of management or any other criterion of a similar nature, but this term does not include any
* person who is liable to tax in Croatia in respect only of income from sources in Croatia;
in South Africa, any individual who is ordinarily resident in South Afnca and any nther person which has its

c)

in Croafia, afly person who, under the laws of Croatia, is liable to tax therein by reason of his domicile,

place of effective management in South Africa;
in either State, that State and any political subdivision or local authonty thereof.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both Contractmg States then hls status

shall be determined as follows:

{a) + “ he shall be deemed to be a resident only of the State in which he has a permanent home available to him; if he
" has a permanent home available to him in both Statas, he shall be deemed to be a resident only of the State

: with which his personal and economic relations are closer (centre of vital interests);
(b) ~ if the State in which he has his centre of vital interests cannot be detenmnad or if he has not a permanent
- home available to him in either State, Im shal be deemed to ba a resadent only of the State in which he has an

habitual abode;
() if he has an habitual abode in hnth Statas nr in nalthar nf them, he sh&ﬂ be dasmed to be a resident only of the
- State of which he is a national; '

(d) if he is a national of both States or of neither of them, the cnmpetem authurmes nf the Contracting States

shall settle the quastmn by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual is a resident of both Contracting
States, then it shall be deemed to be a resident only of the State in which its place of effective management is situated.

~ Article 5

1. For the purposes of this Agreement, the term "permanent establishment" means a fixed place of business through
which the business of an enterpnse is whelly or partly carried un R B -

2. The term "permanent establishment” includes espemally:

(a)
(b)
(c)
(d)
(e)
(f)

a place of management;

a branch;

an office;

a factory; ' :
a workshop; and |

amine, an nll or gas wall a quarry or any other p!aca of extraction of natural resuurces
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Artlkel 4

Inwoner

1. By die toepassing van hierdie Ooreenkoms beteken die uitdrukking “inwoner van 'n Kontrakterende Staat'

{a). - in Kroasig, ‘n persoon wat kragtens die wette van Kroasié, daarin belastingpligtig is uit hoofde van sy
domisilie, verblyf, plek van bestuur of enige ander soortgelyke maatstaf, maar hierdie uitdrukking sluit nie 'n
~ persoon in wat in Kroasié belastingpligtig is slegs ten opsigte van inkomste verkry uit bronne in Kroasié nie;
() in Suid-Afrika, “n individu wat gewoonlik in Suid-Afrika woonagtig is en enige ander persoon wat sy plek van
effektiewe bestuur in Suid-Afrika het;
(c) in beide State, daardle Staat en enige staatkundlge underverdehg of plaasﬁka owerheid daarvan.
2. Waar.'n mdmdu uit hoafda van die bepalmgs van paragraaf 1 'n inwoner van helch Kontrakterende State is, word sy .
status soos volg bepaal: -
{a) hy word geag 'n inwoner te wees slegs van die Staat waarin hy 'n permanente tuiste tot sy beskikking het;
indien hy in beide State 'n permanente tuiste tot sy beskikking het, word hy geag 'n inwoner te wees van die
. Staat waarmes sy persocnlike en ekonomiese betrekkinge die nouste is {tuiste van lewensbelange);
(b)  indien daar nie bepaal kan word in watter Staat hy sy tuiste van lewensbelange het nie, of indien hy nie 'n
. permanente tuiste in enigeen van die Stata tot sy beskikking het nie, word hy gaag 'n inwoner te wees slegs
van die Staat waarin hy 'n gehruikllka verhlyfplak het; _
. () indien hy 'n gebruiklike verblyfplek in beide State het, of in gsanean van hulle nie, wurd hy geag 'n inwoner te
- ‘wees slegs van die Staat waarvan hy 'n burger is;
(d)

indien hy 'n burger van beide State is, of van geeneen van hulb nie, beslis die hevoegde owerhede van die
Kontrakterende State die saak deur middel van onderlinge ooreenkoms. - .

3. - Waar uit hooida van die hapalings van paragraaf 1 'n ander parsoun as 'n individu 'n inwoner van beide Kontrakterende
State is, word hy geag 'n inwaner te wees slegs van die Staat waarin sv plek van effektiewe bestuur gelee s

Artikel 5

Pwmnmte Saak

. By die toapaésing van hierdie ﬂuréankmné beteken die uiidruliking "pemianéntia saak" 'n vaste besigheidsplek uﬁaar_deur
die besrgheld van 'n onderneming geheel en al of gedeeltelik gethrl word. _

2 Dle uitdrukking "permanente saak" sluit veral in: -

(a)
(b)
(c)
(d)
(e)
(f}

'n plek van bestuur;

'n tak;

'n kantoor;

'n fabriek;

‘n werkwinkel; en o H :

"nmyn, "n olie- of gaﬁlrnn, n staengroef nf enige ander plek van ontgmmng van natuurlike hulphronne
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3. The term "permanent establishment” likewise encompasses: -~ |
" ‘fa) - a building site, a construction, installation or assembly project or any supervisory activity in connection with
. suchsite or project but only if such site, project or activity lasts more than twelve months; _
{b} the furnishing of services, including consultancy services, by an enterprise through employees or other
"~ personnel engaged by the enterprise for such purpese, but only where activities of that nature continue (for
the same or a connected project) within a contracting State for a period or pericds aggregating more than
: 183 days wﬂhm any twalve-munth persnd commencing or ending in tha ﬂscal year concamad

4, Notw:thstanc&'ng tha preeedm provisions uf thls Article, the term parmanent estabtslment" shall be deemed not to
inclmia

(a) the use of facilities solaly for tha purpose of sturage display or daivary of goads or merchandlse belonging to

the enterprise;

(b} - the maintenance of a stock of goods or merchandise balungmg tp tha enterprise salaly for the purpuse of
storage, display or delivery;

c) the maintenance of a stock of goods or merchandise helmlgmg to tha antarpnsa splaly for the purpasa of
processing by another enterprise;

(d) . themaintenance of a fixed place of business muy for the purpose of purchasmg goods or merchandise, or for

. collecting information, for the enterprise; :

() - the maintenance of a fixed place of business solely for the purpose of carrymg on, for tha enterprise, any other
activity of a preparatory or auxiliary character; and

{f) the maintenance of a fixed place of business solely for any camhlnatlon uf activities mentioned in
wbparagraphs (a) to (e), provided that the overall activity of the ﬁxad plaoe of business remltmg from this
'-cmnhmatmn is nf a preparatory or auxlllary character. .

5. Notwuthstaudmg the provisions of paragraphs 1 and 2 where a person - other than an agant of an independent status
to whom paragraph 6 applies - is acting on behalf of an enterprise and has, and habitually exercises, in a Contracting State an
authority to conclude contracts in the name of the enterprise, that enterprise shall be deemed to have a permanent establishment
in that State in respect of any activities which that person undertakes for the enterprise, unless the activities of such person are
limited to those mentioned in paragraph 4 which, if exercised through a fixed place. of business, would not make this flxad place
of business a pennmant astahllslmant under the pro\nsmns of that paragraph. |

6. An enterprise shaII not: be deemed to ha\ra a permanent establishment in a Ctmtractmg State merely. because it carries
on business in that State through a broker, general commission agent or any other agent pf an independent status, provided that
such perspns are actmg in tha nrdlnary course of thmr husmess |

7. The fact that a company Whll:h is a rasldant af a Cuntractmg State commis ur 1s controlled by a cmnpam/ which is 2

resident of the other Contracting State, or which carries on business in that other Stata (whether through a permanent
astabhshmant or otlnrwsse), shall not of |tsalf canstltuta either company a permanent astd:llshlmnt of the othet
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3. Dle ultdrukkmg "permanente sadt" shuit ookln e T

- fa) n huutenam, n kenstruksie-, instafiasie- of mtmteerpro;ek of enige toesighoudende bedrywigheid in verband
met so 'n tamam of. prulak, maar slags indien sntlamgs temm, pm]ak of badrywlghem langer as twaalf maande
Co e ovoortduary oo

by . die verskaffm van dlensta met mbaqnp van knnsuitassedlenste, daur n nndemammg daur werknermrs of
" ander personeel wat deur die onderneming vir sodanige doel in diens geneem is, maar slegs waar bedrywighede
\van daardie aard (vir dieselfde of "n verbonde projek) binne ‘n Kontrakterende Staat voortduur vir 'n tydperk of
tydperke wat altesaam 183 dae in emge twaathnaandetydpmk baummnde of emdgande in die hatrukka

fiskale j jaar, te bowe gaan.

4 Ondanks ﬂiﬁ weorgaande hepalmgs van huanﬁe Artikel word dle u:tdrukkmg permamnta saak" geag nie dis vo!genda in
te shuit nie: i ; =

(&) dne qebrulk van fasllrtelte slegs met die doel om goedere of hamlelsware wat aan die ondarmmm behoort op
te berg, te vertoon cf af te lewer;
{b) . die instandhouding van 'n voorraad goeders of handelsware wat aan dna mdermmmg hahourt slegs met die
doel om dit op te berg, te vertoon of af te lewer; -
{¢} die instandhouding van 'n voorraad goedere of hmdelswara wat aan dne onderwmm; behnart slegs vir die-
doe! van verwerking deur 'n ander ondemmeming; .
~{d) ~ die instandhouding van 'n vaste besigheidspiek: slegs mat die doel om vir &a ondememmg goedere of
handelsware aan te koop of infigting in te win; . .
&) die instandhouding van 'n vaste besigheidspiek slegs met dm dnal om: emge antlar bedrywigheid van 'n
. voorlopige of bykomstige aard vir die onderneming te beoefen; en :
S die instandhouding van 'n vaste besigheidsplek slegs vir.'n kombinasie van die hedrvmghe(h in subparagrawe
' (a) tot (e) genosm, met dien verstande dat die algehele hadrvw:ghald van dig vaste bessghmdsplek
voortspruitend uit hierdie kombmasm van'n mrhpcge of byknmstlge aardis. - =

5. ﬂndamcs die hapalmgs van paragrawe 1 en 2, waar 'n persnon wtgasonderd n agant met onafhmkl‘ke status op wie
paragraaf B van toepassing is - namens 'n onderneming optree en magtiging het, en dit gewounl‘ik vitoefen, om in 'n
Kontraktersnde Staat kontrakte in die naam van die onderneming te sluit, word daardie onderneming geag 'n permanente saak in
daardie Staat te hé ten opsigte van enige bedrywighede wat daardie persoon vir die onderneming.pnderneem, tensy die
bedrywighede ven sodanige persoon beperk is tot dié in paragraaf 4 genoem wat, indien dit deur middel van 'n vaste
besigheidsplek uitgeoefen sou wnrd, nie hierdie vaste hasnglmdspiek mgevulge die bepaimgs van daardie paragraaf n pefmarmte
saak sou maak nie.

6. " Onderneming word nig geag 'n permanente saak in 'n Knntraktermde Sfaaﬁe hé n.ie bloot néndat‘ hyiﬁ daardie Staat
 besigheid dryf deur midde! van 'n makelaar, algemene kommissie-agent of emge ander - agant met - unafhanklake status, mits
sodanige psmne in dla gawnne luap van hul besigheid optree. - e , \

7. Dla fett dal n maatskappy wat 'n inwoner van 'n !(antrakteranda Staat is, beheer het oor of heheer wsrd daur i
maatskappy wat 'n inwoner van die ander Kontrakterende Staat is, of wat in daardie ander Staat besigheid dryf (hetsy deur
- middel van 'n permanente saak of andersins), beteken nie op sigself dat m:geen van die maatskappye 'n permanente saak van die
ander is nie.
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Article 6 -

1. Income derived by a resident of a Contracting State from immovable pmparty(lmhd‘mg income from agriculture or
forestry) situated in the other Contracting State may be taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law of the Gontracting State in which
the property in question is situated. The term shall in any case include property accessory to immovable praperty, livestock and
equipment used in agriculture and forestry, rights to which the provisions of general law respecting landed property apply,
usufruct of immovable property and rights to variable or fixed payments as consideration for the working of, or the right to work,
mineral deposits, sources and other natural resources. Ships, boats and aircraft shall not bﬁ regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting or use in any other form of
immovable property. _ !

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable property of an enterprise and to
income from immovable property used for the performance of independent personal services. - '

Arica?
Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State unless the enterprise carries on
business in the other Contracting State through a permanent establishment situated therein. -If the enterprise carries on business
as aforesaid, the profits of the enterprise may be taxed in the other State but only so much of them as is attributable to that
permanent establishment. :

2 Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries on business in the other
Contracting State through a permanent establishment situated therein, there shall in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a distinct and separate enterprise engaged in
the same or similar activities under the same or similar conditions and dealing wholly independently with the enterprise of which it
is a permanent establishment. : T " ; :

‘3. In determining the profits of a permanent estabishment, there shall be allowed as deductions expenses which are
incurred for the purposes of the permanent establishment, including executive and general administrative expenses so incurred,
whether in the Contracting State in which the permanent establishment is situated or elsewhere.

4. Inso far as it has been customary in.a Contracting State to determine the profits to be attributed to a permanent
establishment on the basis of an apportionment of the total profits of the enterprise 10 its various parts, nothing in paragraph 2
shall preciude that Contracting State from determining the profits to be taxed by such an apportionment as may be customary.
The method of apportionment adopted shall, however, be such that the result shall be in accordance with the principles contained
in this Article. - | ‘

5. No profits shall be attributed to a permanent establishment by reason of the mere purchase by that permanant
establishment of goods or merchandise for the enterprisa. : o

6. For the purposes of the preceding paragraphs, the profits to be attributed to tha permanent establishment shall be
determined by the same method year by year uniess there is good and sufficient reason to the contrary.,
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A PR AR 7L T S SR

| Amlml ]
MMe m‘ anmmb E‘mdam

1., Inkomste verkry deur 'n inwoner van 'n Kontrakterende Staat uit onroerende eiendom (met mhagnp van inkomste uit
landbou of bosbou) wat in die ander I(untrakterenda Staat geleg i i, kan mdaanﬁe ander Staat belas word. . o

2 Die uitdrukking unroerande eiendom” het die betekenis wat daaraan geheg word ingevolge die reg van die
Kontraktarsnde Staat waarin die betrokka ‘eiendom geles is. Die ultdrukkmg sluit in ieder geval in eiendom wat bykemend by
umoerende erendnm is, lewende hawe en toerusting wat in landbou en bosbou gebruik word, regte waarop. die hepalmgs van die-
alqemena reg batreﬁenda vaste eiendom van tuepassmg is, vrmgabruk van mroarenda eiendom en regte op. mssaiende nf vaste
betahngs as vergoedmg vir die ontgmnmg, of die reg op ontgmmng, van mmaraalafsattmgs, hmnua en andaf natuurllke hulpbronm
Skepe, bote en vﬁegtute word nie geag onroerende eiendom te wees nie.

_'3. ' Die bepafmgs van paragraaf 1isvan tnepassmg op mkomste verkry l.llt dIB ragstreekse gebrmk uerhumg of geb{mk |n.
enige ander vorm van onroerende eiendom.

4, De bepalmgs van paragrawe l en 3 ls ook van. toepassmg op dua mknmste urt unmarende anendum uan n undarnamg__.
en op mknmste uit onroerende eiendom gebruik by die verrigting van nnafhankllka persoonlike dienste.

Artikel 7
wmm ity

1. Dre wmste van n nndenm van 'n I(ontrakterende Staat is siags in daardle Staat belashaar, tensy die ondememmg_
besigheid dryf in die ander Kontrakterende Staat deur middel van 'n permanente s saak wat daarin geleé is. Indien die onderneming
besigheid dryf soos gemeld, kan die winste van die onderneming in die amlef Staat belas word, maar slegs. soveel daanran as wat
aan daardie pamamnte saak toeskrvfhaar is. _

2. Behnudem die bapaims van paragraat 3 waaf n nndernemmg van n Kontrakterenda Staat in t& ander
Kontrakterenda Staat besigheid dryf deur middel van 'n pennananta saak wat daann galaa is, word daar in elka Kontrakterende_
Staat aan daardie permanente saak die winste toegeskryf wat hy na vsrwagtmg sou kon behaal as hy 'n afsonderhke en aparte.
onderneming was wat hom met dieselfde of soortgelyke bedrywighede onder dieselfde of soortgeiyke omstan(ﬁglnda besig hou
en geheel en al onafhanklik met die nndamunmg waarvan hy 'n permanente saak is, sake doen.

3. By die vasstellmg van die mnsm van 'n pennamnta saak word da&r as. am'ekkmgs tuagelaat mtgawes wat mr_
doeleindes van die permanente saak aangagaan word, insluitende bestuurs- en. algamena admmtrasnakosta aldus aangegaan,
hatsy in die Kontraktemnda Staat waarin die permanente saak geleé is of elders.

4. Vi sover ditin'n Kmmaktsrarde Staat gehmlkhk is om dle wmste wat aan n pennanenta saak tuegeskryt moat word,
vas te stel volgens die grondslag van ‘n toedeling van die totale winste van die ondenwmmg aan sy onderskeie onderdele, belet
niks in paragraaf 2 daardie Kontrakterende Staat om die winste wat belas mnet word deur sodamge toedeling as wat gebruikik
mag wees, vas te stel nie. Die metode van twdalmg wat aanvaar word, moet egter sodanig wees dat die msultaat in
ooreenstemming is met die heglnsais in hierdie Artikel vervat.

5. Geen winste word aan 'n permanente saak toegeskrvf I.ll hoofde \ran dle hiote aankoop daur daardle pennanenta saak .
van goedere of handelsware vir die onderneming nie.

B. By die toepassmg van die vourgaanda paragrawa en tensy daar guam en atduende rede tot dle tesndeel is, wnrd dll! \
winste wat aan die permanente saak toegeskryf moet word, jaar na ;aar volgens tieselfde metode vasgestel.
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7.+ Where profits include items of income which are dealt with separately in other Articles of this Agraemem, than the
provisions of those Articles shalf not be affected by the provisions of this Article.

Article 8
Shipping and Air Transpart

1. Profits of an enterprise of a Bontraetmg State from the ‘operation of ships or alrcraft in international trafflc shall be
taxable only in that State. : -

2. For the purposes of this Article, profits from the operation of ships or aircraft' in international traffic shall include:

{a  profits derived from the rental on a bare boat basis of ships or aircraft usad in international trafhc
(b) profits derived from the use or rental of containers,

if such prnflts are incidental to the profits to which tha prowsmns of paragraph 1 apply

3 The prmnsmns of paragraph 1 shaﬂ also apply to proflts from the partmlpatmn in a puol, a ;omt busmass or an
international operating agency.

Article 9
Associated Enterprises

1. Where: ' ' ! '
(a an enterprise of a Contracting State participates directly or indirectly in the management, control or capital of
an enterprise of the other Contracting State; or
(b) - the same persons participate directly or indirectly in the management, control o capital of an enterprise of a
: Contracting State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in their commercial or financial relations
which differ from those which would be made between independent enterprises, then any profits which would, but for
those conditions, have accrued to ane of the enterprises, but, by reason of those conditions, have not so accmed may
be included in the profits of that enterprise and taxad accordingly.

2. Wherea Bnntractmq Stata includes in tha pmfrts of -an enterprise of that State and taxes accordingly - profits on
which an enterprise of the other Contracting State has been charged to tax in that other State and the profits so included are
profits which would have accrued to the enterprise of the first-mentioned State if the conditions made between the two
enterprises had been those which would have been made between independent enterprises, then that other State may make an
appropriate adjustment to the amount of the tax charged therein on those profits. In determining such adjustment, due regard
shall be had to the other provisions of this Agreement and tha competent authunues of the Bnntfactmg States shall if naoessarv
consult each other. : .
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A Waaf winste inkomste-items insluit wat afsonderlik.in ander Artikels van- hmdia Oureenknms hehandel wnrd wnrd dIB
'bepalings van daarcie Artikels nie deur die bepalings van hierdie Artikel geraak nie..

Artikel 8

Sheepvaart en Lugvervoer

_ Winste van 'n-onderneming van 'n Kontrakterende Staat uit die bedryf van skepe of viiegtuie in. mternasmnais uarkeer is
slegs in daardie Staat belasbaar. ks

2. By die toepassing van hierdie Artikel, sluit winste verkry it die bedryf van skepe of viiegtuie in internasionale verkeer in:

(@) winste verkry uit die verhuring op 'n "sonder- bemannmg" -hasis van skepe of vhegtune wat in internasionale
_ verkeer gebruik word; . i
L) winste verkry uit die gebruik of verhuring van houers,

indien sodanige winste bykomstlg is by die winste waarop die bepalings van paragraaf 1' van tuepéssing is.

3 Dle bep&ngs van paragraaf 1 is ook van toepassuq op winste ten opsrgte van die dealname aan 'n mnsdelm, n
gasamamllke beslghsld of 'n internasionale bedryfsagentskap.

'Arﬁlml 9
Vm‘imto tmbmm
1. Waar-

@ 'n ondermmmg van 'n Kontrakterende Staat regstreeks of onregstreeks in die bestuur van, beheer oor of
kapitaal van 'n onderneming van die ander Kontrakterende Staat deel het; of
(b) dieselfde persone regstreeks of onregstreeks in die bestuur van, beheer oor of kapitaal van 'n ondarrmmg van
 'nKontrakterende Staat en 'n onderneming van die ander Kontrakterende Staat deel hat,

enin amgeen van die gevalle voorwaardes tussen die twee mdmnemmgs met hatrekkmg tot hul handels- uf finansiéle
betrekkinge gestel of opgelé word wat verskil van dié wat tussen onafhanklike ondernemings gestel sou word, kan
enige winste wat by ontstentenis van daardie voorwaardes aan een van die ondernemings sou toegeval het, maar as
gevolg van daardie voorwaardes nie aldus tnegaval het me. by die wmste van daardla ondemammg mgaslult en
-dwnooraankomsug belas word. .

T s \'iaar n Kontrakterende Staat by die winste van 'n ondernelmg van daardie Staat wmste lns!urt en dit
dmonrmknmsug belas - waarop 'n onderneming van die ander Kontrakterende Staat in daardie ander Staat belas is en die
winste aldus ingesluit winste is wat aan die onderneming van eersgenoemde Staat sou toegeval het indien die voorwaardes
tussen die twee ondernemings gestel dieselfde sou gewees het as dié wat tussen onafhanklike ondernemings gestel sou gewees
het, maak daardie ander Staat 'n toepaslike aanpassing aan die bedrag van die belasting daarin gehef op daardie winste. By die
~ bepaling van sodanige aanpassing word die ander bepalings van hierdie Ooreenkoms behooriik in ag geneem en die bevoegde

- owerhede van die Kontrakterende State raadpleeg mekaar indien nodig.



14 No. 18460 GOVERNMENT GAZETTE, 21-NOVEMBER 1997

Article 10
Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a-mf:sidant of the other Contracting State
may be taxed in that other State. g B LT

2. However, such dividends may also be taxed in the Contracting State of which the company paying the dividends is a
~ fesident and according to the laws of that State, but if the beneficial owner of the dividends is a resident of the ather Contacting
State, the tax so charged shall not exceed: '

(é) .' -'5 per cent of the gmsé amount of thé tﬁwdends if the ﬁeﬁeﬁciﬁl dwﬁer is a cumpariy which holds at least
25 per cent of the capital of the company paying the dividends; or Co
(b) 10 per cent of the gross amount of the dividends in all other cases.

The competent authoﬁtias of the Contracting States shall settle the mode of appiicatinn of these limitations by mutual
agreement. : .
This paragraph shall not affect the taxation of the company in respect of the profits out of which the dividends are
pad. . : ot
3. The tenn "dividends™ as used in this Article méans income fﬁum shares or other.riﬁhts participating in profits (not being
debt-claims), as well as income from other corporate rights which is subjected to the same taxation treatment as income from
shares by the laws of the Contracting State of which the company making the distribution is a resident.

4, The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the dividends, being a resident of a
Contracting State, carries on business in the other Contracting State of which the company paying the dividends is a resident,
through.a permanent establishment situated therein, or performs in that other State independent personal services from a fixed
base situated therein, and the holding in respect of which the dividends are paid is effectively connected with such permanent
establishment or fixed base. In such case, the provisions of Article 7 or Article 14, as the case may be, shall apply. '

5. Where a company which is a resident of a Contracting State derives profits or income from the other Contracting State,
that other State may not impose any tax on the dividends paid by the company, except in so far as such dividends are paid to a
resident of that other State or in so far as the holding in respect of which the dividends are paid is effectively connected with a
permanent establishment or a fixed base situated in that other State, nor subject the company's undistributed profits to a tax on
undistributed profits, even if the dividends paid or the undistributed profits consist wholly or partly of profits or income arising in
such other State. ' ' i

Article 11
interest

1. Interest arising in a Contracting State and paid to a resident of the other Cnntractan State shall be taxable only in that
other State, provided such resident is the beneficial owner of the interest. '
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Artikel 10
Dividende:

1. Dividende wat deur 'n maatskappy wat 'n inwoner van 'n Kontrakterende Staat is aan 'n mwnnar van die ander
Kontrakterende Staat betaal word kan in daardie ander Staat belas word.

2. Sodanige dividende kan egter ook in die Kontrakterende Staat waarvan die maatskappy wat die dividende betaal 'n
inwaner is, en ooreenkomstig die wette van daardie Staat, belas word, maar indien die bevoordeelde eienaar van die dividende 'n
inwoner is van die ander Kontrakterende Staat, is die belastmg aldus opgel@ nie meer nie as:

(a) 5 persent van die bruto bedrag van die dividende indien die bevoordeelde eienaar 'n maatskappy is wat
- .minstens 25 persent hou van die kapitaal van die maatskappy wat die dividende betaal; of :
(b) 10 persent van die bruto bedrag van die dividende in alie ander gevalle.

Die bevoegde owerhede van die Kontrakterende State beslis die wyse van toepasmng van hierdie heperkms deur
onderlinge onreenkoms

Hierdie paragraaf raak nie die he!astmg van die maatskappy ten opmte van die winste waaruit die dividende betaal
word nie.

3. Die mtdn&kmg "thmdende" soos in hierdie Artlkel gebesig, beteken inkomste uit aandele of ander regte wat aan winste
deelneem {wat nie skuldeise is nie), asook inkomste uit ander regspersoonsregte wat aan dieselfde belastingbehandeling as
inkomste uit aandele onderwerp word deur dlB wette van die Kontrakterende Staat waarvan die maatskappy wat dle mtkanng
doen 'n inwoner is. _ _

4. Die hepalings van paragrawe 1en 2 is nie van toepassing nie indien die bevoordeelde eienaar van die dividende, synde n
inwoner van 'n Kontrakterende Staat, besigheid dryf in die ander Kontrakterende Staat waarvan die maatskappy wat die
dividende betaal ‘n inwoner is, deur middel van 'n permanente saak daarin gele, of in daardie ander Staat onafhanklike
persooniike dienste verrig vanaf 'n vaste basis daarin geleé en die aandelebesit ten opsigte waarvan die dividende betaal word,
effektief verbonde is met sodanige permanente saak of vaste basis. In sodanige geval is die bepalings van Artikel 7 of Artlkel 14,
na gelang van die geval, van toepassing. '

5. Waar 'n maatskappy wat "n inwoner van 'n Knntraktemnde Staat is winste of inkomste uit die ander Kontrakterende
Staat verkry, mag daardie ander Staat geen belasting hef op die dividende wat deur die maatskappy betaal word nie, behalwe vir
sover sodanige dividende betaal word aan 'n inwoner van daardie ander Staat of vir sover die aandelebesit ten opsigte waarvan
die dividende betaal word, effektief verbonde is met 'n permanente saak of 'n vaste basis in daardie ander Staat geles, en mag
ook nie die maatskappy se onuitgekeerde winste aan belasting op onuitgekeerde winste onderwerp nie, selfs al bestaan die
betaalde dividende of onwtgakaarda winste gehee! en al of gedeeltelik vit winste of inkomste wat in sndanlga ander Staat
ontstaan. -

Artikel 11
: Rmre

i. Rente wat in"n I(umrakterwde Staat ontstaan en aan 'n mwomr van die ander I(mnrakterende Staat betaal wosd is
slegs in daardie ander Staat belashaar mits sodamge inwoner die havnnrdselde eienaar van die rente is.
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2 The term "interest” as used in thls Artlcle means income. from dabt—c!aims nf avery kind, whether or not secured hy s

mongage and. whether or not carrying a right to participate in the debtor's profits, and in particular, income from government -

securities and income from bonds or debentures, including premiums and prizes attaching to such securities, Imnds or dehantures. B
Pmaitychargesiorlatepaymemshallmtberegardedasnntmstfarthepurposesnftmshrmb o o e i

3. _The pmmsms of paragraph 1 shall not.apply if the beneficial owner of the mtersst, being a resident of a Contracting

State, carries on business in the other Contracmg Stata in which the interest arises, through a permanent establishment situated -

therein, or parforms in that othar State independent personal services from a fixed base situated therein, and-the debt-claim in - ..
respect of which the interest is paid is effectively connected with such permanent estahllshmant or fixed base. In such casa, the "
provisions of Article 7 or Article 14, asthecmmayha shall apply. : R

4. Where, by reason of a special relationship between the payer and the haneﬂclai owner or between both of them and -
some attmr person, the amount of the interest, having regard to the debt-claim for whlch it is paid, exceeds the amount which .
would have been agreed upon by the payer and the beneficial owner in the absence of spch relationship, the provisions of this -
Article shall apply only to.the last-mentioned amount. In such case, the excess. part of the payments shall remain taxable
according to the laws of each Contractmg State, dua regard being had to the other prowssons of this Agreement. -

Article 12
Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contracting State may be taxed in that other

2. However, such royalties may also be taxed in the Contracting State in which they arise, and according to the laws of
that State, but if the recipient is the heneflclal owner of the roydtm, the tax so charged shall not exceed 5 per cent of the gruss '
amount of the raya!tnes. R L 7 _ |
3 |

3. The term "royalties” as used in this Article means payments of any kind reoeweﬁ as a consideration for the use of, or
the right to use, any copyright of literary, artistic or scientific work (including cmamatagraph films and films, tapes or other
means for radio or teiemon bmadcastmg} any patent, trade mark, design or mudel plan. secret falmula or process, or for
information concerning mchstm!, commercial or scientific experience. g
.I

4, The prowswns of paragraphs 1 and 2 shaﬂ not applv if tha beneficial owner of the royaities, hamg a resident of a
Contracting State, carries on business in .the other Contracting State in which the royaltles arise, through a permanent
establishment snuatad tlnram, or periorms in that other State independent personal samcas from a fixed base situated therein,
 and the right or property in respect of which the royalties are paid is effectively connected wzth such permanent establishment or
fixed base. in such case, the prowsmns of Artn:ls 7 or Article 14, as the case may be, shall appiv :

b Ruyalties shal be daemed to arise in a Cnntracmg State when the payer is that State ltself a poﬁtlca! suhdnﬂsmn. a
local authority or a resident of that State. Where, however, the person paying the royalties, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed base with which the right or property
in respect of which the royalties are paid is effectively connected, and such royalties are borne by such permanent establishment
or fixed base, then such rovdtws shall be deemed to arise in the State in which the permanant establishment or fixed base is
situated. : o 5, mo Pl
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2.5 Ble uitdrukking "rente" soos in hierdie Artikel gebesig, beteken inkomste uit alle soorte skuldeise, hetsy gesekureer deur
ve;bandaldanmeanhatsvdit nmgmlwuunmdmsktﬂdenaarsewmstetedeeialdanma,anmdaebesundminknmsteult' _
staatseffekte en inkomste it obligasies of skuldbriewe, met inbegrip van premies en pryse aan sodanige effekte, uhllgaslas of -

_ skuld)newe verbonde. Boeteheffmgs vir laat betaling word by die toepassing van hierdie Artikel nie as rente beskou nie. '

3. . Die‘bepalings van paragraaf 1 is nie van toepassing nie mdlan‘ die I_Jevoufdaeids eienaar van die rente, synde 'n inwoner
van 'n Kontrakterende Staat, in die ander Kontrakterende Staat waarin die rente ontstaan, besigheid dryf deur middel van 'n
permanente saak daarin geleg, of in daardie ander Staat onafhanklike persooniike dienste verrig vanaf 'n vaste basis daarin geleg,
en die skuldeis ten opsigte waarvan die rente betaal word, effektief verbonde is met sodanige permanente saak uf vaste basis. In
sodanige geval is die bepalings van Artikel 7 of Artikel 14, na gelang van die geval, van toepassing. - -

4. | - Waar, vanweé 'n besondere verband tussen die betaler en die bevoordeelde eienaar of tussen albei van hulle en 'n ander
persoon, die bedrag van die rente, met inagneming van die skuldeis ten opsigte waarvan dit betaal word, die bedrag te bowe gaan
waaroor die betaler en die bevoordeelde eienaar by ontstentenis van sodanige verband sou ooreengekom het, is die bepalings van-
hierdie Artikel slegs op laasgenoemde bedrag van toepassing. In sodanige geval bly die cormatige deel van die betalings belasbaar

ooreenkomstig die wette van elk van die Kontrakterende State, met behoorlike inagneming van die ander bepalings van hierdie

Ooreenkoms.

Artil(ei 12
Taméms

1. .. Tanttémes wat in'n Kuntraktaferuia Staat untstaan en aan 'n inwaoner van dIB ander l(mtraktemnde Staat betaal word,
kan in daanh amier Staat helas word

Z: Sodamgs tantiémes kan ngter onk in tﬁa Kontrakterende Staat waarin hulle ontstaan, en uomerd(omsug die wette van
daardqe Staat belas word, maar indien die ontvanger die bevoordeelde eienaar van die tantiémes is, gaan die belasting aldus opgels
meSpersentvanduehfutebe&agmrﬁatmnmtehmm :

3. Dle uitdnﬂ(kmg "tantrémes" s00sin hierdie Artikel gebestg beteken betahngs van enige aard ontvang as ‘n vergoedmg
vir die gebruik van; of die reg op die gebruik van, enige kopiereg van letterkundige, kuns- of wetenskaplike werk (met inbegrip van
kinematograaffilms en films, bande of ander middele vir radio- of televisie-uitsending), enige patent, handelsmerk, ontwerp of
model, plan, geh&mze formule of proses, nf vir uﬁgtmg aangaanda lndustmla handals- of wetenskapﬁte ondemndmg

4 Die bapahgs van paragrawe 1 en 2 is nie van toepassing nie mdren dle hevonrdeelde eienaar van die tantiémes, synda n
imwoner van 'n Kontrakterende Staat, in die ander Kontrakterende Staat waarin die tantiémes ontstaan besigheid dryf deur
middel van 'n permanente saak daarin geleg, of in daardie ander Staat onafhanklike persooniike dienste verrig vanaf 'n vaste basis
daarin geled, en die reg of eiendom ten opsigte waarvan die tantiémes betaal word, effektief verbonde is met sodanige
permanente saak of vasta basts. In sudanlge geva! is tﬁa bepalmgs van Artikel 7 of Art‘ke( 14, na gelang van die geval van
toepassing. v

5. Tannémes word geag in"n Kmtrakterende Staat te ontstaan wanineer die betaler daardie Staat self, 'n staatkundige
onderverdeling, 'n plaasiike owerheid of 'n inwoner van daardie Staat is. Waar die persoon wat die tantiémes betaal, hetsy hy 'n
inwoner van 'n Kontrakterende Staat is al dan nie, egter in 'n Kontrakterende Staat 'n permanente saak of ‘n vaste basis het
waarmee die reg of eiendom ten opsigte waarvan die tantiémes betaal word effektief verbonde is, en sodanige tantiémes deur
sodanige permanente saak of vaste basis gedra word, word sodanige tantiémes geag te ontstaan in die Staat waarin die
permanente saak of vaste basis geleg is.
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6. Where, by reason of a special relationship between the payer and the beneficial owner or between both of them and
some other person, the amount of the royalties, having regard to the use, right or information for which they are paid, exceeds
the amount which would have been agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard being had to the other provisions of this Agreement.

 Article 13
Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable property referred to in Article 6 and
situated in the other Contracting State may be taxed in that other State.

2 Gains from the alienation of movable property forming part of the busmess property of a permanent establishment
which an enterprise of a Contracting State has in the other Contracting State or of movable property pertaining to a fixed base
available to a resident of a Contracting State in the other Contracting State for the purpose of performing independent personal
services, including such gains from the alienation of such a permanent establishment (alune or with the whole enterprise) or of
such fixed base, may be taxed in that other State

3. Gains of an enterprise of a Contracting State from the alienation of ships or :aircraft operated in international traffic or
movable property pertaining to the operation of such ships or aircraft, shall be taxable only in that State.

4 | Gains from the alienation of any property other than that referred to in paragraphs 1, 2 and 3, shall be taxable only in
the Contracting State of which the alienator is a resident.

Article 14
Independent Personal Services

L Income derived by an individual who is a resident of a Contracting State in respect of professional services or other
activities of an independent character shall be taxable only in that State unless he has a fixed base regularly available to him in
the other Contracting State for the purpose of performing his activities. If he has such a fixed base, the income may be taxed in
the other State but only se much of it as is attributable to that fixed base. For the purposes of this Agreement, where an
individual who is a resident of a Contracting State stays in the other Contracting State for a period or periods exceeding in the
aggregate 183 days in any twelve-month period commencing or ending in the fiscal year concerned, he shall be deemed to have a
fixed base regularly available to him in that other State and the income that is derméd from his activities that are parfnnmd in
that other State shall be attributable to that fixed base.

2 The term “professional services” includes especially independent sc:lentlﬁc' Iltarary, artistic, educational or teaching .
activities as well as the independent activities of physu:lans, lawyers, engineers, archltects, dentists and accountants.
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6. . Waar, vanwed-'n besondere verband tussen die betaler en die bevoordeelde eienaar of tussen albei van hulle en 'n ander
persoon, die bedrag van die tantiemes betaal, met inagneming van die gebruik, reg of inligting waarvoor dit betaal word, die

bedrag te bowe gaan waaroor die betaler en die bevoordeelde eienaar by ontstentenis van sodanige verband sou ooreengekom -

het, js die bepalings van hierdie Artikel slegs op laasgenoemde bedrag van toepassing. In sodanige geval bly die oormatige deel
van die betalings belashaar ooreenkomstig die wette van alk van die Kontrakterende State, met behoorlike inagneming van die
ander bepalms van hierdie l'loreenkums

Artikel 13
Kapitaalwinste
1. Winste verkry deur ‘n inwoner van 'n Kontrakterende Staat uit die vervreemding van onroerende eiendom in Artikel 6
bedoel en wat in die andar Kontrakterende Staat geleg is, kan in daardie andar Staat be!as word

2. Wmste uit dle vewramdmg van roerende eiendom wat deel uitmaak van dle bessghaldsamndom van 'n permanente saak
wat 'n onderneming van 'n Kontrakterende Staat in die ander Kontrakterende Staat het, of van roerende eisndom wat betrekking.
het op 'n vaste basis wat vir 'n inwoner van 'n Kontrakterende Staat in die ander Kontrakterende Staat beskikbaar is met die doel
om onafhanklike persooniike dienste te verrig, met inbegrip van sodanige winste uit die vervreemding van sodanige permanente
saak (alleen of tesame met die onderneming in sy geheel) of van sodanige vaste basis, kan in daardie ander Staat belas word.

-3 \'hnste deur 'n onderneming van 'n Kontrakterende Staat verkry uit die vervreemding van skepe of vhagtue wat in
internasionale verkeer bedryf word, of reerende eiendom wat betrekking het op dae badryf van sodamge skepe of vﬁegtuln,
slegs in daardie Staat belasbaar.

4. Winste verkry uit die vervreemding van enige enendom. behalwe dié bedoel in paragrawe 1, 2 en 3, is slegs in die
Kontrakterende Staat waarvan die \rervremder "n inwoner is, belasbaar. -

Artikel 14
Onafhanklike Pmmﬂ'e Dienste

1. Inkomste verkry deur 'n individu wat 'n inwoner van 'n Kontrakterende Staat is ten opmgte van professionele dienste of
ander bedrywighede van 'n onafhanklike aard, is slegs in daardie Staat belasbaar, tensy hy 'n vaste basis in die ander
Kontrakterende Staat gereeld tot sy beskikking het vir die doel van die verrigting van sy bedrywighede. Indien hy sodanige vaste
basis het, kan die inkomste in die ander Staat belas word, maar slegs soveel daarvan as wat aan daardie vaste basis toeskryfbaar
is. By die tospassing van hierdie Ocreenkoms, waar 'n individu wat 'n inwoner is van 'n Kontrakterende Staat, in die ander
Kontrakterende Staat bly vir 'n tydperk of tydperke wat altesaam 183 dae in enige twaalfmaandstydperk beginnende of
eindigende in die betrokke fiskale jaar, te bowe gaan, word hy geag 'n vaste basis in daardie ander Staat gereeld tot sy beskikking
te hé en die inkomste wat verkry word uit sy hedrywrghade wat in daardie ander Staat verrig word, is aan daardie vaste basis

toeskryfbaar.

2. Die uitdrukking “professionele dienste” sluit veral in onafhanklike wetenskaplike, letterkundige, kuns-, apvoedkundige of
onderwysbedrywighede, sowel as die onafhanklike bedrywighede van geneeskundiges, regsgelserdes, ingenieurs, argitekte,
tandartse en rekenmeesters.
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Article 15
1. Suljact to the provisions of Articles 16, 18 and 19, salaries, wages and other similar remuneration derived by a resident
of a Contracting State in respect of an employment shall be taxable only in that State: unless the employment is exercised in the

other Contracting State. If the employment is so exercised, such remuneration as is derived therefrom may be taxed in that otw
State. . G v

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a Comractng State in respecl of :
an employment exercised in the other Contracting State shall be taxable orly in the first-mentioned State if: ;

{8} the recipient is presem in the other State for a period or periods not exceeding in the aggregate 183 days in
any twelve-month period commencing or ending in the fiscal year concerned; -and

) the remisieration is paid by or on behalf of an employer who is not a resident of the other State; and

{e) the remuneration is not borne by a permanent establishment or a fixed base which the employer has i in the
other State.

3. Matwithstanding the preceding provisions of this Article, remuneration derived in respect of an employment exercised
aboard a ship or aircraft operated in international traffic by an enterprise of a Contracting State may be taxed in that State.
Article 16
Dirsctors’ Fees
Directors' fees and ather similar payments derived by a resident of a Contracting State in his capacity as a member of the board

of directors of a campany which is a resident of the other Contracting State may be taxed in that other State.

Article 17
| Entertainers and Sportspersons

1. Wotwithstanding the provisions of Articles 7, 14 and 15, income derived by a resident of a Contracting State as an
entertainer such as a theatre, motion picture, radio or television artiste, or a musician, or as a sportsperson, from his personal
activities as such exercised i the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a sportsperson in his capacity aé such -
acerues not @0 the entertainer or sportsperson himself but to another person, that income may, notwithstanding the provisions of
Articles 7, 14 and 15, be taxed in the Contracting State in which the activities of the entertainer or sportsperson are exercised.
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Artikel 15
‘m._- “m- P Me“ﬂ‘ ; e

‘1% \Behoudens die bepalings van Artxkels 16, 18 ¢n 19 is ‘salarisse, lone en ander soortgelyke besoldiging wat deur 'n
imwoner:van:'n Kontrakterende Staat ten opsigte van 'n dienshetrekking verkry word, slegs in daardie Staat belasbaar, tensy die
dienshetrekking in die ander Kontrakterende' Staat beoefen word. - Indieit die diensbetrakkmg aldus beoefen word kan sodanige
besoldiging wat daaruit uatkry word in daardie ander Staat belas word.

-2. ¢ wOndanks die bepalings van pamgraaf 1 is besoldiging wat deur 'n inwoner van 'n Kontraktmnda Staat verkry word ten
opsigte van 'n dienshetrekking wat in die ander Kontrakterende Staat becefen word, slegs in eersgencemde Staat belasbaar
indien:

(a) die ontvanger teenwoordig is in dié ander Staat vir 'n tydperk of tydperke wat altesaam nie 183 dae in enige

e g 'twadfmwdet'vdpelk beginnende of eindigende in die betrokke fiskale jaar, te bowe gaan nie; en

(b) .+ ‘die besoldiging betaal word deur of namens 'n werkgewer wat nie 'n inwoner van die ander Staat is nie; en

) - die besoldqm nie gedra word deur 'n permanente saak of n vaste basis wat die werkgewer in die andar
Staat het nie.

3. lJndanks tﬁe voomaamb bepaings van hlerdle ﬁmkel kan basolﬁgmg verkry ten opsigte van dienste verrig aan boord
van'n squ of viiegtuig bedryf in internasionale verkeer deur ‘n onderneming van ‘n Kontrakterende Staat, in daardie Staat belas
word. :

. T gl L AT o F e e Mm sty et
. : e wpmmed g aane gt g . i T
: o ; i AR L0

Direkteursgelde en ander soortgelyke betalings verkry deur 'n inwoner van 'n Kontrakterende Staat-in sy hoedanigheid van lid
van die direksie van 'n maatskappy wat 'n inwoner van die ander Kontrakterende Staat is, kan in daardie ander Staat belas word.

oo Artikel 17 T

VMmfmamm Smﬂw

1. Ondanks dle hepahngs van Amkels 7. 14 en 15 Iwn ankomsta verkry: daur n inwoner van 'n Kontrakterende Staat as 'n
verhoogkunstenaar, soos 'n teater-, rolprent-, radio- of televisie-arties, of ‘'n musikant, of as 'n sportman, uit sy persooniike
bedwmglwde as: sndanq wat m dn andar I(nntrakteranda Staat beoeten word, in daardie ander Staat belas word.

2 Waar mkomste ten opsgte van pafsomlike bedrvwrghede ‘wat- daw 'n verhoogkunstenaar of 'n sportman in dié
hnadmagheld beoefen word nie aan die verhoogkunstenaar of sportman self toeval nie, maar aan 'n ander persoon, kan daardie
inkomste, ondanks die bepalings van Artikels 7, 14 en 15, belas word in die Kontrakterende Staat waarin die hnckywlghede van
die verhoogkunstenaar of sportman beoefen word. "
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Pm';maadﬂmuitiesr

1. . Subject to the provisions of paragraph 2 of Article 18, pensions and other samilaf remuneration and annuities: ansmg ina
Contractlng State and pald toa resident of the other antractmg State, may he taxad in the flrst-mentloned State

2. The term "annuity" means a stated sum payable periodically at stated times during life or dunng a speclfled o
ascertainable period of time undar an obligation to make the pawnents in return for adequate and full cormderatmn in money or
moneysworth : S5 R R _ _ sl _

Article 19

= Govmmmt.?erviee
. |
1. (a) Salaries, wages and other similar remuneration, other than a pension, paid by a Contracting State or a political
- subdivision or a local authority thereof to an mdnndual in respect ot services sendered to that State or subdivision or authority
shaﬁ be taxabla only in that State. . :
() However, such salaries, wages and othar similar remuneratmn shall be taxable nnly in the nther Cumractmg
State if the services are rendered in that State and the mdmdual isa rasnlant of that State who: ;

m  isa natmnal of that State; o
(i did not become a resident of that State solely for the purpose of rendering the services.

2. '@ Ay Lpéhsibn paid by, or out of funds created bya Cdtﬁraciing State or a political subdivision or a local
authority thereof to an individual in respect of services rendered to that State or subdivision or authority shall be taxable only in
thatState o

' (b) " However, such pensmn shall be taxahla nnly in the other [‘.ontractmg State if the mdmdual is a msadent of,
. and a national of, that State. _ :

3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wagies and other similar remunération and to
pensmns. in respect of services rendered in cunnectlon with a husmess carried on by a Buntractmg State or a political subdivision
ora local authunty therenf . :

Article 20
swmw, Apprmtms and Tramm
A student, apprentice or trainee who is present ina Blmtractlng State solely for the purpose of his education or training and
who is, or immediately before being so present was, a resident of the other Contracting State, shall be exempt from tax in the

first-mentioned State on payments racewed from outsnde that iwst-mentmmd State for the purposes of his maintenance,
education or training.. i . _
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Artikel 18
n . 5 m I iI .

1. Behoudens die bepalings van paragraaf 2 van Artikel 19 kan pensioene en ander suortgdyka hasoldagmg en annuiigite
wat in 'n Kontrakterende Staat ontstaan en aan 'n inwoner van die ander Kontrakterende Staat betaal word, in esrsgencemde
_ Stsat helas word.

2. Dre uitdrukking “annuiteit™ beteken 'n vermelde bedrag wat penntiek op vermelde tye gedurende lewe of gedurende 'n
gespesifiseerde of vasstelbare tydperk betaalbaar is ingevoige 'n mrpllgtmg om die hetalmgs te doen in ruil vir voldoende en volie
vergeeding in geld of geldswaarde.

 Artikel 19

1. {a) Salarisse, lone en ander soortgelyke besoldiging, behalwe ‘n pensioen, betaal deur 'n Kontrakterende Staat of
"n staatkundige onderverdefing of 'n plaasiike owerheid daarvan aan 'n individu ten upsngte van ﬁenste gelewer aan daaﬂh Staat
of onderverdeling of owerheid, is slegs in daardie Staat belasbaar.
{b) Sodanige salarisse, lone en ander socrtgelyke besoldiging is egter shgs in die ander Kontrakterende Staat
belasbaar indien die dienste in daardie Staat gelewer word en die individu 'n inwoner van daardie Staat is wat:

(X 'n burger van daardie Staat is; of
(i) nie 'n inwoner van daardie Staat geword het met die uitsluitlike doel om die dienste te lewer nie,

z {a) Emge pensicen betaal deur, of uit fondse geskep deur, 'n Kontrakterende Staat of 'n staalkmcim
onderverdeling of 'n plaaslike owerheid daarvan aan 'n individu ten opsigte van dienste gelewer aan daardw Staat of
onderverdeling of owerheid is slegs in daardie Staat belasbaar.

b Sodanige pensioen is egter slegs in die ander Kontraktemde Staat Mlashaar Mlan dle individu 'n inwaner en
'n burger van daardie Staat is.

3. Die bapalmgs van Artikels 15, 16 17en 18isvan toepassmg op saianssa, lone en ander soortgelyke besoidiging, en op
pensioens, ten opsigte van dienste gelewer in verband met 'n bes:ghmd wat deur n Kontrakterende Staat of ‘n staatkundige
onderverdeling of 'n plaasiike owerheid daarvan gedryf word. _

 Artikel 20

Studente, Vakleerlinge on Besigheidsleerlinge

'n Student, vakleerling of besigheidsleerling wat in 'n Kontrakterende Staat teenwoord:g s uitstuitik vir die doel van sy onderrig
of opleiding en wat 'n inwoner is, of onmiddellik voor sodanige teenwoordigheid 'n inwoner was, van die ander Kontrakterende
Staat, is in eersgencemda Staat vrygeste! van belasting op bat&ngs ontvang van buite daardie eersgenamde Staat vir die doel
van sy onderhoud, anderrig of opleiding.
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Article 21
- Other Income

1. items of income of a resident of a Contracting -State,'wherevar arising, not dealt with in the foregoing Articles of this
Agreement shall be taxable only in that State. :

2 The provisions of paragraph 1 shall not apply to income, other than income from immovable property as defined in
 paragraph 2 of Article 8, if the recipient of such income, being a resident of a Contracting State, carries on business in the other
Coniracting State through a permanent establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the right or property in respect of which the income is paid is effectively
conngeted with such permanent establishment or fixed base. In such case the provisiens of Article 7 or Article 14, as the case
may be, shall apply.

Article 22
Elimination of Double Taxation
Pouble taxation shall be efiminated as follows:
{a) In Croatia, where a resident of Croatia derives income which in accordance with the provisions of this Agreement, may

be taxed in South Africa, Croatia shall allow as a deduction from the tax on the income of that resident, an amount
equal to the South African tax paid. Such deduction shall not, however, exceed that part of the Croatian tax, as
computed before the deduction is given, which is attributable to the income which may be taxed in South Africa;

(b) In South Africa, Croatian tax paid by a resident of South Africa in respect of income taxable in Croatia, in accordance
with the provisions of this Agreement, shall be deducted from the taxes due according to South African fiscal faw.
Such deduetion shall not, however, exceed an ameunt which bears to the total South African tax payable the same.
ratio as the income concernad bears to the total income.

Article 23

1. Mationals of a Contracting State shall not be subjected in the other Contracting State to any taxation or any

 requirement connected therewith which is other or more burdensome than the taxation and connected requirements to which
nationals of that other State in the same circumstances, in particular with respect to residence, are or may be subjected. This
provision shall notwithstanding the provisions of Article 1, also apply to persons who are not residents of one or both of the
Contracting States,

2 The taxation on a permanent establishment which an enterprise of a Contracting State has in the other Contracting
State shall not be less favourably levied in that other State than the taxation levied on enterprises of that other State carrying on
the same activities.

3. This provision shall not be construed as obliging a Contracting State to grant to residents of the other Contracting
State any personal allowances, reliefs and reductions for taxation purposes on account of civil status or family responsibilities
- which it grants ta its own residents.
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 Artikel 21
Ander inkomste

1. Inkomste-items van 'n inwoner van-'n Kontrakterende' Staat, waar dit ouk al ontstaan, wat nie in dm vanrafgaanda
Artikels van hierdie Qoreenkoms behandel is nie, is slegs in daardie Staat belasbaar. - -

2. Die bepalings van paragraaf 1 is nie van toepassing op mkomste;me,‘hahﬂwe inkomste uit onroerende eiendom seas in
paragraaf 2 van Artikel 6 omskryf, indien die ontvanger van sodanige inkomste, synde 'n inwoner van 'n Kontrakterende Staat, in
die ander Kontrakterende Staat besigheid dryf deur middel van 'n permanente saak daarin geles, of in daardie ander Staat
onafhanklike persoonlike dienste verrig vanaf 'n vaste basis daarin geleg, en 'n reg of eiendom ten opsigte waarvan die inkomste
betaal word, sffektief met sodanige permanente saak of vaste basis verbonde is. In sodanige geva! is die bepalings van Artike! 7
of Artikel 14, na gelang van die geval, van toepassing.

Amltsl 22
Uwemry van nm Babsﬂwg
Dubbele belasting word soos valg ungeskakei

(a) in Kroasié, waar 'n inwoner van, Krnas:e inkomste verkry wat oureenkmma die bepalings van hierdie Ooreenkoms, in
Suid-Afrika belas kan word, laat Kroasié as 'n aftrekking van belasting op die inkomste van daardie inwoner, 'n bedrag
gelyk aan die Suid-Afrikaanse belasting betaal, toe. Sodanige aftrekking mag egter nie daardie deel van die Kroatiese
belasting te bowe gaan nie, soos hereken voor dle aftrekkmg toegestaan wnrd, wat- toeskryfbaar is aan die inkemste
wiat in Suid-Afrika belas kan word;

{b) - In Suid-Afrika word Kroatiese belasting betaal deur* n inwaner van Smd-Afnka ten opsigte van inkomste wat in Krnasw
belashaar is, ingevolge die bepalings van hierdie. Qoreenkoms, afgetrek van die belastings verskuidig ingevolge
Suid-Afrikaanse fiskale reg. Sodanige aftrekking gaan egter nie ‘n bedrag wat in dieselfde verhouding tot die totale
Suid-Afrikaanse belasting hataalbaar staan as die \remomﬁm waarin die betrakke inkomste tot die tutale inkamste
staan, te bowe nie.

.- Artikel 23
- Nie-diskriminasie

1. -Burgersvan'n Kuntrakterende Staat mag nie in die ander Kontraktersnda Staat onderwerp wurd aan enige he!as!mg of
enige vereiste in verband daarmee wat anders is of swaarder druk as die belasting en die daarmes verbonde vereistes waaraan
burgers van daardie ander Staat ender dieselfde omstandighede, in die besonder met betrekking tot inwoning, onderworpe is of
onderwerp kan word nie. Hierdie bepaling is, ondanks die bepalings van Amkel 1, ook van toepassing op persone wat nie
inwoners van een van of van albei die Kontrakterende State is nie. ;

2. Die belasting op 'n permanente saa’k wat 'n 6ndememing van 'n Kontrakierande Staat in die ander Kontrakterende
Staat het, mag nie in daardie ander Staat op 'n minder gunstige wyse gehef word as die belasting wat gehef word op
ondernemings van daardie ander Staat wat dieselfde hedn}wnghede benefen nie.

3. HIEI’diﬁ bepaling word nie ultgele as sou dit 'n Kontrakterende Staat verplig om aan inwoners van die ander
Kontrakterende Staat enige persoonlike toelatings, verligtings en verminderings vir belastingdoeleindes it hoofde van burgerlike
status of gesinsverantwoordelikhede toe te staan wat hy aan sy eie inwoners teestaan nie.
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4, Except where the provisions of paragraph 1 of Article 9, paragraph 4 of Article 11 or paragraph 6 of Article 12 apply,
interest, royalties and other disbursements paid by an enterprise of a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable profits of such enterprise, be deductible under the same conditions as if
they had been paid to a resident of the first-mentioned State. '

5. Enterprises of a Contracting State, the capital of which is wholly or partly owned or controlied, directly or indirectly, by
oive or more residents of the other Contracting State, shall not be subjected in the first-mentioned State to any taxation or any
requirement connected therewith which is other or more burdensome than the taxation and connected requirements to which
other similar enterprises of that first-mentioned State are or may be subjected.

6.  The provisions of this Article shall, notwithstanding the provisions of Article 2, apply to taxes of every kind and -
description.

Article 24

Mutual Agreement Procedure
1. Where a person considers that the actions of one or both of the Contracting States result or will result for him in
taxation nat in accordance with this Agreement, he may, irrespective of the remedies provided by the domestic law of those
States, presant his case to the competent authority of the Contracting State of which he is a resident or, if his case comes under
paragraph 1 of Article 23, to that of the Contracting State of which he is a national. The case must be presented within three
years from the first notification of the action resulting in taxation not in accordance with the provisions of the Agreement.

2. - The competent autherity shall endeavour, if the objection appears to it to be justified and if it is not itself able to arrive
at a satisfactory solution, to resive the case by mutual agreement with the competent authority of the other Contracting State,
with a view to the avoidance of taxation which is not in accordance with the Agreement. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the Contracting States.

3. The campetent wthnfities of the Contracting States shall endeavour to resolve by mutual agreement any difficulties or
doubts arising as to the interpretation or application of the Agreement. They may also consult together for the elimination of
double taxation in cases not provided for in the Agreement. . s

4 The competent authorities of the Contracting States may communicate with each other directly for the purpose of

reaching an agreement in the sense of the preceding paragraphs. When it seems advisable in order to reach agreement to have an
oral exchange of opinions, such exchange may take place through a joint commission consnstmg of representatives of the
competent authorities of the Contractm States.
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By Behalwe waar die bepalings van paragraaf 1 van ‘Artikel'9; paragraaf 4'van Artikel 1 1of paraqraaf B van Artlkel 12

' f'fwan toepassmg is, is rente, tantiémes en -ander ulthetalmgs betaaf deur-'n nndememmg van n Kontrakterende ‘Staat aan 'n

inwaner 'van-die’ ander Kontrakterende Staat, vir' doeleindes van ‘dié"vasstelling van die belasbare winste van sudamge
onderneming, onder dieselfde omstandmhede aftrekbaar asof dit aan"n inwoner van earsganuamde S:aat betaal was. "

ﬂnderwnmgs an " Kontrakerende Staat waarvan die’ kapitaal gahael en-al of gedéeltellk besit of beheer word,
regstreeks of onregstreeks, deur eén ‘of meer inwoners van die’ander Kontrakerende Staat, miag nie in eersgenoemde Staat
" onderwerp word aan enige belasting of enige vereiste in verband daarmee wat anders'is of swaarder druk as die belasting en die
daarmee verbonde verelstes Waaraan ander snm'tgaiyka undememms van eersgenoemde Staat underworpe is of ondarwarp kan
word me ;

6. Die bepa&ngs van hIBrdIB Artlkel is undanks die bepallngs van Amke! 2, van tnapassang op helastlngs van elke soort’en
heskrvwmg

| Artakel 24
Prosawra vir Onderﬁngw mekm '

1.7 Waar'n persoon van mening is dat die optfeda van een van uf van albel dre Kontrakterende State tot gevolg het of tot
gevolg sal hé dat hy nie’ noraenkomstsg hlerdle Ooreenkoms belas word nie, kan hy ongeag die regsmiddels waarvoor die- Iandsreg
van daardie State voorsiening maak, sy saak stel aan die bevoegde owerheid van die Kontrakterende Staat waatvan hy 'n
inwaner is of, as sy saak onder paragraaf 1 van Artikel 23 ressorteer, aan dié van die Kontrakterende Staat waarvan hy 'n burger
is. Die saak moet gestel word binne drie jaar vanaf die eerste kenmsgewmg van dte handelmg wat lel tot balastmg wat nie in
uoreansterrmng met dle hepallngs van dle Ooreenknms is me <

2. D beuoegda owerheid moet, mdien dte beswaar vir hom geregvefdtg uuorkom en hy nie self 'n gasklkte uplnssmg kan
vind nie, probeer om die saak deur onderlinge ooreenkoms met die bevoegde owerheid van die ander Kontrakterende Staat te
besleg ten einde belasting te vermy wat nie in ooreenstemming met die Ooreenkoms is nie.” Enige ooreenkoms wat bereik wnrd
wnrd ondanks emge tydsbeperkmgs mgevulqe die Iandsreg van die Kontrakterende State gelmpbmentear i '

3. Die bevoegde owerhede van die I(untrakterende State moet pruheer om enige probleme of twyfel wat in verband | met
die uitleg of toepassmq van die Ooreenkoms ontstaan, deur onderfinge ooreenkoms uit die weg te ruim. Hulle kan mekaar ook
raadpleeg met die: oog op die tstskakellng \fan duhbela be!astmg m gevalle waawoar daar me II1 dle Oareenknms vonrsnemng

' gemaak word nie. ! --

4. Die he\megde owerheda van die Kontrakterende State kan regstreaks ‘met makaar in’ verbmdlng tree ten emde tot 'n
ooreenkoms te geraak soos in die voorgaande paragrawe beoog. Wanneer 'n mondelinge wisseling van menings raadsaam geag
word ten einde tot 'n ooreenkoms te geraak, kan sodanige meningswisseling plaasvind deur middel van 'n kommissie bestaande
uit verteenwoordigers van die bevoegde owerhede van die Kontrakterende State.
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Article 25
Exchange ange of Informa, m

1. The competent authorities of the Centracwg States’ shall exchange such mformation as is necessary for carrylng out
the provisions of this Agreement or of the domestic Iews ef the Contracting States cﬁneemlng taxes covered by the Agreement
in so far as the taxation thereunder is not contrary to the Agreement. The exchange of mfonnatmn is not restncted by Article 1.
Any information received by a Contracting State shall be treated as secret in the same manner as information obtamed under the
domestic law of that State and shall be disclosed only:to persons or authorities (including-courts and admrmstratwe “bodies)
concerned with the assessment or collection of, the enforcement or-prosecution in respect of, or the determination of appeals in
relation to, the taxes covered by the Agreement. Such persons or authorities shall use the mfonnatmn only ior such purposes
They may disclose the information in public court proceedings or in judicial decisions. :

2. Innocase shall the provisions of paragraph 1 be construed so as to impose on a Contracting State the obligation:

(a) to carry out administrative measures at variance wrth the iaws or the attmmstratwe practlce of that or of the
other Contracting State;

(b) to supply information which is not nbtalnable under ﬂre Iaws orin the normal course: of the adrmmstramn of
that or of the other Contracting State;

(c) to supply information which would drscloee any trade “husmess, eldustnal cmerclal or. professlonal secret
or trade process, or information, the disclosure of which would be contrary to public policy (ordre public).

Articlo 25
Nothing in this Agreement shall affect the. fiscal privilages of members of diplomatic missions or consular pasts under the
general rules of international law or under the provisions of special agreements.

Artrcle 27

&mymtofm:e

1. Each of the Contracting States shall notiy to the other the completion of the procedures required by its law for the
bringing into force of this Agreement. The Agreement shall enter into force on the date of the later of these notifications.

2. The provisions of the Agreement shall apply'
(a) with regard to taxes withheld at source, in respecl ef amounts’ pald or credited on or after the first day of
January next following the date upon which the Agreement enters’into force; and
ib) with regard to other taxes, in respect of taxable years beginning on or after the first dey of January next
following the date upon which the Agreement enters into force.
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Artikel 25
- Uitruil van Inligting

1. . Die bevoegde owerhede van die Kontrakterende State ruil sodanige inligting uit as wat nodig is vir die uitveering van die
bepalings van hierdie Ooreenkoms of van die landsreg van die Kontrakterende State aangaande belastings deur hierdie

Ooreenkoms gedak vir sover die belastlng daarkragtens nie strydig met die Ooreenkoms is nie. Die uitruil van infigting word nie

deur Artikel 1 beperk nie. Enige inligting ontvang deur 'n Kontrakterende Staat, word as geheim behande! ap dieselfde wyse as
infigting ' wat ingevolge die landsreg van daardie Staat verkry word, en mag openbaar gemaak word siegs aan persone of
owerhede (insiuitende howe en administratiewe liggame) betrokke by die aanslaan of invordering van, die afdwing of vervolging
met betrekking tot, of die beslissing van appélle in verband met, die belastings deur die Ooreenkoms gedelt. Sodanige persone of
owerhede mag die inligting slegs vir sodanige doeleindes gebmk Hulle kan die inligting by opanhare hafverrigtinge of by
regterlike beslissings openbaar maak.

2. In geen geval word die bepalings van paragraaf 1 uitgelé nie as sou dit 'n Kontrakterende Staat die verpligting oplé om:

(a).  administratiewe maatregls uit te voer wat strydig is met die wette of die administratiewe praktyk van daardie
- of van die ander Kontrakterende Staat;
{b) inligting te verstrek wat nie kragtens die wette of in die normale loop van die administrasie van daardie of van
- die ander Kontrakterende Staat verkrygbaar is nie;
c)  inligting te verstrek wat enige handels-, besigheids-, nywerheids-, kommersiéie of professionele geheim of
.. handelsproses sou openbaar, of mllgtmg te verstrek waarvan die openhaannakmg strydig met openbare beleid
~ {ordre public) sou wees.

Artikel 26
Lede van Diplomatieke Sendings en Konsulére Poste
Niks in hierdie 0.oreenkoms,r_aak die fiskale voorregte van lede van diplomatieke sendings of van kensulére poste ingevolge die
algemene reéls van die volkereg of ingevolge die bepalings van spesiale ooreenkomste nie.

Artikel 27
Inwerkingtreding

1 Elk van die Kontrakterende State stel die ander in kennis van die athandeling van die pmsedures wat ingevolge sy reg
vereis word om hierdie Ooreenkoms in warkqu te stel. Dle Ooreenkoms tree in werklng op die datum van die laaste van hierdie

~ kennisgewings. :
2. Die bepalings van die Ooreenkoms is van toepassing:

(a) met hetrekkmg tot belastings wat by die bron teruggahuu word, ten opsigte van bedrae betaal of geliediteer
- op of na die eerste dag van Januarie eersvolgende op die datum waarin die Ooreenkems in werking tree; en
(b) . met betrekking tot ander belastings, ten opsigte van belastingjare beginnende op of na die eerste dag van
Januarie eersvolgende op die datum waarin die Ooreenkoms in werking tree.
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Article 28
Termination
1. This Agreement shall remain.in force indefinitely but either of the Cnntrat;.ting States may, on or before the 30th day of
June in any calendar year beginning after the expiration of a period of 5 years from the date of its entry into force, give written
~ notice of termination to the other Contracting State through the diplomatic channel. '
2. Insuchevent the Agreement shall cease to apply:
(a) with regard to taxes withheld at source, in respect of amounts pald or credited after the end of the calendar

year in which such notice is given; and

(b} with regard to other taxes, in raspact of taxable years hegmnmg aftar the end of the calendar year in which
such notice is gman _

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this Agreement.

DONE at PRETORIA, on the 18™ day of November 1996, in duplicate in the Croatian and English languages, both texts being
* equally authentic.

~ FORTHE REPUBLIC OF o i FOR THE REPUBLIC OF
SOUTH AFRICA : CROATIA
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Artikei 28

Opseqging
1.~ Hierdie Ocreenkoms biy vir 'n onbepaalde tyd van krag, maar enigeen van die Kontrakterende State kan langs die
diplomatieke kanaal aan die-ander Kontrakterende Staat skriftelik kennis van opsegging gee nie later nie as die 30ste daq van

Junie van enige kalenderjaar wat begin vyf jaar na die jaar waarin die Ooreenkoms in werking getree het.

2. In sodanige geval is die Goreenkoms nie meer van krag nie:

(a) ‘met betrekking tot belastings wat by die bron teruggehou word, ten opsigte van bedrae betaal of gekrediteer
na die einde van die kalenderjaar waarin sodanige kennis gegee word; en

() - met betrekking tot ander belastings, ten opsigte van belastingjare beginnende na die emda van die kalender;aar
waarin sodanige kennis gegee word.

TEN BEWYSE WAARVAN die undergetekehdes, synde behoorlik daartoe gemagtig, hierdie Ooreenkoms onderteken het. -

'GEDOEN, in tweevoud, te Pretoria op hede die 18de dag van November 1998, in die Kroatiese en Engelse taal, waarvan albei
tekste ewe outentiek is. :

NAMENS DIE REPUBLIEK VAN - NAMENS DIE REPUBLIEK VAN
SUID-AFRIKA -  KROASIE
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