e e

Vol. 389

PRETORIA, 21 NOVEMBER 1997

No. 18461

GOVERNMENT NOTICE

GOEWERMENTSKENNISGEWING

SOUTH AFRICAN REVENUE SERVICE
No. 1573 21 November 1997
INCOME TAX ACT, 1962

AGREEMENT BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF SOUTH AFRICA AND THE
GOVERNMENT OF MALTA FOR THE AVOIDANCE
OF DOUBLE TAXATION AND THE PREVENTION
OF FISCAL EVASION WITH RESPECT TO TAXES
ON INCOME

In terms of section 108 (2) of the Income Tax Act,
1962 (Act No. 58 of 1962), read in conjunction with
section 231 (4) of the Constitution of the Republic of
South Africa, 1996 (Act No. 108 of 1996), it is hereby
notified that the Agreement for the avoidance of
double taxation and the prevention of fiscal evasion
with respect to taxes on income set out in the
Schedule to this Notice has been entered into with the
Government of Malta and has been approved by
Parliament in terms of section 231 (2) of the
Constitution. '
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SUID-AFRIKAANSE INKOMSTEDIENS
No. 1573 - 21 November 1997
INKOMSTEBELASTINGWET, 1962

OOREENKOMS TUSSEN DIE REGERING VAN DIE
REPUBLIEK VAN SUID-AFRIKA EN DIE REGERING

| VAN MALTA VIR DIE VERMYDING VAN DUBBELE

BELASTING EN DIE VOORKOMING VAN FISKALE
ONTDUIKING MET BETREKKING TOT BELAS-
TINGS OP INKOMSTE |

ingevolge artikel 108 (2) van die Inkomste-
belastingwet, 1962 (Wet No. 58 van 1962), saam-
gelees met artikel 231 (4) van die Grondwet van die
Republiek van Suid-Afrika, 1996 (Wet No. 108 van
1996), word hiermee kennis gegee dat die Ooreen-
koms vir die vermyding van dubbele belasting en die
voorkoming van fiskale ontduiking met betrekking
tot belastings op inkomste wat in die Bylae tot hierdie
Kennisgewing vervat is, aangegaan is met die
Regering van Malta en deur die Parlement goed-
gekeur is ingevolge artikel 231 (2) van die Grondwet.

18461—‘.I
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AGREEMENT BETWEEN SOUTH AFRICA AND MALTA FOR THE AVOID&HBE OF DOUBLE TAXATIOH AND THE
PREVENTION OF FISCAL EVASION WITH RESPECT Tﬂ TAXES ON INCOME

The Govemment of the Republic of South Africa and the Government of Malta - -

Destlng to conclude an Agreement for tha avoidance of double taxation and the preventlon of fiscal evasion with respect to
taxes on income, . . _

“Have agreed as follows:

CHAPTER 1
SCOPE OF THE AGREEMENT
Article 1
Personal Scope

This Agreement shall apply to persons who are residents of ane or both-of the Contracting Stateé.

Article 2
| faxes Covered
1. The existing taxes to which this Agreement shalf apply are:
(a) in Malta:
tihe income tax;
_ (herehaftt;f referred to as "Malta tax");
)  inSouthAfica:
i) the normal tax;
(ii) the non-resident shareholders' tax; and

(i) the secondary tax on companies;

(hereinafter referred to as "South Africm"'tax")'. |

2. This Agreement shall apply also to any identical or substantially similar taxes which are imposed after the date of
signature of the Agreement in addition to, or in place of, the existing taxes. The competent authorities of the Contracting States
shall notify each other of any significant changes which have been made in their respective taxation laws.
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OOREENKOMS TUSSEN SUID-AFRIKA EN MALTA VIR DIE'VERMYDING VAN DUBBELE BELASTING EN DIE
VOORKOMING VAN FISKALE ONTDUIKING MET BETREKING TOT BELASTINGS OP INKOMSTE =

Die Regering van die Republiek van Suid-Afrika en die Regering van Malta het,

~ Uit “n begeerte om ‘n Ooreenkoms te sluit vir die vermyding van dubbele belasting en die voorkoming van fcskale
ontduiking met betrekkmg tot belastings op inkomste,

Soos volg ooreengekom:

HOOFSTUK I

OMVANG VAN DIE 'oonz'ﬁ'nx_pus

Artikel 1
 Persoonlike Omifaw _'

Hierdie Ooreenkoms is van toepassing op persone wat inwoners van een van of van albei die Kontrakterende State is.

Artikel 2
Belastings Gedek
1. Die bestaande belastings waar.np hierdie Ooreenkoms van toepassing is, is:
(@) inMalta: |
| die inkomstebelasting;
(hierna “Maltese -balastiﬁg" genoem);
(b) in Suid-Afrika:
il die normale belasting; :
(ii) die belasting op buitelandse aandeelhouers; en
(iii) die sekondére belasting op maatskappye;
(hierna “Suid-Afrikaanse belasting” genoem).
2. Hierdie Ooreenkoms is ook van tae’passing' oh enige identiese of wém'n!ik Soortqélyke belasﬁngs wat h:yk'o.rﬁehd
by of in plaas van die bestaande belastings opgelé word na die datum van ondertekening van die Ooreenkoms. Die

bevoegde owerhede van die Konirakterende State moet mekaar in kennis stel van enige wesenlike veranderinge wat in hul
onderskeie belastingwette aangehnng is.
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3 Notwathstandmg the other provisions of this Artlcla this Agreement shall not apply to tax paid or payable in Malta-in
 accordance with the provisions of subsection (13) of section 56 of the Income Tax Act (Cap. 123) concerning the chargeable
income of any person engaged in the production of petroieum produced in Malta or any substantrally similar provision which is
imposed after the date of signature of this Agreement.

L For the purpnses- of this Agreament, unless the context otherwise requires:

(a)

g

(c)

@
(e)

.(ﬂ
(g)

(b

CHAPTERN

DEFINITIONS

Article 3

General Definitions

the term "Malta" means the Republic of Malta and, when used in a geographical sense, means the Istand of
Malta, the Island of Gozo and the other islands of the Maltese archipelago including the territorial waters
thereof, and any area outside the territorial waters of Malta which has been or may hereafter be designated,
in accordance with international law and under the law of Malta concerning the continental shelf, as an area

within whach the rights of Malta w;th respect to the seabed and subsoil and their natural resources may be
_ exercised;

the term "South Africa™ means the Republic of South Africa and, when used in a geographical sense, includes
the territorial sea thereof as well as any area outside the territorial sea, including the continental shelf, which
has been or may hereafter be designated, under the laws of South Africa and in accordance with international
law, as an area w:thm which South Africa may exercise sovereign nghts or jurisdiction;

the terms "a Contractm State” and "the uther Contracting State" mean Maha or South Africa as the

context reqmras,
the term "person” includes an mﬁmdtfal a company and any other hody of persons; 5
the term company means any bndy corpnrata or any entlty which is treated as a hody corporate for tax

'purptlSBS. PR F |

the terms enterprise of a Cumractm State” and “enterprise 'of thé other Contracting State” mean

respectwely an' enterprise carried on by a resident of a Cuntractmq State and an enterprise carried on by a

resident of the other Contracting State; -

the term “international traffic" means any transport by a ship or aircraft operated by an enterprise of a
Contracting State, except when the Shil] or aircraft is uwrated snlelv between places in the other Contracting
State; :

the term cumpetant authoﬂty means:

i in Malta the Mlnlster rasponsﬁle fm fmanca or his authonsed representatwa, _

(i} in South Africa: the Commissioner for Inland Revenue or his authorized representative;
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3. Ondanks die ander hapalmgs van hierdie Artikel is hlardla Uoreenkums nie van toepass:ng nie np helastmg betaal
of betaalbaar in Malta ooreenkomstig die bepalings van suhamkni {13} van artlkel 56 van die Inknmstebelastmgwet
(Hoofstuk 123) rakende die belasbare inkomste van enige persoon | betrokke by die produksie van petroleum in Maita

geproduseer of enige wesenlik soortgelyke bepaling wat opgeld word na dle datum van ondertekening van hierdie
~ Ooreenkoms. _ :

HOOFSTUK I

WOCRDOMSKRYWINGS

Artikel 3=
Algemene Woordomskrywings
1. Bydie taepassmg van hnerdle Ooraenknms, tensy die samehang anders verels:

(a)  beteken die ultdmkkmg' “Malta" dse Republlek Ma!ta en, wanneer in geograﬂess verband gebruik, die
Eiland Malta, die Eiland Gozo en die ander eilande van die Maitese Eilandgroep, met inbegrip van die
territoriale waters daarvan, en enige deel buite die territoriale waters van Malta wat aangewys is of
hierna aangewys word ingevolge die volkereg en ingevolge die reg van Malta met betrekking tot die
kontinentale plat, as deel waarin die regte van Malta met betrekkmg tot dlB seebodem en ondergrond en

_ die natuurlike hulpbronne daarvan uitgeoefen mag word;

(b} beteken die uitdrukking “Suid-Afrika" die Republiek van Suld-Afnka en, wanneer in qaograflese verband
gebruik, ook die territoriale waters daarvan asook enige deel buite die territoriale waters, met inbegrip
van die kontinentale plat, wat ingevolge die reg van Suid-Afrika en ooreenkomstig die volkereg
aangewys is of hierna aangewys word as ‘n deel waarin Suid-Afrika snewerema _regte of jurisdiksie mag

. uitoefen;
(c) beteken die ultdrukkmgs “n Konttakterende Staat' en “die andar Knntraktemnde Staat” Malta of Suid-
- Afrika, na gelang die samehang vereis; _
{d) . beteken die uitdrukking “persoen” ook ‘n mdnudu, n maatskappy en emge ander l;ggaam van persuna,

{e) beteken die uitdrukking maatskappy“ ‘n regspersoon of enige entiteit wat vir belastingdoeleindes as ‘n
regspersoon behandel word;

{fi - beteken die uitdrukkings ondamammg van.'n. Kontrakterande Staat en ondememmg van die ander

" Kontrakterende Staat” anderskeidelik ‘n onderneming bedryf deur ‘n inwoner van ‘n Kontrakterende
Staat en ‘n onderneming bedryf deur ‘n inwaner van die ander Kontrakterende Staat;

(g} beteken die uitdrukking “internasionale verkeer” enige vervoer per skip of vliegtuig bedryf deur ‘n

ondernerning van ‘n Kontrakterende Staat, behaiwe wanneer die sklp of vllegtulg slegs tussen plekke in
- die ander Kontrakterende Staat bedryf word; b Vi :
(h) beteken die uitdrukking “bevoegde owerheid":

(i) in Malta: die Minister vgrantwoﬂrdelik vir finansies of sy gemagtigde verteenwoordiger;
(i) inSuid-Afrika: die Kommissaris van Binnelandse Inkomste of sy gemagtigde verteenwoordiger;
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the term "national” means:

) anyindiidual possessing the nationality of a Contracting State;
( . any legal person, partnership or association deriving its status as such from the laws in force in a
Contracting State. o L

2. As regards the application of the Agreement by a Contracting State any term not defined therein shall, unless the
context otherwise requires, have the meaning which it has under the laws of that State concerning the taxes to which this
Agreement applies. s '

Article 4
Resident
1. For the purposes of this Agreement, the term "resident of a Contracting State" means:

| (a) in the case of M&Ita, a persan wha is resident in Malta for the pmpnsés of Malta tax; and _
{b) in the case of South Africa, any individual who is ordinarily resident in South Africa and any other person
which has its place of effective management in South Africa.

2. Where by reason of the provisions of paragraph 1 an individul s a esident of both Contracting States, then Hhis status
shall be determined as follows: L 5 7

{a) he shall be deemed to be a resident of the State in which he has a permanent home available to him; if he has
-~ apermanent home available to him in both States, he shall be deemed to be a resident of the State with which
- his personal and economic relations are closer (centre of vital interests); _
(b) - if the State in which he has his centre of vital interests cannot be determined, or if he has no permanent home
available to him in either State, he shall be deemed to be a resident of the State in which he has an habitual
. . abode; e W '
(e}~ if he has an habitual abode in both States or.in neither of them, he shall be deemed to be a resident of the
State of which he is a national; =~ = : e
{d) . if he is a national of both States or of neither of them, the compatent authorities of the Contracting States
shall settle the question by mutual agreement. ' :

3. Where by reason of the provisions of paragraph 1 a person other than an individual is a resident of both Contracting
States, then it shall be deemed to be a resident of the State in which its place of effective management is situated, or, if that
cannot be established, the competent authorities of the Contracting States shalf sattle the question by mutual agreement and
determine the mode of application of this Agreement to such person. :

"Articlles

Penmm_t B@bﬁa&mt

1. For the purpose of this Agreement, the term "permanent establishment” mean:{ a fixed place of business through which
the business of an enterprise is wholly or partly carriedon. ™ i
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(i) beteken die uitdrukking “burger”:

) ‘nindividu wat burgerskap van ‘n Kontrakterende Staat besit;
(i) . ‘nregspersoon, vennootskap of vereniging wat sy status as sodamg verkry van die wette wat
in’‘n Knntrakterende Staat van krag is.

2. - By die toepassing van die Ooreenkoms deur ‘n Kontrakterende Staat het ‘n vitdrukking wat nie daarin omskryf is
nie, tensy die samehang anders vereis, die betekenis wat daaraan geheg word volgens daardie Staat se rag betraffende'
die belastings waaroor hierdie Ooreenkoms handel. :

Artikel 4
Inwaner
1. By die toepassing van hierdie Ooreenkoms beteken dié'uit&"rilkking "'inwdhér vaﬁ n Khhiréktafénﬁa Staat”:

(a) in die geva| van Malta, n persnon wat ‘n inwoner in Malta is vir doelamdas van Maltese belastmg, en
(B) in die geval van Suid-Afrika, 'n individu wat gewoonlik in Suid-Afrlka woonagtig is en ‘n ander persoon
wie se plek van effektiewe bestuur in Suid -Afrika is.

2. Waar ‘n individu uit hodfdé van die hépalings van"pérq:;raaf '1 “n inwoner van 'bé'idgﬂl(_bri'tr_akt_er:.eﬁ.d._a State is,
word sy status soos velg bepaal:

(a) ‘hy word geag ‘n inwoner te wees van die Staat waarin hy: ‘n permanente tuiste tot sy beskikking het;
“indien hy in beide State ‘n permanente tuiste- tot sy beskikking het, word hy geag ‘n inwoner te wees
- van die Staat waarmee sy persoonllke en: ekonmmesa betrekkmge dIE nouste is (tuiste van
- lewensbelange); ; - :
(b} indien daar nie bepaal kan word m watter Staat hy sy tulste van Iewenshelanga hat nie, of indien hy nie
- 'n.permanente tuiste in enigeen van die State tot.sy hasklkkmg het ma, wnrd hy geag ‘n inwoner te
wees van die Staat waarin hy 'n gebruiklike verblyfplek het; - i
{e) - indien hy ‘n gebruiklike verblyfplek in beide State het, of in geenaen van* hulla ma, ‘word hy geag ‘n
inwoner te wees van die Staat waarvan hy ‘n burgeris;
{d) indien hy ‘n burger van beide State is, of van geeneen van hulle nie, hashs die bevnegde uwerheda van
o a0 dle Kontrakterende Stata dte saak daur mlddel van andarlmge noreenknms 2"

3. Waar uit hnnfde van ﬂIB bepalmgs van paragraaf 1''n ander persoon as‘n mdmdu ‘n inwoner van beade:
Kontrakterende State is, word hy geag ‘n inwoner te wees van “die Staat waafin sy plek van effektiewe bastuur geled is,
of, indien dit nie vasgestel kan word nie, beslis die owerhede van die Kontrakterende State die saak by onderlinge
ooreenkoms en bepaal die wyse van toepassing van hierdie_ﬂoragq!tnﬂrs ten opsigte van sodanige persoon,

1. By die toepassing van hierdie Ooreenkoms beteken die uitdrukking “permanente saak” ‘n vaéte besigheidsplek
waardeur die basigheid van ‘n onderneming geheel en al of gedeeltelik gedryf word. : '
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2.

(@)

)

{c)
(d)
(e}

0

4.

5.

include:

“The ter "permanent establishment" includes especialy:

a place of management;
a branch;
an office;

afactory;

a workshop; and '
amine, an oil or gas well, a quarry or any other piaoe of extraction of natural resources including an oﬂshure

drilling site.

The term "permanent establishment" fikewise encompasses:

(a)
(b)

a building site, a construction, assembly or installation project or supervisory activities in connection
therewith, but only where such site, project or activities continue for a period of mare than six menths;

the furnishing of services, including consultancy services, by an enterprise through employees or other
personnel engaged by an enterprise for such purpose, but only where activities of that nature continue (for the
same or a connected project) within the Contracting State for a period or periods aggregating more than six
months within any 12-month period.

An enterpnse of a Bomractmg State shall be deemed to have a permanent establishment in the other Contracting State
if equipment is being used or installed in that other State, or supervision thereof is carried out, by, for or under contract with the
enterprise during a period or periods aggregating more than six months within any 12-month period.

Notwithstanding the preceding provisions of this Article, the term "permanent establishment” shall be deemed not to

(a)
(b)

(c)_

(d)
{e)
{f)

the use of facilities solely for the purpose of storage, display or delivery nf gonds or merchandise belonging to
the enterprise; .

the maintenance of a stock of goods or rnerchamfrse belonging tn the enterprise sohiy for the purpose of
sterage, display or delivery;

the maintenance of a stock of gonds or merchandise belonging to tha enterprise solely for the purpose of
processing by another enterprise;

the maintenance of a fixed place of busmess snlaly for the purpose of purchasing goods or merchandise, or of
collecting information, for the enterpriss;

the maintenance of a fixed place of business solely for the purpose of carrying on, for the enterprise, any other
activity of a preparatory or auxiliary character;

the maintenance of a fixed place of business solely for any combination of activities mentioned in

sub-paragraphs (a) to (e), provided that the overall activity of the flxed place of business resuitmg from this

combination is of a preparatory er auxiliary character.
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2. Die vitdrukking “permanente saak” sluit veral in:

(a)
(b)
{c)
(d)
e)
(f)

‘n plek van bestuur;

'n tak;

'n kantoor;

‘n fabriek;

‘n werkwinkel; en _

‘n myn, ‘n olie- of gasbron, ‘n steengroef of enige ander plek van ontginning van natuurlike hulpbronne,
insluitende ‘n aflandige boorterrein. :

3. Die uitdrukking “permanente saak” omvat eweneens:

(a)

(b)

‘n bouterrein, ‘n konstruksie-, monteer- of installasieprojek of toesighoudende bedrywighede in verband
daarmee, maar slegs indien sodanige terrein, projek of bedrywighede vir ‘n tydperk van langer as ses
maande voortduur; :

die verskaffing van dienste, met inbegrip van konsultasiedienste, deur ‘n onderneming deur werknemers

of ander personeel wat deur ‘n onderneming vir sodanige doel in diens geneem is, maar slegs waar

bedrywighede van daardie aard (vir dieselfde of ‘n daaraan verbonde projek) binne die Kontrakterende
Staat voortduur vir ‘n tydperk of tydperke wat altesaam ses maande binne ‘n 12-maandetydperk te

bowe gaan.

4. ’nOnderneming van ‘n Kontrakterende Staat word geag ‘n permanente saak in die ander Kontrakterende Staat
te hé indien toerusting in daardie ander Staat gebruik of geinstalleer word of toesig daaroor gehou word, deur, vir of
volgens kontrak met die onderneming gedurende ‘n tydperk of tydperke wat altesaam ses maande binne ‘n 12 -
maandetydperk te bowe gaan. : '

B.  Ondanks die voorgaande bepalings van hierdie Artikel, word die uitdrukking “permahenta saak” geag nie die
volgende in te sluit nie: . _

(a)
(b)
(c)
(d)

(e)

(f)

61408—8

die gebruik van fasiliteite slegs met die doel om goedere of handelsware wat aan die onderneming
behoort, op te berg, te vertoon of af te lewer;

die instandhouding van ‘n voorraad goedere of handelsware wat aan die onderneming behoort, slegs met
die doel om dit op te berg, te vertoon of af te lewer; '
die instandhouding van ‘n voorraad goedere of handelsware wat aan die onderneming behoort, slegs vir
die doel van verwerking deur ‘n ander onderneming; '

die instandhouding van ‘n vaste besigheidsplek slegs met die doel om vir die onderneming goedere of
handelsware aan te oop of inligting in te win;

die instandhouding van ‘n vaste besigheidsplek slegs met die doel om enige ander bedrywigheid wat van
'n voorlopige of bykomstige aard is, vir die onderneming te beoefen; '

die instandhouding van ‘n vaste besigheidsplek slegs vir ‘n kombinasie van die bedrywighede in
subparagrawe (a) tot (e) genoem, met dien verstande dat die algehele bedrywigheid van die vaste
besigheidsplek voortspruitend uit hierdie kombinasie van ‘n voorlopige of bykomstige aard is.
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6. Notwithstanding the provisions of paragraphs-1.and 2, where a person - other than an agent of an independent status
to whom paragraph 7 applies - is acting on behalf of an.enterprise and has, and habitually exercises, in a Contracting State an
authority to conclude contracts in the name of the enterprise, that enterprise shall be deemed to have a permanent establishment
in that State in respect of any activities which that person undertakes for the enterprise, unless the activities of such person are
limited to those mentioned in paragraph 5 which, if exercised through a fixed place, of business, would not make this fixed place

of business a permanent establishment under the provisions of that paragraph. .. . |

7. Anenterprise of a Contracting State shall not be deemed to have a permanent establishment in the other Contracting
State merely because it carries on business in that other State through a broker, general commission agent or any other agent of
an independent status, provided that such persons are acting in the ordinary course of their business. However, when the
activities of such an agent are devoted wholly or almost wholly on behalf of that enterprise and the transactions between that
agent and the enterprise are not made under arm's length conditions, he will not be considered an agent of an independent status
within the meaning of this paragraph. | -

8. The fact that a company which is a resident of a Contracting State controls or is controlled by a company which is a
resident of the other Contracting State, or which carries on business in that other State (whether through a permanent
est_ahlisfmwht or o'tﬁgrwise), shall not of itself constitute either company a permanent establishment of the other.

CHAPTER Il

'I'AXATIO_H OF INCOME

- Article 6 i

Income from Immovable Property :
1. Income derived by a resident of a Contracting State from immovable pmpertf (including income from agriculture or
forestry) situated in the other Contracting State may be taxed in that other State. '

2 The term "immovable property” shall have the meaning which it has under the law of the Contracting State in which
the property in question is situated. The term shall in any case include property accessory to immovable property, livestock and
equipment used in agriculture and forestry, rights to which the provisions of general law respecting immovable property apply,
usufruct of immovable property and rights to variable or fixed payments as consideration for the working of, or the right to work,
or to explore for, mineral deposits, sources and other natural resources. Ships, boats and aircraft shall not be regarded as
immovable property.

3. The proﬁisiws of paragraph 1 shall apply to income derived from the direct use, letting, or use in any other form of
immovable property. '

4, The provisions of paragrabhs 1 and 3 shall also apply to the income from immovable property of an enterprise and to
income from immovable property used for the performance of independent personal services.
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8.  Ondanks die bepalings van paragrawe 1 en 2, waar ‘n persoon - uitgesonderd ‘n agent met ‘n-onafhanklike status
op wié paragraaf 7 van toepassing is - namens ‘n ondernerning optreé’en magtiging het, en dit gewaonlik uitoefen, om in
‘n Kontrakterende Staat kontrakte in die naam van die onderneming te' sluit, word daardie onderneming geag ‘n
parmaname saak in daardie Staat te hé ten’ npsagte van ‘enige badr\rwlghede wat daardie persoon’vir- die ondarnsmmg
onderneem, tensy die bedrywighede van sodanige persoon beperk is tot dié in paragraat 5 genoem wat, indien dit deur
middel van ‘n vaste besigheidsplek uitgeoefen word, nie hierdie vaste' bésigheidsplek ingevolge die bepalings van daardie
paragraaf ‘n permanente saak_ sou ma_ak_"nia. . m o o

7. n I]ndamemmu van 'n Kontrakterende Staat word me geag ‘n permanente saak in die’ ander Kontrakterende
Staat te hé nie bloot omdat hy in daardie ander Staat bemghald dryf deur middel van ‘n makelaar, algemene kommissie-
agent of enige ander agent met onafhanklike status, mits sodanige persone in die gewone loop van hul besigheid optree.
Wanneer die bedrywighede van sodanige agent egter geheel en al of hoofsaaklik ten behoewe van daardie onderneming
beoefen word en die transaksies tussen daardie agent en die onderneming nie onder armlengte-voorwaardes beding word
nie, word hy nie geag ‘n agent met onafhanklike status binne die bedoeling van hierdie paragraaf te wees nie.

8. Die feit dat ‘n maatskappy wat ‘n inwoner van ‘n Kontrakterende Staat is, beheer het oor of beheer word deur ‘n
maatskappy wat ‘n inwoner van die ander Kontrakterende Staat is of wat in daardie ander Staat besigheid dryf (hetsy
deur middel van ‘n permanente saak of andersms}, beteken nie op sigself dat enigeen van die maatskappye ‘n permanente
saak van die ander is nie.

 HOOFSTUK Il

BELASTING VAN INKOMSTE

Artikel 6
Inkme uit Onroerende Eiendom

~ 1. Inkomste verkry deur ‘n inwoner van ‘n Kontrakterende Staat uit onroerende eiendom (met inbegrip van inkomste
uit landbou of bosbou) Wat'in die ander 'Kontrakterende Staat gele is, kan' in daardie ander Sta'at bela§ word.’

2. Die ultdrukkmg “onroerende eiendom” het die betekenis wat daaraan geheg word ingevolge die reg van die
Kontrakterende Staat waarin die betrokke eiendom gele is. Die vitdrukking sluit in ieder geval in eiendom wat bykomend
by onroerende eiendom is, lewende hawe en toerusting wat in landbou en bosbou gebruik word, regte waarop die
bepalings van die algemene reg betreffende vaste eiendom van toepassing is, vruggehrmk van onroerende eiendom en
regte op wisselende of vaste betalings as vergoeding vir die ontginning, of die reg op ontginning van of eksplorasie na
mineraalafsettings, bronne en ander natuurlike hulpbronne. Skape, bote en vliegtuie word nie geag onroerende eiendom te
wees nie. : :

3. Die bepalings van paragraaf 1 is van teepassmg op |nkomsta varkry uit dIE regstreekse gebrulk uemunng, of
gebrulk in enige ander vorm van onroerende eiendom. '

4.  Die bepalings van paragrawe 1 en 3 is ook van tnepaésing op die inkomste uit onroerende eiendom van ‘n
onderneming en op inkomste uit onroerende eiendom gebruik by die verrigting van onafhanklike persoonlike dienste.
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‘Article?

1. . The profits of an enterprise of a Contractng State shall be taxable only in that State unless the enterprise carries on
business in the other Contracting State through a permanent establishment situated therein. If the enterprise carries on business
as aforesaid, the profits:of the enterprise may be taxed in the other State hut nnly S0 much of them as is attnhutable tn that
permanent establishment. . ,_ I -

l
2. Subject to the provisions of paragraph 3, where an enterprise of a Cmtractmg State carries on business in the other
Contracting State through a permanent establishment situated therein, there shall in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a distinct and separate enterprise engaged in
the same or similar activities under the same or similar conditions and dealing wholly independently with the anterprtsa of which it
is a permanent establishment or with other associated enterprises with which it deals. :

3. In determining the profits of a permanent establishment, there shall be allowed as deductions expenses whnch are
incurred for the purposes of the permanent establishment, including executive and general administrative expenses so incurred,
whether incurred in the Contracting State in whmh the permanent establlslunant is situated or elsewhere.

4 Insofat as it has been customary in a Cuntractmg State to determine the pruflts to be attributed to a permanent
establishment on the basis of an apportionment of the tatal profits of the enterprise to its various parts, nothing in paragraph 2
shall preclude that Contracting State from determining the profits to be taxed by such an apportionment as may be customary.
The method of apportionment adoptad shall, however, be such that the result shall be in accntdame wuh the principles cnnialned
in this Amcia

B No profits shall be attributed to a permanent establishment by reason of the mere purchase by that permanent
establishment of guodsormhandlse fnr the enterpnse _

6. For the purpose of the preceding paragraphs, the profits to be attnhutad to the permanent establishment shall be
determined by the same method year by year unlass there is qoud and suffmlt reason to the contrary

7. Where profits include items of income which jare dealt with separam!y in other Articles of thss Agreament, then the
pmwsmm of those Articles shall not be affected by tha pm\nmons of this Article.

8. The provisions nf thls Artlcla shall not affect the provisions of the law of a Contracting State regardmg the taxation of
profits from the business of insurance.
Article 8
International Traffic

1. Profits of an enterprise of a Contracting. State from the operation of ships or aircraft in international traffic shall be
taxable only in that State. _
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Artikel 7
Besigheidswinste

1. Bie winste van ‘n onderneming van ‘n Kontrakterende Staat is slags in daardie Staat belasbaar, tensy die
~onderneming besigheid dryf in die ander Kontrakterende Staat deur middel van ‘n permanente saak wat daarin geleé is.
Indien die onderneming besigheid dryf soos gemeld, kan die winste van die onderneming in die ander Staat belas word,
maar slegs soveel daarvan as wat aan daardie permanente saak toeskryfbaar is.

2. Behoudens die bepalings van paragraaf 3, waar ‘n onderneming van ‘n Kontrakterende Staat in die ander
Kontrakterende Staat besigheid dryf deur middel van ‘n permanente saak wat daarin geleé is, word daar in elke
Kontrakterende Staat aan daardie permanente saak die winste toegeskryf wat hy na verwagting sou kon behaal as hy ‘n

. afsonderlike en aparte onderneming was wat met dieselfde of soortgelyke bedrywighede onder dieselfde of soortgelyke
omstandighede besig is en geheel en al onafhanklik met die onderneming waarvan hy ‘n permanente saak is, of met ander
verwante ondernemings sake doen.

3. By die vasstelling van die winste van ‘n permanente saak word daar as aftrekkings toegelaat uitgawes wat vir
doeleindes van die permanente saak aangegaan word, met inbegrip van bestuurs- en algemene administrasiekoste aldus
aangegaan, hetsy aangegaan in die Kontrakterende Staat waarin die permanente saak geled is of elders.

4. Vir sover dit in ‘n Kontrakterende Staat gebruiklik is om die winste wat aan ‘n permanente saak toegeskryf moet
word, vas te stel volgens die grondslag van ‘n toedeling van die totale winste van die onderneming aan sy onderskeie dele,
belet niks in paragraaf 2 sodanige Kontakterende Staat om die winste wat belas word, vas te stel deur sodanige toedeling
as wat gebruiklik is nie. Die metode van toedeling wat gebruik word, moet egter sodanig wees dat die resultaat in
ooreenstemming is met die beginsels in hierdie Artikel vervat.

5. Geen winste word aan ‘n permanente saak toegeskryf uit hoofde van die blote aankoop deur daardie _permanente
saak van goedere of handelsware vir die onderneming nie.

6. By die-toepassing van die voorgaande paragrawe, iensy'daar goeie en afdoende rede tot die teendeel is, word die
winste wat aan die permanente saak toegeskryf moet word, jaar na jaar volgens dieselfde metode vasgestel.

7. Waar winste lnknmsta items insluit wat afsonderlik in ander Artikels van hierdie Ooreenkoms behandel word,
word die bepalings van daardie Artikels nie deur die bepalings van hierdie Artikel geraak nie.

8. Die bepalings van hierdie Artikel raak nie die bepalings van die reg van ‘n Kontrakterende Staat betreffende
belasting op winste uit die versekeringsbesigheid nie. .

Artikel 8
Internasionale Verkeer

1. Winste van ‘n onderneming van ‘n Kontrakterende Staat uit die bedryf van skepe of vliegtuie in internasionale |
verkeer is slegs in daardie Staat belasbaar.
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2 For the purposes of this Article, profits from tha 'ni:aratiun of ships or aircraft in ;ihtematianal traffic shall include:

(a) profits derived from the rental on a bare boat basis of ships or aircraft used in intamational traffic,
(b) proflts derived from the use or rantal of containers,

if such profits are incidental to the profits to whlch the prowsuons of paragraph 1 appiy

3. The provisions of paragraph 1 shall also apply to prnﬁts defwad from the partlctpatmn in a pool, a joint husmass or an
international operating agency.

Article 9
Associated Enterprises i;
i. Where

(a) an enterprise of a Contracting State participates directly or indirectly in the management, control or capital of
an enterprise of the other Contracting State, or

(b the same persons participate directly or indirectly in the management, control or caprtal of an enterprise of a
Contracting State and an enterprise of the other Contracting State,

and in either case comﬁtions are made or imposed between the two enterprises in their commercial or financial relations
which differ from those which would be made between independent enterprises, then any profits which would, but for
those conditions, have accrued to one of the enterprises, but, by reason of thusa conditions, have not so accrued, may
be included in the profits of that enterprise and taxed accordingly.

2 Where a Contracting State includes in the pmfits of an enterprise of that State - and taxes accordingly - profits on
which an enterprise of the other Contracting State has been charged to tax in that other State and the profits so included are
profits which would have accrued to the enterprise of the first-mentioned State if the conditions made between the two
enterprises had been those which would have been made between independent enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged therein on those profits. In determining such adjustment, due regard
shall be had to the other provisions of thls Agreement and the competent authorities of the Contracting States shali if necessary
consult each nthar

Article 10
Dividends

1. Dividends paid by a company whlch is a resident of a Contracting State to a resident of the other Buntractmg State
may be taxed in that other State.
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2. By die tospassing van hierdie Artikel sluit winste verkry uit die bedryf van skepe of viiegtuie in internasionale
verkeer in: :
(a) - winste verkry uit die verhuring op ‘n “sonder bén;énninq"- basis van skepe of viiegtuie wat in
internasionale verkeer gebruik word, R
(b} winste verkry uit die gebruik of verhurmg van houars,
indien sodanige wlnste bykmnstig is by die wlnsta waamp dle hepaiiﬁgé van paragraaf'.1 van toepassing is.
3. Die bepalings van paragraaf 1 is ook van toepassing op winste verkry uit die dse!name aan ‘n winsdeling; ‘n

gesamentlike besigheid of ‘n internasionale bedryfsagentskap. -

2.

Artikel 9

Verwante Ondernemings

_ Waar:

(a) ‘n onderneming van ‘n Kontrakterende Staat regstreeks of onregstreeks in die bestuur van, beheer oor
of kapitaal van ‘n onderneming van die ander Kontrakterende Staat deel het, of

{b) dieselfde persone regstreeks of onragstraaks in die bestuur van, beheer oor of kapitaal van ‘n

~ onderneming van ‘n Kontrakterenda Staat en n onderneming van die ander I(ontraktersnde Staat deel
het, -

en in enigeen van die gevalle voorwaardes tussen die twee ondernemings met betrekking tot hul handels- of

 finansiéle betrekkinge gestel of opgeld word wat verskil van dié wat tussen onafhanklike cndernemings gestel

sou word, kan enige winste wat by ontstentenis van daardie voorwaardes aan een van die ondernemings sou
tosgeval het, maar as gevolg van daardie voorwaardes nie aldus toegeval het nie, by die wlnste van daardie
andernemmg mgeslmt en dienooreenkomstig belas word.

Waar n Kantraktarands Staat by die winste van ‘n onderneming van daardie Staat winste insluit - en dit

dienooreenkomstig belas - waarop ‘n onderneming van die ander Kontrakterende Staat in daardie ander Staat belas is en
die winste aidus ingesluit winste is wat aan die onderneming van eersgenoemde Staat sou toegeval het indien die
voorwaardes tussen die twee ondernemings gestel dieselfde sou gewees het as dié wat tussen onafhanklike ondernemings
sou gestel gewees het, maak daardie ander Staat 'n toepaslike aanpassing aan die bedrag van die belasting daarin gehef
op daardie winste. By die bepaling van sodanige aanpassing, word die ander bepalings van hierdie Ooreenkoms behoorfik
in ag geneem en die bevoegde owerhede van die Kontrakterende State raadpleeg mekaar indien nodig.

L

Artikel 10
Dividende

Dividende wat deur ‘n maatskappy wat ‘n inwoner van ‘n Kontrakterende Staat is, aan ‘n inwoner van die ander

Kontrakterende Staat betaal word, kan in daardie ander Staat belas word.
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Z However, such dividends may alsn be taxed in the Contracting State of which the company paying the dividends is a
resident and according to the laws of that State, but:

(a) where the dividends are paid by a company which is a resident of Malta to a resident of South Africa who is
the beneficial owner thereof, Malta tax on the gross amount of the dividends shall not exceed that chargeable
on the profits out of which the dividends are paid;

{b) where the dividends are paid by a company which is a resident of South Africa to a resident of Malta who is

' the beneficial owner thereof, the South African tax so charged shall not exceed 5 per cent of the gross
amount of the dividends.

‘This paragraph shall not affect the taxation of the company in respect of profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares or other mhts participating in profits {not being
debt-claims), as well as income from other corporate rights which is subjected to the same taxation treatment as income from
shares by the laws of the Contracting State of which the company making the distribution is a resident. =

4 The pro\nsmns of paragraphs 1 and 2 shall not apply if the beneficial owner of the dividends, being a resident of a
Contracting State, carries on business in the other State of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs in that other State independent personal services from a fixed base
situated therein, and the holding in respect of which the dividends are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or income from the other Contracting State,
that other State may not impose any tax on the dividends paid by the company, except insofar as such dividends are paid to a
resident of that other State or insofar as the holding in respect of which the dividends are paid is effectively connected with a
permanent establishment or a fixed base situated in that other State, nor subject the company's undistributed profits to a tax an
the company's undistributed profits, even if the dividends paid or the undistributed pmhts consist wholly or partly of proflts or
income arising in such other State. |

i
Article 11 '

Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting State may be taxed in that other
State. '

2. However, such interest may also be taxed in the Cnntracting State in which it arises and according to the laws of that
State, but if the recipient is the beneficial owner of the interest the tax so charged shall not exceed 10 per cent of -the gross
amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting Siata shall be exempt from tax in that
State if it is derived by the Government of the other Contracting State or a political sub-division or a Iacal authonty thereof, or
any agency wholly owned and cnntrolled by that Government or sub-division or authority.
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2 Sodamga dmdende kaa egtar ook in dle Kontrakterende Staat waarvan dIB maatskappy wat dle dwldanda hetaal
“n inwoner is, en ooraenkomsth die wette van daardie Staat, belas word, maar.

; (a): waar die dividende betaal word: deur 'n maatskappy wat ‘n.inwoner van Malta is, aanx’n inwoner van
o Smd Afrika wat dla bavoordeelde eienaar daarvan is, gaan: dle Maltese belasting op du; bruto bedrag van
“die dividende nie dié wat gehef kan word op die winste waaruit die dluldenda betaal word, te bowe nie;
-, Ab) - . waar die dividende betaal word.deur ‘n maatskappy wat ‘n mwoner van Suid-Afrika is, aan ‘n inwoner
... van Malta wat die bevoordeelde eienaar daarvan is, gaan die Suid- Afrikaanse halastmg aldus gehef, nie
5 persent van die bruto bedrag van die dividende te bowe nie. :
|
. Hierdie paragraaf raak nie die belasting van die maatskappy ten upmgta uan die winste waaruit die dividende
betaal word nie.

3. Die mtdmkkmq "'dnﬂdende soos in hierdie Artikel geheslg, beleken inknmstp uit &andaie of ander regte wat aan
winste deelneem (wat nie skuldeise is nie), asook inkomste wuit -ander korporatieweregtewat aan dieselfde”
belastingbehandeling as inkomste uit aandele onderwerp word deur dle watte van die Kontraktarende Staat waarvan die
maatskappy wat dle mtkanng doen, n mwoner is: W $ e

4. Die bapaimgs van paragrawe 1 en 2 is nie van tnepassirig nie indien die bevoordeelde eienaar van die dividende,
synde ‘n inwoner van ‘n Kontrakterende Staat, bes:ghexd dryf in'die ander Staat, waarvan die maatskappy wat die
dividende betaal ‘n inwoner is, deur middel van ‘n permanente saak daarin geleg, of in daardie ander Staat onafhanklike
persoonlike dienste verrig vanaf ‘n vaste basis daarin geleg, en die aandelebesit ten opsigte waarvan die dividende betaal
word, effektief \rerbonds is met sndamge permanente saak of vasts basm In sodamge geval is dle hepallngs van Amkal 7
nf Artlkal 14 na geiang van dse geval van toepassmg '

5'. ' Waar n maatskappy wat ‘n_inwoner van n Kuntrakterande Staat is, winste ot mknmsta uit dla ander
Kontrakterende Staat verkry, mag daardie ander Staat geen belasting hef op die dividende wat deur die maatskappy
betaal word nie, behalwe vir sover sodanige dividende betaal word aan ‘n inwoner van daardie ander Staat of vir sover die
aandelebesit ten opsigte waarvan die dividende betaal word, effektief verbonde is met ‘n permanente saak of ‘n vaste
basis in daardie ander Staat geleé, en mag hy ook nie die maatskappy se onuitgekeerde winste onderwerp aan belasting
op die maatskappy se onuitgekeerde winste nie, selfs al bestaan die betaalde dividende of onuitgekeerde winste geheel en
al of gedeeltelik it winste of inkomste wat in sodanige ander Staat ontstaan.

Artikel 11
- Rente

1 Renta. wat m n Kant}akterénde Stéét ontstaan en aan ‘n inwoner van die ander Kontrakterende -Staat betaal-
word, kan in daardie ander Staat belas word. '

2 fos de_anigé -.'ren.te kan egter ook in die Kontrakterende Staat waarin dit ontstaan en ooreenkomstig die wette van
dadrdie Staat belas word, maar indien die ontvanger die bevoordeelde eienaar van die rente is, gaan die belasting aldus
gehef, nie 10 persent van die bruto bedrag van die rente te bowe nie.

3. Ondanks die bepalings van paragraaf 2 is rente wat in ‘n Kontrakterende Staat ontstaan, vrygestel van belasting
in daardie Staat indien dit verkry word deur die Regering van die ander Kontrakterende Staat of ‘'n staatkundige
onderverdeling of ‘n plaaslike owerheid daarvan, of enige liggaam ten volle besit en beheer deur daardie Regering of
onderverdeling of owerheid. :
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4. The term "interest" as used in this Article means income from debt-claims of every kind, whether or not secured by

mortgage and whether or not carrying a right to participate in the debtor's profits, and in particular, income from government

- securities and income from bonds or debentures, including premiums and prizes attaching to such securities, bonds or debentures.
Penalty charges for late pavments shall not be mgardad as interest for the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the interest, being a resident of a
Contracting State, carries on business in the other Contracting State in which the interest arises, through a permanent
establishment situated therein, or performs in that other State independent personal services from a fixed base situated therein,
and the debt-claim in respect of which the interest is paid i is effectively connected with such permanent establishment or fixed
base. In such case, the provisions of Article 7 or Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is that State itself, a political sub-division, a
local authority or a resident of that State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or nat, has in a Contracting State a permanent establishment or a fixed base in connection with which the
indebtedness on which the interest is paid was incurred, and such interest is borne by such permanent establishment or fixed
base, then such interest shall be deemed to arise in the State in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial owner or between both of them and
some other person, the amount of the interest, having regard to the debt-claim for which it is paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to the other provisions of this Agreement.

Article 12

Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contracting State may be taxed in that other
State. .

2. . However, such royalties may also be taxed in the Contracting State in which tlﬁy arise and according to the laws of
that State, but if the recipient is the beneficial owner of the royalties, the tax so chatgad shall not exceed 10 per cent of the
gross amount of the royalties.

3 The term "royalties" as used in this Article means payments of any kind received as a consideration for the use of, or
the right to use, any copyright of literary, artistic or scientific works including cinematograph films, any patent, trade mark,
design or modal plan, secret formula or process, or for information concerning industrial, cnnmrmal or scientific experience.
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4.1 Die uitdukking “rente” soos in hierdie Artikel gebesig, beteken inkomste uit alle ‘soorte skuldeise, hetsy
“gesekureer deur verband al dan nie en hetsy dit ‘n reg inhou om in die skuldenaar se winste te deel al dan nie, en in die
besonder inkomste uit staatseffekte en inkomste uit obligasies of skuldbriewe, met inbegrip van premms en pryse aan
sodanige effekte, obligasies of skuldbriewe verbonde. Boeteheffings vif laat betalings word by die toepassmg van hierdie
Amkel nie as rente beskou nie.

5.7 Die hepalmgs van paragrawe 1 en 2 is nie van toapas’sing nie indien die bevoordeelde eienaar van die rente, synda
“n inwoner van ‘n Kontrakterende Staat, in die ander Kontrakterende Staat waarin die rente ontstaan, besigheid dryf deur
middel van ‘n permanente saak daarin geleg, of in daardie ander Staat onafhanklike persoonlike dienste verrig vanaf ‘n
vaste basis daarin geleg, en die skuldeis ten opsigte waarvan die rente betaal word, effektief verbonde is met sodanige
permanente saak of vaste basis. In sodanige geval is die bepalings van Artikel 7 of Artikel 14, na gelang van die geval,
van toepassing. ' o _

8. Rente word geag in ‘'n Kontrakterende Staat te ontstaan wanneer die betaler daardie Staat self, ‘n staatkundige
onderverdeling, ‘n plaaslike owerheid of ‘n inwoner van daardie Staat is. Waar die persoon wat die rente betaal, hetsy hy
‘n inwoner van ‘n Kontrakterende Staat is al dan nie, egter in ‘n Kontrakterende Staat ‘n permanente saak of ‘n vaste

basis het in verband waarmee die skuld waarop die rente betaal word, aangegaan is, en sodanige rente deur sodanige
_parmanente saak of vaste basis gedra word, word sodanige rente gaag te ontstaan in die Staat waarin die permanente
saak of vaste basis geleé is. g b

7. Waar, vanweé ‘n besondare verband tussen die betaler en die bevoordeelde eienaar of tussen albei van hulle en ‘n
ander persoon, die bedrag van die rente, met inagneming van die skuldeis ten opsigte waarvan dit betaal word, die bedrag
te bowe gaan waaroor die betaler en die bevoordeelde eienaar by ontstentenis van sodanige verband sou ooreengekom
het, is die bepalings van hierdie Artikel slegs op laasgenoemde bedrag van toepassing. In sodanige geval bly die ocrmatige
deel van die betalings belasbaar ooreenkomstig die wette van elk van die Kontrakterende State, met behoorlike
inagneming van die ander bepalings van hierdie Ooreenkoms.

Artikel 12
Tantiémes

1 Tantiémes wat in ‘n Kontrakterende Staat ontstaan en aan ‘n inwoner van die ander Kontrakterende Staat
_betaal mrd, kan in-daardie ander Staat belas word.

2. Sodanige tantié'maé kan egter ook in die Kontrakterende Staat waarin hulle ontstaan en ooreenkomstig die wette
van daardie Staat belas word, maar indien die ontvanger die bevoordeelde eienaar van die. tantiémes is, gaan die belasting
aldus opgelé nie 10 persent van die bruto bedrag van die tantiémes te bowe nie.

3.  Die uitdrukking “tantiémes” soos in hierdie Artikel gebesig, beteken betalings van enige aard ontvang as
vergoeding vir die gebruik van, of die reg op die gebruik van, enige kopiereg van ‘n letterkundige, kuns-of wetenskaplike
werk, met inbegrip van kinematograaffilms, enige patent, handelsmerk, ontwerp of model, plan, geheime formule of
proses, of vir inligting aangaande industriéle, handels- of wetenskaplike ondervinding.
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4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the royalties, being a resident of a
Contracting State, carries on business in the other Contracting State in which the royalties arise, through a permanent
establishment situated therein, or performs in that other State independent personal services from a fixed base situated therein,
and the right or property in respect of which the royalties are paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is that State itself, a political sub-division, a
local authority or a resident of that State. Where, however, the person paying the royalties, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed base in connection with which the
obligation to pay the royalties was incurred, and such royalties are borne by such permanent establishment or fixed base, then
such royalties shall be deemed to arise in the State in which the permanent establishment or fixad base is situated.

6. Where, by reason of a special ralatmnshq: between the payer and the beneficial owner or between both of them and
some other person, the amount of the royalties, having regard to the uss, right or information for which they are paid, exceeds
the amount which would have been agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the excess part of the payment shall remain
taxable according to the laws of each Contracting State, due regard being had to the other p prnwsrons of this Agreement.

~ Article 13
Alienation of Property

1. Income or gains derived by a resident of a Contracting State from the alienation of immovable property referred to in
Article 6 and situated in the other Contracting State may be taxed in that other State.

Z Income or gains from the alienation of shares or comparable interests in a company, the assets of which consist whaolly
or principally of immovable property, may be taxed in the Contracting State in which the assets or the principle assats of the
company are situated.

3. Income or gains from the alienation of movable property forming part of the business praperty of a permanent
establishment which an enterprise of a Contracting State has in the other Contracting State or of movable property pertaining to
a fixed base available to a resident of a Contracting State in the other Contracting State for the purpose of performing
independent personal services, including such income or gains from the alienation of such a permanent establishment (alone or
with the whole enterprise) or of such fixed base, may be taxed in the other State.

4. Income or gains from the alienation of ships or aircraft operated in international traffic, by an enterprise of a
Contracting State, or movable property pertaining tc the operation of such ships or aircraft shall be taxable only in that State.

5. Incorm or gains from the alienation of any property other than that referred to m paragraphs 1, 2, 3 and 4, shall be
taxable only in the Contracting State of which the alienator is a resident.
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4. - Die bepalings van paragrawe 1 en 2 is nie van toepassing nie indien die bevoordeelde eienaar van die tantiémes,
synde:‘n inwoner van ‘n Kontrakterende Staat, in die ander Kontrakterende Staat waarin die tantiémes ontstaan,
besigheid dryf deur midde! van'n permanente saak daarin geleg, of in daardie ander Staat onafhanklike persooniike dienste
verrig vanaf ‘n vaste basis daarin geleé, en die reg of eiendom ten opsigte waarvan die tantiémes betaal word, effektief
verbonde is met sodanige permanente saak of vaste basis. In sodamge geval is die bepalings van Artikel 7 of Artikel 14,
na gelang van die geval, van tuspassmg

5. Tantiémes word geag in ‘n Kontrakterende Staat te ontstaan wanneer die betaler daardie Staat self, ‘n
staatkundige onderverdeling, ‘'n plaastike owerheid of ‘n inwoner van daardie Staat is. Waar die persoon wat die .
tantidmes betaal, hetsy hy ‘n inwoner van ‘n Kontrakterende Staat is al dan nie, egter in ‘n Kontrakterende Staat ‘n
permanente saak of vaste basis het ten opsigte waarvan die verpligting om die tantiémes te betaal aangegaan is en
sodanige tantiémes deur sodanige permanente saak of vaste basis gedra word, word sndamgs tantlemes geag te ontstaan
in die Staat waarin die permanente saak of vaste basis geleg is.

6. Waar, vanweé ‘n besondere verband tussen die betaler en die bevoordeelde eienaar of tussen albei van hulle en ‘n
ander perscon, die bedrag van die tantiémes betaal, met inagneming van die gebruik, reg of inligting waarvoor dit betaal
word, die bedrag te bowe gaan waaroor die betaler en die bevoordeelde eienaar by ontstentenis van sodanige verband sou
ooreengekom het, is die bepalings van hierdie Artikel slegs op laasgenoemde bedrag van toepassing. In sodanige geval bly
die oormatige deel van die betaling ooreenkomstig die wette van elk van die Kontrakterende State belasbaar, met
behoorlike inagneming van die ander bepalings van hierdie Ooreenkoms.

Artikel 13
Vervreemding van Eiendom

, & Inkomste of winste deur ‘n inwoner van 'n Kontrakterende Staat verkry uit die varvrsémding van onroerende
eiendom in Artikei 6 bedoel en in die ander Kontrakterende Staat geleé is, kan in daardie ander Staat belas word.

2. Inkomste of winste uit die vervreemding van aandele of vergelykbare belange in ‘n maatskappy, waarvan die
bates geheel en ai of hoofsaaklik uit onroerende eiendom bestaan, kan in die Kontrakterende Staat waarin die bates of die
hoofhates van die maatskappy gele@ is, belas word.

3. Inkomste of winste uit die vervreemding van roerende eiendom wat deel uitmaak van die besigheidseiendom van
‘n permanente saak wat ‘n onderneming van ‘n Kontrakterende Staat in die ander Kontrakterende Staat het, of van
roerende eiendom wat betrekking het op ‘n vaste basis wat vir ‘n inwoner van ‘n Kontrakterende Staat in die ander
Kontrakterende Staat beskikbaar is met die doel om onafhanklike persoonlike dienste te verrig, met inbegrip van sodanige
inkomse of winste uit die vervreemding van sodanige permanente saak (alieen of tesame met die onderneming in sy
geheel) of van sodanige vaste basis, kan in die ander Staat belas word.

4.  Inkomste of winste uit die vervreemding van skepe of vliegtuie wat in internasionale verkeer bedryf word, deur ‘n
ondernieming van ‘n Kontrakterende Staat, of roerende eiendom wat betrekking het op die bedryf van sodanige skepe of
vliegtuie, is slegs in deardie Staat befasbaar.

5. inkemste of winste vit die vervreemding van enige eiendom, behalwe dié bedoel in paragrawe 1, 2, 3 en 4, is
slegs in die Kontrakterende Staat waarvan die vervreemder ‘n inwoner is, belasbaar.
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Article 14

1. Income derived by a resident of a Contmctiﬁg State in respect of professional services or other activities of an
independent character shall be taxable only in that State. However, such income may:be taxed in the other Contractm State in
the following circumstances: . ,

(a) if he has a fixed base regtlariy available to him in the other Contracting State for the purpose of performing
his activities (in which case only so much of the income as is attributable to that fixed base may be taxed in
' that other Contracting State); or
{b) if his stay in the other Contracting State is for a period or permds amounting to or exceeding in the aggregate
_ 183 days in any twelve month period commencing or ending in the fiscal year concerned; or _
] if the net income for his services in the other Contracting State is derived from residents of that State and
exceeds in the currency of that State the equivalent of 20 000 United States dollars during the fiscal year.

p The term "professional services" mludes especially independent scientific, literary, artistic, educational or teaching
activities as well as the independent activities of physicians, lawyers, engineers, architects, dentists and accountants.

|
Article 15
Dependent Personal Services

1. Subject to the provisions of Articles 16, 18 and 18, salaries, wages and other similar remuneration derived by a resident of
a Contracting State in respect of an employment shall be taxable only in that State uniess the employment is exercised in the other
Contracting State. If the employment is so exercised, such remuneration as is derived themfmm may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a Contracting State in respect of an
employment exercised in the other Contracting State shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding in the aggregate 183 days in any
twelve month period commencing or ending in the fiscal year concerned, and

(b) - the remuneration is paid by, or on behalf of, an employer wha is not a resident of the other State, and

(c) the remuneration is not borne hy a permanent establishment or a fixed base which the employer has in the other
State. _

3. Notwuthstandm the precedmg provisions of this Article, remuneration demred in respect of an amploymmt exerclsed
aboard a shlp or am:raft oparatad in international traffic by an enterprise of a Contracting State may be taxed in that State.
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Artikel 14 .
Onafhanklike Persoonlike Dieriste

1. ©  Inkomste verkry deur ‘n inwoner van ‘n Knntrakterande Staat ten opsigte van professionele dienste of ander
bedrywighede van ‘n onafhanklike aard; is'slegs in daardie Staat belashaar. - Sodanige inkomste kan egtar in die volgende '
omstandighede in die ander Kontrakterende Staat belas word: A

- (a) indien hy ‘n vaste basis in die ander Kontrakterende Staat gereeld tot sy beskikking het vir doeleindes
' van die verrigting van sy bedrywighede (in welke geval slegs soveel van die inkomste as wat aan daardie
vaste basis toeskryfbaar is in daardie ander Kontrakterende Staat belas mag word); of
(b) indien sy verblyf in die ander Kontrakterende Staat vir ‘n tydperk of tydperke is wat altesaam 183 dae
in enige twaaiﬁnaandetydperk begmnende of eindigende in die betrokke fiskale j jaar te bowe gaan; of
- o) indien die netto inkomste vir sy dienste in die ander Kontrakterende Staat van inwoners van daardie
o Staat verkry word en in die geldeenheid van ‘daardie Staat die ekwivalent van 20 000 Verenigde State -
dollar gedurende die fiskale jaar te bowe gaan.

2. Die uitdrukking “professionele dienste” sluit veral in nnafhal'nll-tllka' watenskaphké', '.ie':tt'e.r“kun.diga, i(uﬁs-,
opvoedkundige of onderwysaktiwiteite, sowel as die onafhanklike aktiwiteite van geneeskundlqes, regsgeleerdes,
ingenieurs, argitekte, tandartse en rekenmeesters.

Artikel 15
Afhanklike Persoonlike Dienste

1. Behoudens die bepalings van Artikels 16, 18 en 19 is salarisse, lone en ander soortgelyke besoldiging wat deur ‘n
inwoner van ‘n Kontrakterende Staat ten opsigte van ‘n diensbetrekking verkry word, slegs in daardie Staat belashaar,
tensy die diensbetrekking in die ander Kontrakterende Staat beoefen word. Indien die diensbetrekking. aldus beoefen
word, kan sodanige besoldtgmg as wat daaruit verkry word, in daardie andar Staat belas word

2. e Dndanks dla hepaimgs van paragraaf 1is hesoldlgmg wat deur n inwoner van ‘n Knntraktarsnda Staat verkry
word ten opsigte van ‘n duanshatrekkmg wat in die ander. Kontrakteranda Staat heoefan word slegs in eersgenoemde
Staat belasbaar indien: - : 2 Sl Yhkle s " : -

(a) die ontvanger teenwoordig is in die ander Staat vir ‘n tydperk of tydperke wat altesaam nie 183 dae
. gedurende enige twaaﬁmaandetydpefk wat in die hetrokka flskaie |aar begln of emdrg, te bowa gaan-

' nie;en’
(b} die besoldiging hetaal word deur af namens ‘n werkgewer wat nie ‘n inwoner van die ander Staat is nie,
' en
(c) die besoldiging nie gedra word deur ‘n permanente saak of ‘n vaste basis wat die werkgewer in die
ander Staat het nie.

3. Ondanks die voorgaande bepalings van hierdie Artikel kan bésoidiging verkry ten opsigte van ‘n diensbetrekking
beoefen aan boord van ‘n skip of vliegtuig bedryf in internasionale verkeer deur ‘n onderneming van ‘n Kontrakterende
Staat, in daardie Staat belas word.
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— Amcle =
Mm’ﬁa&s |
~ Directors' fees and other similar payments derived by a resident of a Contracting State in his capacity as a member of the
"buard nf tﬁmcturs of a cmwmy wlmh isa rasadmt nf the other Gontractmg State may be taxad in that other State e
Article 17
Entertainers and Sportsmen
1. Notwithstanding the provisions of Articles 7, 14 and 15, income derived by a resident of a Contracting State as an
entertainer, such as a theatre, motion picture, radio or television artiste, or a musician, or as a sportsman, from Ins personal
'--:.actwmas as sw:h exercased in the other Cnntractmg State may be taxed in that nthar Stata : -
; .:. YA Whare income. in respect of mrsunal activities axerc:sed by an entertamar or @ sportsman in h|s capacity as such
- accrues nut to the entertainer or sportsman himself but to another person, that income may, notwithstanding the provisions
of Articles 7, 14 and 15, be taxed in the Bomractmg State in which the activities of the entertainer or sportsman are
- exercised. _ _ -
Article 18
Pensions and Annuities

1 - Subject to the provisions of paragraph 2 of Article 19, pensions and similar remuneration and annuities arising in a
Contracting State and paid to a resident of the nthar C_ontract_ing State may be taxed in the first-mentioned State.

o Hatwuthstandmg the provlsmns of paragraph 1, pensions paid and nther payments made under the Soczal Sacunty
| leglslatlon o! a Cnntractmg State shaﬂ be taxabls anly in that State.

Article 19
1. (a) Salaries, wages and similar remuneration, other than a pension, paid by, or out of funds created by, a

Contracting State or a political subdivision or a local authority thereof ta an mdmdual in respect of services rendered to that
State or subdivision or authority shall be taxable unI\«r in that Stata.
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Artikel 16
Birekteursyéfdé
Dirékteursgaide en ander soortgelyke__baialings verkry deur _'li inwnhsr__van n Konfraktarerida Staat in sy hoedanigheid

van lid van die direksie van ‘n maatskappy wat ‘n inwoner van die ander Kontrakterende Staat is, kan in daardie ander
Staat belas word. '

 Artikel 17
Verhoogkunstenaars en Sportlui

1. Ondanks die bepalings van Artikels 7, 14 en 15 kan inkomste verkry deur “n inwoner van 'n_.Kontrak-tamnda
Staat as ‘n verhoogkunstenaar, soos ‘n teater-, rolprent-, radio- of televisie-arties of ‘n musikant, of as ‘n sportman, uit sy
persoonlike bedrywighede as sodanig wat in die-ander Kontrakterende Staat beoefen word, in daardie ander Staat belas
word, e gl g

2. Waar inkomste ten opsigte van persconlike bedrywighede wat deur ‘n verhoogkunstenaar of ‘n sportman in dié
hoedanigheid beoefen word, nie aan die verhoogkunstenaar of sportman self toeval nie, maar aan ‘n ander persoon, kan
daardie inkomste, ondanks die bepalings van Artikels 7, 14 en 15, belas word in die Kontrakterende Staat waarin die
bedrywighede van die verhoogkunstenaar of sportman beoefen word. _

Artikel 18
Pensioene en Annuiteite
1. Behoudens die baj:alings van parag'raaf 2 van Artikel 19 kan perisioane en soortgelyke besoldiging en annuiteite
wat in ‘n Kontrakterende Staat ontstaan en aan ‘n inwoner van die ander Kontrakterende Staat betaal word, in
eersgenoemde Staat belas word.
2. Ondanks die bepalings van paragraaf 1 is pensioane betaal en ander betalings gedoen kragtens die
bestaansheveiligingswetgewing van ‘n Kontrakterende Staat, slegs in daardie Staat belasbaar.
" Artikel 18
Regeringsdiens
1.  (a Salarisse, fone en soortgelyke besoldiging, behalwe ‘n penSioeri; betaal deur, of uit fondse geskep deur,

‘n Kontrakterende Staat of ‘n staatkundige onderverdeling of ‘n plaaslike owerheid daarvan aan ‘n individu ten opsigte van
dienste gelewer aan daardie Staat of onderverdeling of owerheid, is slegs in daardie Staat belasbaar.



26 No. 18461 ’ ' GOVERNMENT GAZETTE, 21 NOVEMBER 1997

(h). | Howaver, smh salanas, wagas and sumlat remuneratlan shall be taxahle only in the other Contracting
State if the services are rendered in that State and the individual is a resident of that State who:

() . isanational of that State; or
(ii) did not become a resident of that State sulaly for the purpose of rendering the services.

Z (a) Any pension paid by, or out of funds created by, a Contracting State or a political subdivision or a local
authority thereof to an individual in respect of services rendered to that State or subdivision or authority shall be taxable only
in that State.

. (b} However, such pension shall be taxable only in the other c:mtractmg State zt the individual is a residant of,
~anda national of, that State.

i ‘ |
3. The provisions of Articles 15, 16 and 18 shall apply to salaries, wages and similar rémumratmn and to pensions, in
respect of services rendered in cunnaction wnth a business carried on by a Gontractmg State or a political subdivision or a
local authority thereof. !

4. Salaries, wages and similar remuneration paid under a development assistance prograrmne of a Confracting State, out of
funds exclusively supplied by that State to a specialist or volunteer seconded to the other Comractmg State with the consent of that
other State, shall be deemed to have been paid by the flrst-nmtlmd State and shall be taxable only in that State.

‘ - Article 20
Students and Business Apprentices

A student or business apprentice who is present in a Contracting State solely for the purpose of his education or training and who
is, or immediately before being so present was, a resident of the other Contracting State, shall be exempt from tax in the
first-mentioned State on payments received from outside that first mentmnad State for the purposes of his maintenance, education

or trammg

Article 21
Other Income

‘1. ltems of income of a resident of a Contracting State, wherever arising, not dea%t with in the foregoing Articles of this
Agreement shall be taxable only in that State.

2_ The pmmmns of paragraph 1 shali not apply to mmm other than i income frnm mmnvable promrty as defmad in
Contracting State through a permanent estabishment situated therein, o performs in that other State independent personal sorvices
from a fixed base situated therein, and the right or property i in respect of which the income is paid is effectively connected with such
permanent establishment or fixed base. In such case, the provisions of Article 7 or Article 14, as the case may be, shall appiy.
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{b) Sodanige salarisse, lone en soortgelyke hesuldngmg is egter slags in die ander Kontrakterande Staat
helashaar indien die dienste in daardle Staat gelewer word en die mdnﬂdu n inwoner van daardta Staat is wat:

(i} ‘n burger van daardie Staat is; of
i) nie ‘n inwoner van daardie Staat geword het met die uitsluitlike doel om die dienste te lewer

2. (& ‘n Pensioen betaal deur, of uit ‘fondse geskep deur, ‘n Kontrakterende Staat of ‘n staatkundige
onderverdeling of ‘n plaaslike owerheid daarvan aan ‘n individu ten opsigte van dienste gelewer aan daardie Staat of
onderverdeling of owerheid, is slegs in daardie Staat belasbaar.

(b} Sodanige pensioen is egter slegs in die ander I(ontrakterende Staat he!asbaar md:en die individu ’ n
inwoner en ‘n burger van daardie Staat is.

3. Die bapalmgs van Artikels 15, 16 en 18 is van tospassmg op salarlssa. lone en soortgelyke basnltilgmg, en op
pensioene, ten opsigte van dienste gelewer in verband met ‘n besigheid wat deur ‘n i(ontrakterende Staat of ‘n
staatkundige onderverdeling of ‘n plaasiike owerheid daarvan gedryf word.

4, Salarisse, lone en soortgelyke besoldiging betaal ingevolge 'n ontwikkefingsbystandsprogram van ‘n.
Kontrakterende Staat, uit fondse uitsluitlik verskaf deur daardie Staat aan ‘n spesialis of vrywilliger afgestaan aan die
ander Kontrakterende Staat met die toestemming van daardie ander Staat, word geag betaal te gewees het deur
eersgenoemde Staat en is slegs in daardie Staat belasbaar.

 Artikel 20
Studente en Bes@mdsvakleerhnge

‘n Student of hassghmdsvakleerimg watin‘n Kontraktarende Staat teenwoordig is u:tslu;thk vir die doel van sy onderrlg
of opleiding en wat ‘n inwoner is, of onmiddellik voor sodanige teenwoordigheid ‘n inwoner was, van die ander
Kontrakterende Staat, is in eersgenoemde Staat vrygestel van belasting op betalings ontvang van bulte daardie
eersgenoemde Staat vir die doel van sy onderhoud, ondarng of opleiding.

~ Artikel 21
Ander Inkomste

1. |nknmste items van ‘n inwoner van ‘n Kontrakterende Staat, waar dit ook al omstaan, wat nie in die voorgaande
Artikels van hierdie Ooreenkoms behandel is me, is slegs i in daardle Staat helashaar

2. Die bepahngs van paragraaf 1 is nie van toepassmg nie op inkomste behalwe inkomste uit onroerende giendom
soos in paragraaf 2 van Artikel 6 omskryf, indien die ontvanger van sodanige mknmste, synde ‘n inwoner van ‘n
Kontrakterende Staat, in die ander Kontrakterende Staat besigheid dryf deur middel van ‘n permanente saak daarin geleg,
of in daardie ander Staat onafhanklike persoonlike dienste verrig vanaf ‘n vaste basis daarin gele, en die reg of eiendom
ten opsigte waarvan die inkomste betaal word, effektief verbonde is met sodanige permanente saak of vaste basis. In
sodanige geval is die bepalings van Artikel 7 of Artike! 14, na gelang van die geval, van toepassing.
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CHAPTERIV
ELIM!!_IAT_IBH’OF DOUBLE TAXATION
Article 22
Elimination of Double Taxation
1. Inthe c of Malta, double taxation shall be elimhated as folllnwsé
Subject to the provisions of the law of Malta regarding the allowance of a credit against Malta tax in respect of foreign tax,
where, in accordance with the provisions of this Agreement, there is included in a Malta assessment income from sources

within South Africa, the South African tax on such income shall be allowed as a credit against the relative Malta tax
payable thereon. _

2. in the case of South Africa, double taxation shall be eliminated as follows:

Where South African tax is, in accordance with the provisions of this Agreement, paid by South African residents in respect
of income which, in terms of the provisions of this Agreement, is taxable in Malta, Malta tax on such income shall be
deducted from the South African tax but in an amount not exeee@m that prnpurtmn of the South African tax which such
nmoflmbaatnﬂwemelmmm .

3. Where the Agreement prmndes that income arising in a Contracting State shall be relleved from tax in that State, either in
full or in part, and, under the law in force in the other Contracting State, such income is subject to tax by reference to the amount
thereof which is remitted to or received in that other State and not by reference to the full amount thereof, then the relief to be
allowed in the first-mentioned Stata shall apply only to so much of the income as is remitted to or received in the other State.

CHAPTERV

SPECIAL PROVISIONS

Article 23
MMMM

1. The nationals of a Contracting State shall not be subjected in the nthar Contracting State to any taxation or any
requirement connected therewith, which is other or more burdensome than the taxation and connected requirements to which
nationals of that other State in the same circumstances, in particular with respect to residence, are or may be subjected. This
provision shall, notwithstanding the provisions of Article 1, also apply to persons who are not residents of one or both of the
Contracting States.
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HOOFSTUK IV

UITSKAKELING VAN DUBBELE BELASTING

Artikel 22
Ultskalrelmy van Buhbele Balastmy
1. In die gaval van Malta, word dubbele belast:ng $00S volg mtgeskakal

Ve g Beheudends die bepalings van dIB reg uan Malta mat hetrekklng tot die toestaan-as krediet teen Maltese

. belasting ten opsigte van buitelandse belasting, waar daar, ingevolge die bepalings van hierdie Ooreenkoms, in ‘n

Maltese aanslag inkomste uit bronne binne Suid-Afrika ingesluit is, word die Suid-Afrikaanse. belasting op
sodanige inkomste as krediet tnege!aat tsen die betmkke Maltase belastmg betaalbaar daarop

2. ln die geval van Suzd Afrika word dubbeie helastmg 008 vo!g uatgeskakai

Waar Suid-Afrikaanse belastlng nomnkmnstsg die bepalings .van - hierdie Uuraenkums deur. Suud»Mrlkaanse

inwoners betaal word ten opsigte van inkomste wat; ingevolge die bepalings van hierdie’ ‘Doreenkoms in Malta

belasbaar is, word Maltese belasting op sodanige inkomste afgetrek van die Suid-Afrikaanse belasting, maar tot

‘n bedrag wat nie meer is nie as die uerhoudmg van die Suld Afrtkaanse helastmg waarm sodamge mkomste-items
sl & tot dle totale inkomste staan :

S8 Waar die {loreenkums bepaal dat inkomste wat in ‘n Kontrakteranda Staat ontstaan, van belastlng in daardie
Staat onthef word, 6f ten volle 6f gedeeltelik, en sodanige inkomste mgevolge die reg van krag in die ‘ander
Kontrakterende Staat onderworpe is aan belasting deur verwysing na die bedrag daaraan wat geremitteer is na of
ontvang is in daardie ander Staat en nie deur verwysing na die vofle bedrag daarvan nie, dan is die verligting wat toegelaat
is in eersgenoemde Staat, slegs van toepassing op soveel van die mkomste as wat geremitteer is na of ontvang is in die
ander Staat.

HOOFSTUK V

SPESIALE BEPALINGS

 Artikel 23
ﬂfeédfs;&rf:}rfnasie. o

1. Die burgers van ‘n Kontrakterende Staat mag nie in die ander Kontrakterende Staat onderwerp word aan enige
belasting of enige vereiste in verband daarmee wat anders is of swaarder druk as die belasting en die daarmee verbonde
vereistes waaraan burgers van daardie ander Staat onder dieselfde omstandighede, in die besonder met betrekking tot
~ inwoning, onderworpe is of onderwerp kan word nie. Hierdie bepaling is ondanks die bepalings van Artikel 1 ook van
toepassing op persone wat fie inwoners van een van of van albei die Kontrakterende State is nie.
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2. The taxation on a permanerit establishment which an enterprise of a Contracting State has in the other Contracting State
shall not be less favourably levied in that other State than the taxation levied on enterprises of that other State carrying on the same
activities. This provision shall not be construed as obliging a Contracting State to grant to residents of the other Contracting State
any personal allowances, reliefs and reduclmns for taxatlon purposes on aocount of olml status or family responsibllmes which it
grants to its own residents. : P R

3 Except where the provisions of patagraph 1 of Aruole 9 paragraph 7 of Artu:la 11 or paragraph 6 of Article 12 apply,
interest, royalties and other disbursements paid by an enterprise of a Contracting State to a resident of the other Contracting State -
shall, for the purpose of determining the taxable profits of such enterprise, be deductible under the same conditions as if they had
been pald to a resident of the first-mentioned State. ,

4 Enterprlses of a Bontractmg State, the cap:tal of which is wholly or partly owned or controlled directly or indirectly, by one
or more residents of the other Contracting State, shall not be subjected in the first-mentioned State to any taxation or any
requirement connected therewith which is other or more burdensome than the taxation and connected requirements to which other
similar enterprises of the first-mentioned State are or may be subjected.

5. In this Artck the tern “taxation" means the taxes which ar the subject of this Agreement,

Article 24
Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States result or will result for him in taxation
- not in accordance with the provisions of this Agreement, he may, irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which he is a resident or, if his case comes under
paragraph 1 of Article 23, to that of the Contracting State of which he is a national. The case must be presented within three years
from the first not:floatmn of the actlon resultlng in taxation not |n accoroance with the provisions of this Agreement.

¢ d The competent authonty shall endeavour, if the objection appears to it to be justified and if it is not itself able to arrive at a
satisfactory solution, to resolve the case by mutual agreement with the competent authority of the other Contracting State, with a
view to the avoidance of taxation which is not in accordance with the Agreement. Any agraamant reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting States. =

3. The competent authorities of the Contracting States shall endeavour to resolve by mutual agreement any difficulties or
doubts arising as to the interpretation or application of the Agroement They may also consult togother for the ehmmatwn of double
taxation in cases not provided for in the Agreumot : _

4. The competent authomnes of the Contracting States may communicate with each otlter (irectly for the purpose of reachmg
an agreement in the sense of the preceding paragraphs. , _
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e Dse baiastmg op ‘n permanente . saak wat ‘n andemsmmg van ‘n- Kontrakterenda Staat in. dls ander
-_I(qntrakt&rende Staat het, mag nie in daardie ander Staat op ‘n minder gunstige wyse gehef word as die belasting wat
gehef word op ondernemings van daardie ander Staat wat dieselfde bedrywighede beoefen nie. Hierdie bepaling word nie .
uitgel@ as sou dit ‘n Kontrakterende Staat verplig om aan inwoners van die ander Kontrakterende Staat enige persoonlike
toelatings, verligtings en verminderings vir belastingdoeleindes uit hoofde van burgerlike - status of .
gesms\rarantwoordellkhade toe te staan wat hy aan sy eie mwoners toestaan nie. -

23 Behaiwe waar die bepa!mgs van paragraaf l van Artlkel 9 paragraaf 7 van Artlkel 11 of paragraaf 6 van
Artikel 12 van toepassing is, is rente, tantiémes en ander uitbetalings betaal deur ‘n onderneming van ‘n Kontrakterends -
Staat aan 'n inwoner van die ander Kontrakterende Staat vir doeleindes van die vasstelling van die belasbare winste van -
sodanige onderneming, onder dieselfde omstandighede aftrekbaar asof dit aan ‘n inwoner van eersgenoemde Staat betaal
was. - , T « v e

4, Ondernemings van ‘n Kontrakterende Staat waarvan die kapitaal geheel en al of gedeeltelik besit of beheer word,
regstreeks of onregstreeks, deur een of meer inwoners van die ander Kontrakterende Staat, mag nie in eersgenoemde
Staat onderwerp word aan enige belasting of enige vereiste in verband daarmee wat anders is of swaarder druk as die
belasting en die daarmee verbonde vereistes waaraan ander soortgelyka ondernemings van die ‘eersgenoemde Staat
onderworpe is of onderwerp kan word nie.

5. In hierdie Artikel beteken die uitdrukking “belasting” die belastings waaroor hierdie Ooreenkoms handel.

Artikel 24
Prosedure vir Onderlinge Ooreenkoms

1. Waar n persoon van mening is dat die optrede van een van of van albei die Kontrakterende State tot gevolg het
of tot gevolg sal hé dat hy nie ooreenkomstig hierdie Ooreenkoms belas word nie, kan hy, ongeag die regsmiddels
waarvoor. die landsreg van daardie State voorsiening maak, sy saak stel aan -die bevoegde owerheid van die
Kontraktafende Staat waarvan hy.‘n inwoner is of, as sy saak onder paragraaf 1 van Artikel 23 ressorteer, aan dié van
‘die- Kontrakterende Staat waarvan hy ‘n burger is. -Die saak moet gestel word binne drie jaar vanaf die eerste
kennisgewing van die handeling wat lei tot belasting wat nie in ooreenstemming met die bepalings van hierdie Ooreenkoms .
is nie.

~~2.+  Die bevoegde owerheid moet, indien die beswaar vir hom geregverdig voorkom en hy nie self ‘n geskikte oplossing
kan vind nie, prebeer om die saak deur onderlinge ooreenkoms met die bevoegde owerheid van die ander Kontrakterende
Staat te besleg ten einde belasting te vermy wat nie in ooreenstemming met die Ooreenkoms is nie. Enige ooreenkoms
‘wat. bereik word, word ondanks enige tydsheperkings ingevolge die landsreg van die Knntrakterende State
geimplementeer. :

3. Die bevoegde owerhede van die Kontrakterende State moet probeer om enige probleme of twyfel wat in verband
met die uitleg of toepassing van die Ooreenkoms ontstaan, deur onderlinge ooreenkoms uit die weg te ruim. Hulle kan
mekaar ook raadpleeg met die oog op die uitskakeling van dubbele belasting in gevalle waarvoor daar nie in die

 Doreenkoms voorsiening gemaak word nie. '

4.  Die bevoegde owerhede van die Kontrakterende State kan regstreeks met mekaar in verbinding tree ten einde tot
'n ooreenkoms te geraak soos in die voorgaande paragrawe beoog. :
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Article 25
Exchange of Information

1. The competent authorities of the Contracting States shall exchange such information as is necessary for carrying out the
provisions of this Agreement or of the domestic laws of the Contracting States cancerning taxes covered by the Agreement, insofar
as the taxation thereunder is not contrary to the Agreement. The exchange of information is not restricted by Article 1. Any
information received by a Contracting State shall be treated as secret in the same manner as information obtained under the
domestic laws of that State and shall be disclosed only to persons or authorities (including courts and administrative bodies) involved
in the assessment or collection of, the enforcement or prosecution in respect of, or the determination of appeals in relation to, the
taxes covered by this Agreement. Such persons or authorities shall use the information only for such purpases They may disclose
the information in public court proceedings or in judicial decisions.

Z In no case shall the provisions of paragraph 1 be construed so as to impose on a Contracting State the abligation:
(a) to carry out administrative measures at variance with the laws and administrative practice of that er of the other
Contracting State;
(b) to supply information which is not obtainable under the laws or in the normal course of the administration of that
or of the other Contracting State;
(c) to supply information which would disclose any trade, business, industrial, commercial or professional secret or
trade process, or information, the disclosure of which would be contrary to public policy (ordre public).
Article 26
Diplomatic Agents and Consular Officers
Nothing in this Agreement shall affect the fiscal privileges of diplomatic agents or consular officers under the general rules of
international law or under the provisions of special agreements.

CHAPTER VI

FINAL PROVISIONS

Artigle 27
Entry into Force

1. Each of the Contracting States shall notify to the other the completion of the procedures required by its law for the bringing
into force of this Agreement. The Agreement shall enter into force on the date of the later of these notifications.
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Artikel 25
Uitruil van Inligting

1. Die bevoegde owerhede van die Kontrakterende State ruil sodanige inligting uit as wat nodig is vir die uitvoering
van die bepalings van hierdie Ooreenkoms of van die landsreg van die Kontrakterende State aangaande belastings deur die
Ooreenkoms gedek vir sover die belasting daarkragtens nie strydig met die Ooreenkoms is nie. Die uitruil van inligting
word nie deur Artikel 1 beperk nie. Enige inligting ontvang deur ‘n Kontrakterende Staat, word as geheim behandei op
dieselfde wyse as inligting wat ingevolge die landsreg van daardie Staat verkry word, en mag openbaar gemaak word
slegs aan persone of owerhede (met inbegrip van howe en administratiewe liggame) betrokke by die aanslaan of
invordering van, die afdwing van of vervolging met betrekking tot, of die beslissing van appélle in verband met, die
belastings deur hierdie Ooreenkoms gedek. Sodanige persone of owerhede mag die inligting slegs vir sodanige doeleindes
gebruik. Hulle kan die inligting by openbare hofverrigtinge of by regteriike beslissings openbaar maak.

2. Ingeen geval word die bepalings van paragraaf 1 uitgelé nie as sou dit die Kontrakterende Staat die verpligting
oplé om: - _

(a) administratiewe maatreéls uit te voer wat strydig is met die wette of die admmlstratlswe praktyk van
daardie of van die ander Kontrakterende Staat;

(b) inligting te verstrek wat nie kragtens die wette of in die normala Ioop van dle admmsstrasle van daardna :
of van die ander Kontrakterende Staat verkrygbaar is nie;

{c) inligting te verstrek wat enige handels-, besigheids-, nywerheids- kommersiéle of professmnsle geheim
of handelsproses sou openbaar, of inligting te verstrek waarvan die openbaarmaking strydlg met
openbare beleid (ordre public) sou wees.

Artikel 26
Diplomaticke Agente en Konsulére Beamptes -
Niks in hiBl‘dle Ooreenkoms raak die fiskale vonrragte van diplomatieke agente of van konsulere beamptes ingevolge die
algemene reéls van die volkereg of ingevelge die bepalings van spesiale ooreenkumste me
HOOFSTUK Vi

FINALE BEPALINGS

Artikel 27
Inwerkingtreding
1. Elk van die Kontrakterende State stel die ander in kennis van die afhandeling van die prosedures wat ingevolge sy

reg vereis word om hierdie Ooreenkoms in werkmg te stel. Die Ooreenkoms tree in wefklng op die datum van dIB laaste
van hwh[ne kennisgewings.
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2. The provisions of this Agreement shall apply:
@

. (b)

in Malta in respect of taxes which are levied for any year of assessmant beginning on or after 1 January in the
second calendar year immediately follnwmg the year in which tha Agmumnt enters into force; and

in South Africa,

i) with regard to taxes withheld at source, in respect of amounts paid or credited on or after the first day

of January next following the date upon which this Agreement enters into force; and

(ii)* with regard to other taxes, in respect of income of taxable years beginning on or after the first day of

January next following the date upon which this Agraermnt enters into force.

 Article 28

Termination

This Agreement shall remain in force until terminated by a Contracting State. Either Contracting State may terminate the
Agreement through the diplomatic channel, by giving notice of termination at least six months before the end of any calendar year
beginning after the expiration of a period of five years from the date of its entry into force. ln such event, the Agreement shall cease

to haveeffect.

{a)

(b)

~ in Malta:

in respect of taxes which are levied for any year of assessment beginning on or after 1 January of the second

- calendar year next following the year in which such notice is given;

in South Africa:

| (i) mth regard to taxes withheld at suurce, in respect of amounts paid or credited after the end of the

calendar year in which such notice is given; and |
(i) with regard to other taxes, in respect of income derived dunng any taxable year beginning after the end
of the calendar year in which such notice is given. :
i
!

IN WITNESS WHEREOF the undersigned, being duly authoried thereto, have sgned this Agreement.

DONE in duplicate at Rome this 16th day of May 1997 in the English language. '

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
REPUBLIC OF SOUTH AFRICA MALTA
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2. Die bepalings van hierdie Ooreenkoms is van toepassing:

(a) in Malta met betrekking tot belastings wat gehef word vir enige jaar van aanslag b&gmnande opofnal
Januarie in die tweade kalendergaar wat onmiddellik volg op die | 1aar waarin die Ooreenkoms i m werking
tree; en

) inSuid-Afrika,

i) met betrekking tot heiastmgs wat hy die bron teruggehou word, ten opsrgta véan bedrae betaal
: of gekreditser op of na die eeste :!ag van Januarie aersualgenda op die datum waarin hierdie
Ooreenkoms in werking tree; en ,
(ii) ‘met betrekking tot ander belastings, ten opsigte van inkomste van belashare jare beginnende
op of na die eerste dag van Januarie eersvolgenda op die datum waann hierdie Gomnkoms in

werking tree. :

Artike! 28
Opsegging

1.- Hierdie Ooreenkoms bly van krag totdat dit deur ‘n Kontrakterende Staat opgesé word. Enigeen van die
Kontrakterende State kan die Ooreenkoms langs die diplomtieke kanaal opsé deur kennis van opsagging te gee minstens
ses maande voor die einde van enige kalenderjaar beginnende na die verstryking van ‘n tydperk van vyf jaar vanaf die
datum waarin dit in werking getree het. In sodanige geval is die Ooreenkoms nie maar van krag nie:

(a) in Malta:

ten opsigte van belastings wat gahéf word vir enige jaar van aanslag beginnende op of na 1 Januarie
van die tweede kalenderjaar wat volg op die jaar waarin sodanige kennis gegee word;

{b) in Suid-Afrika:
(i) rhet betrekking tot belastings wat by die bron teruggehou wed, ten opsigte van bedrae betaal
of gekrediteer na die einde van die kalenderjaar waarin sodanige kennis gegee word; en
{ii) met betrekking tot ander belastmgs, ten opsigte van inkomste verkry gedurende efige

belashare jaar hsgmnende na die einde van dre kalenderjaar waarin sodamge kennis gegee |
word.

TEN BEWYSE WAARVAN die ondergatekendes, synde behoorlik daartoe geanégtig, hierdis Doreenkoms pnder’teken .hset.
 GEDOEN, in tweevoud, te Rome op hede die 16de dag van Mei 1997, in die Engelse taal.

NAMENS DIE REGERING VAN DIE ; NAMENS DIE REGERING VAN
REPUBLIEK VAN SUID-AFRIKA _ . MALTA
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PROTﬂcﬂI. ?

- At the moment of s&gnmg the Agraement betwaen the Gmmmnt of Snuth Afnca and the Government of Maita for the
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income, the undersigned have
agreed that the following provisions shall form an integral part of the Agreement.

. Concerning Amcie 10 it is understood that dividends arising outside South Africa are not subjected to South African tax.
_ Should. there be any change in this system, or any change in the nnputatmn system presently applied in Malta, the
Centracting Statas wil reconsider the pmmons of that Article.

- IN WITNESS WHEREOF, the undarslgned duly authorised thereto by their raspactwe Governments, have signed this
Protocol.

DONE in duplicate at Rome this 16th day of May 1987 in the English language.

FOR THE GOVERNMENT OF THE | | FOR THE GOVERNMENT OF
REPUBLIC OF SOUTHAFRICA | - MALTA'
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PROTOKOL

By die .endertekenmg van die Ooreenkoms tussen die Regering van die Republiek van Suid- Afrika en die Hﬂgeimg van
Malta vir die Vermyding van Dubbele Beiastmg en die Voorkoming van Fiskale Ontduiking met betrekking tot Belastings op
Inkomste, het die ondergetekendas onreengekom dat tﬁe volgentle bapalmgs n mtegrerende deel van die Doreankems
umnaak :

Met I}ettakklnu tot Artike! 10 wurd daar \ferstaan dat dividende wat buite Suid-Afrika ontstaan, nie aan Suid-Afrikaanse

belasting onderworpe is nie. Sou daar enige verandering in hierdie stelsel wees, of emge varaudenng in’ die
toerekeningsteisel wat tans in Malta geld, hersien die Kpntrakterqnde State die bepahngs van daardie Artikel,

TEN BEWYSE WAARVAN die ondergetekendes, synde behoorlik daartoe gemagtig deur -hi_alia onderskeie 'Heﬁérims,
hierdie Protoko! onderteken het.

GEDOEN, in tweevoud, te Rome op hede die 16de dag van Mei 1997, in die Engelse taal. _

NAMENS DIE REGERING VAN DIE NAMENS DIE REGERING VAN
REPUBLIEK VAN SUID-AFRIKA T MALTA
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Jon back copics and out of frint issues of
Gagette and Provincial Gagettes?

~ The State Library has them!

Let us malke your day with the information you need ...

The State Library Reference and Information Service
PO Box 397

0001 PRETORIA

Tel./Fax (012) 321-8931

E-mail: infodesk@statelib.pwv.gov.za

Soek w ou bopicé en wit dnuk witgawes van dée
enw Provinsiale Roenawte?

Die Staatsbiblioteek het hulle!

Met ons hoef u nie te sukkel om inligting te bekom nie ..

' Die Staatsbiblioteck Naslaan- en Inligtingdiens
Posbus 397
0001 PRETORIA
Tel./Faks (012) 321-8931
E-pos: infodesk@statelib.pwv.gov.za
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