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'LOCAL GOVERNMENT: MUNICIPAL STRUCTURES BILL

BILL

To provide for the establishment of municipalities in accordance with the requirements
relating to cétegorie’s and types of municipality; to establish criteria for determining the
category of municipality to be established in an irea; to define the types of municipality that
may be established withi_n each category; to provide for an appropriate division of functions
- and powers between categories of municipality; to regulate the internal systems, structures
and office-bearers of municipalities; to provide for appropriate electoral systems; and to

- provide for matters in onnection therewith.

* BE IT ENACTED by the Parliament of the Republic of South Africa, as follows:-

Definitions

1. In this Act, unless the context otherwise indicates-
~ “area committee” means a committee established in terms of section 49;

“area committee system” means a system of municipal governance in which area committees

established for parts of the municipality participate in the governance of the municipality;
"category", in relation to municipalities, means a category A, B or C municipality envisaged in
section 155(1) of the Constitution and defined in this Act as a metropolitan, local and district

municipality, respectively;

“councillor” means a member of a municipal council;

“Demarcation Act” means the Local Government: Municipal Demarcation Act, 1998 (Act No....
of 1998); |

"Demarcation Board" means the Municipal Demarcation Board established by section 2 of the

- Demarcation Act;



4 No.18914 . GOVERNMENT GAZETTE 'ezuAY'tase -

“developing municipality” means a local’ mumclpallty declared to bea developmg mummpahty in

terms of section 76 T e GRS %

“district council” means the municipal council of a district mtmlclpallty; R |

“district municipality” means a municipality that has mumctpal executwc and legislative authority
in an area that includes more than one mumcipallty, and wh:eh is descnbed as a category C
municipality in section 155(1) of the Constitution; - ki ' s

“Electoral Commlssxon” means the 'Eiectoral Commtsston establtshed by section 181 of the
Constitution; - i y :

i)

“executive committee” means a committee established in terms :e_;f sectlon 31; . .

“executive committee system” means a system of mumcnpal govemance in: whxch an executive

committee exercises delegated executive power as set out m sectlon 32
"executive mayor" means a mayor elected in terms of sect:on-ﬁs, _z- = el

“executive mayor system” means a system of mumelpa} govemance ln whtch an execut:lve mayor

exercises delegated executive power as set out in sectlon 44

“existing municipality” includes a muniCibelity that exlstedbefore thts Act took eﬁect;

"‘integrated development . plan” means a plan almed at the mtegrated devclopment and

management of a municipal area and which has been eomplied havmg regard to~

(a)  the general principles contained in Chapter 1of the Development Fecllttatlon Act, 1995 (Act
No. 67 of 1995); and _ ; Lot

(b)  where appllcable the sub_]ect matter of a land development objectlve eontemplated in
Chapter 4 of that Act;

“Jocal council” means the municipal council of a local municipality; -
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“local municipality” means a municipality -that  shares municipal cxecutive and legislative

authority in its area with a district municipality within whose area it falls, and which is described as
a{catego'ry B municipality in section 155(1) of the Constitution; '
“MEC for local government” means the member of the Executwe Councﬂ of a province

responsible for local government in the province; .

rw.}\

“metro council” means the muhicipal council of a.metropglitan municipality;

“metropolitan area” means an area recognised as a metropolitan area in terms of section 26(1) of

the Demarcation Act;h

“metropolitan municipality” ‘medns a mummpahty that' has exclusive executive and legislative
authority in 1ts area, and which is descnbed as a category A mummpahty in section ISS(I) of the
Constltl.lt:lon, OO WIS cring, dau 5 !

“Minister” means the Minister for Provincial Affairs and Constitutional Development;

Ton Mpmaakscaagtioy oo Gow sl b
i PRTIIE '

| “municipal council” or “council” means a mumc1pa1 COllIlCll referred to in section 157 of the

’, S e € 'r\"'-f':"-‘ o b

Constitution;

“muniéipality”_ includes a municipality referred to in section 155(6) of the Constitution;

“party” means any local organisation, body or voluntary association which has objects and
purposes which; among others, have.relevance to local government matters; and includes a political
party which has been ‘registered, in terms-of Chapter IV of the Electoral Act, 1993 (Act 202 of
1993); :

Sty aee D il w0 e T

......

prescribe means prescnbe by regulatlon in terms of sectlon 78 h

“sparsely populated area” means an area within the area of a district municipality which in terms

of section 9 has no local mummpahty and is served by that district municipality alone;

“speaker” means a councillor elected in terms of section 25 to be the chairperson of the municipal

council as envisaged in se__ctidn 160(1)(b) of the Constitution;
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“special election” means an election that is held between the regular elections called in terms of -
section 18;

SR '\‘-n‘._.:ﬂ-..- . 3

“type”, in relation to municipalities, means a 'typé of muhicipality envisaged in section 155 (2) of
the Constitution and defined in sections 10, 11 and 12 of this Act;

CHAPTER 1

ESTABLISHMENT OF MUNICIPALITIES

- Part 1: Powers of MECs for local government

MEC’s to establish municipalities
2. (1)  The MEC for local government in a province, by notice in the Provincial Gazette,
must establish a municipality in each municipal area which the Demarcation Board demarcates in

the province in terms of the Demarcation Act.

(2)  The establishment of a municipality —
(@)  must be consistent with the provisions of this Act; and
(b) * takes effect on a date mentioned in the notice, which must be a date as close as possible
before —
(i) the commencement of the first election for the council of that municipality, if it is a
metropolitan or local municipality; or
(i) the first appointment of the councillors of that municipality, if it is a district

municipality.

(3)  The notice establishing the municipality must specify —

(@) the category of municipality that is established, and, ifitis a developing municipality, that
fact; : _

(b)  the type of municipality that is established, and, if it is a type requiring the establishment of
area committees, the number of area committees to be established;

(c) the boundaries of the municipal area;
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(d)  the name of the municipality;

(¢)  the number of councillors; and _

()  whether the office of speaker, member of the executive committee, executive mayor or
member of the mayoral committee, or of any other elected office-bearers, must be filled by

the incumbent in a full-time or part-time capamty

(4) ~Before publishing a notice in terms of this section, the MEC for local
government must consult —
(a)  organised local government in the province; and

(b) the existing municipalities affected by the notice.

Regulation of effects of establishment of municipality on existing municipalities
3. (1)  The establishment of a municipality in terms of section 2 in the area of an existing
municipality supersedes the existing municipality in that area, and the new municipality becomes its

successor in title with regard to that area.

2 If subseétion (1) is applicable, the section 2 notice must -

(@)  provide for the disestablishment of the existing municipality or, if only part of the existing
municipality’s area is affected, the disestablishment of the existing municipality in the
affected area; and

(b)  regulate the legal, practical and other consequences of the total or partial disestablishment of
the existing municipality, including— '

) the vacation of office of councillors of the existing municipality;
(i) the transfer of staff from the existing municipality to the superseding municipality;
* (iii) = the retrenchment of staff;
(iv) the transfer of assets, liabilities and administrative and other records from the
existing municipality to the superseding municipality; and
(v)  the continued application of any by-l'aws, regulations and resolutions of the existing

municipality to or in that area, and the extent of such application.

: (3) ' The transfer or retrenchment of staff in terms of a section 2 notice must be
effected in accordance with the Labour Relations Act, 1995 (Act No. 66 of 1995).

4 (@  Onproduction of a certificate by a municipality that immovable property was

transferred to it in terms .of a section 2 notice, a registrar of deeds must make such entries or . ...
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cndorsements in or on any ‘relevant reg:ster tltle deed or o’ther document to reg:ster that property in
; efi_s'f{.“.' ﬁ{:- {ﬁgc MR my LaE ""."-i'! CN T R ORI PR P 5 H]

the name of that mumclpahty

g spFEmes b e s Sl s st saeniilos afad b, L
LERRG -?-i}'s-!,\-.‘,; LA ey for NE TR RN i e L IRy L

(b)  No duty, fée or ‘other charge is payable for ‘4’ registration in terms of
paragraph (a). | R anvpeseties iy

T, CSIORME ¢ e by oM gy
Review and rationalisation of existing municipal legislation and resolutions
4. If an existing municipality is wholly or partially superseded by another mmnmpahty, the
legislation and resolutions (including’ standmg delegatlons) of the’ emstmg municipality, to the
extent that they continue to apply in e a area or part of the area of the superseding municipality as
provided for in section 3(2) (b)(lv), must be rev1ewed and, where necessary rauonahsed by the

..'..Jt‘_.. 5 A pr ,._.; r_& $ el

superseding mumclpahty

L7iY {r:; i T O ,j L g

Amendment of section 2 notices °
S (1) The MEC for local govermnent in a provmce may, by notlce m the provmcxal
Gazette, amend a section 2 notice — =~ v A I IR g
(@  to give effect to a request by a municipality —
@ to restructure the municipality from its existing type to another type of municipality
that may be established in the provmce concerned,
(i) - to alter its status,” where’ apphcable, o 'that of a"developmg municipality or to
withdraw that status;

(iii)  to alter its name; ~ -

(iv) . to alter the number of councillors; = @i 5 Mg s vl wiui g s
(v)  toincrease or to decrease the number of its area committees; or

(vi)  concerning the full-time or part-rtune capac&ty ‘of3 any of its‘elected '

office-bearers; or
(b)  to further regulate the matters mentioned in'‘section ‘3; “after - consultmg all - affected

municipalities. i e AR e

(2)  Any amendment of a section 2 notice must'be onisistent with-thé provisions of
this Act. - e e S o
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G Y

Repeal, amendment or rephumt uf sectlon 2 notices when bonndaries are redetermined
6. 1) When the Demarcmon Board in terms of the Demarcatnon Act. redetermines a
municipal boundary wlnch aﬂ'ectsthearea of a municipality established in terms of section 2 —

J and'3 are apphcable to the extent necessary to give effect to the

(2) . the provisions of sections
redetermination; and %3
() theMECforlocal"

vernn m the province concerned must repeal, amend or replace the
relevant sectnon 2 nouce ' nonoes as may be required in the circumstances.

1g or replacmg any notlce in terms of subsection (1)(b), t the |

1 Bcfore rthng, a nd _.
MEC for local govemmmt must consult the aﬁ‘ected mumclpalmes
(3) | A repeal, amendment-"or replacement of a sectlon 2 notice takes effect ona
date mentioned in the nouoe, whlch must be a date as closely as possible before —
()  the election of the council of 't!gat_-_mumclpahty, if it is a metropolitan or local municipality;

; L e L A N T PR S S
(b)  the appointment of the councillors of that municipality, if it is a district municipality. -

) o

b Pan Categories ofmanwépahw

Areas in which metropolitn mieipaliﬁes mlst be estabhshed WU :
y Metropohtan areas mnst have metropohtan mummpalltws, i.e. category A mumc:lpahnes

Areas in which district Ild loul lluliciplllties must be established - ¢

8. Areas other than metropohtan areas must have both district and local municipalities,

i.e. category B and C mumclpalmes, except when, in terms of section 9, an area must be served by
a district mumclpahty alone. B K Eatf,

Areas in which local m_i ipalitics s not viable re Bl

9. (1) An area wathm a dlstnct mumclpahty declared as a sparsely populated area
must be govemed by the dlslnct munwlpahty alone.
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(2)  The Minister, on the recommendanon of the Demarcatlon Board, may declare an

area within a district municipality as a sparsely’ populated area if —

(@)

(b)

- the establishment of a local'municipality in that area will not be conducive of

fulfilment of the objectives set out in section 24 of the Demarcation Act because the area is
too sparsely populated and settlements in the area are too. dispersed; and

no traditional authorities or representative local structures exist in the area.

Part 3: Types of Municipalities

gl
L AT R

Types of metropolitan municipalities

10.
@

(®

©

(d)

There are the following types of metropolitan mumc1paht1es

Metropolitan executlve commiftee type ie a type of mummpahty characterised by an
executive committee system . o ' ' o
Metropoht_an_ executive committee (area committees) type, i.c. a type of municipality
characterised by an executive committee system combined with an area committee system.
Mefropolitan' executive mayor W, i.e. a type of municipality characterised by an executive
mayor system. ' _
Metropolitan executive mayor (area éommittees) type, i.e. a type of municipality

characterised by an executive mayor system combined with an area committee system.

Types of local municii:_alities |

11.

(2)

(b)

(©)

(1) There are the following types of local muni_cipalities:

Local smple type, i. e a type of mumc:pahty charactensed by a mlm101pal councnl that does
not have more than 9 members.

Local executlve commlttee type, 1 e a type of mumc1pahty charactensecl by an executlve
committee system ' '

Local executive mayor type, i.e. a type of municipality charaeterised by an executive mayor

system.

(2)  Alocal simple type does not have an executive committee or executive mayor.
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Types of district municipalities : ; R L

2. (1) There are the following types of district: mumclpahnes

(a)  District simple type, i.e. a type of municipality characterised by a municipal council that

; does not have more than 9 members. =~ o sue

(b)  District executive committee type, i.e. a type of municipality characterised by an executive
committee system. . . . . L e

(¢)  District executive mayor type, i.e. a type of municipality characterised by an executive
mayor system,
(2) A district simple type does not have an executive committee or executive mayor.

Determination of types for provinces TR S

13.  Provincial legnslatlon must determine for each category of mummpallty the different types of

municipality that may be established in that category in the province.

- CHAPTER 2
- MUNICIPAL COUNCILS

Part 1: Composition, election and membership

Municipalities to have municipal coimcil_s.

14. (1)  Eachmunicipality must have a municipal council.

@ A mummpal council cons1sts of an appropriate number of counclllors determined by

the MEC for local govemment in the province concerned by notice in the Provmczal Gazette.
Determination nu.'ﬁ:ber' of councillors
15. (1)  The number of councillors of a municipal council —

(a) may not bc less than three or more than 150 counmllors, and

(b) must be detemnned in accordance with a prescnbed formula

(2) The MEC for local government in a province may deviate from a number of
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councillors determined in terms of the prescribed formula, but only when it is necessary —
(@)  because of extreme distances or lack of effective communication in the municipality or other
exceptional circumstances; or* .« '
(b) to achieve the most effective size of a council which will permit —
(i) active participation by all councillors at council meetings;
(i)  good and timely executive and legislative decisions;
(i)  adequate representation; -
@iv) responsivenbss and accountability using modern communication concepts and
facilities; and
(v)  optimum use of municipal funds for councillor allowances and administrative

support facilities.

Qualifications for councillors _

16. (1)  Every person who is qualified to vote for a particular municipal council has the

right—

(a)  tostand as a candidate in an election for that council, except a person disqualified in terms
of section 158(1)(c) of the Constitution; and

(b) ifelected, to become and remain a councillor, except a person disqualified in terms of
section 158(1)(a), (b), (c), (d) or (e) of the Constitution, while the disqualification prevails.

(2)  The MEC for local government in a province, by notice in the Provincial Gazette,
may exempt a person from a disqualification mentioned in section 158 (1) (a) of the Constitution to

be a member of the municipal council concerned.

(3) A councillor of a district municipality must either be a councillor of a local
municipality within that district municipality or an elected representative of a sparsely populated
area within that district municipality.

Election or appointment of councillors _ _
17. (1)  The councillors of a metropolitan or local municipality must be elected —
(@ by voters registered on that municipality’s segment of the national common voters roll; and

(b)  in accordance with the electoral system set out in Schedule 1.
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(2)  The councillors representing local municipalities in a district council must be
appointed— | , _ _
(@) by the local councils of the municipalities within the area of the district municipality; and
(b)  inaccordance with the electoral system set out in Schedule 2.

(3)  The councillors representing a sparsely populated area in a district council mnist be '
elected- o - | |
(@ by voters registered in that area on the municipality’s 'segrn'ent of the national voters roll;

and

(b)  inaccordance with the electoral system set out in Schedule 1.

When elections must be held .

18. (1)  Elections for metro and local councils and of representatives of sparsely populated
 areas to district councils, must be held —

(a) at intervals of no more than four years; and

(b)  onthe same date or dates.

(2)  Whenever necessary the Minister, after consulting the Electoral Commission, must
by notice in the Government Gazette call and set a date or dates for an election referréd to in
subsection (1) .

,
(3) A local council must elect its representatives to the district council within two weeks

after the declaration of the result of the election of the local council.

Special elections for metro and local councﬂé, and in sparsely populated areas and wards

19. (1) A special election for a metro or local council, or in a sparsely populated area, or in a

ward, must be held if, as the case may be -

(@)  the Electoral Commission does not declare the result of the election of that council, or in
that sparsely populated area, or in that ward, within the period specified in the Electoral Act;

(b)  acourt sets aside the election of that council, orin that sparsely populated area, or in that
ward; or '

(c) | that council is dissolved in terms of section 22 of this Act or section 139 of the Constitution,
but the MEC for local government in the province concerned may decide that the election of
the council must stand over until the next election of all metro and local councils if that

election must be held within the next year.
2525 B
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(2) - If the election in a specific ward is the reason why the Electoral Commission
does not declare the result of the election of a metro or local council, a special election must be

held only in that ward.

(3)  The MEC for local government in the province, after consulting the Electoral
Commission, must by notice in the Provincial Gazette call and set a date or dates for the special
election, which must be held within 60 days of the date —

(a)  ofthelast voting day of the prcvious'clection, if subsection (1)(a) applies;
(b)  on which the election was set aside by the court, if subsection (1)(b) applies; and

(c)  on which the metro or local council was dissolved, if subsection (1)(c) applies.

Term of office of counbillors

20, (1) Aperson—

(@) is elected as a member of a metro or local council for a period ending when the next metro
or local council is declared elected; _

(b)  isappointed as a representative of a local council or a sparsely populated area to a district
council for a period ending when the next representatives of that local or that sparsely

'populated area of which that person is a representative are appointed.

(2) A person assumes office as a councillor when declared elected or when appointed, as

the case may be.

Vacation of office.

21. A councillor vacates office during a term if that councillor -

(a)  resigns in writing;

(b) s no longer qualified to be a councillor;

(¢)  was elected from a party list referred to in Schedule 1 and ceases to be a member of the
relevant party; or |

d contravenes a provision of the Code of Conduct for Councillors set out in Schedule 5 in

circumstances for which the Code prescribes loss of office as a councillor.

Dissolution of municipal councils
22. (1) A municipal council may dissolve itself by resolution adopted with a supporting vote

of a majority of its members at a special meeting called for this purpose.
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(2) - A municipal council may dissolve itself only when two years have passed since the

council was last elected.. o e HE gt
(3)  The MEC for local government in a province, by notice in the Provincial Gazette,

may dissolve a municipal council in the provmce if— . B L

(@) . the Electoral Commission in terms of section 23 (2)(a) of the Demarcation Act is of the view
that a boundary determination will materially affect the representation of voters in that .
council; and e

(b)  the remaining term of the council is more than one year.

Functioning of municipal councils

23. A municipal council functions in térms of section 160 of the Constitution.

Assignment of powers and duties to committees and other internal functionaries
24. . (1) A municipal council may — - - , _
(@)  delegate appropriate powers, excluding a power mentioned in section 160(2) of the
Constitution and the power to approve its integrated development plan, to its — ..
()  speaker; |
(i)  executive committee and mayor, if it has an executive committee; -
(iii)  executive mayor, ifit has an executive mayor;
(iv)  area committees, if it has area committees;
(v)  ward committees, if it has ward committees:
(vi)  other committees or elected office-bearers; and
(vii)  chief executive officer;
(b)  instruct any such committee or functionary to perform any of the council’s duties; and

(c)  withdraw any delegation or instruction.

(2) . Adelegation or instruction in terms of subsection (1) —
() mustbein accordance with the Constitution and this Act;
(b)  is subject to any limitations, conditions and directions the municipal council may impose;
(c)  may include the power to subdelegate a delegated power; and L _ :
(d)  does not divest the council of the responsibility concerning the exercise of the pdwer or the

performance of the duty.
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(3)  The municipal council may review ahy decision taken by a committee or
functionary in:consequence of a delegatiofior instruction, and either confirm, vary or revoke the

decision subject to any vested rights.

Part 2: Speakers of municipal councils

Election of speakers

25. (1)  Each municipal council:must have a speaker.

(2)  Atits first sitting after its election, or when necessary to.

fill a vacancy, a municipal council must elect its speaker from among the councillors.

(3)  The chief executive officer of the municipality presides over the election of a

speaker. _ . . S , :
(4)  The procedure set out in Schedule 3. applies to the election of a speaker.

(5) A councillor may not hold office as speaker and mayor or executive mayor at the

same time.

Functions of speakers ;.

26. (1)  The speaker of a municipal council —

(@)  presides at meetings of the council or may designate another member of the council to assist
as presiding ofﬁf;eﬁ o - o

(b)  performs the duties and exercises the powers assigned to the speaker in terms of section 24;

(¢)  must ensure that the council regularly meets;

(d)  must maintain discipline among the councillors; and

()  must ensure implementation in the council and council committees of the Code of Conduct

set out in Schedule 6.

Term of office of speakers

27.  The speaker of a municipal council is elected for the duration of that person’s term of office

as a councillor.
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Rémoval from office Pl % waprls az SRS B : :
28. (1) A municipal COI.lIlCl] by resolution- taken,at@ specml meeting convened: for this

purpose, may remove its speaker from office. i v g

(2)  The resolution calling for the removal of a speaker must be taken by the council with
~ asupporting vote of a majority of its members. -

Vacation of office

29.  The speaker of a municipal council vacates office duiting a term if that petson —
(a) | I‘BSigﬁs as Speaker;

(b)  isremoved from office;or

(¢)  ceases to be a councillor. iy : e

Acting speakers- 5
30.  If the speaker of municipal council is absent or not avallable to perform the functions of
speaker, or dunng a vacancy, the council may elect another of the councillors to act as speaker

CHAPTER 3

INTERNAL STRUCTURES AND FUNCTIONARIES

Part 1: Executive committees

Establishment of executive committees Ty
31. (1) A municipality of a type that is characterised by an executive committee system

must have an executive committee as provided for in this Part.

(2) The councnl of a mumclpallty of the type concemed must establlsh an executive
‘committee consisting of-

(a) seven councillors, if the council has 40 or more members;
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(b) -

©

- five councillors, if the council has 20 to 39 members; and

three councillors, if the council has fewer than 20 members.

e

- (3) - Despite subsection (2), the MEC for local government in a province, on request of a

municipal council, may approve an executive committee for that council consisting of a number of

councillors that is more than or less than the number mentioned in that subsection, but only if this is

necessary to improve effective and efficient government.

Functions and powers of executive committees

32.

(@

(b)

©

(d)

©

®

(8)
(h)

(1) An executive committee—
oversees the management of the municipality’s admxmstratlon in accordance with the policy
directions of the municipal council;
oversees the provision of services to communities in the municipality;
ensures the initiation and preparation of an integrated development plan appropriate to the
requiiements of that municipality; | |
oversees the implementation of that integrated development plan, including the
development of criteria in terms of which progress can be evaluated; |
initiates and oversees the implementation of the socio-economic development programmes
of the municipality;
regularly reviews and at least annually reports to the council on —
(i)  theefficiency and management of each department of the municipality;
(ii)  the efficiency of .revenue and debt collection systems;
(ii1) the implementation of the municipality’s by-laws;
(iv)  the provision of services;
(v)  the implementation of the municipality’s integrated development plan and
. socio-economic programmes; and | | a
:(vi)' the involvement of communities and community organisations in the affairs
of the mun1c1pa11ty,
submits to the council annual and revised draft estimates of revenue and expenditure; and
performs such duties and exercises such powers as the council may assign to it in terms of

spc_tion 24.

) An executive committee may make recommendations to the municipal council on

any matter which concerns the municipality.
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3) Before a municipal council takes a decisiofion any of the following matters it must
first require its executive committee to submit a report atid recommendation on the matter;
(2)  any matter mentioned in section 160(2) of the Constitution; |
(b)  the approval of an mtegrated development plan for'the mummpallty, and any amendment to

il : e B o
(c)  the approval of a socio-economic programme for the municipality, and any amendment to

- such a programme; and _ _

(d) the appointment and conditions of service of the chief executive officer and a head ofa

department of the municipality.

(4)  An executive committee must report monthly to the mummpal councﬂ on a]l

decisions taken by the committee.

Election of members of executive committees.

33. A muniéipal council must elect the members of its executive committee at a mcetin_g that
must be held- | =, -

(@)  within 30 dayé of the counbil’s eleétion; or

(b)  ifitis adistrict council, within 30 days after the last of the local councﬂs has elected its

representatwes to the district council

Term of office of members
34. The members of an executive committee are elected for a term ending when the next
~ municipal council is declared elected, but remain in office untll the next executive committee is

elected and assumes office.

Vacancies |

35. (1) A member of an executive comnuttee vacates ofﬁce durmg a term if that member— _
(a) resigns as a member of the executive commu“tee, ' A

(b) isremoved from office as a member of the executlve comnuttee, or

(c) ceasestobea counclllor

(2) A member of an executive committee who is a councillor represehting a ward,
vacates office as such a member if that member changes party affiliations, but is eligible for re-

election.
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(3) A vacancy in the office of 2 member of an executive committee must be filled in

accordance with section 33.

Election of mayor
36. (1) The mumc1pal council must elect a member of its executive committee as the mayor

of the municipality.

(2)  The election of a mayor takes place when the executive committee is elected or when

it is necessary to fill a vacancy.
3) The procedure set out m Schedule 3 applies to the election of a mayor.

(4 A mayor is elected for the duration of that person’s term as a councillor, but vacates
office during a term if that person —
(a)  resigns as mayor;
(b) isremoved from office as a member of the executive committee in terms of section 41; or

()  ceases to be member of the executive committee.

Functions and powers of mayor

37.  The mayor of a municipality —

(@)  presides at meetings of the executive committee;

(b) performs the dutles, including any ceremonial functions, and exer01ses the powers assigned

to the mayor by the municipal council or the executive committee.

Meetings of executive committees
38. (1) The fnayor decides when the executive committee meets, but a majority of the
members may request the mayor in writing to convene a committee meeting at a time mentioned in

the request.

(2) - If the mayor is absent from a meeting and a quorum is present, the members present

must elect another member to preside at the meeting.

Procedures of executive committees
39.  An executive committee, by resolution taken with a supporting vote of a majority of its

members, may determine its own procedures subject to any directions and the rules and orders of
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the municipal council.

Quorum and decisions
40. (1) A majority of all the members of an executive committee constitutes a (jilormn fora

meeting.

2 A quest:lon before the committee is decided 1f there is agreement among at least the

maJonty of the members present at the meetmg

(3)  If on any question there is an equality of votes, the member presiding must exercise a
casting vote in addition to that member’s vote as a member.

b

- Removal from office of executive committees o
41. (1) A municipal council, by resolution taken at a special meeting convened for this

purpose, may remove from office one or more or all the members of its executive committee.

2) A resolution calling for the removal of a member or members or all the members of
an executive committee must be taken by the council with a supportmg vote of a magonty of the

councillors.

3) If all the members of an executive committée are renioved, a.nei'v éiection of

members and of the mayor must be held in terms of sections 33 and 36, respectively.

Subcommittees
42.  An executive committee may appoint subcommittees from among 1ts members to asmst it in

the performance of i its dutws and the exercise of its powers.

Part 2: Executive mayors

Election of executive mayors
43. (1) A municipality of a type that is characterised by an executive mayor system must

- have an executive mayor as provided for in this Part.
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(2 . The municipal council of a municipality of the type concerned, at its first
" meeting after its election or appointment, or when necessary to fill a vacancy, must elect the -

executive mayor from among the councillors. -
(3) The speaker of the municipal council presides over the election of an executive mayor.

(4) The procedure set out in Schedule 3 applies to the election of an executive

mayor. -

Functions and powers of executive mayors
44, (1)  An executive mayor—
(@)  oversees the management of the municipality’s administration in accordance with the policy
directions of the municipal council;
(b)  oversees the provision of services to communities in the municipality;
(c) ensures the preparation of an integrated development plan appropriate to the requirements of
that municipality; |
(d) oversees the implementation of that integrated development plan, including the development
of criteria in terms of which progress can be evaluated;
(¢) initiates and oversees the implementation of the socio-economic development programmes
of the municipality;
® regu.larly reviews and at least annually reports to the council on —
(i - the éfﬁciency and management of each department of the municipality;
(ii) the efficiency of revenue and debt collection systems;
(iii)  the implementation of the municipality’s by-laws;
(iv)  the provision of services;
(v)  the implementation of the municipality’s integrated development plan and
socio-economic programmes; and ‘
(vi) the involvement of communities and community organisations in the affairs
of the municipality;
(g)  submits to the council annual and revised draft estimates of revenue and expenditure; and
(h)  performs such duties and exercises such powers as the council may assign to the executive

mayor in terms of section 24.

)] An executive mayor may make recommendations to the municipal council on any

matter which concerns the municipality.
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(3) - Before a municipal council takes a decision on any of the following matters, it must

require its executive mayor to submit a report and recommendation on the matter:(

(a)  any matter mentioned in section 160(2) of the Constitution;

(b)  the approval of an integrated development plan for the municipality, and any amendment to
that plan; o i _ . o

(c)  the approval of a socio-economic programme, and any amendment to such a programme;
and

(d)  the appointment and conditions of service of a chief executive officer and head of a’

department of the municipality.

(4)  An executive mayor must perform a ceremonial role as the municipal council may

determine.

(5)  An executive mayor must report monthly to the municipal council on all decisions:

taken by the executive mayor. -

Term of office of executive mayors
45.  An executive mayor is elected for a term ending when the next municipal council is declared

elected but remains in office until the next executive mayor is elected and assumes office.

Removal from office :
46. (1) A municipal council, by resolution taken at a special meeting convened for this

purpose, may remove its executive mayor from office.

(2)  The resolution calling for the removal of the executive mayor must be taken by the

council with a supporting vote of a majority of its members.

Vacation of office .

47. (1)  Anexecutive mayor vacates office during a term if that person —
(a)  resigns as executive mayor; ‘

(b)  isremoved from office as executive mayor; or

(c) ceasestobea councillor.
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+..(2) "+ An executive mayor whosis a councillor representing a ward, vacates office as

executive mayor if that person changés party affiliations, but is eligible for re-election.

Mayoral committees

48. N (1)  Anexecutive mayor may — _

(a)  appoint a mayoral committee from among the councillors to assist the mayor;
(b) = assign speciﬁc responsibilities to each member of the committee

(c) delegate any of the cxccutlvc ‘mayor’s powers to the respective members; and

(d)  dismiss a member.

(2)  The members of the mayoral committee remain in office _éﬁer an election of the

municipal council until the next executive mayor is elected and assumes office.

(3 Ifan executlve mayor vacates ofﬁcc, the mayoral ‘committee appointed by that

mayor must remgn

Part 3: Area committees in metropolitan municipalities

Establishment of area committees
49. (1) A metropohtan mumclpahty ofa type that is charactensed by . an area committee

system must have area committees as provided for in this Part.

(2)  The council of a 'mefroﬁblitén municipality of the type concerned must establish an

area committee for each area demarcated by the Demarcation Board in terms of section 50.

| 3) | The MEC for Iocal govemment in the provmcc ‘must determme the nm‘nbcr of area
committees for such metropohtan mumc1pahty o ' '

Demarcation of jurisdictional areas of area committees
50. (1) The Demarcation Board must demarcate a metropohtan mumcnpahty of the type
concerned into a number of areas equal to the number of area committees determined by the MEC

for local government in terms of section 49 (3).
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-, (2) . When demarcating the areas, the Detﬁaxcatidn Board must apply the criteria set out
in sections 24.and 25 of the Demarcation Act to the extent that-these criteria can be.applied. - -

Composition

51. (1)  Each area committee consists of —

(a) the councillors representing the wards included in the area of the area committee; and

(b)  an additional number of councillors determined by the MEC for local gd%rerﬁﬂwnf inthe
province so that the combined total of paragraph (e'i}"and:ﬂﬁs paragraph is substantially in’
the same proportion to the total number of councillors in the council as the number of
registered voters in the area of the area committee is in proportion to the total number of

z r;'_i;f:?;‘-;- 1,

registered voters in the mumc:lpallty

(2)  The counciilors referred to in subsection (1)(b) must —

(@ - consist of councillors elected to the municipal council from party lists in-accordance with -
Part 3 of Schedule 1; and .

(b)  beappointed to the area committee in .accordance with Schedule 4.

Functions and powers . ..
52. (1) An area committee —
(@  has such duties and powers as the metro council may assign to 1t m terms of section 24; and

(b)  may make recommendations to the council on any matter affecting its area. .

Chairpersons

53. An area compqi___ttee must elect one of its members to be the chairperson of the committee.

Terms of ofﬁéé of members o
54.  The section 51 (l)(b) members of an area comnuttec are elected fora term endmg
when the next mum01pa1 councﬂ is declarcd elected, but remam in ofﬁce uxml the next area

committee is elected.

Vacancies BB, R G, 8,6
S5.. Asection 51(1)(b) member vacates office during a term if that person ceases tobe a

councillor.
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Meetings
56. (1)  The chairperson of an area committee decides when that committee meets, buta
majority of the members may request the chairperson in writing to convene a committee meeting at

a time mentioned in the request.

(2)  The chairperson of the area committee presides at meetings of that committee,
but if the chairperson is absent from a meeting and a quorum is present the members present must

elect another member to preside at that meeting.

Procedures of area committees
57. An area committee, with a suppofti'ng vote of a majority of its members, may determine

its own procedures, subject to any directions of the metro council.

Quorum and decisions

58. (1) A majority of all the members of a an area committee constitutes a quorum for a

meeting.

(2) A question before an area committee is decided if there is agreement among at

least the majority of the members present at the meeting.

(3)  Ifon any question there is an equality of votes, the member presiding must exercise

a casting vote in addition to that member’s vote as a member.

Subcommittees
59.  An area committee may appoint subcommittees from among its members to assist it in the

performance of its-duties and the exercise of its powers.

Part 4: Ward committees

Metro and local councils to have ward committees
60. (1)  Allmetro councils and all local councils that have wards must have ward committees

as provided for in this Part.
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(2)  The object of a ward committee is to enhance participatory democracy in loc_:al

government.

Establishment of vs-'ard. committees 7 S
61. (1) Themetro or local council must establish a ward committee for each ward in the

municipality.

(2) Award comnﬁttee consisfs of - e e
(@)  the councillor representing that ward in the coﬁncil,' who must also be the chairperson of
N the_committée; and L et s oy s
(b)  not more than 10 persons residing in the ward and elected at a public mee_tiﬁg convened for
that purpose by the council and held in the ward.

. (3)  Themetro or local council must make rules regulating the procedure at a public

meetiﬁg convened to elect the subsection (2)(b) members of a ward committee.

(4)  The metro or local council may, despite subsections (2)(b) and (3), approve a
different procedure for the election of the members. of ward committees in the municipality..
Functiolns and powers of ward committees
62. (1) A ward committee — | .

(@  isan advisory forum for the metro or local council and other structures of the municipality
concerning} any matter of interest in or to the ward;
(b)  may make recommendations on any matter affecting its ward —
@)  totheward councillor; or | | o
(i) . through the ward councillor to the council, the executive committee, :'th_e, executive
mayor or the area committee; and |
(¢)  has such duties and powé_rs with regard to its ward as the council may assigﬁ to it in terms of

section 24.

Term of office of members
63. The section 60 (2) (b) members of a ward committee are elected fora term ending when the
result of the election of the next municipal council is declared.
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Vacancies
64. If a vacancy occurs among the section 60 (2)(b) members of a ward committee, the vacancy

must be filled in accordance with a procedure determined by the metro or local council.

" Remuneration

65. No remuneration is payable to the section 60 (2)(b) members of a ward committee.

Dissolution of ward committees
66. A metro or local council may dissolve a ward committee if the committee consistently

fails to fulfil its objective.

Part 5: Other committees of municipal councils

Establishment

67. (1) A_municipﬂ council may —

.(a) I_establiéh oﬁé or more committees to assist the council in the performance of its functions or
_ the éﬁcerp_ise of its powers;

(b) .a.plpoi.tlt fhe members of such a c;,ommittee; and

(c) dissolve a committee at any time.

._ (2) | The mumclpal council —

'(a) | _must detennme the fllllC-thIl of a commlttee

(b) “may aseugn duttes and powers to it in terms of section 24

(c)  must appoint the chairperson;

@ may authonse a commlttee to co-opt adv:lsory members within the lmuts determined by the
| councﬂ

(e) may Temove a member of a commlttee at any time; and

® may determme a committee’s procedure

Committees to assist executive committee
68. (1) Ifthe municipal council has an executive committee, it may appoint in terms of
section 66 committees of councillors to assist the executive committee in the performance of its

duties and the exercise of its powers.
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(2)  Such committees are appointed for terms of not more than one year at a time. They

may not in number exceed the number of members of the executive committee.

(3) The executive committee —

(@)  appoints a chairperson for each committee;

(b)  may assign any of its powers and duties to a committee;

() is not divested of the responsibility concerning the exercise of the power or the performance
of the duty; and .

(d)  may vary or revoke any decision taken by a committee, subject to vested nghts

(4)  Such a committee must report to the executive committee in accordzmce-with the

directions of the executive committee.

Part 6: Participation of traditional leaders

Participation in municipal councils

69. (1) Traditional authorities that observe a system of customary law in the area of a
district or local municipality may in accordance with subsections (2) and (3) partlclpate in the
proceedings of the district or local council, and those leaders must be allowed to attend and

participate in any meeting of the council.

(2)  The number of traditional leaders pa:uclpatmg in the proceedmgs of the district or
local council in terms of subsection (1) may not exceed ten per cent of the total number of
councilors of the district or local council, but if a district or local councll has fewer than ten
members, one traditional leader may so participate.

3) The MEC for local government in epmVihce, after consulting the pro\_rinciel House
of Traditional Leaders, may by notice in the Provincial Gazette - ' _
(a)  regulate the designation of traditional leaders to participate in .t.l'le proceedings of a district or

local council; | | | '
(b)  regulate the participation of traditional leaders in the pmceedmgs ofa dlstnct or local
_ council; and
(c)  prescribe a ceremonial role for traditional leaders in the aﬁ‘alrs ofa dlstnct or ¢ local

mumc_lpahty
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~ Part7: Chief executive officers

Appointment
70. A municipal council must appoint a chief executive officer for the municipality.

Responsibilities : _
71. (1) The chief executive officer is the head of administration and also the accounting

officer of the municipality.

(2)  Ashead of administration the chief executive officer is responsible for —

(@) . the formation and development of an efficient administration;

(b)  the organisation, control and management of all staff:

(c) . the maintenance of discipline; and

(d)  carrying out the decisions of the municipal council and, within a policy framework
determined by the council, of other structures of the municipality.

(3)  Asaccounting officer of the municipality the chief executive officer is res;aoné_ible

for the financial management of the municipality.

CHAPTER 4
FUNCTIONS AND POWERS OF MUNICIPALITIES

General _
72. (1)  Amunicipality has the functions and powers allocated to it in terms of section 156
of the Constitution. '

(2)  The functions and powers referred to in subsection (1) must be divided, in the case of
local and district municipalities, as set out in this Chapter. '
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Division of functions and powers between local and district municipalities

73. (1) A district municipality has the following functions and powers:

(2)  Bulk supply of water that affects more than one municipality.

(b)  Bulk supply of electricity that affects more than one municipality.

(c)  Imtegrated development planning for the district as a whole.

(d)  The receipt, allocation and, if app}icablc, the distribution of grants.

(e)  Bulk sewerage purification wéf/léé and main sewerage disposal that affects more than one -
municipality.. |

§3) Regulation of passenger transport services.

(g)  The establishment, conduct and control of fresh produce markets that aﬁ‘ebt more than one
local municipality within the area of the district mumcipahty o '

(h)  The establishment, conduct and control of cemeteries and crematoria utilised by more than
one local municipality within the area of the district municipality. - i

(1) The imposition and collection of such taxes, levies and duties as may be assigned to the
district municipality in terms of national legislation.

() - Any other functions and powers allocated to it in terms of section 73.

(2) Alocal municipality has the functions and powers referred to in section 71,

excluding those assigned to the district munic'ipa]jty in whose area it falls.

(3)  Subsection (2) does not prevent a local municipality from performing functions and
exercising powers of the nature described in subsection (1) in its area.
Allocation of add%ﬁdn;ai:'fﬁiicﬁbns ﬁn'd ﬁoﬁ;fs aln\-d..com.fllict.:rest'i:'llltio'n.l o
74. (1) The MEC for local government in a province, with the concurrence of a district
municipality and a local municipality within the area of that district municipality, or if the district
municipality or local municipality does not concur, with the concurrence of the Minister, may by
notice in the Provincial Gazette, assign any of the functions and powers of-

(a) the local municipality to the district municipality; or
(b). - the district municipality to the local municipality . . .. . .

(2) Inthe event of a dispute between those municipalities concerning the performance of
any function or the exercise of any power, the MEC for local government, by notice in the

Provincial Gazette, may resolve the dispute by circumscribing the district or the local
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mumcxpahty s role in the perfonnance of that function or in the exercise of that power.

Co-operation between district and local municipalities
75. (1)  Adistrict municipality and the local municipalities within the area of that district
municipality must co-operate with one another by assisting and supporting each other.

2 A distridt municipality on request by a local municipaﬁty within fts area may provide
financial, technical and administrative support services to that local mummpahty to the cxtent that
that district municipality has the capaclty to provide those support services.

(3)  The MEC for local government in a province must assist a district municipality to
provide support services to a local municipality.

Developmg mumcipalltles

76. (1) The MEC for local govemmcnt in a province, by notice in the Provmcml Gazette,

may declare a local municipality to be a developmg municipality if that mumclpahty lacks —

(@  administrative capacity and infrastructure to govern on its own initiative the local
government affairs of its commumty, and

(b)  an adequate financial or tax base for the collection of revenue |

(2)  Despite section 72(2) —
(@  adeveloping municipality has only those functions and powers assigned to it by the MEC
for local government in the province concerned by notice in the Provincial Gazette; and
(b)  the district municipality in whose area the developing municipality falls has all the
municipal functions and powers in the area of the developing inunicipality not assigned to
the developing municipality in terms of paragraph (a).

(3)  The district municipality must — |

(@  in co-operation with the MEC for local government in the province, support and
progressively strengthen the developing mmiicipalify’s capacity; and

(b)  report every six months to the MEC for local government on its progress with its efforts.

- Sparsely populated areas
77.  In sparsely populated areas the district mumclpahty has all the municipal functions and

powers.



Regulations .'
78. The Mnmster may make regulatlons not 1ncon31stent with this Act prescnbmg -
(a) | any matter that may or must be prescnbed in terms of this Act; and |

(b) any matter that may faclhtate the appllcatlon of this Act

DRy
Transitional arrangements and repeal of laws
79. R s Al R ST TR W S T i T e . '.‘r..i‘-
Short tltle

80. This Act is called the Local Govemment Mumc1pal Structures Act, 1998 and takes eﬁ‘cct
on a date determmed by the Pre31dent by proclamatnon

_ No. 18914 33
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SCHEDULE 1

s e o
1% BRELA

o E!ectoral system _for metra and local councils

and in sparsely popu!ated areas

Definitions
1. In this Schedule, unless the context otherwise indicates —

“qhigi__‘ electoral ﬁfﬁcer” mcms the chié_f '.Je‘.l.ectoral officer apﬁo_intéd in terms of section 8(1) of the
Electoral Commission Act, 1996 (Act No, 51 of 1996);

“independent ward councillor” means a councillor who —

(@)  was elected as an independent' or

(b)  usedonthe ward ballot paper the dlsnngmshlng mark or symbol of a party or orgamsatlon
which d1d not subrmt a party list in terms of item 13;

“municipal electoral officer” means the person designated or appointed by the chief electoral
officer in terms of section ... of the Electoral Act, 1998 (Act No. of 1998), to assist in the conduct
of an'election or special election;

“nomination day” means the day determined by the municipal electoral officer for the

announcement of the nominated candidates and registered parties for an election.

Part I Gei;éral | |

Delimitation of wards f i ;

2. The Electoral Commission, for purposes of an election, must delumt all metropolitan and
local municipalities into wards, except that a Jocal municipality that has fewer than seven
councillors or fewer than 1500 voters registered on its segment of the national common voters roll,

may have no wards. .
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Number of wards : i .

3. The number of wards in a metro or local municipality must be determined by the )
Electoral Commission in a way that the number of wards, as nearly as possible, equals sixty per
cent of the number of councillors determined for the municipality in terms of section 15.

Delimitation criteria
4. The Electoral Commission must delimit a municipality into wards taking into
account the following criteria:

(a)  An approximately equal number of registered voters between wards, with not more than ten
per cent variation from the norm, where the norm is determined by dividing the total number
of registered voters on the municipality’s segment of the national common voters roll by the
number of wards for the municipality.

(b)  The need to avoid as far as possible the fragmentation of communities.

(c)  The object of a ward committee as set out in section 59(2) which is to enharice participatory
democracy in local government. |

(d)  The availability and location of a suitable place or places for voting and counting 1f
appropriate, taking into consideration -

(1) communication and accessibility;

(ii)  density of population;

(iii)  topography and physical characteristics; and

(iv)  the number of voters that are entitled to vote within the requlred time-frame.
(¢)  The safety and security of voters and election material.
® Identifiable ward boundaries.

Publication of delimitation
5. (1)  The Electoral Commission must publish its delimitation of wards for a municipality
in the Provincial Gazette.

(2) Any person aggrieved by a delimitation may within 14 days of publication submit
objections in writing to the Electoral Commission, and the Commission must —

(@)  consider those objections; and
(c)  confirm, vary or withdraw its determination.

Electoral system for metro and local councils with wards

6. A metro council, and a local council having wards, must be elected as follows:

(@ A number of councillors equal to the number of wards in the municipality must be dlrectly
elected in accordance with Part 2 of this Schedule to represent the wards in the Council; and

(b)  the rest of the councillors must be elected from party lists in accordance with Part 3 of this
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Schedule to proportionally repreé_g;it partieé in the council.

Electoral system for local councils without wards
7. If a local council has no wards, all the councillors must be elected from party lists in
accordance with Part 3 of this Schedule to proportionally represent parties in the council.

Electoral system for sparsely pi)pulated areas

8. (1)  The representatives of a sparsely populated area in a district council must be elected
from party lists in accordance with Part 3 of this Schedule to proportionally reﬁresent the parties in
that area in the council.

(2)  Ifthe sparsely populated area has only one representative in the district council,
the candidate of the party which receives the most votes is elected.

Part 2: Ward elections

Number of votes
9. (1) Inan election of a councillor: for a ward each voter has one vote only, and may vote for
one candidate only. ' '

(2) Ineach ward the candidate who receives the most vot.es is the elected councillor for
that ward.

Filling of vacancies _
10. If a councillor elected for a ward ceases to hold office, a special election must be
held in the ward within 60 days to fill that vacancy.

Part 3: Proportional representation elections

Number of votes

11. (1) Inan election for a metro council, or for a local council that has
wards, each voter has two votes, and may vote for —

(a) not more than one ward c;mdidate; and

(c)  not more than one party.

(2) Inanelection for a local council that has no wards, each voter has one vote only,
and may vote for one party only.
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B3 In an election for councillors representing"é sparsely populated area in a
district council, each voter has one vote only, and may vote for one party only.

Parties

12. A party may submit a list of candidates if - _

(a) itis apolitical party or other organisation, body, or voluntary association;

(b) it has one or more office bearers; .

()  itoperates an ofﬁce or has an address within the municipality to which the election relates;

(d)' it has a constitution which includes Ob_] ects Or purposes which are relevant to local
- government matters; and

(e) it is registered as a party with the municipal electoral officer of the municipality to which the

election relates.

Party lists . ;
13. (1)  The number of candidates on a list submitted by a party may not exceed the number
of seats — _

(a) in the metro or local council to be filled from party lists; or

(b)  in the district council allocated for representatives of the sparsely populated area.

2) The candidates’ names must appear on the list in the order of the party’s
preference, commencing with the first in order of preference and ending with the last.

(3) Every party must seek to ensure that fifty per cent of the candidates on the
party list are women and that women and men candidates are evenly distributed through the list.

Quota _

14.  The quota of votes for a seat in the metro or local council, or in a district council as a
representative of the sparsely populated area, must be determined in accordance with the following
formula (fractions to be disregarded): ' '

A
-C+1

Where —
A represents the total number of valid votes cast for all parues on the party vote;
B represents, as the case may be, either — : :
(a) the number of seats in the metro or local council; or = -
(b)  the number of seats allocated to a sparsely populated area in the district council; and
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C - represents— e :
(2  the number of independent ward councillors elected in the election; or .
(b)  “nil”, if the council has no wards or if it is an election in a sparsely populated area.

-Allocating seats e DR

15. (1)  The total number of valid votes cast for each party on the party vote

must be divided by the quota of votes for a seat. The result is the total number of seats to which
each party is entitled before any adjustment in terms of subitem (3).

(2) (a) Ifthe calculation in'subitem (1) yields a surplus not absorbed by the seats
awarded to a party , that surplus must compete with similar surpluses accruing to any other party or
parties, and any undistributed seat or seats must be awarded to the party or parties concerned in
sequence of the highest surplus. :

(b) - If the surplus for two or more parties is equal the municipal electoral officer must
determine by lot which of those parties is entitled to the seat.

"(3) (a) Inan election for a metro council or for a local council that has wards,
the municipal electoral officer must deduct from the total number of seats to which each party is
entitled in terms of subitem (1) and (2), the number of ward candidates who were declared elected
and who used on the part of the ballot paper for wards, the same distinguishing mark or symbol as

that party.

(b) The remainder is the number of seats to which the party is entitled from its list of
party candidates.

(4)  Ifno party is awarded a seat in terms of subitem (1), the votes for each party must
_be treated in accordance with subitem (2) as if they are surpluses.

(5)  The municipal electoral officer must determine which party candidates are elected by
selecting from the list of the party the number of candidates that is equal to the number of seats to
which the party is entitled, beginning with the first candidate on the list and ending with the lowest
rankmg candldate :

Uncontested election

16. (1) If the application and registration of only one party is accepted, an election according
to proportional representation must not be held for the metro or local councnl or the sparsely
populated area concemed ' :
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(2) The number of seats to which the party is entitled is the total number of seats on the
council to be filled by proportional representatlon i Bk :

5oeiai®

(3)  The municipal electoral ofﬁccr must determine which party candidates are elected by
selecting from the list of the party the number of candidates that is equal to the n-ua:tber-of seats to

ranking candidate.. - . _ _ A g

(4)  If the number of party candidates on the party list of the party is less than the number
of seats to be filled, then the number of seats to be filled by proportional representation is the
number of seats which can be filled from the party list and-any vacancies must remain unfilled until
the next election of the council. : L e

Procedure if no party applications ‘ 5 ' )
17. (1)  Ifno application is received or every application is rejected, a speclal election must
be held within 60 days of nomination day. ' '

(2)  Ifno application is received or every application is rejected for the special election-

‘(a)  the municipal electoral officer must notify the chief electoral officer within 24 hours; .

(b)  within seven days the chief electoral officer must determine the date for a further election
~ which must be held within six months; and N o

(c)  the vacancies must remain unfilled until such time as they are ﬁlled by way of electton

Excessive seats _

18. (1) If through the clection of ward candidates, any party listed on the part of the ballot
paper for parties has obtained a number of seats that is equal to or greater than the total number of
seats in the council to which it is entitled under item 15 that party must not be allocated any seats
from its list of party candxdates

(2)  The seats of ward candidates are not affected

Insufficient party lists ;

19. (1)  Ifaparty list contains fewer candidates than the party is entitled to, that party must -
(a) be allocated the number of representatives on its list; and

(b) forfeit its entitlemeqt__to_ any further representation. .

(2) Ifa party forfeits its entltlement the mummpal electoral officer must determme a
new quota for each remaining seat by dividing the total number of party votes cast on the part of the
ballot paper for parties, minus those votes cast for every party which has forfeited it entitlement, by
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the remaining number of seats still to bp allocated, plus one. The result, plus one, disregarding
fractions, is the new quota of votes for a seat. -

- (3)  Aynew determination. of the -allocation of. representatives for parties which have
further representatives on their lists must, then be made in 2 similar manner to that provided in item
15.

(4)  Ifaparty is entitled to an additional number of representatives in terms of subitem
(3) and its list of candidates does not contain a sufficient number of candidates, the process
provided in subitems (2) and (3) must be repeated until all seats have been filled or until all listed
candidates have been allocated to a vacant seat.

R

Filling of vacanci& sk o i s
20. (1) Ifacouncillor elected from a party list ceases to hold ofﬁce, the chlef electoral officer
must immediately declare in writing the person whose name is on the top of the applicable party list

to be elected to that vacant office.

(2)  Where a party list has become exhausted, the chief electoral officer must give the party
not less than fourteen days written notice to supplement its list and if it fails to do so, or if the party
has ceased to exist, the vacancy must remain unfilled.

Part 4: Filling and amending party lists

Causes of vacancies on lists

21. A person who is a candidate on a party list ceases to be a candidate and a vacancy

arises in the list when that person —

(a) assumes office as a councillor; _

(b)  resigns from the list in writing delivered to the chief electoral officer;

(d)  becomes ineligible to be a candidate;

(¢)  isdisqualified or removed from the list in terms of any leglslatlon

® ceases to be a member of the party for which that person was listed as a party candidate; or

(8)  ceases to be ordinarily resident in the municipality to which the list relatés and the party
withdraws the candidate's name in writing delivered to the chief electoral officer.

Filling vacancies and changing the order .

22. (1) (a) Between the declaration of the result of the election and the next election, a
party may fill any vacancy in its party list by adding to the end of it one or more candidates not
exceeding the number to be filled. |
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(b) To fill'a vacancy a party must delwer an apphcatlon in the prescnbed manner
to the chief electoral ofﬁcer ._ : GEFME . ‘

" (2) Onone cicéasibn during each year ending 31 December and, in addition, not later
than 21 ‘days after a councillor elected accordmg to a party’s list ceases to hold office, that party
may- .

(a) change the order of its 11st and
(b) ' increase 1ts hst ' '

(3)  To fill a vacancy, change the order or increase its list a party must deliver an
application in the prescnbed manner to the chief electoral dfficer. The application must set out the
existing order of the party list and then identlfy the desired contents and order of its list with the full
namcs, address and 1dent1ty number of each candldate on the list. . P -

Pl
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'SCHEDULE 2

Electoral system for councillors of district
councils -

Manner of election of district council

1. (1) The members of a district council are —

(@)  appointed by the councils of the local municipalities in the area of the district council; and

(b)  ifthere is a sparsely populated area in the district municipality, elected to represent that area
on the district council. :

(2) Each local council must appoint councillors chosen by election by that
council from amongst its councillors.

Entitlement to seats on district councils -

2, (1)  The quota of votes for a seat on a district council must be calculated by
dividing the total number of voters on that district municipality’s segment of the national
common voters roll, by the total number of seats on the council plus one. The result plus one,
disregarding fractions, is the quota of votes for a seat on the district council.

(2)  Each local municipality and each sparsely populated area in the area of a district
municipality is entitled to the number of seats on the district council determined by dividing the
total number of voters registered on the segment of the national common voters roll for that local
municipality or sparsely populated area by the quota of votes for a seat on the district council
determined in accordance with subitem (1). '

(3)  Ifthe calculation in subitem (2) gives a figure that is a fraction of the figure 1, the
council, or sparsely populated area, must be awarded one seat and must not participate in any
further calculation or award.

(4)  Ifthe calculation in subitem (2) gives a surplus, that surplus must compete with
other surpluses similarly accruing to any other council or sparsely populated area, and any seat or
seats not awarded in terms of subitems (2) and (3) must be awarded in sequence of the highest

surplus.

Electing members of distric: =¢.. «
3. (1) The. " 's~ "~ cer.aust - ypoint a person as presiding officer for the purpose of
managing and conducting the election in ¢z. " local council.
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- (2)  The presiding officer must convene a mect_i'ﬂg of the council for the purposc of the
election. |

(3) Ifthe council has been awarded one seat — .
(a)  any councillor may nominate a candidate;
(b)  each councillor has one vote; and
(c) the candidate who receives the most votes is elected. -

(4)  If the council has been awarded more than one seat, the council must elect that
number of members according to proportional representation as set out in items 4 to 8.

Party lists L3
4. (1)  Each party or councillor may submit one list ccntaining the names of councillors. The .
list must be in order of preference starting with the first in order of preference and endmg with thc
last and must be accompanied by a written acceptance by each listed member.

- (2) The name of a councillor may appear on one list only.

(3) Every party must seek to ensure that fifty per cent of the candidates on the party list are
women and that women and men candidates are evenly distributed through the list.

Number o_f votes
§. Each councillor has one vote.

Determining the quota

6. The quota of votes for a seat must be calculated by dividing the number of councillors on the
council by the number of seats which the council has been awarded on the district council plus one.
‘The result plus one, disregarding fractions, is the quota of votes for a seat on the local council.

Allocating seats :
7. (1) The number of votes cast in favour of each list must be divided by the quota of votes for
a seat and the result is the number of seats allocated to that list. . g e

(2)  If the calculation in subitem (1) gives a surplus, that surplus must compete with other
surpluses similarly accruing to any other list, and any seat or seats not allocated under subitem (1)
must be awarded in sequence of the highest surplus.

Selectmg names from the list
8. The presiding officer must select the number of candidates from a list that is equal to the
number of seats to which the party is entitled, beginning with the first candidate on the list and
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ending with the lowest ranking candidate.

Insufficient party lists
9. Inthe case of a list containing fewer names than the number of seats allocated to that list, the
corresponding provisions of item 19 of Schedule 1 must be applied.

Electing members representing a sparsely populated area
10.  The councillors representing a sparsely populated area must be elected in accordance with
the proportional electoral system set out in Part 3 of Schedule 1.
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SCHEDULE 3
Election of munfcipal office bearers

Application
1. The procedure set out in this Schedule applies whenever a municipal council meets to elect a

speaker, an executive mayor or a mayor.

Nominations
2. The person presiding at a meeting to which this Schedule applies must call for the
nomination of candidates at the meeting. '

- Formal requirements | |
3. (1) A nomination must be made on the form determined by the chief executive officer.

) " The form on which a nomination is made must be signed by two members of the

municipal council.

(3) A person who is nominated must indicate acceptance of the nomination by signing either

the nomination form or any other form of written confirmation.

Announcement of names of candidates
4. At a meeting to which this Schedule applies, the person presiding must announce the names
of the persons who have been nominated as candidates, but may not permit any debate.

Single candidate
5. If only one candidate is nominated, the person presiding must declare that candidate elected.

Election procedure

6. If more than one candidate is nominated-

(@)  avote must be taken at the meeting by secret ballot;

(b)  each councillor present at the meeting may cast one vote; and

(c)  the person presiding must declare elected the candidate who receives a majority of the votes.
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Elimination procedure w35
y (1)  If no candidate receives a majority of the votes, the candidate who receives the
lowest number of votes must be elmunated and a further vote taken on the remalmng candidates in

accordance with item 6. This procedure must be repeated untll a candidate receives a majority of the

votes.

(2)  When applying subitem (1), if two or more candidates each have the lowest number
of votes, a separate vote must be taken on those candidates, and repeated as often as may be

necessary to determme whlch candldate 1s to be ehmlnated. _

Further .meet'ings | R -
8 (1)  If only two candidates are 'nominated, or if only two candidates 'remajn after an
elimination procedure has been applied, and those two candidates receive the same number of votes,

a further meetmg must be held within seven days, at a time determined by the person presndmg

\(2) Ifa further rneetmg is held in terms of subitem (1), the procedure prescnbed in tlus
Schedule must be applred at that meeting as 1f it were the ﬁrst meeting for the electlon in questlou
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'SCHEDULE 4

Method of allocatmg councdlors elected from party lists |

t0 area commm‘ees

Quota _

1. (1) ' The quota of votes for a seat in the section 51(1)(b) component of an area
committee, is determined by dividing the total number of valld votes cast fbr pérties on the party

~ vote in the area of that area committee in the election for the council 6f the municipality concerned,

by the total number of seats in that component, plus one.
(2)  Theresult, plus one, disregarding fractions, is the qﬁota of votes per seat.

Allocating seats to parties
% O The total number of valid votes cast for each party on the party vote in the area of the
area committee must be divided by the quota of votes per seat. The result is the total number of

seats to which each party is entitled in the section 51(1)(b) component of the area committee.

(2) (a). Ifthe calculation in subitem (1) yieldsa surplus not abéorbed by the seats
awarded to ziparty, that surplus must compete with similar surpluses accruing to any other party or
parties, and any undistributed seat or seats nﬁust be awarded to the party or parties concerned in
sequence of the highest surplus.

(6) If the surplus for two or more parties is equal the speaker of the
mum01pahty must determine by lot which of those parties is entitled to the seat.

(3)  Ifno party is awarded a seat in terms of subitem (1), the votes for each party

must be treated in accordance with subitem (2) as if they are surpluses.

Designation of councﬂlors for area committees
3. Each party represented ina metro council must designate from among the councillors
elected from its party list, its representatives to each area committee in the municipality with regard

to which seats were awarded to it in terms of item 2._
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Counclllors to serve on one area committee only

4, No councillor may serve on more than one area commxttee

Vacancies

5. Parties must fill vacancies as they occur

Y
S
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R

- SCHEDULE i R

Code of conduct for councillors

Attendance at meetings ; :
1. (1) A councillor must attend each meeting of the council, except when leave of absence
is necessary or has been granted in advance in terms of an applicable law or the rules and orders of

the council.

(2) A councillor who is absent from three or more successive meetings of the council
without leave of absence in advance may be removed from office as a member of the COul_acil by
resolution of a majority of the councillors. '

(3) A councillor must perform the functions of office in an brderly manner.

Misleading or improper influence
2. A councillor may not directly or indirectly —
(@)  mislead the council in any matter before it. .' e :
(b)  influence or attempt to influence the council so as to gam any benefit personally, or for a
relation or business associate; ' : )
(c) participate in the taking of any decision by the councll which — -
| ()  isunlawful, -
(i)  abrogates any right of the council, or breaches or neglects any obligation by
the council, to .the extent that it suffers loss or is otherwise prejudiced; or
(d)  discredit or undermine the municipality, its'counéil, its committees or any of its office-

bearers.

Pressure on employees prohibited
3. A councillor may not directly or indirectly —
(@  put pressure on any employee of the council -
()  toinsert or omit any information in any council document; or
(i) to ﬁ'ame a proposal or recommendanon in any councﬂ document in a
particular manner; or
()  ask any employee of the council —

) not to implement any decision of the council; or
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(i)  to implement any decision contrary to this intent or purpose.

Py

5 D0 wy

Unauthorized disclosure of information
4. A councillor may not directly or indirectly disclose any privileged or confidential
information o | |

i o

to any unauthorised person or body. R

Reward, gifts and favours _

5. A councillor may not directly or indirectly request, solicit or accept any reward, gift or
favour for — o o ' '
(a) voﬁng or not voting in a particular manner on any matter before the bouncil, or

(b)  persuading the council in regard to the exercise of any power, function or duty; or

(c)  the disclosure of privileged or confidential information.

Intervention in administration

6. A councillor may not directly or indirectly -

(@) intervene in the management or administration of any department of the council;

(b)  give or purport to give any instruction to any employee of the council;

(c)  obstruct the implementation of any decision of the council by an employee of the council;
or

(d)  encourage or participate in any conduct which would cause or contribute to mal-

administration in the council.

Council property
7. A councillor may not directly or indirectly use, take, acquire or benefit from any property
or asset owned, controlled or managed by the council, except as a right held in common with other

citizens of the municipality.

Duties of councillor
8. If a councillor becomes aware of a contravention of this Schedule that councillor must inform

the chief executive officer of that contravention.

Nen payment of debts
9. A councillor may not be in arrears on any municipal debt for a period of more than three

months.
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Duty of chief executive officer g ALl o
10. (1)  Ifthe chief executive officer becomes aware of any contravention of this Schedule,
or if any person in writing alleges that this Schedule has been contravened, the ch;ef executive
officer must — o |
(a) investigate the facts and ciréumsfances; _
(b)  request written comments within seven days from the councillor involved; and
(c)  ifsatisfied that there appears to have been a contraventmn, rcport the matter to the next
'meeting of the council.
(2) The clﬁef executive officer must ensure that each councillbr vlvhen raking office is |
~ given a copy of this Schedule and that a copy is available in every room or place where the Couné_il
meets. ' 0
Contraventions
“11. (1) A municipal council may establish a special committee— - -
(@) toinvestigate and make a finding on any alleged contravention of this Code, and

(b) to make appropriate recommendations to the council.

(2)  Ifaspecial committee ﬁndgi.th_at a councillor has cOnu'avéned_ a provision of
this Code, the council may — '
()  issue a formal warning to the councillor;
(b)  reprimand the councillor;
(c)  suspend the councillor fora period; or

(d  remove the councillor from office.

Application . =
12.  In this Schedule “council” means —
(a)  the municipal council;

(b)  any committee of the council.
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Where is the largest amount of |
meteorologzcal information in the &
Ll whole of South Africa available? '\

Department of Environmental Affairs and Tourism
.- Departement van Omgewingsake en Toerisme . - .-

I
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