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ACT

To provide for the establishment of the Transport Appeal Tribunal to consider and
to decide appeals noted under the National Land Transport Act, 1998, and under
the Cross-Border Road Transport Act, 1998; and for matters connected therewith.

(English text signed by the President.)
(Assented to 27 Augusr 1998.)

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

CHAPTER 1
APPLICATION OF ACT
Definitions 5

1. In this Act, unless the context indicates otherwise—
(i) “Board” means any provincial permissions board contemplated in the
National Land Transport Act, 1998; (v)
(ii) “Director-General” means the Director-General: Transport; (i)
(iii) ““intraprovincial transport” means intraprovincial transport as defined in 10
section 1 of the National Land Transport Act, 1998; (iii)
(iv) “Minister” means the Minister of Transport; (iv)
(v) “prescribed” means prescribed by regulation; (ix)
(vi) “regulation” means any regulation made under section 17(1); (vii)
(vii) “Regulatory Committee” means the Regulatory Committee referred to in 15
section 13 of the Cross-Border Road Transport Act, 1998; (vi)
(viii) ““this Act” includes any regulation; (ii)
(ix) “Tribunal” means the Transport Appeal Tribunal established by section 3(1).
(viii)

Application of Act 20

2. The provisions of this Act will not apply in respect of any appeal—
(a) which relates to intraprovincial transport; and
(b) inrespect of which an appeal body has been established by or under any law
of the provincial legislature concerned.

CHAPTER 2 25
THE TRANSPORT APPEAL TRIBUNAL
Establishment of Transport Appeal Tribunal

3. (1) There is hereby established a tribunal to be known as the Transport Appeal
Tribunal.

(2) The Tribunal must be impartial and must perform its functions without fear, favour 30
or prejudice.

Constitution of Tribunal
4. (1) The Tribunal consists of not more than nine, but not less than five, members

appointed by the Minister after consultation with every member of the Executive
Council in every province responsible for road transport matters. 35
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WET

Om voorsiening te maak vir die instelling van die Vervoerappéltribunaal om
appélle te corweeg en te beslis wat kragtens die Nasionale Wet op Vervoer oor
Land, 1998, en kragtens die Qorgrenspadvervoerwet, 1998, aangeteken is; en vir
aangeleenthede wat daarmee in verband staan.

(Engelse teks deur die President geteken. )
(Goedgekeur op 27 Augustus 1998.)

AAR WORD BEPAAL deur die Parlement van die Republiek van Suid-Afrika
5008 volg:—

HOOFSTUK 1
TOEPASSING VAN WET

5 Woordomskrywing
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1. In hierdie Wet, tensy uit die samehang anders blyk, beteken—
(i) “Direkteur-generaal” die Direkteur-generaal: Vervoer; (ii)
(ii) “‘hierdie Wet” ook 'n regulasie; (viii)
(iii) “intraprovinsiale vervoer” intraprovinsiale vervoer soos in artikel 1 van die
Nasionale Wet op Vervoer oor Land, 1998, omskryf; (iii)
(iv) “Minister” die Minister van Vervoer; (iv)
(v) “Raad” ’n provinsiale vergunningsraad in die Nasionale Wet op Vervoer oor
Land, 1998, beoog; (i)
(vi) “Reélingskomitee” die Reélingskomitee in artikel 13 van die Oorgrenspad-
vervoerwet, 1998, bedoel; (vii)
(vii) “regulasie” ’n regulasie kragtens artikel 17(1) uitgevaardig; (vi)
(viii) ““Tribunaal” die Vervoerappeltribunaal by artikel 3(1) ingestel; (ix)
(ix) “‘voorgeskryf” by regulasie voorgeskryf. (v)

Toepassing van Wet
2. Die bepalings van hierdie Wet is nie van toepassing nie ten opsigte van enige

appel—

(a) wat op intraprovinsiale vervoer betrekking het; en

(b) ten opsigte waarvan 'n appelliggaam by of kragtens 'n wet van die betrokke

provinsiale wetgewer ingestel is.
HOOFSTUK 2
DIE VERVOERAPPELTRIBUNAAL

Instelling van Vervoerappeltribunaal

3. (1) Daar word hierby 'n tribunaal ingestel wat die Vervoerappeéltribunaal heet,
(2) Die Tribunaal moet onpartydig wees en sy werksaamhede sonder vrees,
begunstiging of vooroordeel verrig.

Samestelling van Tribunaal
4. (1) Die Tribunaal bestaan uit hoogstens nege, maar minstens vyf, lede deur die

Minister, na oorlegpleging met elke lid van die Uitvoerende Raad in elke provinsie
verantwoordelik vir padvervoeraangeleenthede, aangestel.

]
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(2) The Minister must—
fa) appoint fit and proper persons as members of the Tribunal on the grounds of
their knowledge of, or experience in, financial, economic, commercial, legal
or other matters relating to the functions of the Tribunal; and
(b) invite nominations for persons who comply with the criteria contemplated in
paragraph (a} to be appointed as members of the Tribunal—
(i) by notice in at least two newspapers circulating throughout the Republic;
and
(i1} by taking such further steps as the Minister considers appropriate to bring
the contents of the notice to the attention of interested persons.
(3) When considering the appointment of any particular person, the Minister must—
(a) by notice in the Gazette, make known that fact and invite all interested persons
to lodge in writing, within the period and at the place specified in the notice,
any representations that they wish to make in connection with the appoint-
ment; :
(b) take such further steps as the Minister considers appropriate to bring the
contents of the notice to the attention of interested persons; and
(¢) take into account any representations lodged.

Chairperson and deputy chairperson of Tribunal

5. (1) The Minister shall appoint one of the members of the Tribunal as the
chairperson of the Tribunal and the Tribunal shall at its first sitting appoint another as the
deputy chairperson of the Tribunal.

(2) If the chairperson is absent or for any reason unable to act as chairperson, the
deputy chairperson must act as the chairperson of the Tribunal.

Persons not qualified to be members

6. A person may not be appointed as a member of the Tribunal—

(a) if the person is an unrehabilitated insolvent;

(b) if the person has been removed from public office;

(c) if the person has been convicted of an offence for which the person has been
sentenced to imprisonment without the option of a fine, unless the Minister,
having due regard to the nature of the offence and the circumstances of the
case, is satisfied on reasonable grounds that the person is a fit and proper
person to be so appointed.

Conditions of appointment and terms of office of members

7. (1) The chairperson, the deputy chairperson and any other member of the Tribunal
will, for each day or part of a day in any month on which the duties attached to the office
concerned were performed, be remunerated, and be paid a travelling and subsistence
allowance, at such daily rate as the Minister in consultation with the Minister of Finance
may determine from time to time.

(2) (a) The other conditions of appointment will be as prescribed,

(b) Different conditions of appointment may be prescribed in respect of different
categories of members.

(3) A member of the Tribunal will hold office for such period, but not exceeding three
years, as the Minister may determine at the time of the member’s appointment, and will
at the termination of the period of office be eligible for reappointment, but not for more
than three consecutive terms of office.

Vacancies in Tribunal

8. (1) A member of the Tribunal vacates office—
(a) if the member becomes subject to any disqualification mentioned in section 6;
(b) in the case where the member has resigned by giving one month’s notice in
writing to the Minister, when the member’s resignation takes effect.
(2) The Minister may remove any member of the Tribunal from office—
(a) for misconduct;
(b) for failing to perform the duties of a member or to perform them diligently and
efficiently;
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(2) Die Minister moet— .

(a) geskikte en gepaste persone as lede van die Tribunaal aanstel op grond van
hul kennis van, of ondervinding in, finansiéle, ekonomiese, handels-, regs- of
ander aangeleenthede wat op die werksaamhede van die Tribunaal betrekking

5 het; en

(b) nominasies vra vir persone wat voldoen aan die maatstawwe in paragraaf (a)

beoog om aangestel te word as lede van die Tribunaal—
(i) by kennisgewing in minstens twee nuusblaaie wat oral in die Republiek
in omloop is; en .
10 (ii) deur die verdere stappe te doen wat die Minister gepas ag ten einde die
inhoud van die kennisgewing onder die aandag van die belang-
hebbendes te bring.
(3) Wanneer die aanstelling van 'n bepaalde persoon oorweeg word, moet die
Minister—

15 (a) by kennisgewing in die Staatskoerant, dié feit bekend maak en alle
belanghebbendes uitnooi om enige vertod wat hulle in verband met die
aanstelling wil rig, skriftelik in te dien binne die tydperk en by die plek in die
kennisgewing vermeld;

(b} die verdere stappe doen wat die Minister gepas ag ten einde die inhoud van

20 die kennisgewing onder die aandag van die belanghebbendes te bring; en

(c) enige vertog in aanmerking neem wat ingedien is.

Voorsitter en adjunkvoorsitter van Tribunaal

5. (1) Die Minister stel een van die lede van die Tribunaal as die voorsitter van die
Tribunaal en die Tribunaal stel by sy eerste sitting 'n ander lid as die adjunkvoorsitter
25 van die Tribunaal aan,
(2) Indien die voorsitter afwesig is of om die een of ander rede nie as voorsitter kan
optree nie, neem die adjunkvoorsitter as die voorsitter van die Tribunaal waar.

Persone wat onbevoeg is om lede te wees

6. 'n Persoon mag nie as lid van die Tribunaal aangestel word nie—
30 (a) indien die persoon 'n ongerehabiliteerde insolvent is;
(b) indien die persoon van 'n openbare amp onthef is;
(c) indien die persoon skuldig bevind is aan 'n misdryf waarvoor die persoon
gevonnis is tot gevangenisstraf sonder die keuse van ’n boete, tensy die
Minister, met inagneming van die aard van die misdryf en die omstandighede
35 ~ van die geval, op redelike gronde daarvan oortuig is dat die persoon 'n
geskikte en gepaste persoon is om aldus aan te stel.

Aanstellingsvoorwaardes en ampstermyne van lede

7. (1) Die voorsitter, die adjunkvoorsitter en 'n ander lid van die Tribunaal word, vir
elke dag of gedeelte van 'n dag in enige maand waarop die pligte verbonde aan die

40 betrokke amp verrig is, besoldig, en ’n reis- en verblyftoelae betaal, teen die daaglikse
skaal wat die Minister van tyd tot tyd in oorleg met die Minister van Finansies bepaal.

(2) (a) Die ander aanstellingsvoorwaardes is soos voorgeskryf.
(b) Verskillende aanstellingsvoorwaardes kan ten opsigte van verskillende kategorieé
lede voorgeskryf word.

45  (3) ’n Lid van die Tribunaal beklee die amp vir die tydperk, maar hoogstens drie jaar,
wat die Minister ten tyde van die lid se aanstelling bepaal, en kan by die verstryking
van die ampstermyn weer aangestel word, maar vir hoogstens drie agtereenvolgende
ampstermyne.

Vakatures in Tribunaal

50  8.(1) 'n Lid van die Tribunaal ontruim die amp—
(a) indien die lid onderhewig raak aan 'n onbevoegdheid in artikel 6 genoem;
(b) in die geval waar die lid bedank het deur een maand skriftelike kennis aan die
Minister te gee, wanneer die lid se bedanking van krag word.
(2) Die Minister kan ’n lid van die Tribunaal van die amp onthef—
55 (a) weens wangedrag;
(b) weens versuim om die pligte van 'n lid te verrig of om dit pligsgetrou en
doeltreffend te verrig;
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(c) if the member, because of any physical or mental illness or disability, has
become incapable of performing a member’s duties or performing them
efficiently.

(3) (a) Any vacancy in the office of a member of the Tribunal must be filled by the
Minister through the appointment of another member in terms of section 4.

(b) A member so appointed holds office for the unexpired portion of the predecessor’s
term of office.

Sittings of Tribunal

9. (1) The Tribunal will sit on such days and during such hours and at such place as
the chairperson of the Tribunal may determine.

(2) The presence of at least fifty per cent of the members will be necessary to
constitute a sitting of the Tribunal.

(3) If both the chairperson and the deputy chairperson are absent from a sitting of the
Tribunal, the members present must from among their number elect a person to preside
at the sitting. '

Decisions of Tribunal

10. (1) The decision of a majority of the members present at a sitting of the Tribunal
will constitute a decision of the Tribunal, and in the event of an equality of votes on any
matter, the person presiding at the sitting will have a casting vote in addition to that
person’s deliberative vote.

(2) No decision taken by the Tribunal will be invalid merely by reason of a vacancy
in the Tribunal or of the fact that any person not entitled to sit as a member of the
Tribunal, sat as such a member at the time when the decision was taken, if the decision
was taken by the majority of the members of the Tribunal present at the time and who
were entitled to sit as members of the Tribunal.

CHAPTER 3
APPEALS

Fees in respect of Appeals

11. The Tribunal may not deal with any appeal noted under the National Land
Transport Act, 1998, or under the Cross-Border Road Transport Act, 1998, unless any
such appeal is accompanied by the fees referred to in section 17(1)(a).

Decisions on Appeals

12. (1) Subject to the provisions of this Act, the Tribunal must consider an appeal
noted with the Tribunal in accordance with the provisions of the National Land
Transport Act, 1998, or the Cross-Border Road Transport Act, 1998, whereupon the
Tribunal may—

(a} reject the appeal and confirm the act, direction or decision appealed against; or
(b) uphold the appeal, set aside the act, direction or decision appealed against,
and—

(1) substitute therefor any other act, direction or decision which the Board or
the Regulatory Committee, as the case may be, could have performed or
given; or

(ii) refer the matter which gave rise to the appeal to the Board or the
Regulatory Committee, as the case may be, for reconsideration; or
(c) uphold the appeal partially and vary the act, direction or decision appealed
against.

(2) No decision taken by the Tribunal under this section may be inconsistent with the
National Land Transport Act, 1998, or the Cross-Border Road Transport Act, 1998, as
the case may be.

(3) Any act, direction or decision of the Tribunal under subsection (1)(b)(i) or (c) will,
except for the purposes of subsection (1), be deemed to be an act, direction or decision
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(c) indien die lid, weens ’n fisiese of geestelike siekte of gebrek, onbevoeg
geword het om die pligte van "n lid te verrig of om dit doelireffend te verrig.
(3) (a) *n Vakature in die amp van ’n lid van die Tribunaal word deur die Minister
gevul deur die aanstelling van ’n ander lid ingevolge artikel 4.
(b) ’n Lid wat aldus aangestel is, beklee die amp vir die onverstreke gedeelte van die
voorganger se ampstermyn.

Sittings van Tribunaal

9, (1) Die Tribunaal sit op die dae en gedurende die ure en op die plek wat die
voorsitter van die Tribunaal bepaal.
(2) Die teenwoordigheid van minstens vyftig persent van die lede is nodig om 'n
sitting van die Tribunaal uit te maak.
"(3) Indien sowel die voorsitter as die adjunkvoorsitter van ’n sitting van die
Tribunaal afwesig is, kies die aanwesige lede 'n persoon uit hul geledere om op die
sitting voor te sit.

Besluite van Tribunaal

10. (1) Die beslissing van ’n meerderheid van die lede wat op ’n sitting van die
Tribunaal aanwesig is, maak 'n besluit van die Tribunaal uit, en by 'n staking van
stemme oor 'n aangeleentheid, het die persoon wat op die sitting voorsit, benewens
daardie persoon se beraadslagende stem, 'n beslissende stem.

(2) Geen besluit deur die Tribunaal geneem, is ongeldig nie bloot vanweé "n vakature
in die Tribunaal of omdat ’n persoon wat nie geregtig was nie om as 'n lid van die
Tribunaal sitting te neem, as so ’'n lid sitting geneem het op die tydstip waarop die
besluit geneem is, indien die besluit geneem is deur die meerderheid van die lede van
die Tribunaal wat toe aanwesig was en geregtig was om as lede sitting te neem.

HOOFSTUK 3
APPELLE
Gelde ten opsigte van Appelle

11. Die Tribunaal mag nie met 'n appel handel nie wat kragtens die Nasionale Wet
op Vervoer oor Land, 1998, of kragtens die Oorgrenspadvervoerwet, 1998, aangeteken
word, tensy so 'n appel vergesel gaan van die gelde in artikel 17(1)(a) bedoel.

Besluite oor Appelle

12. (1) Behoudens die bepalings van hierdie Wet moet die Tribunaal ’n appel
oorweeg wat ooreenkomstig die bepalings van die Nasionale Wet op Vervoer oor Land,
1998, of die Oorgrenspadvervoerwet, 1998, by die Tribunaal aangeteken word, en
daarna kan die Tribunaal—

(a) die appel van die hand wys en die handeling, opdrag of beslissing waarteen
geappelleer word, bekragtig; of

(b) die appel handhaaf, die handeling, opdrag of beslissing waarteen geappelleer
word, tersyde stel en—

(i) dit vervang deur 'n ander handeling, opdrag of beslissing wat die Raad
of die Reélingskomitee, na gelang van die geval, kon verrig of gegee
het; of

(ii) die aangeleentheid wat aanleiding tot die appel gegee het, na die Raad
of die Reélingskomitee, na gelang van die geval, terugverwys vir
heroorweging; of '

(c) die appel gedeeltelik handhaaf en die handeling, opdrag of beslissing
_ waarteen geappelleer word, verander.

(2) Geen besluit kragtens hierdie artikel deur die Tribunaal geneem, mag met die
Nasionale Wet op Vervoer oor Land, 1998, of die Oorgrenspadvervoerwet, 1998, na
gelang van die geval, onbestaanbaar wees nie.

(3) 'n Handeling, opdrag of beslissing van die Tribunaal kragtens subartikel (1)(b)(i)
of (¢) word, behalwe by die toepassing van subartikel (1), geag 'n handeling, opdrag
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of the Board or Regulatory Committee against whose act, direction or decision the
appeal was brought.
(4) The Tribunal must—
(a) within the prescribed period cause the parties involved in the appeal to be
notified in writing of the decision of the Tribunal;
(b) at the written request of any person whose rights have been adversely affected
by the said decision, in writing furnish any such person with reasons for the
decision within the prescribed period.

Applications for condonation and suspension

13. The chairperson of the Tribunal may, without giving prior notice to any interested
party or hearing any such party—

( a) grant an application for condonation of the late filing of an appeal against the
act, direction or decision of the Board or the Regulatory Committee, as the
case may be, provided the appeal is noted in the prescribed manner and within
the prescribed period, or refuse such an application; or

(b) grant or refuse an application to suspend the operation of any act, direction or
decision appealed against.

Procedure at Appeals

14. (1) In order to consider an appeal before the Tribunal in terms of this Act, the
Tribunal may—

(a) allow any person affected by the appeal or interested therein, or the duly
authorised representative of any such person, to appear before the Tribunal
and—

(i) to give evidence or make oral representations relevant to the appeal;
(ii) to call witnesses and lead evidence on any question relevant to the
appeal; or
(iii) to question any person who testified at the appeal;

(b) summons any person who may reasonably be able to give information of
material importance concerning the subject matter of the appeal or who has in
any such person’s possession or custody or under any such person’s control
any book, document or object which may reasonably have a bearing on the
subject matter of the appeal, to appear before the Tribunal;

(¢) call upon and administer any oath to, or accept an affirmation from, any person
present at the appeal who has or might have been summonsed in terms of
paragraph (b);

(d) question any person who has been called upon in terms of paragraph (¢) or
require any such person to produce any book, document or object in any such
person’s possession or custody or under any such person’s control which may
reasonably have a bearing on the subject matter of the appeal.

(2) A summons for a person to appear before the Tribunal must be—

(a) in the prescribed form;

(b) signed by the chairperson of the Tribunal or any other member designated by
the chairperson; and

(c) served in the prescribed manner.

(3) Subject to the provisions of subsection (4), the law relating to privilege, as
applicable to a witness summonsed to give evidence or to produce any book, document
or object before a court of law, will apply in respect of the questioning of any person by,
or the production of any book, document or object before, the Tribunal in terms of this
section.

(4) (a) Where, in terms of the National Land Transport Act, 1998, or the Cross-Border
Road Transport Act, 1998, it would have been permissible for the Board or the
Regulatory Committee, as the case may be, to take any person’s road transport law
enforcement profile or previous traffic or transport-related contraventions into consid-
eration, the Tribunal may compel any such person to give self-incriminating evidence,
but the person presiding at the appeal must direct that such evidence will be given in
camera and that it will not be made public in any manner whatsoever, except by order
of a competent court or for the purposes of review or appeal.
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of beslissing van die Raad of Reélingskomitee te wees teen wie se handeling, opdrag
of beslissing daar geappelleer is.
(4) Die Tribunaal moet—
(a) binne die voorgeskrewe tydperk die partye wat by die appél betrokke is,
5 skriftelik van die besluit van die Tribunaal in kennis laat stel;
(b) op skriftelike versoek van 'n persoon wie se regte nadelig geraak is deur
genoemde besluit, skriftelik binne die voorgeskrewe tydperk aan so 'n
persoon redes vir die besluit verstrek.

Aansoeke om kondonasie en opskorting

10 13. Die voorsitter van die Tribunaal kan, sonder om vooraf kennis aan enige
belanghebbende party te gee of so 'n party aan te hoor—

(@) ’'n aansoek om kondonasie van die laat indiening van 'n appel teen die
handeling, opdrag of beslissing van die Raad of die Reélingskomitee, na
gelang van die geval, toestaan mits die appel op die voorgeskrewe wyse en

15 binne die voorgeskrewe tydperk aangeteken word, of weier; of

(b) ‘n aansoek om die opskorting van die werking van 'n handeling, opdrag of

beslissing waarteen geappelleer word, toestaan of weier.

Prosedure by Appélle

14. (1) Ten einde "n appél te ocorweeg wat ingevolge hierdie Wet voor die Tribunaal
20 dien, kan die Tribunaal—

(a) enige persoon wat deur die appél geraak word of belang daarby het, of die
behoorlik gemagtigde verteenwoordiger van so "n persoon, toelaat om voor
die Tribunaal te verskyn en—

(i) om getuienis af te 1€ of mondelinge vertoé te rig wat by die appél ter
25 sake is;
(ii) om getuies op te roep en getuienis aan te voer aangaande enige vraag
wat by die appel ter sake is; of
(iif) om iemand wat getuienis by die appel afgelé het, te ondervra;
(b} ’n persoon wat redelikerwys in staat mag wees om inligting van wesenlike
30 belang oor die onderwerp van die appel te verstrek of wat 'n boek, stuk of
voorwerp in so 'n persoon se besit of bewaring of onder so ’n persoon se
beheer het wat redelikerwys betrekking op die onderwerp van die appél kan
hé, dagvaar om voor die Tribunaal te verskyn;

(c) ’n persoon wat by die appel teenwoordig is en wat ingevolge paragraaf ()

35 gedagvaar is of gedagvaar kon gewees het, oproep en so 'n persoon 'n eed
oplé of van so 'n persoon 'n bevestiging aanneem;

(d) ’n persoon wat ingevolge paragraaf (¢) opgeroep is, ondervra of verg dat so
‘n persoon 'n boek, stuk of voorwerp in so 'n persoon se besit of bewaring
of onder so 'n persoon se beheer wat redelikerwys betrekking op die

40 onderwerp van die appel kan hé, oorlé.

(2) 'n Dagvaarding van "n persoon om voor die Tribunaal te verskyn—

(a) 1is in die voorgeskrewe vorm;

(b) word deur die voorsitter van die Tribunaal of 'n ander lid deur die voorsitter
aangewys, onderteken; en

- 45 (c) word op die voorgeskrewe wyse beteken.

(3) Behoudens die bepalings van subartikel (4) is die regsbepalings met betrekking
tot privilegie, soos van toepassing op 'n getuie wat gedagvaar is om voor 'n geregshof
getuienis af te 1€ of "n boek, stuk of voorwerp oor te 1€, van toepassing ten opsigte van
die ondervraging van 'n persoon deur, of die oorlegging van 'n boek, stuk of voorwerp

50 aan, die Tribunaal ingevolge hierdie artikel.

(4) (a) Waar, ingevolge die Nasionale Wet op Vervoer oor Land, 1998, of die
Oorgrenspadvervoerwet, 1998, dit vir die Raad of die Reélingskomitee, na gelang van
die geval, geoorloof sou wees om ’n persoon se wetstoepassingprofiel van padvervoer
of vorige verkeers- of vervoerverwante oortredings in aanmerking te neem, kan die

55 Tribunaal so 'n persoon verplig om self-inkriminerende getuienis af te 1€, maar die
persoon wat by die appel voorsit, moet gelas dat sodanige getuienis in camera afgelé
word en dat dit nie op enige wyse hoegenaamd openbaar gemaak word nie, behalwe op
bevel van 'n bevoegde hof of vir die doeleindes van hersiening of appél.
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(b) No self-incriminating evidence so given will be admissible as evidence at any
proceedings in respect of an offence, except in the case of perjury or any offence under
section 15(c)(i), (d) or (e).

Offences

15. Any person who—
(a) has been duly summonsed under section 14 and who fails, without sufficient
cause—
(i) to attend at the time and place specified in the summons; or
(i) to remain in attendance until excused by the Tribunal from further
attendance;
(b) has been called upon in terms of section 14(1)(c) and who refuses to be swor
or to make an affirmation as a witness; '
(c) fails, without sufficient cause—
(i) to answer fully and satisfactorily any question lawfully put to any such
person in terms of section 14 (1)(d); or
(ii) to produce any book, document or object in any such person’s possession
or custody or under any such person’s control which any such person was
required to produce in terms of section 14(1)(d};
(d) with intent to deceive the Tribunal, produces before the Tribunal any false,
untrue, fabricated or falsified book or document; or
(e} wilfully furnishes the Tribunal with information, or makes a statement before
the Tribunal, which is false or misleading,
is guilty of an offence and liable on conviction to a fine or to imprisonment for a period
not exceeding two years or to both such fine and such imprisonment.

CHAPTER 4
GENERAL
Administration of Tribunal

16, (1) The Director-General must, after consultation with the Tribunal, designate
such officers in the Department of Transport as may be necessary to perform the
administrative and secretarial work of the Tribunal.

(2) The expenditure incurred in respect of the performance of the Tribunal’s functions
will be defrayed from moneys appropriated by Parliament for that purpose.

(3) All moneys received by the Tribunal under this Act must be paid into the National
Revenue Fund, and the Director-General is the accounting officer of such expended
moneys.

Regulations

17. (1) The Minister may, after consultation with the Tribunal, make regulations—

(a) requiring the payment of fees in connection with any appeal to the Tribunal,
and prescribing the amount of any such fees, the circumstances in which any
amount paid by way of any such fees will be forfeited or refunded in whole or
in part, the amount of any such partial refund and the circumstances in which
any amount so paid may in the discretion of the Tribunal be forfeited in whole
or be refunded in whole or in part;

(b) as to the information to be provided by the Board or the Regulatory
Committee to the Tribunal or an applicant in connection with any appeal, and
the manner in which and the time within which such information must be
pravided;

(c) as to'the procedure to be followed by the Tribunal in dealing with any appeal,
and the manner in which the Tribunal must give notice of its sittings;

(d) prescribing fees or allowances payable to any person summonsed under
section 14(1)(h) to appear before the Tribunal to give evidence or to produce
any book, document or object;
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(b) Geen self-inkriminerende getuienis wat aldus afgel@ is, is by enige verrigtinge ten
opsigte van ’n misdryf, behalwe in die geval van meineed of 'n misdryf ingevolge
artikel 15(c)(i), (d) of (e), as getuienis toelaatbaar nie.

Misdrywe

15. 'n Persoon wat—
(a) behoorlik kragtens artikel 14 gedagvaar is en wat sonder voldoende rede in
gebreke bly—
(i) om op die tyd en plek in die dagvaarding bepaal, te verskyn; of
(ii) om teenwoordig te bly totdat so 'n persoon deur die Tribunaal van
~ verdere bywoning onthef word; '
(b) ingevolge artikel 14(1)(c) opgeroep is en wat weier om as getuie be&dig te
word of 'n bevestiging te doen;
(c¢) sonder voldoende rede in gebreke bly—
(i) om ’'n vraag wat wettig aan so 'n persoon ingevolge artikel 14(1)(d)
gestel word, volledig en bevredigend te beantwoord; of
(i) om ’n boek, stuk of voorwerp in so 'n persoon se besit of bewaring of
onder so 'n persoon se beheer oor te 1€ wat so 'n persoon ingevolge
artikel 14(1)(d) verplig was om oor te 1&;
(d) met die opset om die Tribunaal te bedrieg, 'n valse, onware, verdigte of
vervalste boek of stuk aan die Tribunaal oorlé; of
(e) opsetlik inligting aan die Tribunaal verstrek, of ’'n -verklaring voor die
Tribunaal doen, wat vals of misleidend is,
is aan 'n misdryf skuldig en by skuldigbevinding strafbaar met 'n boete of met
gevangenisstraf vir "n tydperk van hoogstens twee jaar of met sowel daardie boete as
daardie gevangenisstraf.

HOOFSTUK 4
ALGEMEEN

Administrasie van '[l'ibuﬁaal

16. (1) Die Direkteur-generaal wys, na oorlegpleging met die Tribunaal, die
beamptes in die Departement van Vervoer aan wat nodig is om die administratiewe en
sekretariéle werk van die Tribunaal te verrig.

(2) Die uitgawes aangegaan ten opsigte van die verrigting van die Tribunaal se
werksaamhede word bestry uit geld wat vir dié doel deur die Parlement bewillig word.

(3) Alle geld wat kragtens hierdie Wet deur die Tribunaal ontvang word, moet in die
Nasionale Inkomstefonds gestort word, en die Direkteur-generaal is die rekenpligtige
beampte van sodanige bestede gelde.

Regulasies

17. (1) Die Minister kan, na oorlegpleging met die Tribunaal, regulasies uitvaardig—

(a) wat die betaling van gelde vereis in verband met ’n appél na die Tribunaal,
en wat die bedrag van sodanige gelde, die omstandighede waaronder 'n
bedrag wat by wyse van sodanige gelde betaal is in die geheel of gedeeltelik
verbeur of terugbetaal moet word, die bedrag van so 'n gedeeltelike
terugbetaling en die omstandighede waaronder 'n aldus betaalde bedrag na
goeddunke van die Tribunaal in die geheel verbeur kan word of in die geheel
of gedeeltelik terugbetaal kan word, voorskryf;

(b) betreffende die inligting wat deur die Raad of die Reélingskomitee aan die
Tribunaal of 'n appellant in verband met 'n appel verstrek moet word, en die
wyse waarop en die tydperk waarbinne sodanige inligting verstrek moet
word;

(c) betreffende die prosedure wat deur die Tribunaal by die behandeling van 'n
appel gevolg moet word, en die wyse waarop die Tribunaal kennis van sy
sittings moet gee;

(d) wat gelde of toelaes voorskryf wat betaalbaar is aan 'n persoon wat kragtens
artikel 14(1)(b) gedagvaar is om voor die Tribunaal te verskyn om getuienis
af te 1& of om ’'n boek, stuk of voorwerp oor te I&;
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(e) (1) as to the record to be kept of the proceedings at any appeal,

(i) prescribing the circumstances in which persons affected by any such
appeal will have access thereto or will be permitted to make any copies
thereof, requiring the payment of fees in connection with the provision of
any such copies, and prescribing the amount of any such fees;

(f) as to the disclosure of any direct or indirect financial or personal interest
which a member of the Tribunal has in any matter to be dealt with by the

Tribunal which may affect the impartiality of the member concerned,

(g) as to any matter required or permitted to be prescribed under this Act by
regulation. _

(2) The Minister may not under subsection (1)(a), (d) or (e)(ii) prescribe any fees or
allowances, or any circumstance in which any fees are required or permitted to be
refunded or the amount of any refund, except with the concurrence of the Minister of
Finance. :

Repeal of certain provisions of Act 74 of 1977, and savings

18. (1) Subject to the provisions of subsection (3), the provisions of the Road

Transportation Act, 1977, relating to the consideration and determination of appeals by
- the National Transport Commission are hereby repealed in so far as those provisions
relate to—

(a) any matter corresponding to that in respect of which the Board is authorised
by law to perform or give any act, direction or decision;

(b) any matter corresponding to that in respect of which the Regulatory
Committee is authorised by law to perform or give any act, direction or
decision.

(2) Notwithstanding the repeal of section § of the said Act, any appeal noted or
commenced thereunder will be continued and concluded as if the repeal had not been
effected.

(3) The provisions of— '

(a) subsection (1)(a) will come into operation on the date on which the National
Land Transport Act, 1998, comes into operation; and

(b) subsection (1)(b) will come into operation on the date on which the
Cross-Border Road Transport Act, 1998, comes into operation.

Short title

19. This Act is called the Transport Appeal Tribunal Act, 1998,
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(e) (i) betreffende die notule wat van die verrigtinge by "n appel gehou moct

word;

(ii) wat die omstandighede voorskry{ waaronder persone wat deur so 'n
appel geraak word, toegang tot sodanige notule het of toegelaat word
om afskrifte daarvan te maak, wat die betaling van gelde vereis in
verband met die voorsiening van sodanige afskrifte, en wat die bedrag
van sodanige gelde voorskryf;

(f) betreffende die openbaarmaking van enige regstreekse of onregstreckse
finansiéle of persoonlike belang wat "n lid van die Tribunaal het in enige
aangeleentheid waarmee die Tribunaal moet handel en wat die onpartydig-
heid van die betrokke lid mag raak;

{g) betreffende 'n aangeleentheid wat kragtens hierdie Wet by regulasie voor-
geskryf moet of kan word.

(2) Die Minister mag nie gelde of toelaes, of omstandighede waaronder gelde
terugbetaal moet of kan word of die bedrag van die terugbetaling, kragtens subartikel
(1)(a), (d) of (e)(ii) voorskryf nie, behalwe met die instemming van die Minister van
Finansies.

Herroeping van sekere bepalings van Wet 74 van 1977, en voorbehoud

18. (1) Behoudens die bepalings van subartikel (3) word die bepalings van die Wet
op Padvervoer, 1977, met betrekking tot die oorweging en beslissing van appélle deur
die Nasionale Vervoerkommissie hierby herroep vir sover daardie bepalings betrekking
het op—

(a) enige aangeleentheid wat ooreenstem met dié ten opsigte waarvan die Raad
by wet gemagtig word om 'n handeling, opdrag of beslissing te verrig of gee;

(b) enige aangeleentheid wat ooreenstem met dié ten opsigte waarvan die
Reélingskomitee by wet gemagtig word om ’'n handeling, opdrag of
beslissing te verrig of gee.

(2) Ondanks die herroeping van artikel 8 van genoemde Wet word enige appel wat
daarkragtens aangeteken of begin is, voortgesit en afgehandel asof die herroeping nie
plaasgevind het nie.

(3) Die bepalings van—

(a) subartikel (1)(a) tree in werking op die datum waarop die Nasionale Wet op
Vervoer oor Land, 1998, in werking tree; en

(b) subartikel (1)(b) tree in werking op die datum waarop die Oorgrenspadver-
voerwet, 1998, in werking tree.

Kort titel

19. Hierdie Wet heet die Wet op die Vervoerappeltribunaal, 1998.
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Act N

To provide for the establishment of a South African Civil Aviation Authority; for
the transfer of certain functions of the State to the Authority; and for matters

conn

BE IT ENACTED by the Parliament of the Republic of South Africa, as follows:

Mg

10.
12,

13.
14.
15.
16.
17.

18.
19.
20.
21.
22.
23.

o. 40, 1998 SOUTH AFRICAN CIVIL AVIATION AUTHORITY ACT, 1998

ACT

ected therewith,

(English text signed by the President.)
(Assented to 27 August 1998.)
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Annual report
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WET

Ten einde voorsiening te maak vir die instelling van *n Suid-Afrikaanse Burgerlike
Lugvaartowerheid; vir die oordrag van sekere werksaamhede van die Staat aan
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24.  Amendment of laws
25.  Transitional provisions
26.  Short title and commencement
Schedule 1
Schedule 2
Part A: Definitions
Definitions

1. In this Act, unless the context indicates otherwise—

(@)
(i)

(i)
(iv)

v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)

(xii)
(xiii)
(xiv)
(xv)

“Authority” means the South African Civil Aviation Authority contemplated in
section 2; (xi)

“appointed member”” means a member of the Board appointed by the Minister
in terms of section 8(2)(a); (i) . ;

“Board” means the Board contemplated in section 8(1); (Xiii)

“Chief Executive Officer” means the person appointed in terms of section 11(1);
(vii)

“Department™ means the Department of Transport in the national sphere of
government; (v)

“financial year”, in relation to the Authority, means a period beginning on 1
April of a specific year and ending on 31 March of the following year; (ii)
“Minister” means the Minister of Transport in the national sphere of
government; (viii)

“Minister of Finance™ means the Minister of Finance in the national sphere of
government; (ix)

“Minister of Public Works” means the Minister of Public Works in the national
sphere of government; (x)

“participant” means any person who participates in or who renders services to
the aviation industry or aviation in general; (iv)

“political office bearer” means a member of Parliament, a member of a
provincial legislature, a diplomatic representative of the Republic who is not an
officer of the State in terms of the Public Service Act, 1994 (Proclamation No.
103 of 1994), a member of a municipal council, a member of a house or council
of traditional leaders, a member of the Volkstaat Council or any paid official of
a political party, alliance or movement; (xii)

*“prescribed” means prescribed by regulation; (xv)

“regulation” means a regulation made under section 22; (xiv)

“this Act” includes the regulations; (vi)

“transfer date” means the date on which the Minister gives effect to the
provisions of section 13(2), and which the Minister must publish by notice in the
Gazette at least 14 days prior to that date. (iii) '

Part B: Establishment

Establishment of Authority

2. The South African Civil Aviation Authority is hereby established as a juristic

person.

Part C: Objects

Objects of Authority

3. The objects of the Authority are to control and regulate civil aviation in the
Republic and to oversee the functioning and development of the civil aviation industry,
and, in particular, to control, regulate and promote civil aviation safety and security.
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24, Wysiging van wette
25. Oorgangsmaatreéls
26. Kort titel en inwerkingtreding
Bylae 1
5 Bylae 2
Deel A: Woordomskrywing
Woordomskrywing
1. In hierdie Wet, tensy uit die samehang anders blyk, beteken—
(i) ‘“‘aangestelde lid” 'n lid van die Raad deur die Minister ingevolge artikel 8(2)(a)

10 aangestel; (ii)

(ii) ‘“boekjaar” ten opsigte van die Owerheid, 'n tydperk wat op 1 April van 'n
bepaalde jaar begin en op 31 Maart van die daaropvolgende jaar eindig; (vi)

(ili) “‘datum van oordrag” die datum waarop die Minister aan die bepalings van
artikel 13(2) gevolg gee, en wat minstens 14 dae voor daardie datum deur die

15 - Minister by kennisgewing in die Staatskoerant gepubliseer moet word; (xv)

(iv) “‘deelnemer” enige persoon wat deelneem of dienste lewer aan die lugvaart-
nywerheid of lugvaart in die algemeen; (X)

(v) “Departement” die Departement van Vervoer in die nasionale sfeer van
regering; (v)

20 (vi) “hierdie Wet” ook die regulasies; (xiv)

(vii) “Hoof- uitvoerende beampte” die persoon ingevolge artikel 11(1) aangestel;
(iv)

(viii) “Minister” die Minister van Vervoer in die nasionale sfeer van regering; (vii)

(ix) “Minister van Finansies™ die Minister van Finansies in die nasionale sfeer van

25 regering; (viii)

(x) “Minister van Openbare Werke” die Minister van Openbare Werke in die
nasionale sfeer van regering; (ix)

(xi} “Owerheid” die Su1d-Afr1kaanse Burgerlike Lugvaartowerheid in artikel 2
beoog (i)

30 (xii) “‘politicke ampsbekleér” 'n lid van die Parlement, 'n lid van ’n provmsmle
wetgewer, 'n diplomaticke verteenwoordiger van die Republiek wat nie 'n
beampte van die Staat ingevolge die Staatsdienswet, 1994 (Proklamasie No.
103 van 1994) is nie, 'n lid van 'n munisipale raad, 'n lid van 'n huis of raad
van tradisionele leiers, 'n lid van die Volkstaatraad, en enige betaalde amptenaar

35 van 'n politieke party, alliansie of beweging; (xi)

(xiii) - “Raad” die Raad soos in artikel 8(1) beoog; (iii)
(xiv)} “regulasie” 'n regulasie kragtens artikel 22 uitgevaardig; (xiii)
(xv) “voorgeskryf” by regulasie voorgeskryf. (xii)
Deel B: Instelling
40 Instelling van Owerheid
2. Die Su1d Afrikaanse Burgerlike Lugvaaxtoweiheld word hierby as "n regspersoon
ingestel.

Deel C: Ooginerke

Oogmerke van Owerheid

45 3. Die oogmerke van die Owerheid is om burgerlike lugvaart in die Republiek te

beheer

en te reél, om toesig te hou oor die funksionering en ontwikkeling van die

burgerlike lugvaartnywerheid en, in die besonder, om burgerlike lugvaartvelllgheld en
-sekuriteit te beheer, te reél en te bevorder.
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Part D: Functions
Functions of Authority

4. (1) The functions of the Authority are to—

(a) administer the laws referred to in subsection (2);

(b) recommend to the Minister the introduction or amendment of civil aviation
safety and security legislation;

{c) make recommendations to the Minister in respect of the conclusion of any
international agreement with another state, government or international
organisation, which appears to be consistent with the Authority’s objects
mentioned in section 3;

(d) perform any other functions as are conferred on it by or under any other law;

(e} execute an order issued in terms of section 6; and

(f) perform functions incidental to any of the previously mentioned functions.

(2) The administration of the laws mentioned in Schedule 1, as amended in
accordance with the provisions of the third column thereof, is transferred to the
Authority.

(3) The Authority may perform its functions both within and outside the Republic.

(4) The Authority must perform its functions in a manner consistent with—

(a) the objects mentioned in section 3; and

(b) the obligations of the Republic under—

(i) any international agreement which is binding on the Republic; and

(i) customary international law binding on the Republic by virtue of
section 232 of the Constitution of the Republic of South Africa, 1996
(Act No. 108 of 1996).

(5) The Authority must not discriminate unreasonably against or among various
participants or categories of participants in civil aviation safety and security.

Performance agreement

5. (1) The Minister and the Authority must enter into a written performance agreement
relating to— .

(a) the State’s requirements in respect of the Authority’s scope of business,
efficiency and financial performance, and achievement of objectives;

(b) the principles to be followed by the Authority for purposes of business
planning;

(c} such measures which are necessary to protect the financial soundness of the
Authority;

(d) the principles to be followed at the end of a financial year in respect of any
surplus in the accounts of the Authority; and

(e) any other matter relating to the performance of the Authority’s functions under
this Act.

(2) The Minister and the Authority may in writing amend the performance agreement
from time to time.

(3) The Minister must publish the performance agreement in the Gazette and any
amendment thereto must be so published at least 30 days prior to that amendment
coming into operation. ;

(4) A copy of the performance agreement must be open to inspection by the public at
the head office of the Authority during business hours.

(5) The Minister and the Authority must, before the finalisation of the performance
agreement or amendment thereof, on any matter which may affect them, consult with the
relevant stakeholders in the civil aviation industry.

(6) Failure by the Authority to comply with any provision of the performance
agreement does not affect the validity or enforceability of any agreement entered into, or
any right, obligation or liability, acquired or incurred by the Authority.
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Deel D: Werksaamhede
Werksaamhede van Owerheid

4. (1) Die werksaamhede van die Owerheid is om—

(a) die wette in subartikel (2) bedoel, te administreer;

(b} aan die Minister aanbevelings oor die indiening of wysiging van burgerlike
lugvaartveiligheids- en -sekuriteitwetgewing te doen;

(¢} ‘aan die Minister aanbevelings te doen ten opsigte van die aangaan van enige
internasionale ooreenkoms met 'n ander staat, regering of internasionale
organisasie, wat in ooreenstemming met die Owerheid se oogmerke genoem
in artikel 3, blyk te wees;

(d) die ander werksaamhede wat aan hom by of kragtens enige ander wet

: opgedra word, uit te voer;

(e) ’n opdrag ingevolge artikel 6 uitgereik, uit te voer; en -

(f) werksaamhede wat bykomstig tot enige van die voorheen vermelde werk-
saamhede is, uit te voer.

(2) Die administrasie van die wette in Bylae 1 vermeld S00s gewysig in ooreen-
stemming met die bepalings in die derde kolom daarvan, word oorgeplaas na die
Owerheid.

(3) Die Owerheid kan sy werksaamhede binne en buite die Repubhek uitvoer.

(4) Die Owerheid voer sy werksaamhede uit in ooreenstemming met—

(a) die oogmerke in artikel 3 vermeld; en

(b} die verpligtinge van die Republiek kragtens—

(i) enige internasionale ooreenkoms wat op die Republiek bindend is; en

(ii) internasionale gewoontereg wat uit hoofde van artikel 232 van die
- Grondwet van die Republiek van Suid-Afrika, 1996 (Wet No. 108 van
1996), op die Republiek bindend is.

(5) Die Owerheid moet nie onredelikerwys teen of tussen verskeie deelnemers of
kategorie€ deelnemers aan burgerlike lugvaartveiligheid en -sekuriteit diskrimineer nie.

Prestasieooreenkoms

5. (1) Die Minister moet 'n skriftelike prestasieooreenkoms met die Owerheid
aangaan ten opsigte van—

(a) die Staat se vereistes ten opsigte van die omvang van die Owerheid se
werksaamhede, doeltreffendheid en finansiéle plestasw, en verwesenliking
van oogmerke;

(b) die beginsels wat deur die Owerheid vir doeleindes van bemghe;d-:beplan-
ning nagevolg moet word;

(c) sodanige maatregls wat nodig is om die finansiéle welsyn van die Owerheid
te beskerm; :

(d) die beginsels wat aan die einde van ’n finansiéle jaar ten opsigte van enige
oorskot in die boeke van die Owerheid gevolg moet word; en

(e) enige ander aangeleentheid wat met die verrigting van die Owerheid se
werksaamhede kragtens hierdie Wet verband how:

(2) Die Minister en die Owcl’held kan die prestasieooreenkoms van tyd tot tyd
skriftelik wysig.
(3) Die Minister moet die prestasreooreenkoms in die Staatskoerant publiseer, en

‘enige wysiging daarvan moet minstens 30 dae voordat dit in werking tree aldus

gepubhsecr word.

(4) ’n Afskrif van die prestameooreenkoms moet gedurende besigheidsure vir die
publiek by die hoofkantoor van die Owerheid ter insae beskikbaar wees,

(5) Die Minister en die Owerheid moet voor die aangaan van die prestasieooreen-
koms of enige wysiging daarvan met belanghebbendes in die burgerlike lugvaartny-
werheid ten opsigte van enige aangeleentheid wat hulle mag raak, oorleg pleeg.

(6) Die versuim van die Owerheid om enige bepaling van die prestasieooreenkoms
na te kom, beinvloed nie die geldigheid of afdwingbaarheid van enige ooreenkoms wat
deur die Owerheid aangegaan is of enige reg, verphgtmg of las wat die Owerheid
verkry of opgedoen het nie.
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Ministerial order

6. (1) The Minister may after consultation with the Authority in writing issue an order
in respect of aviation matters requiring the Authority to do or not to do what is
mentioned in the order, if the Minister considers it necessary so to order—

a) in the interests of aviation safety and security; or
(b) to discharge or facilitate the discharge of an international obligation of the
State.

(2) Any order issued in terms of subsection (1) may not be inconsistent with the
provisions of any law administered by the Authority.

(3) The Authority must take all the necessary steps to give effect to an order issued
under subsection (1).

(4) The Minister must, in concurrence with the Minister of Finance, out of monies
appropriated by Parliament, compensate the Authority for any cost or other expense
which is a direct result of any order issued by the Minister in terms of subsection (1) and
which the Authority cannot readily recover from participants in civil aviation or any
other person who has benefited from any action taken by the Authority in complying
with that order.

(5) The Minister must cause a copy of every order issued in terms of subsection (1)
to be tabled in Parliament within 14 days of issuing of that order, or, if Parliament is not
then in session, within 14 days after the commencement of its next ensuing session.

(6) A copy of any order issued in terms of subsection (1) must be open to inspection
by the public at the head office of the Authority during business hours.

Consultation

7. Without detracting from the provisions of section 5(5), the Authority must in the
performance of its functions endeavour to consult with relevant persons, bodies and
organisations.

Part E: General Management
Composition of Board

8. (1) The Authority is governed and controlled by a Board in accordance with this
Act.

(2) The Board consists of—

(a) not more than seven members, appointed by the Minister, of whom—

(i) one must be the non-executive chairperson;
(i) at least two must represent participants in civil aviation; and
(iii) at least two must have special knowledge of or experience in matters
relating to the functions of the Authority; and

(b) the Chief Executive Officer.

(3) The members of the Board contemplated in paragraph (@) of subsection (2) are
part-time members of the Board.

(4) (a) The majority of the members of the Board must not be in the full-time service
of the State.

(b) Members of the Board must be citizens of the Republic.

(5) Every member of the Board must within 14 days of his or her appointment to the
Board submit a written statement to the Minister declaring that he or she at the time of
his or her appointment is not disqualified in terms of the criteria contemplated in
paragraphs (c), (d) and (e) of section 9(3) to be appointed as a member of the Board.

(6) The members contemplated in paragraph (a) of subsection (2) must be appointed
only after—

(a) the Minister has by notice in the Gazetfe and the media invited interested
parties to nominate persons suitable for appointment;

(b) the Minister has submitted a list of at least 15 suitable candidates to the
relevant committees of Parliament, unless fewer than 15 nominations are
received, in which case the Minister must submit all nominations received to
the relevant committees of Parliament; and

(¢) the relevant committees of Parliament have submitted a shortlist of at least ten
candidates to the Minister after considering persons so nominated, having due
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Ministeriéle lasgewing

6. (1) Die Minister kan na oorlegpleging met die Owerheid skriftelik 'n lasgewing
uitreik oor lugyaartaangeleenthede waarin aan die Owerheid opdrag gegee word om dit
wat in die lasgewing vermeld word, te doen of nie te doen nie, indien die Minister dit
noodsaaklik ag om aldus opdrag te gee— -

(a) in behng van lugvaartveiligheid en -sekuriteit; of
(b) om ’'n internasionale verpligting van die Staat na te kom of te fa3111teer

(2) Enige lasgewing ingevolge subartikel (1) uvitgereik, mag nie teenstrydig wees
met die bepalings van enige wet wat deur die Owerheid geadministreer word nie.

(3) Die Owerheid moet alle noodsaaklike stappe doen om gevo!g te gee aan dle
lasgewing wat ingevolge subartikel (1) uitgereik is.

(4) Die Minister moet in oorleg met die Minister van Finansies, uit gelde wat deur
die Parlement bewillig is, die Owerheid vergoed vir enige onkoste of ander uitgawe wat
*n direkte gevolg is van enige lasgewing wat ingevolge subartikel (1) deur die Minister
uitgereik is en wat die Owerheid nie geredelik kan verhaal van deelnemers aan
burgerlike lugvaart of enige ander persoon wat bevoordeel is deur enige stappe wat die
Owerheid in die nakoming van daardie lasgewing gedoen het nie.

(5) Die Minister moet gelas dat 'n afskrif van elke lasgewing ingevolge subartikel
(1) uitgereik, binne 14 dae na die uitreiking van daardie lasgewing in die Parlement ter
tafel gelé word of, indien die Parlement nie dan in sessie is nie, binne 14 dae na die
begin van die volgende sessie.

(6) 'n Afskrif van enige lasgewing ingevolge subartikel (1) uitgereik, moet vir die
publiek by die hoofkantoor van diec Owerheid gedurende besigheidsure ter insae .
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7. Sonder om afbreuk aan die bepalings van artikel 5(5) te doen, moet die Owerheid
in die vemgtmg van sy werksaamhede poog om met toepaslike persone, liggame en
organisasies oorleg te pleeg.

Deel E Aléemene Bestuur

Samestelling van Raad

8. (1) Die Owerheid word deur 'n Raad ooreenkomstig hierdic Wet bestuur en
beheer.
(2) Die Raad bestaan uit—
(a) nie meer as sewe lede nie, deur die Minister aangestel, van wie—
(i) een die nie-uitvoerende voorsitter moet wees;
(ii) minstens twee deelnemers burgerlike lugvaart verteenwoordig; en
(iii) minstens twee spesiale kennis van of ondervinding in aangeleenthede
het wat met die werksaamhede van die Owerheid verband hou; en
(b) die Hoof- uitvoerende beampte.

(3) Die lede van die Raacl in paragraaf (a) van subartikel (2) beoog, is deeltydse lede
van die Raad. )
(4) (a) Die meerderheid van die lede van die Raad moet nie persone wees wat in

voltydse diens van die Staat staan nie.
(b) Lede van die Raad moet burgers van die Republick wees.
(5) Elke lid van die Raad moet binne 14 dae na sy of haar aanstelling in die Raad
*n skriftelike verklaring aan die Minister voorlé waarin verklaar word dat hy of sy ten
tyde van sy of haar aanstelling nie ingevolge die kriteria beoog in paragrawe (c), (d) en
(e) van subartikel 9(3) gediskwalifiseer word om as lid van die Raad aanoeste] te word
nie.
(6) Die lede in paragraaf (a) van subartikel (2) beoog, moet aangcstel word slegs
nadat—
(a) die Minister by kennisgewing in die Staatskoerant en die media belang-
hebbendes uitgenooi het om geskikte persone vir aanstelling te benoem;
(b) die Minister 'n lys van minstens 15 geskikte kandidate aan die tersaaklike
komitees van die Parlement voorgelé het, tensy minder as 15 benoemings
ontvang is, in welke geval die Minister alle benoemings wat ontvang is aan
die tersaaklike komitees van die Parlement moet voorlé; en
(¢) die tersaaklike komitees van die Parlement 'n kortlys van minstens tien
kandidate aan die Minister voorgelé het na oorweging, met inagneming van
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regard to the functions of the Authority and the provisions of paragraphs (c),
(d) and (e) of section 9(3).

Period and conditions of office

9. (1) An appointed member of the Board holds his or her office for a period, not
exceeding five years, on the conditions the Minister determines upon that member’s
appointment, and that member may be re-appointed at the expiry of his or her first term
of office: Provided that in respect of a re-appointment, the procedure contemplated in
section 8(6) does not apply.

(2) An appointed member may in writing tender his or her resignation as a member
to the Minister and vacates his or her office on the date of that resignation coming into
effect, as specified in that resignation: Provided that if no such date is specified in that
resignation, that resignation comes into operation immediately.

(3) An appointed member vacates his or her office immediately if he or she—

(a) is convicted—

(i) whether in the Republic or elsewhere of theft, fraud, forgery or
uttering a forged document, perjury or any offence involving
dishonesty; or

(ii) of any offence in terms of the Corruption Act, 1992 (Act No. 94 of
1992), the Companies Act, 1973, or of contravening this Act;

(b) without authorisation discloses or improperly acts on information gained as a
result of his or her membership of the Board;

(c) is or becomes a political office bearer;

(d) is or becomes an unrehabilitated insolvent or commits an act of insolvency;

(e) is or has at any time been removed from an office of trust on account of
misconduct; or

(f) 1is relieved of his or her office under subsection (5).

(4) If a member of the Board, or his or her spouse, immediate family member, life
partner or business associate, has any direct or indirect financial interest in any matter to
be dealt with at any meeting of the Board, that member—

(a) must immediately after that interest has come to his or her attention, disclose
that interest and the extent thereof in writing to the chairperson, who must
table that statement at the beginning of the next meeting of the Board;

(b) may not attend any portion of a meeting of the Board during the consideration
of that matter by the Board;

(c) may not in any manner take part as a member of the Board in the consideration
of that matter by the Board; and

(d) may notin any manner endeavour to influence the opinion or vote of any other
member of the Board in connection with that matter.

(5) The Minister must immediately relieve any appointed member if that member
has—

(a) failed to immediately vacate his or her office in terms of subsection (3);

(b) failed to comply with subsection (4);

(c) failed to attend three consecutive meetings of the Board without prior leave of
the Board as noted in the minutes of those meetings;

(d) been unable to perform his or her functions of office effectively due to
continued serious ill-health;

(e) been convicted of an offence during his or her term of office and sentenced to
a period of imprisonment without the option of a fine by a court; or

(f) become of unsound mind.

(6) The Minister may relieve the appointed members of the Board of their office if—

(a) the Authority has failed to substantially comply with an order issued by the
Minister in terms of sections 6(1) or 20(4) or with the performance agreement
entered into in terms of section 5(1);
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die werksaamhede van die Owerheid en die bepalings van paragrawe (c), (d)
en (e) van artikel 9(3), van die persone aldus benoem.

Tydperk en voorwaardes van ampsbekleding

9. (1) 'n Aangestelde lid van die Raad beklee sy of haar amp vir "n tydperk wat nie
5 vyf jaar oorskry nie en op die voorwaardes wat die Minister ten tyde van daardie lid
se aanstelling bepaal, en sodanige lid kan na afloop van sy of haar eerste ampstermyn
heraangestel word: Met dien verstande dat die prosedure in artikel 8(6) beoog nie ten
opsigte van 'n heraanstelling van toepassing is nie.
(2) 'n Aangestelde lid kan skriftelik sy of haar bedanking as 'n lid aan die Minister
10 voorlé en so "n lid ontruim sy of haar amp op die datum waarop daardie bedanking in
werking tree, soos in daardie bedanking bepaal: Met dien verstande dat indien daar nie
so 'n datum in daardie bedanking bepaal word nie, daardie bedanking onmiddellik in
werking tree.
(3) ’n Aangestelde lid ontruim sy of haar amp onmiddellik indien hy of sy—
15 {a) skuldig bevind word aan—

(i) diefstal, bedrog, vervalsing of uitgifte van 'n vervalste dokument,
meineed of enige misdryf waarby oneerlikheid betrokke is, hetsy in
die Republiek of elders; of

(ii) enige oortreding van hierdie Wet, of enige misdryf ingevolge die

20 Maatskappywet, 1973 of die Wet op Korrupsie, 1992 (Wet No. 94 van
1992);
(b) sonder magtiging enige inligting as gevolg van sy of haar lidmaatskap van
die Raad verkry, openbaar maak of op grond daarvan onbehoorlik optree;
(c) ’n politieke ampsbekleér is of word;
25 (d) ’nongerehabiliteerde insolvent is of word of 'n daad van insolvensie pleeg;
(e) te eniger tyd van 'n vertrouensamp as gevolg van wangedrag onthef is of
word; of :
(f) kragtens subartikel (5) van sy of haar amp onthef word.
(4) Indien 'n lid van die Raad .of sy of haar gade, onmiddellike familielid,
30 lewensmaat of sakevennoot, enige direkte of indirekte finansiéle belang by enige
aangeleentheid het waarmee tydens 'n vergadering van die Raad gehandel word—
(a) moet daardie lid onmiddellik nadat daardie belang onder sy of haar aandag
gekom het, daardie belang en die omvang daarvan skriftelik aan die
voorsitter openbaar, wat daardie verklaring aan die begin van die volgende
35 vergadering van die Raad ter tafel moet 18;
(b) mag daardie lid geen gedeelte van 'n vergadering van die Raad gedurende die
oorweging van daardie aangeleentheid deur die Raad bywoon nie;
(c) mag daardie lid op geen wyse as 'n lid van die Raad in die oorweging van
sodanige aangeleentheid deur die Raad deelneem nie; en

40 (d) mag daardie lid op geen wyse poog om die mening of beslissing van enige
al_lcler lid van die Raad in verband met daardie aangeleentheid te beinvloed
nie.

(5) Die Minister moet onmiddellik 'n aangestelde lid van sy of haar amp onthef
indien—

45 (a) daardie lid versuim het om onmiddellik sy of haar amp ingevolge subartikel

(3) te ontruim;
(b) daardie lid versuim het om subartikel (4) na te kom;
(c) daardie lid versuim het om drie agtereenvolgende vergaderings van die Raad
. by te woon sonder om vooraf toestemming van die Raad verkry, soos in die
50  notule van daardie vergaderings aangeteken is;
(d) dit weens aanhoudende, ernstige siekte vir daardie lid nie moontlik was om
sy of haar werksaamhede doeltreffend te verrig nie;
(e) daardie lid tydens sy of haar ampstermyn aan "n misdryf skuldig bevind word
en deur "n hof gevonnis word tot gevangenisstraf sonder die keuse van 'n
55 boete; of
(f) daardie lid kranksinnig word.
(6) Die Minister kan die aangestelde lede van die Raad van hulle ampte onthef
indien— :
{a) die Owerheid versuim het om wesenlik aan 'n lasgewing ingevolge artikels
60 6(1) of 20(4) deur die Minister uitgereik of aan die prestasieooreenkoms
ingevolge artikel 5(1) aangegaan, te voldoen;
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(b) (i) the Minister has in writing individually notified every appointed
member of the Board of such failure and the nature of such failure;
(ii) the Minister has afforded the Board a reasonable opportunity to make
a written submission to him or her in respect of the notification
contemplated in subparagraph (i); -
(ili) after consideration of the submission contemplated in subparagraph
(ii) and if such submission does not satisfactorily address the failure
specified in the Minister’s notification contemplated in subparagraph
(i), the Minister has afforded the Board a reasonable opportunity to
rectify that failure; and
(iv)- all appointed members of the Board are rehcved of their office on the
same date and on the same conditions; and
(c) the Minister has within seven days of issuing the notification contemplated in
paragraph (b)(i) tabled a copy thereof in Parliament, or, if Parliament is not
then in session, has published a copy of that notification in the Gazette.

(7) If an appointed member dies or vacates his or her office before the expiry of the
period for which he or she was appointed, the Minister may appoint another person to fill
the vacancy for the remaining portion of the period for which that member was
appointed, but the procedure contemplated in section 8(6) does not apply in respect of
an appointment in terms of this subsection.

Remuneration of appointed members

10. (1) Subject to the provisions of subsection (2), an appointed member receives
from the Authority such remuneration and allowances as may be determined by the
Minister in consultation with the Minister of Finance and after consultation with
relevant stakeholders in the civil aviation industry.

(2) An appomted member who is in the full-time service of lhe State is not, in respect
of the duties performed by him or her as a member, paid any remuneration in addition
to his or her remuneration as an officer of the State, nor is he or she paid any allowance
in respect of subsistence and transport at a rate higher than that applicable to him or her
as such an officer.

Chief Executive Officer

11. (1) (@) The Minister appoints the first Chief Executive Officer of the Authority and
thereafter the appointed members of the Board appoint the Chief Executive Officer of
the Authority.

(b) The Chief Executive Officer may be reappomted at the cxplry of his or her term
of office.

(2) The Chief Executive Oﬁicer holds his or her office for a penod, not exceeding five
years, on the conditions, including conditions providing for remuneration and
allowances, as the Minister or the Board, as the case may be, determines upon his or her
appointment.

(3) The Chief Executive Officer manages the Authority subject to the control and
directions of the Board and in accordance with this Act and any other Act administered
by the Authority.

(4) The Chief Executive Officer has the powers and must perform the duties
conferred or imposed upon him or her by or in terms of this Act, and any other Act
administered by the Authority and such powers and duties which may be assigned to him
or her by the Board.

(5) (a) The Chief Executive Officer may not engage in any other paid employment
and may not participate in any activity in respect of which he or she is in any way
remunerated or receives any benefits or allowances without prior written approval of the
Board.

(b) The Chief Executive Officer or his or her spouse, immediate family member, life
partner or business associate, may not hold any direct or indirect financial interest in any
civil aviation activity or the civil aviation industry—

(i) without prior approval of the Board; and

(i) unless the minutes of the meeting of the Board reflecting such approval are open
to inspection by the public at the head office of the Authority during business
" hours.
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(b) (i) die Minister elke aangestelde lid van die Raad individueel skriftelik
in kennis gestel het van sodanige versuim en van die aard van
‘sodanige versuim;
(ii) die Minister die- Raad 'n redelike . ge]eentheld gebled het om ’'n
skriftelike voorlegging aan hom of haar ten opsigte van die kennis-
. gewing beoog in subparagraaf (i) te maak;
(ili) na oorweging van die voorlegging in subparagraaf (ii) beoog en
indien sodanige voorlegging nie die versuim vermeld in die Minister
" se kennisgewing beoog in subparagraaf (i) bevredigend aanraak nie,
die Minister aan die Raad ’n redelike geleentheid gebied het om dié
versuim te herstel; en
(iv) alle aangestelde lede van die Raad op dieselfde dag en op dieselfde
voorwaardes van hulle ampte onthef word; en
(c) die Minister binne sewe dae na die uitreiking van- die kennisgewing in
paragraaf (b)(1) beoog, 'n afskrif daarvan in die Parlement ter tafel gelé het
of, indien die Parlement nie dan in sessie is nie, 'n afskrif van daardie
kennisgewing in die Staatskoerant gepubliseer het.

(7) Indien 'n aangestelde lid voor die verstryking van die tydperk waarvoor hy of sy
aangestel is, te sterwe kom of sy of haar amp. ontruim, kan die Minister "n ander
persoon aanstel om die vakature te vul vir die oorblywende gedeelte van die tydperk
waarvoor sodanige lid aangestel is, maar die prosedure in artikel 8(6) beoog is nie ten
opsigte van 'n aanstelling ingevolge hierdie subartikel van toepassing nie.

Vergoeding van aangestelde lede

10. (1) Behoudens die bepalings van subartikel (2) ontvang “n aangestelde lid van die
Owerheid die vergoeding en toelaes wat deur die Minister in oorlegpleging met die
Minister van Finansies en na oorlegpleging met tersaaklike belanghebbendes in die
burgerhke lugvaartnywerheid bepaal word.

(2) ’n Aangestelde lid wat in voltydse diens van die Staat is, ontvang nie ten opsigte
van pligte wat deur hom of haar as 'n lid vitgevoer word enige vergoeding benewens
sy of haar vergoeding as beampte van die Staat nie, en 'n toelae ten opsigte van verblyf
en reis word nie teen 'n hoér tarief as dié wat op hom of haar as so 'n bcampte van
toepassing is, betaal nie.. i

Hoof- uitvoerende beampte

11. (1) (a) Die Minister stel die eerste Hoof- uitvoerende beampte van die Owerheid
aan en daarna stel die aangestelde lede van die Raad die Hoof- uitvoerende beampte
van die Owerheid aan.

(b) Die Hoof- uitvoerende beampte kan na afloop van sy of haar ampstermyn
heraangestel word.

(2) Die Hoof- uitvoerende beampte beklee sy of haar amp vir 'n tydperk wat nie Vyf
jaar mag oorskry nie, en op die voorwaardes, wat voorwaardes insluit wat vir
vergoeding en toelaes voorsiening maak, wat die Minister of die Raad, na gelang van
die -geval, tydens sy of haar aanstelling bepaal. -

(3) Die Hoof- uitvoerende beampte bestuur die Owerheid onderheWIg aan die
beheer en opdragte van die Raad en ooreenkomstig hierdie Wet en emge ander Wet wat
deur die Owerheid geadministreer word.

(4) Die Hoof- uitvoerende beampte beskik oor die bevoegdhede en moet die pligte
uitvoer wat aan hom of haar opgedra of toegeken word by of ingevolge hierdie Wet en
enige ander Wet wat deur die Owerheid geadministreer word en sodanige ander
bevoegdhede en pligte wat aan hom of haar deur die Raad toevertrou word.

(5) (a) Die Hoof- uitvoerende beampte mag in geen ander betaalde aanstelling dien
en mag aan geen aktiwiteit deelneem ten opsigte waarvan hy of sy op enige wyse
vergoed word of enige voordele of toelaes ontvang sonder sknttehke goedkeuring
vooraf van die Raad nie.

(b) Die Hoof- uitvoerende beampte of sy of haar gade, onmiddellike famJJJehcl
lewensmaat of sakevennoot mag geen direkte of indirekte finansiéle belang in enige
burgerlike lugvaartaktiwiteit of die burgerlike lugvaartnywerheid hou nie—

(i) sonder die voorafverkreé goedkeuring van die Raad; en

(i1) tensy die notule van die vergadering van die Raad waarin sodanige goedkeuring

weerspieél word gedurende besigheidsure vir die publiek by die hoofkantoor
van die Owerheid ter insae 1é.
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Staff of Authority

12. (1) The Chief Executive Officer may on such conditions as the Board determines
appoint such employees as are necessary to enable the Authority to properly carry out its
functions. _

(2) The Authority pays its employees out of its funds such remuneration, allowances,
subsidies and other benefits as the Board determines.

(3) The Minister may after consultation with the Authority and the Public Service
Commission and with the written consent of an officer in the employ of the Department
second that officer to the Authority or make available the services of that officer to the
Authority.

Part F: Financial Mandgement
Assets and liabilities and officers of Department -

13. (1) The Minister must as soon as possible after the commencement of this Act
conclude an agreement with the Authority which provides for—

(a) the extent of the assets, liabilities, rights and obligations to be transferred to
the Authority in terms of subsection (2);

(b) inrespect of any officer of the Department who wishes to leave the employ of
the Department in order to be permanently employed by the Authority, the
minimum terms and conditions—

(i) upon which that officer may leave the employ of the Department; and
(i1) upon which that officer may be employed by the Authority; and

(c) any other matter which the Minister deems necessary or desirable for the
proper functioning of the Authority. '

(2) The Minister must in consultation with the Minister of Finance and after
consultation with the Minister of Public Works and in accordance with the agreement
contemplated in subsection (1) transfer to the Authority such assets owned by, or
liabilities, rights or obligations of, the State as may be necessary for achieving the
objects of the Authority.

(3) A registrar as defined in section 102 of the Deeds Registries Act, 1937 (Act No.
47 of 1937), on submission of a certificate by the Minister which stipulates that a right
registerable in a deeds office in respect of an asset has been transferred under subsection
(2), makes free of charge such entries and endorsements as he or she deems necessary in
any appropriate register, title deed or other document in order to register the transfer in
the name of the Authority.

(4) The Authority must be substituted for the State as a contracting party in respect of
any contract transferred to the Authority in terms of subsection (2), without the
substitution bringing about novation of such contract.

(5) Any litigation resulting from any cause of action in relation to any movable asset,
liability, right or obligation transferred to the Authority in terms of subsection (2) which
arose—

(a) before the transfer date, must be conducted by or against the State, as the case
may be; and

(b) on or after the transfer date, must be conducted by or against the Authority, as
the case may be. .

(6) Despite any provision to the contrary in any other law, the Authority is exempt
from any stamp duties, transfer duties or registration fees payable in terms of any law in
relation to the transfer of assets under subsection (2).

Funding of Authority

14. (1) The Authority is funded from—
(a) prescribed civil aviation regulatory charges;
(b) prescribed levies on aircraft passengers and participants;
(c) interest on invested cash balances;
(d) loans granted in terms of subsection (2);
(e} money received from any other source;
(f) money received from the development and management of its assets;
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Personeel van Owerheid

12. (1) Die Hoof- nitvoerende beampte mag op die voorwaardes wat deur die Raad
bepaal word sodanige werknemers aanstel wat noodsaaklik is om die Owerheid in staat
te stel om sy werksaamhede behoorlik uit te voer.

(2) Die Owerheid betaal aan sy werknemers uit sy fondse die vergoeding, toelacs,
subsidies en ander voordele wat die Raad bepaal.

(3) Die Minister kan na oorlegpleging met die Owerheid en die Staatsdienskom-
missie en met die skriftelike toestemming van 'n beampte in diens van die Departement
daardie beampte na die Owerheid sekondeer of die dienste van daardie beampte aan die
Owerheid beskikbaar stel. '

Deel F : Finansiéle Bestuur
Bates en laste en beamptes van Departement

13. (1) Die Minister moet so gou moontlik na die inWerkingtreding van hierdie Wet
’n ooreenkoms met die Owerheid aangaan wat voorsiening maak vir—

(a) die omvang van die bates, laste, regte en verphgtmge wal ingevolge
subartikel (2) aan die Owerheid oorgedra moet word;

(b) ten opsigte van enige beampte van die Departement wat die diens van die
Departement wil verlaat ten einde permanent deur die Owerheid in diens
geneem te word, die minimum voorwaardes—

(i) waarop daardie beampte die diens van die Departement mag verlaat;
en :

(il waarop daardie beampte deur die Owerheid in diens gestel mag word;
en

(c) enige ander aangeleentheid wat die Minister noodsaaklik of dienstig ag vir
die behoorlike funksionering van die Owerheid.

(2) Die Minister moet, in oorleg met die Minister van Finansies, en na oorlegpleging
met die Minister van Openbare Werke en in ooreenstemming met die ooreenkoms
beoog in subartlkel (1), die bates wat behoort aan, of die laste, regte of verpligtinge van
die Staat, wat vir die verwesenliking van die oogmerke van die Owerheid nodig mag
wees, aan die Owerheid oordra.

(3) ’n Registrateur soos omskryf in artikel 102 van die Registrasie van Aktes Wet,
1937 (Wet No. 47 van 1937), doen by die indiening van *n sertifikaat deur die Minister
wat bepaal dat n reg ten opsigte van ’n bate registreerbaar in ’n akteskantoor kragtens
subartikel (2) oorgedra is, sodanige inskrywings en endossemente wat hy of sy
noodsaaklik ag gratis in enige toepaslike register, titelakte of ander dokument ten einde
die oordrag in die naam van die Owerheid te registreer. ' '

(4) Die Staat moet met die Owerheid vervang word as party tot *n ooreenkoms ten
opsigte van enige kontrak wat aan die Owerheid oorgedra is ingevolge subartikel (2),
sonder dat die vervanging skuldvernuwing van sodanige kontrak teweegbring.

(5) Enige litigasie wat die gevolg van enige gedingsoorsaak is ten opsigte van enige
bate, las, reg of verpligting wat aan die Owerheid ingevolge subartikel (2) oorgedra is
en wat ontstaan het—

(a) voor die datum van oordrag, moet deur of teen die Staat gevoer word, na
gelang van die geval; en

( b) op of na die datum van oordrag, moel deur of teen d;e Owerheld gevoer

. word, na gelang van die geval.

(6) Ondanks enige bepaling tot die teendeel in enige ander wet is dle Owerheld van
enige seélregte, hereregte of registrasiegelde vrygestel wat kragtens enige wet ten
opsigte van die oordrag van bates kragtens subartikel (2) betaalbaar is.

Befondsing van Owerheid

14. (1) Die Owerheid word befonds deur—
(a) voorgeskrewe burgerlike lugvaart- regulatoriese vorderings;
(b) voorgeskrewe heffings op vliegtuigpassasiers en -deelnemers;
(c) rente op kontantsaldo’s van beleggings; _
_(d) lenings wat ingevolge subartikel (2) toegestaan word;
(e} geld uit enige ander bron ontvang;
(f) geld wat uit die ontwikkeling en bestuur van sy bates ontvang word;
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(g) any other money received in terms of the South African Civil Aviation
Authority Levies Act, 1998, or in terms of or for the purposes of this Act or
any other civil aviation legislation, including the income derived from the fees
contemplated in section 22(1)(1) of the Aviation Act, 1962;

(h) prescribed levies on the supply of aircraft fuel; and

(i) monies appropriated by Parliament.

(2) The Authority may with the approval of the Minister of Finance raise money by
way of loans.

(3) The Authority may in consultation with :he Minister of Finance establish a
structure which must provide that all fines paid in respect of any offence provided for in
any legislation administered by the Authority be utilised by the Authority in respect of
any civil aviation safety and security investigation,

Business and financial plan

15. (1) The Authority must by 31 December of each year submit to the Minister a
business and financial plan in respect of the ensuing financial year and each of the four
immediately following financial years, containing the information, taking into account
the terms of the performance agreement contemplated in section 5, as the Minister or the
Minister of Finance may require. o

(2) The structure of the business and financial plan, the procedure for approval by the
Minister and consultation requlrements in respect of that plan must be contalned in the

performance agreement contemplaled in section 5.

Application of Reporting by Public Entities Act

16. The provisions of the Reporting by Public Entities Act, 1992 (Act No. 93 of 1992),
apply to the Authority.

Annual report

17. (1) The Authority must within three months of the end of each financial year
submit to the Minister an annual report pertaining to-the financial state of affairs and
business of the Authority as at the end of the mnnedlatcly prccedlng financial year,
consisting of—

(a) abalance sheet, an income statement and a cash-flow statement which is a true
and correct reflection of the state of affairs of the Authority as at the end of that
financial year; '

(b) areport by the Authority in accordance with the provisions of subsection (2);

(c) areport by the auditor of the Authority in accordance with the provisions of
subsection (3); and

(d) any other statement or report which the Minister or the Minister of Finance
may require.

(2) The report of the Authority referred to in subsection (1)(b) must deal with the
state of affairs, the activities and operations, and the financial position of the Authority,
and must—

(a) state the extent to which the Authority has achieved or advanced its objectives
during the financial year concerned and specifically the detailed objectives of
the business and financial plan;

(b) contain relevant performance information regarding the economic, efficient
and effective application of resources and specifically a comparison between
planned and actual performance indicators as set out in the business and

. financial plan; and

(c) indicate the amount of money, if any, received from the State and any other
commitment furnished by the State.

(3) The auditor’s report referred to in subsection (1)(c) must state separately in
respect of each of the following matters whether in the auditor’s opinion—

(a) the balance sheet, income statement and cash-flow statement, as well as any
other furnished information, fairly represent the financial position and results
obtained by the Authority in accordance with generally accepted accounting
practice, as applied on a basis consistent with that of the preceding year;

(b) the information furnished in terms of paragraph (a) is fair in all material
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(g) enige ander geld wat ingevolge die Wet op Heffings van die Suid-Afrikaanse
Burgerlike Lugvaartowerheid, 1998, ontvang word, of ingevolge of vir
doeleindes van hierdie Wet of enige ander burgerlike lugvaartwetgewing,
insluitende inkomste wat van die gelde bedoel in artikel 22(1)(!) van die

5 Lugvaartwet, 1962, verkry word;

(h) voorgeskrewe heffings op die verskaffing van vllealmobrandstof en

(i) geld deur die Parlement bewillig. '

(2) Die Owerheid kan met die goedkeuring van die Minister van Finansies geld by
wyse van lenings opneem.

10 (3) Die Owerheid kan in oorleg met die Minister van Finansies 'n struktuur instel
wat voorsiening daarvoor maak dat alle boetes betaal ten opsigte van enige misdryf
waarvoor voorsiening gemaak word in enige wetoewmg wat deur die Owerheid
geadministreer word, deur die Owerheid gebruik moet word ten opSIgte van enige
burgerlike lugvaartveiligheids- en sekuriteitsondersoek.

15 Besigheids- en finansiéle plan

15. (1) Die Owerheid moet teen 31 Desember van elke jaar 'n besigheids- en
finansiéle plan aan die Minister voorlé ten opsigte van die daaropvolgende boekjaar en
elkeen van die vier onmiddellik daaropvolgende boekjare wat die inligting bevat, met
inagneming van die prestasieooreenkoms in artikel 5 beoog, wat die Minister of die

20 Minister van Finansies mag vereis.

(2) Die struktuur van die besigheids- en finansiéle plan, die prosedure vir goedkeu-
ring deur die Minister en oorlegplegingsvereistes ten opsigte van daardie plai moet in
die prestasicooreenkoms in artikel 5 beoog, vervat word:

Toepassing van Wet op Verslagdeening deur Openbare Entiteite

25  16. Die bepalings van.die Wet op Verslagdoening deur Openbare Entiteite, 1992
(Wet No. 93 van 1992), is op die Owerheid van toepassing. ;

Jaarverslag

17. (1) Die Owerheid moet binne drie maande na die einde van elke boek]aar n
jaarverslag met betrekking tot die finansiéle stand van sake en besigheid van die

30 Owerheid soos aan die einde van die onmiddellik voorafgaande boekjaar aan die
Minister voorlé, wat bestaan uit— ' ' '

(a) ’n balansstaat, 'n inkomstestaat en 'n kontantvloeistaat wat 'n ware en
korrekte weergawe van die stand van sake van die Raad soos aan die emde
van daardie boekjaar weerspie€l; .

35 (b} ’nverslag deur die Owerheid ooreenkomstig die bepalings van subartikel (2)

(¢) ’n verslag deur die ouditeur van die Raad ooreenkomstig die bepalings van
subartikel (3); en ) ' '

(d) enige ander staat of verslag wat die Minister of clle Minister van Finansies
mag vereis.

40  (2) Die verslag van die Owerheid in subartikel (1)(b) bedoel, moet handel met die
stand van sake, bedrywighede en werksaamhede, en die finansi€le posisie van die
Owerheid, en moet—

(a) die mate waarin die QOwerheid sy oogmerke in die betrokke boekjaar bereik
i ~ of bevorder het, vermeld, en meer bepaald die gedetailleerde oogmerke van

45 die besigheids- en finansiéle plan;

(b) toepaslike prestasie-inligting met betrekking tot die ekonomiese, doeltref-
fende en doelmatige toepassing van hulpbronne bevat, en meer bepaald 'n
vergelyking tussen die beplande en feitlike prestasw-aanwysers s00s in die
besigheids- en finansiéle plan ulteengesn en

50 (c) die hoeveelheid geld aandui, indien enige, wat van die Staat ontvang is, en

_enige ander verbintenis wat deur die Staat verskaf is.
(3) Die ouditeursverslag in subartikel (1)(c) bedoel, moet afsonderlik ten opsigte
van die voigende aangeleenthede aantoon of, na die mening van die ouditeur—
' (a) die balansstaat, inkomstestaat en kontantvloeistaat, sowel as enige ander

55 inligting wat verskaf is, die finansiéle posisie en resultate deur die Owerheid

behaal ooreenkomstig algemeen aanvaarde rekenkundige praktyk op 'n
billike wyse weerspieél, soos toegepas op 'n grondslag wat in ooreenstem-
ming met dié van die voorafgaande jaar is;
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respects and, if applicable, on a basis consistent with that of the preceding
© year;

(c) the transactions of the Authority that had come to the auditor’s notice in the
course of his or her examination were made in accordance with this Act, the
Reporting by Public Entities Act, 1992, and any applicable directives or
regulations made thereunder;

(d) the transactions that had come to his or her attention during auditing were in
all material respects in accordance with the objects and functions of the
Authority;

(e) there are adequate measures and procedures for the proper application of
sound economic, efficient and effective management; and

(f) attention should be drawn to any other matter falling within the scope of the
auditor’s examination which, in his or her opinion, should in the public
interest be brought to the notice of the Minister and Parliament.

(4) The Minister must cause copies of the financial report submitted to him or her in
terms of subsection (1) to be tabled in Parliament within 14 days of receipt of that report,
or, if Parliament is not then in session, within 14 days after commencement of its next
ensuing session.

(5) A copy of the financial report submitted to the Minister in terms of subsection (1)
must be open to inspection by the public at the head office of the Authonty during
business hours.

Part G: General
Restriction on use of name

18. (1) No person may under a name containing the words *“Civil Aviation Authority”
or the translation thereof in any other official language—
(a) conduct his, her or its affairs or business or carry on his, her or its occupation
' or trade;
(b) be registered or licensed under any law; or
(c) falsely claim to be acting on behalf of the Authority.
(2) Any person who contravenes a provision of subsection (1) is guilty of an offence
and liable on conviction to a fine or imprisonment, or to both a fine and imprisonment.

Limitation of liability

19. No person, including the State, is liable in respect of anything done or omitted in
good faith in the exercise of a power or the performance of a duty in terms of or by virtue
of this Act, or in respect of anything that may result therefrom.
Failure of Authority to comply with provisions

20. (1) Any persbn who is directly affected by the failure of the Authority to comply

with the provisions of section 4(5), may lodge a complaint with the Minister.
(2) A complaint lodged under subsection (1) must consist of a statement made under

oath or a solemn declaration which details the nature and contents of the alleged failure.

(3) The Minister—
(a) must notify the Authority of that complaint and must investigate any
complairt lodged in terms of subsection (1) and in accordance with subsection
(2) if the allegations contained in that complaint constitute a prima facie case
of failure to comply with section 4(5); and
(b) may after notifying the Authority of his or her intention to do so, investigate
any allegation of failure to comply with section 4(5) if he or she deems it
necessary to do so.
(4) I the Minister subsequent to an investigation contemplated in subsection (3) is of
the opinion that the Authority has failed or continues to fail to comply with section 4(5),
the Mil’l.lStﬁl‘—
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(b) die inligting wat ingevolge paragraaf (a) verskaf is, in alle wesenlike opsigte
billik is en, indien van toepassing, op 'n grondslag wat in ooreenstemmlng
- met dié van die voorafgaande jaar is;
(¢} die transaksies van die Owerheid wat onder die aandag van die ouditeur in
5 die loop van sy of haar ondersoek gekom het, ooreenkomstig hierdie Wet, die
Wet op Verslagdoening deur Openbare Entiteite, 1992, en enige toepaslike
voorskrifte of regulasies daarkragtens gemaak, plaasgevind het;
(d) die transaksies wat onder sy of haar aandag gedurende die oudit gekom het
: in alle wesenlike opsigte ooreenkomstig die oogmerke en werksaamhede van
10 die Owerheid plaasgevind het;
(e} daar genoegsame maatreéls en prosedures vir die behoorlike toepassing van
gesonde ekonomiese, doeltreffende en doelmatige bestuur is; en _
(f) aandag op enige ander aangeleentheid gevestig moet word wat binne die
bestek van die ouditeur se ondersoek val, wat na sy of haar mening in die
I3 = openbare belang onder die aandag van die Mlmster en die Parlement gebring
- moet word.

4) Dle Minister moet gelas dat afskrifte van die finansiéle verslag wat mgevolge
subartikel (1) aan hom of haar voorgelé is binne 14 dae na ontvang:,s daarvan in die
Parlement ter tafel gelé word of, indien die Parlement nie dan in sessae is nie, binne 14

20 dae na die begin van die daaropvolgende sessie.

(5) 'n Afskrif van die finansiéle verslag wat ingevolge subartikel (1) aan die
Minister voorgelé is, moet by die hoofkantoor van die Owerheid gedurende besig-
heidsure vir die publiek ter insae Ié. .

ng G: Algemeen |
25 Beperking op gebruik van naam ;

18. (1) Geen persoon mag onder ‘n naam wat dne woorde “Burgerlﬂ(e Lugvaan-
owerheid” of enige vertaling daarvan in 'n ander amptelike taal bevat—
(a) sy of haar sake of besigheid doen of sy of haar beroep of bcdryf beocfcn nie;
(b) kragtens enige wet geregistreer of gelisensieer wees nie; of
30 (c) verkeerdelik beweer dat hy of sy namens die Owerheid optree nie.
(2) Enige persoon wat 'n bepalmg van subartikel (1) oortree, is aan 'n rmsdryf
skuldlg en by skuldigbevinding met ’n boete of gevangenisstraf strafbaar, of met beide
'n boete en gevangenisstraf. .

Beperking van aanspreéklikheid_ -

35 19.(1) Geen persoon, insluitende die Staat, is aanspreeklik ten opsigte van enigiets
wat te goeder trou in die uitoefening van 'n bevoegdheid of die ultvoermg van 'n plig
ingevolge of uit hoofde van hierdie Wet, of ten opsigte van emglets wat daaruit mag
voortsprmt gedoen of nagelaat is nie,

Versuim van Owerheid om aan bepalings te voldoen

40  20. (1) Enige peréoon wat direk geraak word deur die versuim van die Owerheid om
die bepalings van artikel 4(5) na te kom, kan by die Minister *n klagte 1&.

(2) 'n Klagte wat kragtens subartikel (1) gelé is, moet bestaan uit 'n verklaring
onder eed of 'n plegtige verklaring waarin die aard en inhoud van die beweerde
versuim uiteengesit word.

45  (3) Die Minister—

.{a) moet die Owerheid in kennis stel van daardie klagte en moet enige klagte wat
ingevolge subartikel (1) en ooreenkomstig subartikel (2) gelé is, ondersoek
indien die bewerings wat in daardie klagte vervat is 'n prima facie-saak van
versuim om aan artikel 4(5) te voldoen, uitmaak; en

50 (b) kan, nadat hy of sy die Owerheid van sy of haar voorneme om aldus op te
tree, in kennis gestel het, enige bewering van versuim om aan die bepalings
van artikel 4(5) te voldoen, ondersoek indien hy of sy dit nodig ag om aldus
te doen.

(4) Indien die Minister na afloop van 'n ondersoek in subartikel (3) beoog van

55 mening is dat die Owerheid versuim het of voortgaan om te versuim om aan artikel 4(5)

te voldoen—
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(a) must in writing direct the Authority to comply with section 4(5) within a
~ reasonable period of time; and

(b) may in writing direct the Authority to pay full or partial compensation for any

monetary loss sustained by the person who has lodged the complaint.
(5) The Minister may not act under subsection (4)(a) or (b} unless he or she has—

(a) notified the Authority in writing of his or her intention to act in terms of that
subsection and has informed the Authority of all the relevant facts pertaining
to the complaint lodged in terms of subsection (1); and

(b) afforded the Authority the opportunity to make representations to him or her
in respect of the failure to comply with section 4(5) within a reasonable period
of time.

Legal rights

21. (1) Any person who is affected by a decision of the Chief Executive Officer or any
other employee of the Authority taken in terms of or by virtue of this Act and other laws
administered by the Authority must exercise his, her or its legal rights in respect of that
decision in terms of the rules of the High Court having jurisdiction, within 30 days after
he, she or it became aware of that decision, or within such further period as that Court
may allow on good cause shown.

(2) The Court referred to in subsection (1) may—

(a) confirm, vary or set aside the relevant decision of the Chief Executive Officer
or that employee, as the case may be;

(b) give such other decision as the Chief Executive Officer or that employee, as
the case may be, was able to give; or

(c) remit the case to the Chief Executive Officer or that employee, as the case may
be, with the instructions it may deem fit.

(3) The Court referred to in subsection (1) may issue any order regarding costs which
it deems fair under the circumstances.

(4) A decision glven by the Court in terms of subsection (2) must, for purposes of the
laws contemplated in subsection (1), be deemed to be a decision of the Chief Executive
Officer or of that employee, as the case may be.

Regulations

22. (1) The Minister may, subject to subsection (3), riidke regulations after consulting
with the Authority regarding—
(a) any matter which in terms of this Act is permitted or requlred to be prescribed;
(b) any other matter the regulatlon of which may be necessary in order to achieve
or promote the objects of this Act; and
(¢) any monies that may be charged by the Authorlty on—
(i) participants in civil aviation; and
(ii) dircraft passengers.
(2) A regulation may provide for such incidental, supplementary or transitional
matters as may be necessary.
(3) Any regulation—
(a) only comes into operation 30°days after publication in the Gazette; and
(b) must be tabled in Parliament by the Minister within 14 days of publication as
contemplated in paragraph (a) of this subsection, or, if Parliament is not then
in session, at the commencement of its next ensuing session.

Interim arrangements

23. (1) Despite any provision to the contrary in any other law, the Minister may,
during the period from the date on which this section comes into operation to the transfer
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{a) moet die Minister die Owerheid skrlftehk gelas om binne 'n redellke tydperk
aan artikel 4(5) te voldoen;

(b) kan die Minister die Owerheid skriftelik gelas om volle of gedeellcllke
vergoeding te betaal vir enige geldelike verlies wat deur die persoon wat die
klagte gelé het, opgedoen is.

(5) Die Minister mag nie kragtens subartikel (4)(a) of (b) optree nie tensy hy of sy—

(a) die Owerheid skriftelik kennis gegee het van sy of haar voorneme om
ingevolge daardie subartikel op te tree, en die Owerheid van alle toepashke
feite wat betrekking het op die klagte wat mgevolge subarttke] (1) gelé is, in

~ kennis gestel het; en

(b) die Owerheid die geleentheld gegee het om binne 'n redelike tydperk
voorleggings ten opsigte van die versuim om aan artikel 4(5) te voldoen, aan
hom of haar te maak.

Wetlike regte

21. (1) Enige persoon wat geraak word deur ‘n besluit van die Hoof- uitvoerende
beampte of enige ander werknemer van die Owerheid wat geneem is ingevolge of uit
hoofde van hierdie Wet en ander wette wat deur die Owerheid geadministreer word,
moet sy of haar regte ten opsigte van daardie besluit ingevolge die reéls van die Hoé
Hof wat jurisdiksie het, uitoefen binne 30 dae nadat hy of sy van daardie besluit bewus
geword het of binne sodanige Verdere lydperk wat die Hof mag verleen indien goeie
gronde aangetoon word. . i

(2) Die Hof vermeld in subartikel (1) kan—

(a) die betrokke besluit van die Hoof- uitvoerende beampte of daardie werk-
nemer, na gelang van die geval, bevestig, wysig of ter syde stel;

(b) sodanige ander besluit neem wat die Hoof- uitvoerende beampte of daardie
werknemer, na gelang van die geval, kon géneem het; of

{c) die'saak na die Hoof- uitvoerende beampte of daardie werknemer, na gelang
van die geval, terugverwys met die opdragte wat die Hof mag goed ag.

(3) Die Hof vermeld in subariikel (1) kan enige bevel met betrekking tot koste maak
wat hy in die omstandighede billik ag.

(4) 'n Besluit deur die Hof geneem ingevolge subartlkel (2) word vir doelelndes van
die wette in subartikel (1) beoog, geag di¢ van die Hoof- ultvoerende beampte of
daardie werknemer na gelang van dxe geval te wees

Regulasies

22, (1) Die Minister kan, fia ooflegpleging met die Owerheid en onderhewig aan
subartikel (3), tégiilasies maak in verband met—
(a) enige aangeleentheid wat ingevolge hierdie Wet toegelaat of veréis word om
voorgeskryf te word;
(b) enige ander aangeleentheid waarvan die regulering noodsaaklik mag wees
ten einde die oogmerke van hierdie Wet te bereik of te bevorder; en
(c) enige gelde wat deur die Owerheid gehef mag word ten opsigte van—
(i) deelnemers aan burgerlike lugvaart; en
(ii) vliegtuigpassasiers.
(2) 'n Regulasie kan die bykomstige, aanvullende of oorgangsaangeleenthede bevat
wat noodsaaklik mag wees.
(3) Enige regulasie—
(a) tree slegs in werking 30 dae na publikasie in die Staatskoerant; en
(b) moet deur die Minister in die Parlement ter tafel gelé word binne 14 dae na
publikasie soos beoog in paragraaf (a) van hierdie subartikel of, indien die
Parlement nie dan in sessie is nie, aan die begin van die daaropvolgende
sessie.

Tussentydse maatreéls
23. (1) Ondanks enige bepaling tot die teendeel in enige ander wet kan die Minister

gedurende die tydperk vanaf die datum waarop hierdie artikel in werking tree tot die
datum van oordrag in oorleg met die Minister van Finansies sodanige stappe doen of

kt
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date and in consultation with the Minister of Finance, take the steps or authorise
anything to be done which may be necessary to promote—

(a) the transfer to the Authority of the assets, liabilities, rights or obligations
contemplated in section 13(2), the secondment or making available of an
officer of the Department contemplated in section 12(3) or the employment by
the Authority of an officer of the Department as contemplated in section
13(1)(b); and

(b) the commercialisation and setting up of business units in respect of functions
related to the South African civil aviation safety and security system prior to
the commencement by the Authority of the performance of its functions.

(2) The Minister must during the period from the date on which this section comes
into operation to 31 March 1999 by notice in the Gazette determine which of the
functions contemplated in section 4 are to be carried out by the Authority as from the
date of that notice: Provided that all functions contemplated in section 4 must be carried
out by the Authority as from 1 April 1999.

Amendment of laws

24. The laws mentioned in Schedule 2 are hereby amended to the extent indicated in
the third column of that Schedule.

Transitional provisions

25. (1) Anything done or omitted in terms of or by virtue of any provision of a law
mentioned in Schedules 1 and 2 must, unless clearly inappropriate, be deemed to have
been done or omitted, as the case may be, under, in terms of or by virtue of that provision
as substituted or amended according to the provisions in the third column of those
Schedules.

(2) Any act relating to administration contemplated in section 4(2) which has been
performed by the Minister, in terms of or by virtue of a provision of a law substituted or
amended by a provision mentioned in the third columns of Schedules 1 and 2, must be
deemed to have been performed by the Authority.

Short title and commencement

' 26. This Act is called the South African Civil Aviation Authority Act, 1998, and comes
into operation on a date fixed by the President by proclamation in the Gazette.
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sodanige saak magtiz om gedoen te word wat noodsaaklik mag wees vir die
bevordering van— _
(a) die oordrag aan die Owerheid van bates, laste, regte of verpligtinge beoog in
artikel 13(2), die sekondering of beskikbaarstelling van 'n beampte van die
5 Departement beoog in artikel 12(3) of die indiensneming deur die Owerheid
van 'n beampte van die Departement beoog in artikel 13(1)(b); en
(b) die kommersialisering en instelling van besigheidseenhede ten opsigte van
die werksaamhede wat verband hou met die Suid-Afrikaanse burgerlike
lugvaartveiligheid- en sekuriteitstelsel voordat die Owerheid sy werksaam-
10 hede begin uitvoer.
(2) Die Minister moet gedurende die tydperk vanaf die datum waarop hierdie artikel
in werking tree tot 31 Maart 1999 by kennisgewing in die Staafskoerant bepaal welke
 werksaamhede beoog in artikel 4 deur die Owerheid vanaf die datum van daardie
kennisgewing uitgevoer moet word: Met dien verstande dat alle werksaamhede beoog
15 in artikel 4 vanaf 1 April 1999 deur die Owerheid uvitgevoer moet word.

Wysiging van wette

24. Die wette vermeld in Bylae 2 word hierby gewysig in die mate wat in die derde
kolom van daardie Bylae aangedui word.

Oorgangsmaatreéls

20 25. (1) Enigiets gedoen of nagelaat ingevolge of uit hoofde van enige bepaling van
'n wet vermeld in Bylaes 1 en 2 moet, tensy duidelik onvanpas, geag word te gedoen
of nagelaat te gewees het, na gelang van die geval, kragtens, ingevolge of uit hoofde

- van daardie bepaling soos vervang of gewysig ooreenkomstig die bepalings in die
derde kolom van daardie Bylaes.

25  (2) Enige handeling in verband met administrasie beoog in artikel 4(2) wat deur die
Minister uitgevoer is ingevolge of uit hoofde van 'n bepaling van 'n wet wat deur 'n
bepaling vermeld in die derde kolom van Bylaes 1 en 2, vervang of gewysig is, moet
geag word deur die Owerheid uitgevoer te gewees het.

Kort titel en inwerkingtreding

30  26. Hierdie Wet heet die Wet op die Suid-Afrikaanse Burgerlike Lugvaartowerheid,
1998, en tree in werking op ’'n datum deur die President by proklamasie in die
Staatskoerant bepaal.



24 No. 19212 GOVERNMENT GAZETTE, 4 SEPTEMBER 1998

Act No. 40, 1998 . -_SOUTH AFRICAN CIVIL AVIATION AUTHORITY ACT, 1998

SCHEDULE 1

LAWS IN RESPECT OF WHICH THE ADMINISTRATION
1S TRANSFERRED AND AMENDMENTS THEREOF

(Section 4(2))
No. and year of Law | Short title Extent of amendments
Act No. 74 of 1962 Aviation Act, 1962 1. The amendment of section 1—

{a) by the insertion after the definition of “air-
port” of the following definition:
 *Authority’ means the Authority as de-
fined in section 1 of the South African Civil
Aviation Authority Act, 1998;7;
{b) by the substitution for the definition of “au-
thorized officer” of the following definition:
* ‘authorized officer’ means an officer des-
ignated in terms of section 5(4)(a);™;
fc) by the insertion of the definition of
“authorised person™ after the definition of
“authorized officer™:
“ ‘authorised person’ means an authorised
person designated in terms of section 5(4)”;
and
{d) by the substitution for the definition of “in-
spector” of the following definition:
* ‘Inspector’ means a person designated in
terms of section 5(4);".
2. The substitution for section 5 of the following
section:

“ Appointment of Commissioner and designa-
tion and powers of certain officers

5. (1) The Minister shall appoint an employee
of the Authority as Commissioner for Civil
Aviation.

(2) The Commissioner shall not, in respect of
the functions performed by him or her as
Commissioner, be paid any remuneration in
addition to’his or her remuneration as an em-
ployee of the Authority, nor shall he or she be
paid any allowance in respect of subsistence and
transport at a rate higher than that applicable to
him or her as such an employeé.

{3) The Commissioner shall—

{a) hold office on such conditions as the Minis-
ter may determine when making the appoint-
ment; and

(b) vacate his or her office if—

(i) he or she resigns by notice in writing
addressed to the Minister;

(i) the Minister removes him or her from
office because he or she has in the
opinion of the Minister failed to comply
with any condition of his or her appoint-
ment, been guilty of improper conduct
or neglected his or her duties as Com-
missioner or is unable to perform his or
her duties as Commissioner.

(4) The Commissioner may designate one or
more-—
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BYLAE 1

WETTE TEN OPSIGTE WAARVAN DIE ADMINISTRASIE
OORGEDRA IS EN WYSIGINGS DAARVAN

(Artikel 4(2))

No. en jaar van- Wet

Kort titel

Omvang van wysiging

Wet No. 74 van 1962

Lugvaartwet, 1962

1. Die wysiging van artikel 1—

{a} deur die vervanging van die omskrywing van
“gemagtigde beampte™ deur die volgende om-
skrywing:

* ‘gemagtigde beampte’ die gemagtigde
beampte ingevolge artikel 5{(4)(a) aange-
wys;”s

(b) deur die invoeging van die omskrywing van
“gemagtigde persoon”™ na die omskrywing van
“gemagtigde beampte’:

* ‘gemagligde persoon’ die gemagtigde
persoon ingevolge artikel 5(4) aange-

{c) deur die vervanging van die omskrywing van
“inspekteur” deur die volgende omskrywing:

T

inspekteur’ 'n persoon ingevolge artikel
3(4) aangewys:”; en

{d) deur die invoeging van die volgende omskry-

wing na die omskrywing van “‘ongeluk™:

* ‘Owerheid’ die Owerheid soos omskryf
in artikel 1 van die Wet op die Suid-
Afrikaanse Burgerlike Lugvaartowerheid,
19987

2. Die vervanging van artikel 5 deur die volgende

artikel:

“Aanstelling van Kommissaris en aanwysing
en bevoegdhede van sekere beamptes

5. (1) Die Minister stel 'n beampte in diens
van die Owerheid as Kommissaris van Bur-
gerlugvaart aan.

(2) Die Kommissaris word ten opsigte van die
werksaamhede as:Kommissaris deur hom of
haar verrig geen“hésoldiging betaal bo en be-
hilwe sy of haar besoldiping as werknemer van
die Owerheid nie en word ook nie 'n toelae ten
opsigte van reis- en verblyfkoste betaal teen 'n
hoér skaal as dié wat as so 'n werknemer op hom
of haar van toepassing is nie.
¢ (3) Die Kommissaris—

(a) beklee sy of haar amp op die voorwaardes
wat die Minister mag bepaal wanneer hy of
sy die aanstelling doen; en

{b) ontruim sy of haar amp indien—

(i) hy of sy by skriftelike kennisgewing aan
die Minister bedank;

(ii) die Minister hom of haar van sy of haar
amp onthef omdat hy of sy in die ocor-
deel van die Minister versuim het om
aan 'n voorwaarde van sy of haar aan-
stelling te voldoen, hom of haar aan
onbehoorlike gedrag skuldig gemaak
het of sy of haar pligte as Kommissaris
verwaarloos het, of hy of sy nie in staat
is om sy of haar pligte as Kommissaris

te verrig nie.

{4) Die Kommissaris kan een of meer—
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fa) persons in the service of the Authority as
inspectors or authorised officers; and

(b} persons who are not in the service of the
Authority as inspectors or authorised per-

* Sons;

whose qualifications, powers and duties shall be

as prescribed. B

(5) For puiposes of monitoring compliance
with any legislation administered by the Author-
ity, a person referred to in subsection (4) may
enter into any aircraft or premises, search any
such aircraft or premises, examine any object,
make copies of or take extracts from any book or
document or seize anything.

(6) For purposes of gathering evidence with
the view to prosecuting any person for a contra-
vention of any legislation administered by the
Authority, a person referred to in subsection (4)
shall not exercise any power to enter any aircraft
or premises, search any aircraft or premises,
examine any object, make copies of or take
extracts from any book or document, or seize
anything unless such person has obtained a
warrant permitting any such action from a judge
of the High Court or a magistrate who has
jurisdiction in the area where the aircraft or
premises are situated, and such warrant shall
only be issued if it appears from information on
oath that there are reasonable grounds for believ-
ing that an article or thing is upon or in such
aircraft or premises, and should specify which of
the acts mentioned in this subsection may be
performed thereunder by the person to whom it is
issued.

(7) A warrant contemplated in subsection (6)
shall only be issued if it appears to the judge or
magistrate from information on oath that there
are reasonable grounds for believing that an
exercise of a power referred to in that subsection
is necessary for the purpose of appropriate and
applicable law enforcement.

e | ) ' (8) A warrant may be issued on any day and

v s shall be in force until—

(a} it has been executed;

(b) itis cancelled by the person who issued it, or,
if such person is not available, by any person
with similar authority; or

(¢) the expiry of one month from the date of its

{9) {a) Any person who acts on the authority of
a warrant may use such force as may be
reasonably necessary to overcome any resistance
against the entry and search, including the
breaking of any door or window: Provided that
such person shall first audibly demand admission
and state the purpose for which he or she seeks

. entry.
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(a) persone in diens van die Owerheid as in-
spekteurs of gemagtigde beamptes aanwys;
ﬂ

(b} persone wat nie in diens van die Owerheid is
nie, as inspekteurs of gemagtigde beamptes
aanwys,

wie se kwalifikasies, magte en pligte voorge-

Skeyc vl word,

(5) Vir doeleindes om voldoening aan enige
wet wat deur die Owerheid geadministreer word
te verseker, kan 'n persoon gemeld in subartikel
(4) enige vliegtuig of perseel betree, enige
vliegtuig of perseel deursoek, enige voorwerp
ondersoek, kopieg maak of uittreksels uit enige
boek of dokument maak, of op enige voorwerp
beslag I¢.

(6) Vir doeleindes om bewysstukke te ver-
samel met die doel om enige persoon te vervolg
vir 'n oortreding ingevolge enige wet wat deur
die Owerheid geadministreer word, kan 'n per-
soon gemeld in subartikel (4) enige magte
uitvoer om 'n vliegtuig of perseel te betree,
enige vliegtuig of perseel te deursoek, enige
voorwerp te ondersoek, enige kopieg te maak of
uittreksels uit 'n boek of dokument te maak, of
op enige voorwerp beslag te I8, met dien ver-
stande dat sodanige persoon ’'n lasbrief wat
sodanige handelinge magtic, verkry van ’'n
regter van die Hoér Hof, of 'n landdros wat
Jurisdiksie het oor die gebied waar die vliegtuig
staan of waar dic perseel gele& is, en sodanige
lasbrief sal alleenlik uitgereik word indien daar
redelike gronde bestaan uit hoofde van inligting
onder eed om te glo dat 'n voorwerp op of in
_sodanige vliegtuig of perseel is, en moet aantoon
watter bevoegdhede vermeld onder hierdie sub-
artikel die persoon aan wie die lasbrief uitgereik
is, by magte is om uit te voer. :

(7} 'n Lasbrief beoog in subartikel (6) mag
slegs uitgereik word indien dit aan die regter of
landdros uit inligting onder eed verskaf biyk dat
daar redelike gronde bestaan om te glo dat die
uitoefening van 'n bevoegheid in subartikel (6)
bedoel noodsaaklik is vir doeleindes van toepas-
like en doelmatige regstoepassing.

(8) 'n Lasbrief kan op cnige dag uitgereik
word en is van krag—

{a) totdat dit ten vitvoer gebring is;

{b) totdat dit deur die persoon deur wie dit
vitgereik is, of indien sodanige persoon nie
beskikbaar is nie, deur 'n persoon met
gelykstaande bevoegdhede, gekanselleer is;
of

{c) tot verstryking van een maand vanaf die

(9) (a) Enige persoon wat op gesag van die
lasbrief optree, mag sodanige geweld gebruik as
wat redelikerwys noodsaaklik mag wees om
enige weerstand teen die binnegaan en deur-
soeking te bowe te kom, insluitende die breek
van enige deur of venster: Met dien verstande
dat sodanige persoon eers hoorbaar toegang
moet eis en die doel waarvoor hy of sy toegang
vereis, bekend moet maak.
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{b) The proviso to paragraph (a) shall not
apply where the person concerned is on reason-
able grounds of the opinion that any object, book
or document which is the subject of the search
may be destroyed, tampered with or disposed of
if the provisions of the said proviso are first
complied with.

(10) A warrant issued in terms of this section
shall be executed by day unless the person who
issued it authorises the execution thereof by
night at times which in the circumstances are
reasonable. :

- (11) Any person exccuting a warrant in terms

of this section shall immediately before com-

mencing with the execution—

(a) identify himself or herself to the person in
control of the premises, if such person is
present, and hand to such person a copy of
the warrant or, if such person is not present,
affix such copy in a prominent place on the

(b} supply such person at his or her request with
particulars regarding his or her authority to
execute such warrant.”,

3. The amendment of section 21(1) by the substitu-
tion for subsection (1) of the following subsection:

“(1) Subject to the provisions of the South
African Civil Aviation Authority Act, 1998, all
expenditure incurred in the adminisiration of this
Act and the carrying out and giving effect to the
provisions of the Convention and the Transit
Agreement shall be defrayed out of moneys
appropriated by Parliament for that purpose.”.

4. The deletion of subsection (2) of section 21;

5. The amendment of section 22A by the substitu-
tion in subsection (5) for the words ““An officer in
the department” of the words “A person in the
service of the Authority™.

Act No. 10 of 1972

| Civil Aviation Offences Act,
11972

1. The amendment of section 1—
{a) by the insertion after the definition of “airport
manager” of the following definition:
* *Authority’ means the Auothority as de-
fined in section 1 of the South African Civil
Aviation Authority Act, 1998;” and ;
(b) by the insertion of paragraph (d) of the
definition of “authorized person™ of the fol-
lowing paragraph:

*“(e) any other person appointed in writing by
the Authority as an authorised person for
the purposes of this Act;”.

2. The amendment of section 2B by the substitution
of paragraph (a) of subsection (2) of the following
paragraph: . i
“(a) an employee of the State, or a person in the
service of the Aunthority or of the com-

»”

any;”.
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{b) Die voorbehoud tot paragraaf (a} is nie
van toepassing nie waar die betrokke persoon op
redelike gronde van mening is dat enige voor-
werp, boek of dokument wat die onderwerp van
die ondersoek is, vernietig, mee gepeuter of van
afstand gedoen kan word of indien die bepalings
van _genoemde voorbehoud eers nagekom sou
el

(10) 'n Lasbrief ingevolge hierdie artikel
vitgereik, moet gedurende die dag uitgevoer
word tensy die persoon wat dit uitgereik het die
uitvoering daarvan gedurende die nag en op tye
wat in die omstandighede redelik is, magtig.

(11) Enige persoon wat ‘n lasbrief ingevolge
hierdie artikel uitvoer, moet onmiddellik voordat
daar met die uitvoering daarvan begin word—
{a) homself of haarself aan die persoon in

beheer van die perseel identifiseer, indien
sodanige persoon teenwoordig is, en 'n
afskrif van die lasbrief aan sodanige persoon
oorhandig, of, indien sodanige persoon nie
teenwoordig is nie, sodanige afskrif op 'n
opvallende plek op die perseel aanheg; en
{b) sodanige persoon op sy of haar versoek van

besonderhiede ten opsigte van sy of haar
gesag om_sodanige lasbrief nit te voer,
voorsien.”.

3. Die wysiging van artikel 21(1) deur die vervan-

ging van subartikel (1} deur die volgende subar-

tikel:

“(1) Behoudens die bepalings van die Wet op
die Suid-Afrikaanse Burgerlike Lugvaartower-
heid, 1998, moet alle uitgawes aangegaan ten
opsigte van die administrasie van hierdie Wet en
die vitvoering en toepassing van die bepalings

© van die Konvensie en die Transito-coreenkoms
uit fondse wat vir hierdie doel deur die Parle-
ment bewillig word, bestry word.”.

4. Die skrapping van subartikel (2) van artikel 21.

5. Die wysiging van artikel 22A deur die vervan-

ging van subartikel (5) van die woorde *‘’'n

beampte in die departement” deur die woorde “’n

persoon in diens van die Owerheid”.

Wet No. 10 van 1972

Wet op Misdrywe teen Bur-
gerlike Lugvaait, 1972

1. Die wysiging van artikel 1—

{a) deur die volgende paragraaf na paragraaf (d)
van die omskrywing van “‘gemagtigde per-
soon™ in te voeg:

“(e) enige ander persoon skriftelik deur
die Owerheid aangestel as 'n
gemagtigde persoon vir doeleindes
van hierdie Wet;”; en

{b) deur die volgende omskrywing na die om-
skrywing van “Minister” in te voeg:

** *Owerheid’ die Owerheid soos omskryf
in artikel 1 van die Wet op die Suid-
Afrikaanse Burgerlike Lugvaartowerheid,

1998,

2. Wysiging van artikel 2B deur paragraaf (a) van
subartikel (2) deur die volgende paragraaf te ver-
vang: -

“{a) 'n werknemer van die Staat, of 'n persoon

in_diens van die Owerheid of van die

maatskappy;
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Extent of amendments

3. The amendment of section 2L by the substitution
in subsection (1) for paragraph (c) of the following
paragraph:

*“(c} the designation of officers in the service of
the State or persons in the service of the
Authority to apply the provisions of this Act
or any safety plan, and the other functions
of such officers or persons;™.

4. The substitution for section 2M of the following
section:

i

Delegation of powers

2M. The Minister may delegate to the Com-
missioner or the managing director of the com-
pany any power contferred upon him or her by
sections 2F(1)(h), (3)(b) and 21(1);".
5. The substitution for section 2N of the following
section:

“Compensation to company or Authority

2N. The Minister may, to such extent as he or
she may determine in consultation with the
Minister of Finance, out of moneys appropriated
by Parliament compensate the company and the
Authority for any costs incurred by either, which
is directly related to the performance of its
functions or duties in terms of the provisions of
this Act and which the company or the Authority,
as the case may be, cannot readily recover from
the users of a company airport as defined in
section 1 of the Airports Company Act, 1993.".

Act No. 59 of 1993

Convention on the Interna-
tional Recognition of Rights
in Adrcraft Act, 1993

1. The amendment of section 1 by the insertion after
the definition of “prescribed” of the following
definition:
* ‘registered’, in respect of mortgages, means a
completed recording of a mortgage in terms of
and in accordance with section 4, read, where
appropriate, with section 9 or 10, as the case may
2. The substitution for section 10 of the following
section:

“Transmission of rights

10. (1) Whenever the rights of the mortgage
under a deed of mortgage over an aircraft or a
share in an aircraft are transmitted on marriage or
death or by any other lawful means other than by
transfer under this Act to any person, that person
shall execute a declaration in the prescribed form
certifying that the transmission has taken place.

(2) The Commissioner shall, on receipt of the
declaration referred to in subsection (1) accom-
panied by the prescribed documents, enter in the
register referred to in section 4 as mortgage the
name of the person to whom the rights have been
transmitted.”.
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Kort titel

Omvang van wysiging

3. Die wysiging van artikel 2L deur die vervanging
van paragraal (c¢) van subartikel (1) deur die
volgende paragraaf:

“(¢) die aanwysing van beamptes in diens van
die Staat of persone in diens van die
Owerheid om die bepalings van hierdie
Wet of enige veiligheidsplan toe te pas, en
die ander werksaamhede van sodanige
beamptes of persone;”.

4. Die vervanging van artikel 2M deur die vol-
gende artikel:

“Delegasie van magte

2M. Die Minister kan aan die Kommissaris of
die besturende direkteur van die maatskappy
enige bevoegdheid deur artikels 2F(1)(b), (3)(b)
en 2J(1) aan hom of haar verleen, delegeer.”.
5. Die vervanging van artikel 2N deur die volgende
artikel:

“Vergoeding aan maatskappy of Owerheid

2N. Die Minister kan, in so *n mate wat hy of
sy in oorleg met die Minister van Finansies mag
bepaal, uit fondse wat deur die Parlement bewil-
lig is, die maatskappy en die Owerheid vergoed
vir enige onkoste deur enigeen van die twee
gegaan wat direk verband hou met die vitvoe-
ring van hulle werksaamhede of pligte ingevolge
die bepalings van hierdie Wet, wat die
maatskappy of die Owerheid, na gelang van die
geval, nie geredelik van die gebruikers van 'n
maatskappylughawe soos omskryf in artikel |
van die Lughawensmaatskappywet, 1993, kan
verhaal nie.”.

Wet No. 59 van 1993

Wet op die Konvensie oor die
Internasionale Erkenning van
Regte in Lugvaartuie, 1993

1. Die wysiging van artikel 1 deur die volgende
omskrywing na die omskrywing van “hierdie
Wet™ in te voeg:
“‘geregistreer” ten opsigte van ‘n verband, 'n
voltooide optekening van 'n verband ingevolge
en in ooreenstemming met artikel 4, saamgelees,
waar toepaslik, met artikel 9 of 10, na gelang
van die geval;”.
2. Die vervanging van artikel 10 deur die volgende
artikel:

“Oordrag van regte

10. (1) Wanneer die regte van die verband-
houer kragtens 'n verbandakte ten aansien van
‘n lugvaartuig of 'n aandeel in "n lugvaartuig op
'n_persoon oorgaan by huwelik of dood of op
enige ander wettige manier behalwe deur 'n
oordrag kragtens hierdie Wet, moet daardie per-
soon 'n verklaring op die voorgeskrewe wyse
aflé wat verklaar dat die oorgang plaasgevind
het,

(2) By ontvangs van die in subartikel (1)
bedoelde verklaring vergesel van die voorge-
skrewe dokumente, teken die Kommissaris die
naam van die persoon op wie die regte oorge-
gaan het in die in artikel 4 bedoelde register as
verbandhouer aan.”.
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LAWS AMENDED
~ (Section 24)

No. and year of Law

Short title

Extent of amendments

Act No. 115 of 1990

Air Services Licensing Act,
1990

I, The amendment of section |—
fa) by the insertion after the definition of “air
service” of the following definition:
“ ‘Authority’ means the Authority as de-
fined in section 1 of the South African Civil
Aviation Authority Act, 1998"; and
{b) by the insertion after the definition of “autho-
rized officer” of the following definition:
“ ‘Chief Executive Officer’ means the
Chief Executive Officer of the Authority
contemplated in section 11 of the South
African Civil Aviation Authority Act,
1998;™;
2. The amendment of section 28(1)(a) and (&) by
the substitution, wherever it occurs for the expres-
sion “by the department” of the expression “by the
Authority™.

Act No. 60 of 1993

International Air Services Act,
1993

1. The amendment of section 1 by the insertion after
the definition of “authorized person” of the follow-
ing definition:
“ ¢ chairperson of the council’ means the chair-
person of the council referred to in section
41)a).”;
2. The amendment of section 4 by the substitution
for paragraph (a) of subsection (1) of the following
paragraph:
“faj a person designated by the Minister as
chairperson;”.
3. The substitution for section 7 of the following
section:

“Remuneration of appointed members

7. (1) Subject to the provisions of subsection
(2), an appointed member shall receive, from
moneys appropriated by Parliament for this
purpose, such remuneration and allowances as’
may be determined by the Minister in consulta-
tion with the Minister of Finance.

(2) An appointed member who is in the
full-time service of the State shall not, in respect
of the duties performed by him or her as a
member, be paid any remuneration in addition to
his or her remuneration as an officer of the State,
nor shall he or she be paid any allowance in
respect of subsistence and transport at a rate
higher than applicable to him or her as such an
officer.”.

4. The amendment of the Act by the substitution,
wherever it occurs, for the expression “Cominis-
sioner for Civil Aviation”, of the expression
“chairperson of the council”, except in section
41(d).”.
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BYLAE 2

WETTE GEWYSIG .
(Artikel 24)

Kort titel

Nommer en jaar

Omvang van wysigings

Wet No. 115 van 1990

Wet op die Lisensi€ring van
Lugdienste, 1990

1. Die wysiging van artikel 1—
a) deur die volgende omskrywing na die om-
. skrywing van “hierdie Wet” in te voeg:

"~ “ ‘Hoof- uitvoerende beampte’ die Hoof-
uitvoerende beampte van die Owerheid
beoog in artikel 11 van dic Wet op die
Suid-Afrikaanse Burgerlike Lugvaartower-
heid, 1998;"; en

(b) deur die volgende omskrywing na die om-
skrywing van “Minister” in te voeg:
“ *Owerheid’ die Owerheid soos omskryf
in artikel 1 van die Wet op die Suid-
Afrikaanse Burgerlike Lugvaartowerheid,
1998;”. :
2. Die wysiging van artikel 28(1)(a) en (b) deur die
uvitdrokking “deur die departement” waar dit ook
al voorkom “deur die Owerheid” te vervang.

Wet No. 60 van 1993

Wet op Internasionale Lug-
dienste, 1993

1. Die wysiging van artikel 1 deur die volgende
omskrywing na die omskrywing van ‘“‘voorge-
skryf” in te voeg:
** ‘yoorsitter van die raad’ die voorsitter van die
raad in artikel 4(1)(a) bedoel;”.
2. Die wysiging van artikel 4 deur paragraaf (a)
van subartikel (1) deur die volgende paragraaf te
vervang:
“(a) 'n persoon wat as voorsitter deur die Min-
ister aangewys is;".
3. Die vervanging van artikel 7 deur die volgende
artikel:

“Vergoeding van aangestelde lede

7. (1) Behoudens die bepalings van subar-
tikel (2} ontvang 'n aangestelde lid sodanige
vergoeding en toelaes uvit fondse wat vir
daardie doel deur die Parlement bewillig is
wat die Minister in oorleg met die Minister
van Finansies mag bepaal. .

(2) 'n Aangestelde lid wat in die voltydse
diens van die Staat is, mag nie ten opsigte van
pligte wat deur hom of haar as lid vitgevoer
word enige vergoeding bo en behalwe sy of
haar vergoeding as ‘n beampte van die Staat
ontvang nie, en geen toelae mag teen 'n hoér
tarief ten opsigte van reis en verblyf betaal
word as wat op hom of haar as sodanige
beampte van toepassing is nie.”

4. Die wysiging van die Wet deur die uitdrukking
“Kommissaris vir Burgerlike Lugvaart™, waar dit
ook al voorkom, met die uitdrukking “voorsitter
van die raad” te vervang, behalwe in artikel 41(d).




2 No. 19213 GOVERNMENT GAZETTE, 4 SEPTEMBER 1958

Act No. 41, 1998 SOUTH AFRICAN CIVIL AVIATION AUTHORITY LEVIES ACT, 1998

ACT

To provide for the imposition of levies by the South African Civil Aviation
Authority; and to provide for matters connected therewith.

(English text signed by the President.)
(Assented to 27 August 1998.)

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Definitions

1. In this Act, unless the context indicates otherwise—

(i) *“Authority” means the South African Civil Aviation Authority established by
section 2(1) of the South African Civil Aviation Authority Act, 1998;

(ii) “levy” means an amount payable at intervals or at specified times by
participants in civil aviation, as defined in section 1 of the South African Civil
Aviation Authority Act, 1998, on one or more or all of the following criteria,
namely—

(a) category of aviation service;
(b) category of participant;
(c¢) - nature of aviation service; :
(d) frequency of utilisation of aviation services provided by the authorities;
and
(e) nationality of or country of registration of participant;
(iii) “Minister” means the Minister of Transport in the national sphere of
government; and

(iv). “participant” means any person who directly or indirectly renders services to

the aviation industry or aviation in general or who makes use of such services.

Levies

2. (1) The Authority may make determinations subject to subsections (2), (5) and
(6)—

(a) imposing levies on participants and specifying the persons by whom, and the
times when, such levies are payable; and
(b) fixing penalties for the purposes of subsection (7).
(2) The Authority must give the Minister notice in writing of a proposed
determination before making a determination in terms of subsection (1)—
(a) specifying the day from which the determination is intended to operate;
(b) if it imposes a levy or fixes a penalty, specifying the basis of such levy or
penalty; and
(c) if it varies a levy or penalty, specifying the reason for the variation.

(3) The Minister, acting in consultation with the Minister of Finance in the national
sphere of government, must within a period of 60 days after receiving a notice
contemplated in subsection (2), in writing give the Authority notice approving or not
approving the proposed determination, and in the case of not approving that
determination, also give reasons for his or her decision.

(4) A notice by the Minister contemplated in subsection (3) disapproving a proposed
determination may recommend an alternative determination.

(5) The Authority may make a determination under subsection (1) only—

(a) after the Minister has approved that determination; or
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WET

Om voorsiening te maak vir die oplegging van heffings deur die Suid-Afrikaanse
Burgerlike Lugvaartowerheid; en om voorsiening te maak vir aangeleenthede wat
daarmee in verband staan.

(Engelse teks deur die President geteken.)
(Goedgekeur op 27 Augustus 1998.)

AAR WORD BEPAAL deur die Parlement van die Republiek van Suid-Afrika,
s00s volg:i—

Woordomskrywing

1. In hierdie Wet, tensy uit die samehang anders blyk, beteken—

(1) ‘““deelnemer” enige persoon wat direk of indirek dienste aan die lugvaart-
nywerheid of aan lugvaart in die algemeen lewer of wat van sodanige dienste
gebruik maak;

(ii) “heffing” enige bedrag betaalbaar, hetsy tussentyds of op spesifieke tye, deur
deelnemers, soos omskryf in artikel 1 van die Wet op die Suid-Afrikaanse
Lugvaartowerheid, 1998, aan burgerlike lugvaart, ten opsigte van een of
meer van die volgende kriteria, naamlik—

(a) die kategorie lugvaartdiens;

(b) die kategorie deelnemer;

(c) die aard van die lugvaartdiens;

(d) die frekwensie van gebruik van lugvaartdienste deur die owerhede
verskaf; en

{e) die nasionaliteit van of land van herkoms van die deelnemer;

(iii) “Minister” die Minister van Vervoer in die nasionale sfeer van regering; en

(iv) “Owerheid” die Suid-Afrikaanse Lugvaartowerheid by artikel 2(1) van die
Wet op die Suid-Afrikaanse Lugvaartowerheid, 1998, ingestel.

Heffings

2. (1) Die Owerheid kan vasstellings onderhewig aan subartikels (2), (5) en (6) maak
wat—
(a) ’n heffing op deelnemers oplé en wat die persone aanwys deur wie en op
welke tye daardie heffing betaalbaar is; en
(b) boetes vir doeleindes van subartikel (7) vasstel.
(2) Die Owerheid moet aan die Minister skriftelik kennis gee van "n voorgestelde
vasstelling alvorens 'n vasstelling ingevolge subartikel (1) gedoen word—
(a) watdie dag voorskryf van wanneer af die vasstelling bedoel is om in werking
te wees;
(b) indien dit 'n heffing opl€ of boete vasstel, wat die basis vir daardie heffing of
boete vermeld; en
(c) indien dit 'n heffing of boete wysig, wat die rede vir die wysiging vermeld.
(3) Die Minister, handelende in oorleg met die Minister van Finansies in die
nasionale sfeer van regering, moet binne 'n tydperk van 60 dae nadat die kennisgewing
in subartikel (2) beoog, ontvang is, skriftelik aan die Owerheid kennis gee dat die
voorgestelde vasstelling goedgekeur of afgekeur is, en in die geval waar daardie
vasstelling afgekeur word, ook die redes vir sy of haar besluit verstrek.
(4) 'n Kennisgewing deur die Minister beoog in subartikel (3) wat 'n voorgestelde
vasstelling afkeur, kan ’n alternatiewe vasstelling aanbeveel.
(5) Die Owerheid kan 'n vasstelling kragtens subartikel (1) doen slegs—
(a) nadat die Minister daardie vasstelling goedgekeur het; of
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(b) if the Minister has failed to give notice to the Authority within 60 days as
contemplated in subsection (3).
(6) A determination made in terms of subsection (1) must be published in the Gazette
at least 30 days before the commencement of that determination.
(7) The power to make a determination in terms of subsection (1) includes the power
to amend or withdraw a determination.

Penalties

3. (1) Subject to subsection (2), where a levy imposed under section 2(1) is not paid
within the period determined by the Authority, being a period beginning on the day on
which the levy became due and payable, the person liable for the payment of the levy is
liable to pay to the Authority, in addition to the levy, a penalty calculated upon the
unpaid amount of the levy from the date on which the levy became due and payable, and
compounded.

(2) The penalties fixed under subsection (1) may not exceed an amount equivalent to
the percentage prescribed by regulation in terms of section 23 of the South African Civil
Aviation Authority Act, 1998, of the unpaid amount of the levy for each day during
which it remains unpaid, calculated from the date on which the levy became due and
payable, and compounded.

(3) Levies and penalties may be recovered as debts due to the Authority.

Short title and commencement

4. This Act is called the South African Civil Aviation Authority Levies Act, 1998, and
comes into operation on a date fixed by the President by proclamation in the Gazette.
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(b) indien die Minister versuim het om binne 60 dae aan die Owerheid kennis te
gee soos beoog in subartikel (3).
(6) ’n Vasstelling gedoen ingevolge subartikel (1) moet minstens 30 dae voor die
inwerkingtreding van daardie vasstelling in die Staatskoerant gepubliseer word.
(7) Die bevoegdheid om ’n vasstelling ingevolge subartikel (1) te doen, sluit die
bevoegdheid in om 'n vasstelling te wysig of terug te trek.

Boete

3. (1) Wanneer ’n heffing kragtens artikel 2(1) opgelé nie binne die tydperk wat deur
die Owerheid vasgestel is, betaal word nie, wat 'n tydperk is wat begin op die dag
waarop die heffing verskuldig en betaalbaar geword het, is die persoon wat vir die
betaling van die heffing verantwoordelik is, ook aanspreeklik om, benewens die heffing
en onderhewig aan subartikel (2), 'n boete aan die Owerheid te betaal wat bereken
word op die onbetaalde bedrag van die heffing vanaf die datum waarop die heffing
verskuldig en betaalbaar geword het, asook saamgestel.

(2) Die boetes vasgestel kragtens subartikel (1) mag nie 'n bedrag oorskry nie wat
gelyk is aan die persentasie wat by regulasie ingevolge artikel 23 van die Wet op die
Suid-Afrikaanse Lugvaartowerheid, 1998, voorgeskryf is, van die onbetaalde bedrag
van die heffing vir elke dag waartydens dit onbetaald bly, bereken van die datum
waarop die heffing verskuldig en betaalbaar geword het, asook saamgestel.

(3) Heffings en boetes mag as skulde aan die Owerheid betaalbaar, verhaal word.

Kort titel en inwerkingtreding
4, Hierdie. Wet heet die Wet op Heffings van die Suid-Afrikaanse Burgerlike

Lugvaartowerheid, 1998, en tree in werking op 'n datum deur die President by
proklamasie in die Staatskoerant bepaal.
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