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Act No. 75, 1998 SPECIAL PENSIONS AMENDMENT ACT, 1998

GENERAL EXPLANATORY NOTE:

[ ]  Words in bold type in square brackets indicate omissions from
existing enactments,

Words underlined with a solid line indicate insertions in
existing enactments.

(English text signed by the President.)
(Assented to 30 September 1998.)

ACT

To amend the Special Pensions Act, 1996, so as to extend the right to a pension to
persons who suffer from terminal diseases; to advance the payment of benefits to
the date on which a pensioner attains the age of 35 years; to validate certain
applications; to further regulate the payment of benefits to pensioners holding
office in a legislature; to do away with optional early pensions; to further regulate
the appointment of members of the Special Pensions Board; to further regulate the
dissolution of the Board; to further regulate the composition of the Special
Pensions Review Board; to further regulate the Minister’s powers to make
regulations; and to amend certain definitions; and to provide for matters connected
therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as -

follows:—
Amendment of section 1 of Act 69 of 1996

1. Section 1 of the Special Pensions Act, 1996 (hereinafter referred to as the principal
Act), is hereby amended by the substitution for subsections (3) and (4) of the following
subsections, respectively:
“(3) A person who made sacrifices or served the public interest in establishing
non-racial democratic constitutional order and who is a citizen, or entitled to be a
citizen, of the Republic, has the right to a pension in terms of this Act if that
person
(a) was prevented from providing for a pension because, prior to 2 February
1990, that person suffered a permanent and total disability arising out of any
of the circumstances listed in subsection (1)(b)(i) or (iii); or

(b} complies with the criteria contemplated in subsection (1), and submits proof to
the satisfaction of the Board that he or she suffers from a terminal disease.

(4) A pensioner who qualifies for a benefit in terms of subsection (1) is entitled to
receive a pension, payable monthly, commencing on the first day of the month during
which that person attains the age of [60] 35 years.”.

Amendment of section 6 of Act 69 of 1996
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2. (1) Section 6 of the principal Act is hereby amended by the substitution for 20

subsection (1) of the following subsection:
“(1) Any person who applies for a benefit in terms of this Act must—
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ALGEMENE VERDUIDELIKENDE NOTA

[' T : L P | Woorde in vet druk tussen v1crkantlge hake dul skrappmgs uit
T "' bestaande verordenings -aan.

_ Woorde met.’n - volstreep, daaronder, du1 mvocgmgs in be- :
T Staande verordemngs aan. ;

N Eﬁgelllsé'té;’cs deur dié President geteken. ) ..
(Goedgekeur op 30 September 1998.)

Tot wys:gmg van  die Wet op Spesmle Pensmene, 1996, fen emde d1e reg 0p n .

.- pensioen uit te brei na persone wat aan sterfsiektes ly; die betaling van voordele
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te vervroeg na die datum waarop ’n pensionaris die ouderdom van 35 jaar bereik;
sgkere aansoeke te wettig; die beta!lng van vuordele aan pensioenarisse wat ’n’
amp in 'n wetgewer beklee verder te reél; weg te doen met opsionele vroeé
pensioene; die aanstelling van lede van die Raad op Spesiale Pensioene verder te
reél; en sekere omskrywings te wysig; die ontbinding van die Raad verder te reél;
die samestelling van die Hersieningsraad op Spesiale Pensioene verder te reél; die
Minister se. bevoegdheld om regulasies uit te vaardlg verder te reél; en om
voorsnemng te maak v1r aangeleenthede wat daarmee in verband staan. .

AAR WORD BEPAAL deur dxe Parlement van d1e Republlek van Suld Afnka,
5008 volg —
Wysngmg van artlkel 1 van Wet 69 van 1996

1. Amkel 1 van dle Wet op Spes1ale Pcnsmene 1996 (hleronder dle Hoofwet

_ genoem), word -hierby gewysig- deur. subartlkels (3) en (4) deur onderskeldehk die

volgende :subartikels te vervang:

“(3) 'n Persoon wat opoffermgs ged&en het of che openba,re be]ang gedlen het
by die totstandbrenging van 'n nie-rassige demokratiese grondwetlike bestel en
wat 'n burger is, of geregtig is om so 'nburger te wees, van-die Republiek, het die -
reg op ‘n pensioen ingevolge hierdie Wet indien daardie persoon— _
(a}-:verhinder was om voorsiening te maak vir 'n pensioen omdat daardie persoon

~voor 2 Februarie 1990 'n blywende en algehele ongeskiktheid, wat voortge- -

spruit het uit enige van die omslandlghede vermeld in subartikel (1 )( b J(l) of.
.. -~ (iii), gely het; of
(b ) aan die vereistes beoog i in subartlkel (1) voldoen en tol die tevredenheld van
""" " die Raad bewys lewer -dat hy of sy aan ’n sterfsiekte ly. - _
(4) 'n Pensioenaris wat ingevolge subartikel (1) vir 'n voordeel kwalifiseer, is daarop
geregtig om 'n pensioen, maandeliks betaalbaar, met 1nga11g van die eerste dag van. dle
maand waarin. claardle persoon. che ouderdom van [60] 35 jaar berelk te ontvang

Wymgmg van art;kel 6 van. Wet 69 van. 1996

- 2. (1) Artikel 6 van die Hoofwet word hierby gewysig deur subarukcl (l) deur die

* volgende subartikel te vervang:

“(1) Enige persoon wat aansoek doen om ’'n voordeel mgevolgc hierdie Wet
‘moet—,
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(a) (i) complete an application form as set out in Schedule 2;
[(h)]1(ii) have a Commissioner of Oaths certify on the application form that the

“applicant swore or affirmed that the information contained in that formis

correct; and
[(e))dil) submitthe application form to the Board on or before the closing date; or
(b) on or before the closing date complete and submit to the Board a form with the
heading ‘BIOGRAPHICAL PROFILE OF MEMBERS OF EX-BANNED
POLITICAL ORGANISATIONS’ which was issued by the Department of
Finance.”.
(2) Subsection (1) must be regarded as having taken effect on 1 December 1996.

- Amendment of section 9 of Act 69 of 1996

3. Section 9 of the principal Act is hereby amended by the deletion of subsection (7).
Repeal of section 11 of Act 69 of 1996 . |

4. Section 11 of the principal Act is hereby repealed.
Amendment of section 16 of Act 69 of 1996

5. Section 16 of the principal Act is hereby amended—
a) by the substitution for subsection (1) of the following subsection:

“(1) The Minister, in consultation with the President, must [from persons
nominated in accordance with subsection (2)] appoint appropriate persons
to be either full-time or part-time members of the Board, and must fill any
vacancies on the Board as they anse by appomtmg [fl‘om the persons so
nominated] appropriate persons.™; and

(b) by the deletion of subsecuon (2).

Amendment of section 27 of Act 69 0f 1996

6. Section 27 of the principal Act is hereby amended by the subsutunon for subsection
(1) of the following subsection:
“(1) The Minister may dissolve the Board at any time afler the Board has
completed its activities, but not later than [2] four years after the commencement
‘date.”

Amendment of section 28 of Act 69 of 1996

7. Section 28 of the principal Act is hereby amended by the substltuuon for subsection
(1)-of the following subsection:
“(1) There is hereby established a Special Pens10ns Review Board con51sl:1ng of
a [judge of the Supreme Court] person with appropriate legal experience as its
Chaifp'ersbn and t'wb other members, one of whom must be an actuary.”.

Amendment df sectlon 29 of Act 69 of 1996

8. Section 29 of the ‘principal Act is hereby amended by the delenon of the word
“and” at the end of paragraph (a) of subsection (1) and the 1nsert10n dfter the said
paragraph (a) of the following paragraph:
“(aA) prescribing alternative measures which may be followed 1f it is impossible
for an applicant to provide a certified copy as contemplatecl in Schedule 2
to aecompany IllS or her apphcanon or” '

Amendment of section 31 of Act 69 of 1996

9. Section 31 of the principal Act is hereby amended— _
(a) by the substitution in subsection (1) for the definition of “application” of the
following definition:
- ‘application’ means—
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(a) (i). 'n aansoekvorm soos in Bylae 2 uiteengesit, voltooi;
[(®)1 (ii) deur n Kommissaris van Ede op die aansoekvorm laat sertifiseer dat die
: - -aansoeker'n eed afgelé of bevestig het dat die 1n11gt1ng wat in daardie
vorm vervat is, korrek is; en
" [(e)]iid).  die aansoekvorm op of voor die s!mzmgsdamm aan die Raad voorlg; of
(b) op of voor die sluitingsdatum 'n vorm met die opskrif ‘BIOGRAPHICAL
PROFILE OF MEMBERS OF EX-BANNED POLITICAL ORGANISA-
TIONS’ wat deur dic Deparr.ement van Fmansws mtgerclk 18, voltooi en aan
die Raad voorlé.”
(2) Subarukel (1) word gcag op 1 Desember 1996 in werkmg te getree het.

Wy31gmg van artlkel 9 van Wet 69 van 1996
3. Arukel 9 van die Hoofwet word hlerby gewy31g deul subamkel (?} te skrap.

Herroeping van artlkel 11 van Wet 69 van 1996
4. Artikel 11 van die Hoofwet word hierby herroep.
Wysiging van artikel 16 van Wet 69 van 1996

5. Artikel 16 van die Hoofwet word hierby gewysig—
(a) deur subartikel (1) deur die volgende subartikel te vervang:

“(1) Die Minister, in oorleg met die President, moet gepaste persone
aaristel om Of heeltydse 6f deeltydse lede van die Raad te wees, en moet [uit
persone.benoem ingevolge subartikel (2)] vakatures in die' Raad vul soos

. hul"onts"taan deur [uit die persone aldus benoem] gepaste persone aan te.
_stel.”;en
(b) deur subartikel (2) te skrap

Wysiging van artikel 27 van Wet 69 van 1996

6. Artlkel 27 van die Hoofwet word hierby gewysig deur subartikel (1) deur die

.Volgende subartikel te vervang:

“(1) Die Minister kan di¢ Raad te eniger tyd nadat die Raad sy aktiwiteite
voltooi het, maar nie langer as [2] vier jaar na die datum van inwerkingtreding nie,
~ontbind.”.
Wysiging van artikel 28 van Wet 69 van 1996

7. Artikel 28 van die Hoofwet word hierby gewysng deur subamke] (1) deur die

- volgende subartikel te vervang:

“(1) Daar word hierby 'n Hersieningsraad op Spesiale Pensioene ingestel
bestaande uit 'n [regter van die Hooggeregshof] persoon met ' toepaslike
egbondervmdmg as sy Voomtter en twee ander lede, van wie een 'n aktuaris
moet wees.”.

Wysiging van artikel 29 van Wet 69 van 1996

8. Artﬂ(el 29 van die Hoofwet word hierby gewysig deur in subartikel (1) die woord
“en” aan die einde van paragraaf (a) te skrap en na genoemde paragraaf (a) die
volgende paragraaf in te voeg:
“(aA) wat ander maatreéls voorskryf wat gevolg kan word indien dit vir 'n
aansoeker onmoontlik is om ’'n gesertifiseerde afskrif soos in Bylae 2
beoog saam met sy of haar aansoek te verskaf; en”.

Wysiging van artikel 31 van Wet 69 van 1996

9. Artikel 31 van die Hoofwet word hierby gewysig—
(a) deur in subartike] (1) die omskrywing van “aansoek’ deur die volgende
omskrywing te vervang:

LI

aansoek’—
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(a) a completed and sworn statement in the form set out in Schedule 2; or

(b} an application on the form referred to in section 6(1)(b);""; and

' (b) . by the substitution in subsection (1) for the definition of “dependant” of the

following definition:

“ ‘dependant’ means an apphcanr in respect of whom a deceased 5

person—

(a) was legally liable for maintenance;
(b) was not legally liable for maintenance, if the applicant—

(i) was at the time of the death of the deceased in fact dependant on the

deceased for maintenance;

(ii) is the spouse of the deceased, including a party to a customary union

or a union recognised as a marriage under any Asian religion;

(iii) - is a child of the deceased, including a posthumous child, an adopted

child and a child born out of wedlock; or

(c ) would have become legally liable for maintenance, had the deceased not

died;”

Substitution of Schedule 3 to Act 69 of 1996

10. The following Schedule is hereby substituted for Schedule 3 to the principal Act:

“SCHEDULE 3

PENSIONS PAYABLE IN TERMS OF SECTION 1(6)

" AGE CATEGORY IN YEARS

ANNUAL PENSION AMOUNT IN RANDS

35 but younger than [45] 50

[45] 50 but younger than 65

65 and older

6 000 [PLUS 1 200 for each year of service
exceeding 5 years but less than or equal to
20 years with maximum amount of 24 000]

12 000 PLUS 1 200 for each year of service
exceeding 5 years but less than or equal to
20 years, with maximum amount of 30 000

24000 PLUS 1 200 for each year of service ex-

ceeding 5 years with maximum amount of 42 000.

Where years of service exceed 25 years, a fixed
amount of 84 000™,

Amendment of law

11. The law referred to in the second column of the Schedule is hereby amended to the

extent set out in the third column of the Schedule.

Short title and commencement

12. This Act is called the Speéial Pensions Amendment Act, 1998, and takes effect on

a date determined by the President by proclamation in the Gazette.
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(a) 'n voltooide en beédigde verklaring in d1e vorm in Bylae 2 u1teenge31t

of

(b) ’n aansoek op die vorm in artikel 6(1)(b) bedoel,”; en

(b) deur in subartikel (1) die omskrywing van “afhanklike” deur die volgende

S _ omskrywing te vervang:

“ ‘gfhanklike’ *n aansoeker ten opslgte waarvan 'n oorlede persoon—— '

(a) regtens vir onderhoud aansprecklik was;
(b) nie regtens vir onderhoud aanspreeklik was nie, indien die aansoeker—
(1) ten tyde van die oorledene se dood 1nderdaad van die oorledene
10 ; - afhanklik was vir onderhoud;
(ii) die gade van die oorledene is, met inbegrip van ’n party tot 'n
gewoonteverbintenis of ‘n verbintenis wat as 'n huwelik erken
" word onder enige Asiatiese geloof;
(iii) die kind was van die oorledene is, met inbegrip van ’n postume,
15 aangenome en buite-egtelike kind; of
(c) regtens aanspreeklik sou geword het, het die oorledene nie gesterf nie;”

Vervanging van Bylae 3 by Wet 69 van 1996

10. By]ae 3 by die Hoofwet word hierby deur die volgende Bylae vervang:

“BYLAE 3

20 PENSIOENE BETAALBAAR INGEVOLGE ARTIKEL 1(6)

OUDERDOMSKATEGORIE IN JARE

JAARLIKSE PENSIOENBEDRAG IN RAND

35 maar jonger as [45] 50

25
[45] 50 maar jonger as 65

65 en ouer

30

6 000 [PLUS 1 200 vir elke jaar van diens bo
5 jaar, maar minder as of gelyk aan 20 jaar,
met 'n miksimumbedrag van 24 000]

12 000 PLUS 1 200 vir elke jaar van diens bo
3 jaar, maar minder as of gelyk aan 20 jaar, met
’n maksimumbedrag van 30 000

24 000 PLUS 1 200 vir elke jaar van diens bo
5 jaar met 'n maksimumbedrag van 42 000. Waar
jare diens 25 jaar oorskry, 'n vaste bedrag van

84 000™.

Wysiging van wet

11. Die wet ini die tweede kolom van die Bylac bedoel, word hierby gewysig in die
35 mate soos in die derde koloin van die Bylae uiteengesit.

Kort titel en inwerkingtreding

12. Hierdic Wet heet die Wysigingswet op Spesiale Pensioene, 1998, en tree in
werking op 'n datum wat die President by proklamasie in die Staatskoerant bepaal.
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SCHEDULE
~ (Section 9)
No. and year of law Short title Extent of repeal
Act No. 84 of 1976 Military Pensions Act, 1976 | The amendment of section 1 by the

substitution in subsection (1) for

the definition of “military service”

of the following definition:

* ‘military service’ includes—
(a) naval, air or military service or
training being performed or
undergone by a member in

. terms of the Defence Act;

(b) military service or training
performed or undergone in a
political organisation by any
person entitled to a pension in
terms of the Special Pensions
Act, 1996 (Act No. 69 of
1996);™.
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BYLAE
(Artikel 9)

No. en jaar van wet

Kort titel

In hoeverre herroep

Wet No. 84 van 1976

Wet op Militére Pensioene, 1976

Die wysiging van artikel 1 deur in
subartikel (1) die omskrywing van
“militére diens” deur die volgende

omskrywing te vervang:

* ‘militére diens’ ook—

(a) vlootdiens, lugdiens of mil-
itére diens of opleiding, wat
deur 'n lid ingevolge [die bepa-
lings van] die Verdediging-
swet verrig of ondergaan
word;

militére diens of opleiding wat
in 'n politicke organisasie deur
'n persoon geregtig op 'n pen-
sioen ingevolge die Wet op
Spesiale Pensioene, 1996 (Wet
No. 69 van 1996), verrig of

ondergaan is;”.

(b

gl
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