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Act No, 131, 1998 MEDICAL SCHEMES ACT, 1998

(English text signed by the President.)
(Assented to 20 November 1998, }

ACT

To consolidate the laws relating to registered medical schemes; to provide for the
establishment of the Council for Medical Schemes as a juristic person; to provide
for the appointment of the Registrar of Medical Schemes; to make provision for the
registration and control of certain activities of medical schemes; to protect the
interests of members of medical schemes; to provide for measures for the
co-ordination of medical schemes; and to provide for incidental matters.

E IT ENACTED by the Parliament of the Republic of South Africa, as

follows:—
ARRANGEMENT OF ACT
CHAPTER 1
DEFINITIONS |

1. Definitions

CHAPTER 2

APPLICATION OF A‘CT

2. Application of Act

CHAPTER 3

COUNCIL FOR MEDICAL SCHEMES
Part 1: Council

3. Establishment of Council for Medical Schemes
4. Constitution of Council
5. Disqualification as member of Council, and vacation of office
6. Term of office of member of Council
7. Functions of Council
8. Powers of Council
9. Committees of Council
10. Meetings of Council
11. Remuneration of members of Council and committees
12. Funds of Council ' ' '
13. Accounting officer
14. Annual report
15. Consultation between Minister and Council
16. Cases of improper or disgraceful conduct
17. Liquidation

Part 2: Registrar, Deputy Registrar and Staff of Council

18. Appointment of Registrar and Deputy Registrar of Medical Schemes
19. Staff of Council
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WET OP MEDIESE SKEMAS, 1998 Wet No. 131, 1998

(Engelse teks deur die President getekeri.) .
(Goedgekeur op 20 November 1998.)

WET

Om die wette met betrekking tot geregistreerde mediese skemas te konsolideer;
om voorsiening te maak vir die instelling van die Raad vir Mediese Skemas as ’n
regspersoon; om voorsiening te maak vir die aanstelling van die Registrateur van
Mediese Skemas; om voorsiening te maak vir die registrasie en beheer van sekere
bedrywighede van mediese skemas; om die belange van lede van mediese skemas
te beskerm; om voorsiening te maak vir maatreéls vir die koordinering van
mediese skemas; en om voorsiening te maak vir bykomstige aangeleenthede.

AAR WORD BEPAAL deur die Parlement van die Republiek van Suid Afrika,
$00s volg:— '

INDELING VAN WET

HOOFSTUK 1
1. erdomshywing

HOOFSTUK 2 .

TOEPASSING VAN WET

2. Toepassing van Wet

HOOFSTUK 3

RAAD VIR MEDIESE SKEMAS
Deel 1: Raad

. Instelling van Raad vir Mediese Skemas

. Samestelling van Raad

. Onbevoegdheid as lid van Raad , en ontrmmmg van amp
. Ampstermyn van lid van Raad :

. Werksaamhede van Raad

. Bevoegdhede van Raad

. Komitees van Raad

. Vergaderings van Raad

11. Vergoeding van lede van Raad en komitees

12. Fondse van Raad

13. Rekenpligtige beampte

14. Jaarverslag

15. Qorlegpleging tussen Minister en Raad

16. Gevalle van onbetaamlike of skandelike gedrag
17. Likwidasie

Deel 2: Registrateur, Adjunk-registrateur en personeel van Raad

18. Aanstelling van Registrateur en Adjunk-registrateur van Mediese_Ske_rﬁés' . )
19, Personeel van Raad ST i
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CHAPTER 4
MEDICAL SCHEMES

20. Business of medical scheme

21. Use of designation *““medical scheme”

22. Application for registration

23. Name of medical scheme and change of name
24. Registration as medical scheme

25. Notification of registration

26. Effect of registration

27. Cancellation and suspension of registration

28. Prohibition of membership of, and claims against, more than one medical scheme

CHAPTER 5
RULES OF MEDICAL SCHEME

29. Matters for which rules shall provide

30. General provisions to be contained in rules
31. Amendment of rules

32. Binding force of rules

CHAPTER 6
BENEFIT OPTIONS

33. Approval and withdrawal of benefit options
34. Prohibition on cession and attachment of benefits

CHAPTER 7
FINANCIAL MATTERS

35. Financial arrangements

36. Auditor and audit committee
37. Annual financial statements

38. Registrar may reject returns

CHAPTER 8
DOCUMENTS
39. Requirements in regard to documents to be deposited with Registrar
40. Effect of Registrar’s certificate on documents
41. Right to obtain copies of, or to inspect certain documents
CHAPTER 9
POWERS OF REGISTRAR
42. Registrar may require additional particulars
43. Enquiries by Registrar
44. Inspections and reports
45. Persons not registered to furnish information
46. Removal of member of board of trustees
CHAPTER 10
COMPLAINTS AND APPEALS

47. Complaints
48. Appeal to Council
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HOOFSTUK 4
MEDIESE SKEMAS

20. Besigheid van mediese skema

21. Gebruik van naam “mediese skema*

22. Aansoek om registrasie

23. Naam van mediese skema en verandering van naam

24. Registrasie as mediese skema

25. Bekendmaking van registrasie

26. Effek van registrasie

27. Intrekking en opskorting van registrasie '

28. Verbod op lidmaatskap van, en eise teen, meer as een mediese skema

HOOFSTUK 5
REELS VAN MEDIESE SKEMA

29. Aangeleenthede waarvoor reéls voorsiening moet maak
30. Algemene bepalings wat in reé€ls vervat moet word
'31. Wysiging van regls

32. Bindende krag van regls

HOOFSTUK 6
VOORDEEL-OPSIES

33. Goedkeuring en intrekking van voordeel-opsies
34. Verbod op sessie en beslaglegging van voordele

HOOFSTUK 7
FINANSIELE AANGELEENTHEDE

35. Finansiéle reélings

36. Ouditeur en ouditkomitee

37. Finansiéle jaarstate

38. Registrateur kan opgawes verwerp

HOOFSTUK 8

DOKUMENTE
39. Vereistes met betrekking tot dokumente wat by Registrateur ingelewer moet word -
40. Effek van Registrateur se sertifikaat op dokumente
41. Reg om afskrifte van of insae in sekere dokumente te verkry

HOOFSTUK 9

BEVOEGDHEDE VAN REGISTRATEUR

42. Registrateur kan addisionele besonclerhede vereis
43. Navrae deur Registrateur s
44. Inspeksies en verslae

45. Ongeregistreerde persone moet inligting' verstrek
46. Ontslag van lid van raad van trustees

HOOFSTUK 10
- KLAGTES EN APPELLE

47. Klagtes o
'48. Appel na Raad



6 No. 19545 GOVERNMENT GAZETTE, 2 DECEMBER 1998

Act No. 131, 1998 MEDICAL SCHEMES ACT, 1998

49. Appeal against decision of Registrar
50. Appeal Board

CHAPTER 11
JUDICIAL MATTERS

51. Application to High Court

52. Judicial management

53. Winding-up

54. Compromise

55. Information as to compromise
56. Appointment of curator

CHAPTER 12
GENERAL

57. General provisions on governance
58. Administration by intermediary
59. Charges by suppliers of service
60. Preservation of secrecy

61. Undesirable business practices

62. Limitation of liability

63. Amalgamation and transfer

64. Voluntary or automatic dissolution
65. Broker services and commission
66. Offences and penalties

67. Regulations

68. Repeal of laws and transitional arrangements

69. Short title and commencement
SCHEDULE 1
Laws repealed by section 68(1)
SCHEDULE 2
Transitional provisions
CHAPTERI
DEFINITIONS

Definitions

1. (1) In this Act, unless inconsistent with the context—
“actuary” means any fellow of an institute, faculty, society or chapter of actuaries
approved by the Minister of Finance;
“administrator” means any person who has been accredited by the Council in terms of
section 58, and shall, where any obligation has been placed on a medical scheme in
terms of this Act, also mean a medical scheme;
“Appeal Board ““ means the Appeal Board established by section 50(1);
“board of trustees “* means the board of trustees charged with the managing of the affairs
of a medical scheme, and which has been elected or appointed under its rules;
“business of a medical scheme” means the business of undertaking liability in return for
a premium or contribution—
(a) to make provision for the obtaining of any relevant health service;
(b) to grant assistance in defraying expenditure incurred in connection with the
rendering of any relevant health service; and
(c) where applicable, to render a relevant health service, either by the medical
scheme itself, or by any supplier or group of suppliers of a relevant health
service or by any person, in association with or in terms of an agreement with
a medical scheme;
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49. Appel teen beslissing van Registrateur
50. Appélraad :

HOOFSTUK 11
GEREGTELIKE AANGELEENTHEDE

51. Aansoek by Hog Hof
52. Geregtelike bestuur
53. Likwidasie

54. Skikking

55. Inligting oor skikking
56. Aanstelling van kurator

HOOFSTUK 12
ALGEMEEN

57. Algemene bepalings oor beheer

58. Administrasie deur tussenganger

59. Vorderings deur diensverskaffers

60: Geheimhouding

61. Ongewenste besigheidspraktyke

62. Beperking van aanspreeklikheid

63. Samesmelting en oordrag

64. Vrywillige of outomatiese ontbindiiig
65. Makelaarsdienste en kommissie

66. Misdrywe en strawwe

67. Regulasies

68. Herroeping van wette en oorgangsbepalings
69. Kort titel en inwerkingtreding

BYLAE 1
Wette herroep by artikel 68(1)

BYLAE 2
Oorgangsbepalings

HOOFSTUK 1
WOORDOMSKRYWING
Wo_ordomskrywing
1. (1) In hierdie Wet, tensy uit die samehang anders blyk, beteken—

“aktuaris” 'n “fellow” van ’n instituut, fakulteit, vereniging of kapittel van aktuarisse
wat deur die Minister van Finansies goedgekeur is;
“adininistrateur” enige persoon wat deur die Raad geakkrediteer is kragtens artikel 58,
en waar 'n plig ingevolge hierdie Wet op *n mediese skema gel@ is, ook ’'n mediese
skema, '
“afhanklike”, met betrekking tot 'n lid van 'n mediese skema—
(a) die gade of gesel, afhanklike kinders of ander lede van die lid se naaste familie
ten opsigte van wie die lid aanspreeklik is vir gesinsorg en bystand; of
(b) iemand anders wat kragtens die reéls van die mediese skema erken word as
"n afhanklike van daardie lid en in aanmerking kom vir voordele kragtens die
reéls van die mediese skema.
“Appelraad” die Appelraad wat by artikel 50(1) ingestel is;
“beampte” 'n lid van ’n raad van trustees, 'n bestuurder, hoofbeampte, tesourier, klerk
of ander werknemer van die mediese skema, maar sluit nie die ouditeur van die
mediese skema in nie;
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*“Council” means the Council for Medical Schemes established by section 3;
“complaint” means a complaint of a complainant relating to the administration of a
medical scheme, the investment of its funds or the interpretation and application of its
rules, and alleging—

(a) thata decision of the medical scheme or any person purportedly taken in terms
of the rules was in excess of the powers of that medical scheme or person, or
an improper exercise of its powers;

(b) that the complainant has sustained or may sustain prejuchce in consequence of
the maladministration of the medical scheme by the medical scheme or any
person, whether by act or omission;

(c) that a dispute of fact or law has arisen in relation to the medical scheme
between the medical scheme or any person and the complainant; or

(d) that an employer who participates in the medical scheme has not fulfilled its
duties in terms of the rules of the medical scheme,
but shall not include a complaint which does not relate to a specific
complainant;

““curator” means a curator appointed under section 56;
“dependant™ means—

(a) the spouse or partner, dependent children or other members of the member’s
immediate family in respect of whom the member is liable for family care and
support; or

(b) any other person who, under the rules of a medical scheme, is recognised as a

dependant of such a member and is eligible for benefits under the rules of the
medical scheme.”.
“financial year” means each period of 12 months ending on 31 December;
“Master”” means the Master of the High Court;
“medical scheme” means any medical scheme registered under section 24(1);
“member”’ means a person who has been enrolled or admitted as a member of a medical
scheme, or who, in terms of the rules of a medical scheme, is a member of such medical
scheme;
“Minister” means the Minister of Health;
“officer” means any member of a board of trustees, any manager, principal officer,
treasurer, clerk or other employee of the medical scheme, but does not include the
auditor of the medical scheme;
“prescribed” means prescribed by regulation;
“principal officer”” means the principal officer appointed in terms of section 57(4)(a);
“Registrar”” means the Registrar of Medical Schemes appointed in terms of section 18;
“relevant health service” means any health care treatment of any person by a person
registered in terms of any law, which treatment has as its object—
(a) the physical or mental examination of that person;
(b} the diagnosis, treatment or prevention of any physical or mental defect, illness
or deficiency;
(c) the giving of advice in relation to any such defect, illness or deficiency;
(d) the giving of advice in relation to, or treatment of, any condition arising out of
a pregnancy, including the termination thereof;
fe) the prescribing or supplying of any medicine, appliance or apparatus in
relation to any such defect, illness or deficiency or a pregnancy, including the
termination thereof; or
nursing or midwifery,
and includes an ambulance service, and the supply of accommodation in an
institution established or registered in terms of any law as a hospital, maternity
home, nursing home or similar institution where nursing is practised, or any other
institution where surgical or other medical activities are performed, and such
accommodation is necessitated by any physical or mental defect, illness or
deficiency or by a pregnancy;
“restricted membership scheme” means a medical scheme, the rules of which restrict
the eligibility for membership by reference to—
(a) employment or former employment or both employment or former employ-
ment in a profession, trade, industry or calling;
(b) employment or former employment or both employment or former employ-
ment by a particular employer, or by an employer included in a particular class
of employers;
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“besigheid van *n mediese skema” die besigheid om in ruil vir 'n premie of bydrae
aanspreeklikheid te onderneem—

(a) om voorsiening te maak vir die verkryging van 'n toepaslike gesondheids-
diens;

(b) om bystand te verleen ter bestryding van vitgawes wat in verband met die
lewering van 'n toepaslike gesondheidsdiens aangegaan is; en

(c) om, waar van toepassing, 'n toepaslike gesondheidsdiens te lewer, hetsy deur
die mediese skema self, of deur enige verskaffer of groep verskaffers van 'n
toepaslike gesondheidsdiens, of deur enige persoon in samewerking met, of
ingevolge 'n ooreenkoms met, 'n mediese skema;

“boekjaar” elke tydperk van 12 maande wat op 31 Desember eindig;

“hierdic Wet” ook die regulasies;

“hoofbeampte” die hoofbeampte wat kragtens artikel 57(4)(a) aangestel is;

“klagte” *n klagte van 'n klaer met betrekking tot die administrasie van 'n mediese
skema, die belegging van sy fondse of die uitleg en toepassing van sy re€ls, en wat
beweer—

(a) dat n besluit van die mediese skema of enige persoon, wat na bewering
ingevolge die reéls geneem was, ter oorskryding van die bevoegdhede van
daardie mediese skema of persoon, of 'n onbehoorlike uitoefening van
bevoegdhede, was;

(b) dat die klaer nadeel opgedoen het of kan opdoen as gevolg van die
wanadministrasie van die mediese skema deur die mediese skema of enige
persoon, hetsy deur 'n handeling of late;

(c) dat 'n geskil cor die feite of die reg ontstaan het met betrekking tot die
mediese skema tussen die mediese skema of enige persoon en die klaer; of

(d) dat 'n werkgewer wat aan die mediese skema deelneem, nie sy pligte
ingevolge die reéls van die mediese skema nagekom het nie,

maar sluit nie *n klagte in wat nie op 'n spesifieke klaer betrekking het nie;
“kurator” "n kurator kragtens artikel 56 aangestel;
“lid” iemand wat as lid van die mediese skema ingeskryf of toegelaat is, of wat
ingevolge die reéls van die mediese skema 'n lid van die mediese skema is;
“mediese skema” enige mediese skema wat kragtens artikel 24(1) geregistreer is;
“Meester” die Meester van die Hoé Hof;
“Minister” die Minister van Gesondheid;
“Raad” die Raad vir Mediese Skemas by artikel 3 ingestel;
“raad van trustees” die raad van trustees wat met die bestuur van die sake van 'n
mediese skema belas is, en wat kragtens sy reéls verkies of aangestel is;

“reéls” die reéls van 'n mediese skema, en ook—

(a) die bepalings van die wet, oktrooi, akte van ooreenkoms, akte van oprigting
of ander stuk waarby die mediese skema ingestel is;

(b) die statute of ander reéls vir die dryf van die besigheid van die mediese
skema; en

(c) die bepalings betreffende die voordele wat verleen kan word deur, en die
bydraes wat betaalbaar word aan, die mediese skema,

“Registrateur”’ die Registrateur van Mediese Skemas wat ingevolge artikel 18
aangestel is;

“skema met beperkte lidmaatskap 'n mediese skema waarvan die re€ls die reg tot
lidmaatskap beperk met verwysing na—

(a) diens of vorige diens of beide diens of vorige diens in 'n professie, ambag,
nywerheid of beroep;

(b} diens of vorige diens of beide diens of vorige diens by ’n bepaalde
werkgewer, of by 'n werkgewer wat ingesluit is by 'n bepaalde klas
werkgewers;

(c) lidmaatskap of vorige lidmaatskap of beide lidmaatskap of vorige lid-
maatskap van 'n bepaalde professie, professionele vereniging of vakbond; of

(d} enige ander voorgeskrewe saak.

“toepaslike gesondheidsdiens” enige gesondheidsorgbehandeling van 'n persoon deur
iemand wat ingevolge die een of ander wet geregistreer is, en welke behandeling ten
doel het—

(a) die liggaamlike of geestelike ondersoek van daardie persoon;

(b) die diagnosering, behandeling of voorkoming van 'n liggaamlike of geestes-
gebrek, -ongesteldheid of -tekortkoming;
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(c) membership or former membership or both membership or former member-
ship of a particular profession, professional association or union; or
(d) any other prescribed matter;
“rules” means the rules of a medical scheme and include—
(a) the provisions of the law, charter, deed of settlement, memorandum of
association or other document by which the medical scheme is constituted;
(b) the articles of association or other rules for the conduct of the business of the
medical scheme; and
(c) the provisions relating to the benefits which may be granted by and the
contributions which may become payable to the medical scheme;
“this Act” includes the regulations.
(2) For the purposes of this Act, any reference in this Act to a medical scheme shall
be construed as a reference to that medical scheme or to the board of trustees of that
medical scheme, as the case may be.

CHAPTER 2
APPLICATION OF ACT
Application of Act

2. (1) If any conflict, relating to the matters dealt with in this Act, arises between this
Act and the provisions of any other law save the Constitution or any Act expressly
amending this Act, the provisions of this Act shall prevail.

(2) This Act shall also apply to a medical scheme established by any organ of the State
including those medical schemes established under section 28(g) of the Labour
Relations Act, 1995 (Act No. 66 of 1995).

CHAPTER 3
COUNCIL FOR MEDICAL SCHEMES
Part 1—Council
Establishment of Council for Medical Schemes

3. (1) There is hereby established a juristic person called the Council for Medical
Schemes.

(2) The Council shall be entitled to sue and be sued, to acquire, possess and alienate
moveable and immovable property and to acquire rights and incur liabilities.

(3) The registered office of the Council shall be situated in Pretoria or such other
address as the Council may from time to time determine.

(4) The Council shall, at all times, function in a transparent, responsive and efficient
manner.

Constitution of Council

4. (1) The Council shall consist of up to 15 members appointed by the Minister taking
into account the interests of members and of medical schemes, expertise in law,
accounting, medicine, actuarial sciences, economics and consumer affairs.

(2) The Minister may appoint any member of the Council on a full-time or a part-time
basis for such a period as the Minister may deem necessary.

(3) The Minister shall appoint a member of the Council as chairperson.

(4) Members of the Council shall elect from amongst themselves a vice-chairperson.

(5) When the chairperson is unable to perform his or her functions in terms of this Act,
the vice-chairperson shall act as chairperson of the Council.
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(c) die verskaffing van advies met betrekking tot so "n gebrek, ongesteldheid of
tekortkoming; -

(d) die verskaffing van advies met betrekking tot, of die behandeling van, enige
toestand voortspruitend uit 'n swangerskap, met inbegrip van be€indiging
daarvan;

(e) die voorskryf of verskaffing van enige medisyne, toestel of apparaat met

"~ betrekking tot so 'n gebrek, ongesteldheid of tekortkoming of 'n swanger-
skap, met inbegrip van die beéindiging daarvan; of

(f) verpleging of verloskundige verpleging,

met inbegrip van 'n ambulansdiens, en die verskaffing van akkommodasie in 'n
inrigting wat ingevolge 'n wet as 'n hospitaal, kraaminrigting, verpleeginrigting of
soortgelyke inrigting waar verpleging beoefen word, of enige ander inrigting waar
chirurgiese of ander geneeskundige bedrywighede verrig word, opgerig of geregistreer
is, en daardie akkommodasie genoodsaak word deur 'n liggaamlike of geestesgebrek,
-ongesteldheid of -tekortkoming of deur *n swangerskap;
“voorgeskryf” by regulasie voorgeskryf;

(2) By die toepassing van hierdie Wet word 'n verwysing in hierdie Wet na 'n
mediese skema uitgelé as 'n verwysing na daardie skema of na die raad van trustees van
daardie skema, na gelang van die omstandighede.

HOOFSTUK 2
TOEPASSING VAN WET
Toepassing van Wet

2. (1) Indien enige teenstrydigheid met betrekking tot die aangeleenthede wat in
hierdie Wet behandel word, ontstaan tussen hierdie Wet en die bepalings van enige
ander wet, behalwe die Grondwet of enige ander wet wat hierdie Wet uitdruklik wysig,
geld die bepalings van hierdie Wet.

(2) Hierdie Wet is ook van toepassing op "n mediese skema wat deur ’n staatsorgaan
tot stand gebring is, met inbegrip van daardie mediese skemas wat kragtens artikel
28(g) van die Wet op Arbeidsverhoudinge, 1995 (Wet No. 66 van 1995) ingestel is.

HOOFSTUK 3
RAAD VIR MEDIESE SKEMAS

Deel 1—Raad
Instelling van Raad vir Mediese Skemas

3. (1) Daar word hierby 'n regspersoon ingestel wat bekend staan as die Raad vir
Mediese Skemas. _

(2) Die Raad het die reg om te dagvaar en gedagvaar te word, om roerende en
onroerende eiendom te bekom, te besit en te vervreem en om regte te bekom en
verpligtinge aan te gaan.

(3) Die geregistreerde kantoor van die Raad is geleé te Pretoria of die ander adres
wat die Raad van tyd tot tyd bepaal.

(4) Die Raad funksioneer te alle tye op 'n deursigtige, simpatieke en effektiewe
Wyse.

Samestelling van Raad

4. (1) Die Raad bestaan uit nie meer nie as 15 lede wat deur die Minister aangestel
word, met inagneming van die belange van lede en van mediese skemas, kundigheid in
regte, rekeningkunde, medisyne, aktuari€le wetenskappe, ekonomie en verbruikersaan-
geleenthede.

(2) Die Minister kan enige lid van die Raad op "n voltydse of deeltydse basis aanstel
vir sodanige tydperk as wat die Minister nodig ag;

(3) Die Minister moet "n lid van die Raad as voorsitter aanstel.

(4) Lede van die Raad moet onderling 'n ondervoorsitter verkies.

(5) Wanneer die voorsitter nie in staat is om. sy of haar werksaamhede ingevolge
hierdie Wet te verrig nie, neem die ondervoorsitter waar as voorsitter van die Raad.
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(6) The chairperson or the vice-chairperson or, in their absence, a member of the
Council designated by the members present, shall preside at a meeting of the Council.

(7) If a member dies or by virtue of section 5(2) ceases to be a member, the Minister
may, subject to the provisions of this section, appoint a person in that member’s place for
the unexpired period of his or her term of office.

(8) The Minister may at any time discharge a member of the Council from office if
such a member is absent, except with the leave of the chairperson, from more than three
consecutive meetings of the Council, or is guilty of misconduct.

(9) The Minister shall cause the name of every person appointed as a member of the
Council and the period for which he or she has been appointed to be published in the
Gazette.

Disqualification as member of Council, and vacation of office

5. (1) No person shall be appointed as a member of the Council if he or she—
(a) 1is an unrehabilitated insolvent;
(b) is disqualified under any law from carrying on his or her profession;
(c} is not permanently resident in the Republic of South Africa; or
(d} has at any time been convicted (whether in the Republic of South Africa or
elsewhere) of theft, fraud, forgery or uttering a forged document, perjury, an
offence under the Corruption Act, 1992 (Act No. 94 of 1992), or any offence
involving dishonesty, and has been sentenced therefor to imprisonment
without the option of a fine.
(2) A member of the Council shall vacate his or her office if he or she—
(a) becomes subject to any disqualification referred to in subsection (1);
(b) becomes mentally incompetent;
(c) by written notice resigns as a member;
(d) is discharged of his or her office by the Minister under section 4(8);
fe) 1isin terms of the provisions of the Electoral Act, 1993 (Act No. 202 of 1993),
nominated as a candidate for election as a member of Parliament; or
{f) is in terms of the provisions of the Constitution of the Republic of South
Africa, 1996 (Act No. 108 of 1996), elected as a member of Parliament or
holds a political office at a provincial or local government level.

Term of office of member of Council

6. A member of the Council shall be appointed for no more than three years but he or
she may be reappointed for one further term.

Functions of Council

7. The functions of the Council shall be to—

(a) protect the interests of the members at all times;

(b) control and co-ordinate the functioning of medical schemes in a manner that
is complementary with the national health policy;

(c) make recommendations to the Minister on criteria for the measurement of
quality and outcomes of the relevant health services provided for by medical
schemes, and such other services as the Council may from time to time
determine;

(d) investigate complaints and settle disputes in relation to the affairs of medical
schemes as provided for in this Act;

(e) collect and disseminate information about private health care;

(f) make rules, not inconsistent with the provisions of this Act for the purpose of
the performance of its functions and the exercise of its powers;

(g) advise the Minister on any matter concerning medical schemes; and

(h) perform any other functions conferred on the Council by the Minister or by
this Act.

Powers of Council

8. The Council shall, in the exercise of its powers, be entitled to—
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(6) Die voorsitter of die ondervoorsitter of, in hul afwesigheid, 'n lid van die Raad
deur die aanwesige lede aangewys, sit voor op 'n vergadering van die Raad.

(7) Indien ’n lid te sterwe kom of uit hoofde van artikel 5(2) ophou om 'n lid te wees,
kan die Minister, behoudens die bepalings van hierdie artikel, iemand in daardie lid se
plek aanstel vir die onverstreke tydperk van sy of haar ampstermyn.

(8) Die Minister kan 'n lid van die Raad te eniger tyd van sy of haar amp onthef
indien sodanige lid, uitgesonderd met die verlof van die voorsitter, van meer as drie
agtereenvolgende vergaderings van die Raad afwesig is, of skuldig is aan wangedrag.

(9) Die Minister laat die naam van elke persoon wat as lid van die Raad aangestel
word en die tydperk waarvoor hy of sy aangestel is, in die Staatskoerant publiseer.

Onbevoegdheid as lid van Raad, en ontruiming van amp

5. (1) Niemand word as 'n lid van die Raad aangestel nie indien hy of sy—
(a) ’n ongerehabiliteerde insolvent is;
(b) kragtens enige wet onbevoeg is om sy of haar beroep voort te sit;
{c) nie permanent in die Republiek van Suid-Afrika woonagtig is nie; of
(d) te eniger tyd (hetsy in die Republiek van Suid-Afrika of elders) skuldig
bevind is aan diefstal, bedrog, vervalsing of die uitgifte van ’n vervalste
dokument, meineed, 'n misdryf kragtens die Wet op Korrupsie, 1992 (Wet
No. 94 van 1992), of enige misdryf waarby oneerlikheid betrokke is, en
daarvoor gevonnis is met gevangenisstraf sonder die keuse van 'n boete.
(2) 'n Lid van die Raad ontruim sy of haar amp indien hy of sy—
(a) onderworpe raak aan 'n onbevoegdheid bedoel in subartikel (1);
(b) geestesonbevoeg is;
(c) by skriftelike kennisgewing as lid bedank;
(d) deur die Minister kragtens artikel 4(8) van sy of haar amp onthef word;
(e) ingevolge die bepalings van die Kieswet, 1993 (Wet No. 202 van 1993), as
'n kandidaat genomineer is vir verkiesing as lid van die Parlement; of
(f) ingevolge die bepalings van die Grondwet van die Republiek van Suid-
Afrika, 1996 (Wet No. 108 van 1996), as lid van die Parlement verkies word
of *n politicke amp op provinsiale- of plaaslike regeringsvlak beklee.

Ampstermyn van lid van Raad

6. ’n Lid van die Raad word vir hoogstens drie jaar aangestel, maar hy of sy kan weer
vir een verdere ampstermyn aangestel word.

Werksaamhede van Raad

7. Die werksaamhede van die Raad is om—

(a) - die belange van die lede te alle tye te beskerm;

(b) die funksionering van mediese skemas te beheer en te koordineer op 'n wyse
wat beslag gee aan nasionale gesondheidsbeleid;

{c) aanbevelings te doen by die Minister oor kriteria vir die meting van kwaliteit
en resultate van die toepaslike gesondheidsdienste wat deur mediese skemas
voorsien word, en sodanige dienste as wat die Raad van tyd tot tyd bepaal;

(d) met betrekking tot die sake van mediese skemas, klagtes te ondersoek en
geskille te besleg soos in hierdie Wet voorsiening gemaak;

e) inligting met betrekking tot private gesondheidsorg te versamel en te
versprei;

(f} reéls te maak wat nie met hierdie Wet strydig is nie, vir die doel van die
verrigting van sy werksaamhede en die uitoefening van sy bevoegdhede;

(g) die Minister te adviseer oor enige aangeleentheid rakende mediese skemas;
en

(h) enige ander werksaamhede te verrig wat deur die Minister of deur hierdie
Wet aan die Raad opgelé word.

Bevoegdhede van Raad

8. Die Raad is by die uitoefening van sy bevoegdhede geregtig om—
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(a) appoint such staff as the Council may deem necessary to employ to assist the
Council in the performance of its functions and the execution of its duties;

(b) hire, purchase or otherwise acquire such moveable or immovable property for
the performance of its functions, and may let, sell or otherwise dispose of such
property;

(c) enter into an agreement with any person including the State or any other
institution for the performance of any specific act or function or the rendering
of any service;

(d) insure itself against any loss, damage, risk or liability which it may suffer or
incur;

(e) approve business plans and the budget for the Council and the functions
performed by the Registrar;

(f) approve the registration, suspension, and cancellation of registration, of
medical schemes or a benefit option;

(g) invest, loan, advance on interest and place on deposit, moneys not needed
immediately for the current expenditure of the Council or the functions
performed by the Registrar or to deal therewith in any other way against such
securities and in such manner as the Council may determine from time to time,
and to convert investments into money, adjust such securities, re-invest the
proceeds thereof or to deal therewith in any other manner as determined by the
Council;

(h) exempt, in exceptional cases and subject to such terms and conditions and for
such period as the Council may determine, a medical scheme upon written
application from complying with any provision of this Act;

(i} authorise the Registrar from time to time to sign any contract, cheque or other
document which binds the Council or which authorises any action on behalf of
the Council;

(j) determine the terms and conditions of service of any person appointed by the
Council or who is under contract; and

(k) in general, take any appropriate steps which it deems necessary or expedient
to perform its functions in accordance with the provisions of this Act.

Committees of Council

9. (1) The Council may—

(a) appoint from amongst its members an executive committee consisting of the
chairperson, the vice—chairperson and three other members to attend to the
day to day tasks of the Council, and may delegate to such executive committee
such functions and powers as it may from time to time determine; and

(b) appoint from amongst its members or any other persons, any other committee
in regard to any matter falling within the scope of the Council’s functions and
powers under this Act, and may delegate to any such committee such of its
functions and powers as it may determine from time to time.

(2) The chairperson of the Council shall be the chairperson of the executive
commiftee and in his or her absence the vice-chairperson shall act as chairperson.

(3) Any other committee appointed by the Council shall elect its own chairperson.

(4) All resolutions taken by the executive committee or any other committee shall be
by a majority vote.

(5) The quorum for a meeting of the Council or any committee shall be half of the
members of the Council or of such committee plus one member.

Meetings of Council

10. (1) The Council shall hold at least four ordinary meetings each year.

(2) Special meetings of the Council may be convened by the chairperson or at the
written request of the majority of the members setting forth clearly the purpose for
which the meeting is to be held. '

(3) The Minister may at any time request that a meeting of the Council be convened
in order to advise him or her on a specific matter.
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(a) die personeel aan te stel wat die Raad nodig ag om in diens te neem ten einde
die Raad by die verrigting van sy werksaamhede en die uitvoering van sy
pligte by te staan;

(b) roerende of onroerende goed vir die verrigting van sy werksaamhede te huur,
te koop of andersins te verkry, en kan sodanige goed verhuur, verkoop of
andersins daaroor beskik;

(c) 'n ooreenkoms met ‘n persoon, met inbegrip van die Staat of 'n ander
instelling, aan te gaan vir die verrigting van ’n besondere handeling of
werksaamheid of die lewering van 'n diens;

(d) homself te verseker teen enige verlies, skade, risiko of aanspreeklikheid wat
hy mag ly of oploop;

(e) besigheidsplanne en die begroting vir die Raad en die werksaamhede wat
deur die Registrateur verrig word, goed te keur;

() die regtistrasie, opskorting of intrekking van 'n mediese skema goed te keur;

(g) gelde wat nie onmiddellik nodig is vir die lopende uitgawe van die Raad of
die verrigting van die werksaamhede deur die Registrateur nie, te belé, uit te
leen, teen rente voor te skiet en te deponeer, of om op enige ander wyse
daarmee te handel teen lewering van die sekuriteit en op die wyse wat die
Raad van tyd tot tyd bepaal, en om beleggings te gelde te maak, sodanige
sekuriteite aan te pas, die opbrengste daarvan te herbelé of daarmee te handel
op enige wyse wat die Raad bepaal;

(h) in uitsonderlike gevalle en onderworpe aan die bedinge en voorwaardes, en
die tydperk, wat die Raad bepaal, aan 'n mediese skema op ‘n skriftelike
aansoek vrystelling van die nakoming van die bepalings van hierdie Wet te
verleen; '

(i) van tyd tot tyd die Registrateur te magtig om 'n kontrak, tjek of ander
dokument te onderteken wat die Raad bind of wat enige handeling namens
die Raad magtig;

(j) die bedinge en voorwaardes van diens van enige persoon deur die Raad
aangestel of wat onder kontrak is, te bepaal; en

(k) in die algemeen enige geskikte stappe binne sy diskresie te doen wat nodig
of dienstig is om sy werksaamhede ooreenkomstig die bepalings van hierdie
Wet te verrig.

Komitees van Raad

9. (1) Die Raad kan—
(a) uit sy geledere 'n uitvoerende komitee, bestaande uit die voorsitter, die
ondervoorsitter en drie ander lede, aanstel om die dag tot dag take van die
Raad te hanteer, en kan aan so 'n uitvoerende komitee die werksaamhede en
bevoegdhede opdra wat hy van tyd tot tyd bepaal; en
(b) uit sy geledere of ander persone enige ander komitee aanstel met betrekking
tot enige aangeleentheid wat binne die omvang van die Raad se werksaam-
hede en bevoegdhede kragtens hierdie Wet val, en kan aan so 'n komitee
sodanige van sy werksaamhede en bevoegdhede opdra as wat hy van tyd tot
tyd bepaal. :
(2) Die voorsitter van die Raad is die voorsitter van die uitvoerende komitee en in
sy of haar afwesigheid tree die ondervoorsitier as voorsitter op.
(3) Enige ander komitee wat deur die Raad aangestel word, verkies sy eie voorsitter.
(4) Alle besluite wat deur die uitvoerende komitee of enige ander komitee geneem
word, word by meerderheidstem geneem.
(5) Die kworum vir ’n vergadering van die Raad of enige komitee is die helfte van
die lede van die Raad of van die komitee plus een lid.

Vergaderings van Raad

10. (1) Die Raad hou minstens vier gewone vergaderings elke jaar.

(2) Spesiale vergaderings van die Raad kan deur die voorsitter belé word of op die
skriftelike versoek van die meerderheid van die lede, waarin die doel waarvoor die
vergadering gehou moet word, duidelik viteengesit is.

(3) Die Minister kan te eniger tyd versoek dat 'n vergadering van die Raad belé word
om hom of haar van advies te bedien oor 'n spesificke saak.
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(4) The executive committee shall meet at least once a month or at such intervals as
the chairperson may deem it necessary for the efficient performance of the Council’s
functions.

(5) The Council may determine its own rules regarding the procedures at its meetings
or those of its committees.

(6) All resolutions taken by the Council shall be by a majority vote.

Remuneration of members of Council and committees

11. The chairperson, vice-chairperson, other members of the Council and members of
committees of the Council who are not members of the Council, excluding any such
member—

(a) who is in the full-time service of the State; or
(b) who is in the full-time service of an employer by whom such member is
remunerated in respect of such service and with whose consent such member
was appointed as such,
shall be paid such remuneration and allowances out of the funds of the Council as the
Minister, with the concurrence of the Minister of Finance, may determine from time to
time.

Funds of Council

12. (1) The funds of the Council shall consist of—
(a) moneys appropriated by Parliament on such terms and conditions as the
Minister, with the concurrence of the Minister of Finance, may determine;
(b} fees raised on services rendered by the Registrar in the performance of his or
her functions under the provisions of this Act;
(c) penalties contemplated in section 66(3); and
(d) interest on overdue fees and penalties in respect of services rendered by the
Registrar,
(2) The Council—
(a) may accept moneys or other goods donated or bequeathed to the Council; and
(b) shall specify details of any such donation or bequest in the annual report to the
Minister.
(3) The Council shall utilise its funds for the defrayal of expenses incurred by the Coun-
cil and the office of the Registrar in the performance of their functions under this Act.
(4) The Council shall cause an account to be opened with an institution registered as
a bank and shall deposit in that account all moneys received in terms of this section.
(5) The Council may invest money, which is deposited in terms of subsection (4) and
which is not required for immediate use, in any manner as it may deem fit.
(6) Any money which at the close of the Council’s financial year stands to the credit
of the Council shall be carried forward to the next financial year as a credit in the account
of the Council.

Accounting officer

13. (1) The Registrar shall be the accounting officer of the Council charged with
accounting for all moneys received and payments authorised by and made on behalf of
the Council and the Registrar.

(2) The financial year of the Council shall end on 31 December in each year.

(3) The Registrar shall— d

{a) keep full and proper records of all moneys received and expenses incurred by,
and of all assets, liabilities and financial transactions of, the Council and the
Registrar; and

(b) as soon as is practicable, but not later than four months after the end of each
financial year referred to in subsection (2), preparé annual financial statements
in respect of the financial year in question.

(4) The records and annual financial statements referred to in subsection (3) shall be
audited by the Auditor—General.

(5) Any moneys payable to the Council in terms of this Act, shall be a debt due to the
Council and recoverable by the Registrar in any competent court.

Annual report

14. (1) The Council shall submit to the Minister before the end of June of each year
a report on the Council’s activities during the previous financial year,
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(4) Die uitvoerende komitee vergader ten minste een keer elke maand, of met die
tussenpose wat die voorsitter nodig ag vir die doeltreffende verrigting van die Raad se
werksaamhede. :

(5) Die Raadkan sy eie reéls aangaande die prosedures by sy vergaderings en di¢ van
sy komitees bepaal.

(6) Alle besluite wat deur die Raad geneem word, word by meederheidstem geneem.

Vergoeding van lede van Raad en komitees

11. Die voorsitter, ondervoorsitter, ander lede van die Raad en lede van komitees van
die Raad wat nie lede van die Raad is nie, uvitgesonderd so 'n lid—
(a) wat in die heeltydse diens van die Staat is; of
(b) wat in die heeltydse diens van 'n werkgewer is deur wie so 'n lid besoldig
word ten opsigte van sodanige diens en met wie se toestemming so 'n lid as
sulks aangestel is,
word die vergoeding en toelaes uit die fondse van die Raad betaal as wat die Minister
met die instemming van die Minister van Finansies van tyd tot tyd bepaal.

Fondse van Raad

12. (1) Die fondse van die Raad bestaan uit—

(a) geld wat dic Parlement bewillig op die bedinge en voorwaardes wat die
Minister met die instemming van die Minister van Finansies bepaal,

(b) gelde gehef op dienste gelewer deur die Registrateur in die uitvoering van sy
of haar werksaamhede kragtens die bepalings van hierdie Wet;

(c) boetes beoog in artikel 66(3); en

(d) rente op agterstallige boetes en gelde ten opsigte van dienste gelewer deur die
Registrateur.

(2) Die Raad—

(a) kan geld of ander goed wat aan dic Raad geskenk of bemaak is, aanvaar; en
(b) moet besonderhede van enige sodanige skenking of bemaking in die betrokke
jaarverslag aan die Minister vermeld.

(3) Die Raad wend sy fondse aan ter bestryding van vitgawes wat die Raad en die
kantoor van die Registrateur by die verrigting van hulle werksaamhede kragtens hierdie
Wet aangaan.

(4) Die Raad moet 'n rekening by 'n instelling wat as bank geregistreer is, laat open
en moet in daardie rekening al die geld wat ingevolge hierdie artikel ontvang word,
deponeer.

(5) Die Raad kan geld wat ingevolge subartikel (4) gedeponeer is en wat nie vir
onmiddellike gebruik nodig is nie, belé op 'n wyse wat hy goeddink.

(6) Geld wat in die Raad se krediet staan by die sluiting van die Raad se boekjaar,
word as ’n krediet in die rekening van die Raad na die volgende boekjaar oorgedra.

Rekenpligtige beampte

13. (1) Die Registrateur is die rekenpligtige beampte van die Raad en is belas met
die verantwoording vir alle geld ontvang en betalings gemagtig deur en gedoen namens
die Raad en die Registrateur.

(2) Die boekjaar van die Raad eindig op 31 Desember van elke jaar.

(3) Die Registrateur moet—

(a) volledige en juiste aantekeninge hou van alle gelde ontvang en uitgawes
aangegaan deur, en van al die bates, laste en finansi€le transaksies van die
Raad en die Registrateur; en

(b) so gou doenlik, maar hoogstens vier maande na die einde van elke boekjaar
in subartikel (2) bedoel, finansiéle jaarstate opstel van die betrokke boekjaar.

(4) Die aantekeninge en finansiéle jaarstate in subartikel (3) bedoel, moet deur die
Ouditeur-Generaal geouditeer word. ’

(5) Enige gelde wat ingevolge hierdie Wet aan die Raad betaalbaar is, is 'n skuld wat
aan die Raad verskuldig is en deur die Registrateur in 'n bevoegde hof verhaalbaar is.

Jaarverslag

14. (1) Die Raad moet voor die einde van Junie van elke jaar 'n verslag oor die Raad
se bedrywighede gedurende die vorige boekjaar aan die Minister voorlg.
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(2) The report referred to in subsection (1) shall be accompanied by audited financial
statements and notes thereon in respect of the financial year concerned.
(3) The financial statements referred to in subsection (2) shall—
(a) be in conformity with general accepted accounting practice;
(b) fairly present the state of affairs and functions of the Council and the results
thereof and of the Registrar; and
(c) refer to any material matters not specifically required in terms of this Act
which have affected or are likely to affect the affairs of the Council and the
Registrar.
(4) The Council shall publish or make available the annual report and audited
financial statements after submission thereof to the Minister,

Consultation between Minister and Council

15. (1) The Council may consult with the Minister in the exercise of the powers and
the performance of the functions under this Act or on any other law, and in connection
with any other matter which the Council deems necessary.

(2) The Minister may consult with the Council on any matter falling under this Act.

Cases of improper or disgraceful conduct

16. Whenever it appears to the Council—

(a) that the conduct of any person registered under any Act of Parliament which
regulates the professional conduct of any health care supplier constitutes
improper or disgraceful conduct relating to a medical scheme, the Council
shall report this matter to any body or organisation which has jurisdiction over
the person concerned; or

(b) that an offence has been committed,

the Council shall refer the matter to the National Prosecuting Authority.

Liquidation

17. (1) The Council shall only be placed under liquidation by an Act of Parliament.
(2) In the event of the liquidation of the Council, the assets and liabilities of the
Council, if any, shall accrue to the State.

Part 2
Registrar, Deputy Registrar and staff of Council
Appointment of Registrar and Deputy Registrar of Medical Schemes

18. (1) The Minister shall, after consultation with the Council, appoint a Registrar and
one or more Deputy Registrars of Medical Schemes.

(2) The Registrar shall be the executive officer of the Council and shall manage the
affairs of the Council. _

(3) The Registrar shall act in accordance with the provisions of this Act and the policy
and directions of the Council.

(4) The Registrar may assign to any staff member such of his or her functions or duties
as he or she may from time to time determine.

(5) The Registrar shall supervise the staff appointed under section 8(a) or (c) or placed
at his or her disposal in terms of section 19(1).

(6) A Deputy Registrar shall assist the Registrar in the performance of his or her
functions and the carrying out of his or her duties and may, subject to the approval of the
Registrar, exercise any power conferred upon the Registrar by the Council or by this Act.

Staff of Council

19. (1) The Council may, in addition to the staff appointed or a person under contract
under section 8(a) or (c) respectively, request the Director-General of Health to place at
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(2) Die verslag bedoel in subartikel (1), moet vergesel gaan van geouditeerde
finansiéle state en aantekeninge daaroor ten opsigte van die betrokke boekjaar.
(3) Die finansiéle state bedoel in subartikel (2) moet—
(a) in ooreenstemming wees met algemeen aanvaarde rekeningkundige praktyk
(b) die stand van die sake en werksaamhede van die Raad en die resultate
daarvan, en van die Registrateur, redelik weergee; en
(c) verwys na enige wesenlike aangeleenthede wat nie spesifiek ingevolge
hierdie Wet vereis word nie, maar wat die sake van die Raad en die
Registrateur geraak het of waarskynlik sal raak.
(4) Die Raad moet die jaarverslag en geouditeerde finansiéle state publiseer of
beskikbaar stel na voorlegging aan die Minister.

Oorlegpleging tussen Minister en Raad

15. (1) Die Raad kan met die Minister oorleg pleeg by die uitoefening van die
bevoegdhede en die uitvoering van die werksaamhede kragtens hierdie Wet of 'n ander
wet, en in verband met enige ander aangeleentheid wat die Raad nodig ag.

(2) Die Minister kan met die Raad oorleg pleeg oor enige aangeleentheid wat onder
hierdie Wet val.

Gevalle van onbetaamlike of skandelike gedrag

16. Wanneer dit vir die Raad blyk—

(a) dat die gedrag van enige persoon wat gereglstreer is kragtens 'n Parle-
mentswet wat die professionele gedrag van 'n verskaffer van gesondheidsorg
reguleer, onbetaamlike of skandelike gedrag met betrekking tot 'n mediese
skema uitmaak, moet die Raad die aangeleentheid rapporteer aan enige
liggaam of ander organisasie wat jurisdiksie oor die betrokke persoon het;

(b) dat 'n misdryf gepleeg is,

moet die Raad die aangeleentheid na die Nasionale Vervolgingsgesag verwys.

Likwidasie

17. (1) Die Raad word slegs deur 'n Wet van die Parlement onder likwidasie geplaas.
(2) In geval van die likwidasie van die Raad val die bates en laste van die Raad, as
daar is, die Staat toe.

Deel 2
Registrateur, Adjunk-registrateur en personeel van Raad
Aanstelling van Registrateur en Adjunk-registrateur van Mediese Skemas

18. (1) Die Minister moet, na oorleg met die Raad, 'n Registrateur en een of meer
Adjunk-registrateurs van Mediese Skemas aanstel.

(2) Die Registrateur is die uitvoerende beampte van die Raad en moet die sake van
die Raad bestuur.

(3) Die Registrateur moet ooreenkomstig die bepalings van hierdie Wet en die beleid
en lasgewings van die Raad optree.

(4) Die Registrateur kan aan enige personeéllid sodanige van sy of haar funksies of
pligte opdra as wat hy of sy van tyd tot tyd bepaal.

(5) Die Registrateur moet toesig hou oor personeel wat aangestel is kragtens artikel
8(a) of (c) of wat tot sy of haar beskikking gestel is ingevolge artikel 19(1).

(6) 'n Adjunk-registrateur moet die Registrateur by die verrigting van sy of haar
werksaamhede en die uitvoering van sy of haar pligte bystaan en kan, onderworpe aan
die goedkeuring van die Registrateur, enige bevoegdheid uitoefen wat deur die Raad of
hierdie Wet aan die Registrateur verleen word.

Personeel van Raad
19. (1) Die Raad kan, benewens die personeel wat kragtens artikel 8(a) of (c)

onderskeidelik aangestel is, die Direkteur-generaal van Gesondheid versoek om
beamptes en werknemers in die staatsdiens, ingevolge artikel 15(3) van die Staats-
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the disposal of the Registrar, officers and employees in the public service in terms of
section 15(3) of the Public Service Act, 1994 (Proclamation No. 103 of 1994) to assist
the Registrar in the performance of his or her functions and duties.

(2) The staff of the Council, excluding the officers and employees referred to in

subsection(1), shall be paid such remuneration and allowances as the Council may, after _

consultation with the Minister and with the concurrence of the Minister of Finance,
determine from time to time. )

(3) Staff of the Council shall become members of the Government Employees’
Pension Fund mentioned in section 2 of the Government Employees Pension Law, 1996
( Proclamation No. 21 of 1996).

CHAPTER 4
MEDICAL SCHEMES
Business of Medical Scheme

20. (1) No person shall carry on the business of a medical scheme unless that person
is registered as a medical scheme under section 24.

(2) No medical scheme shall purchase any insurance policy in respect of any relevant
health service other than to reinsure a liability in terms of section 26(1)(b).

Use of designation “medical scheme”

21. No person shall, without the consent of the Registrar, apply to his or her business
a name which includes the words “medical scheme™ or any other name which is
calculated to indicate, or is likely to lead persons to believe that he or she carries on the
business of a medical scheme, unless such business is registered under this Act.

Application for registration

22. (1) Any person who wishes to carry on the business of a medical scheme shall
apply to the Registrar for registration under this Act.

(2) An application under subsection (1) shall be accompanied by such documents and
particulars as may be prescribed from time to time.

Name of medical scheme and change of name

23. (1) The Registrar shall not register a medical scheme under a name, nor change the
name of a medical scheme to a name—
(a) which has already been registered;
(b) which so closely resembles the name of a medical scheme already registered
that the one is likely to be mistaken for the other; or
(¢) which is likely to mislead the public.

(2) A medical scheme shall not use or refer to itself by a name other than the name
under which it is registered or a literal translation or an abbreviation thereof which has
been approved by the Registrar.

(3) A medical scheme may, with the consent of the Registrar, in COl‘lJllnCIIOI'I with its
registered name, use, or refer to itself by, the name of a medical scheme with which it has
amalgamated or which it has absorbed or, in the case of a change of name, the name by
which it was previously known.

(4) A medical scheme shall not change its name w1th0ut the prior written consent of
the Registrar.

Registration as medical scheme
24. (1) The Registrar shall, if he or she is satisfied that a person who carries on the

business of a medical scheme which has lodged an application in terms of section 22,
complies or will be able to comply with the provisions of this Act, register the medical
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dienswet 1994, (Proklamasie Nr. 103 van 1994), tot die beskikkingvan die Registrateur
te stel om hom of haar by te staan in die verrigting van sy of haar werksaamhede en
pligte. '

(2) Die personeel van die Raad, vitgesonderd die beamptes en werknemers bedoel in
subartikel (1), moet die vergoeding en toelaes betaal word wat die Raad na oorleg met
die Minister en met die 1nstemmmg van die Minister van Finanasies, van tyd tot tyd
mag bepaal.

(3) Personeel van die Raad moet lede word van die Staatsdiens Werknemers
Pensioenfonds genoem in artikel 2 van die “Government Employees Pension Law”,
1996 (Proklamasie Nr. 21 van 1996).

HOOFSTUK 4
MEDIESE SKEMAS
Besigheid van mediese skema

20. (1) Niemand mag die besigheid van 'n mediese skema bedryf nie tensy daardie
persoon as 'n mediese skema kragtens artikel 24 geregistreer is.

(2) Geen mediese skema koop enige versekeringspolis met betrekking tot emge
gesondheidsdiens nie anders as om 'n verpligting ooreenkomstig die aanspreeklikheid
ingevolge artikel 26(1)(b) te herverseker nie.

Gebruik van naam “mediese skema”

21. Niemand mag sonder die toestemming van die Registrateur, ten opsigte van sy
of haar besigheid “n naam gebruik wat die woorde “mediese skema” of "n ander naam
wat daarop bereken is om aan te dui, of wat persone waarskynlik sal laat dink, dat hy
of sy die besigheid van 'n mediese skema bedryf, insluit nie, tensy sodanige besigheid
kragtens hierdie Wet geregistreer is.

Aansoek om registrasie

22. (1) Enige persoon wat die besigheid van 'n mediese skema wil bedryf moet by
die Registrateur om registrasie kragtens hierdie Wet aansoek doen.

(2) 'n Aansoek kragtens subartikel (1) gaan vergesel van die clokumente en
besonderhede wat van tyd tot tyd voorgeskryf word.

Naam van mediese skema en verandering van naam

23. (1) Die Registrateur mag nie 'n mediese skema registreer nie onder 'n naam, of
die naam van 'n mediese skema verander nie na ’n naam—
(a) wat reeds geregistreer is;
(b) wat soveel met die naam van 'n mediese skema wat reeds geregistreer is,
" ooreenkom dat die een waarskynlik met die ander verwar sal word; of
(c) wat waarskynlik die publlek sal mislei.

(2) 'n Mediese skema mag nie 'n ander naam gebrulk of na homself verwys met 'n
ander naam as die naam waaronder hy geregistreer is, of 'n letterlike vertaling of 'n
afkorting daarvan wat deur die Registrateur goedgekeur is nie.

(3) 'n Mediese skema kan, met die toestemming van die Registrateur, tesame met sy
geregistreerde naam, die naam van 'n geregistreerde mediese skema wat met hom

~saamgesmelt het of wat deur hom geabsorbeer is of, in die geval van "n verandering van

naam, die naam waaronder hy voorheen bekend gestaan het, gebruik of daarmee na
homself verwys.

(4) *n Mediese skema verander nie sy naam sonder die vooraf skriftelike toestem-
ming van die Registrateur nie.

Registrasie as mediese skema
24. (1) Die Registrateur moet, indien hy of sy oortuig is dat die *n persoon wat die

besigheid van 'n mediese skema wil bedryf wat kragtens artikel 22 aansoek gedoen het,
voldoen of sal kan voldoen aan die bepalings van hierdie Wet, die mediese skema, met
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scheme, with the concurrence of the Council, and impose such terms and conditions as
he or she deems necessary.

(2) No medical scheme shall be registered under this section unless the Council is
satisfied that—

(a) a member of the board of trustees or the principal officer of the proposed
medical scheme is a fit and proper person to hold the office concerned,;

(b) the medical scheme complies with or will be able to comply with any other
provision of this Act;

(c) the medical scheme is or will be financially sound;

(d) the medical scheme has a sufficient number of members who contribute or are
likely to contribute to the medical scheme;

(e) - the medical scheme does not or will not unfairly discriminate directly or
indirectly against any person on one or more arbitrary grounds including race,
gender, marital status, ethnic or social origin, sexual orientation, pregnancy,
disability and state of health; and
the registration of the medical scheme is not contrary to the public interest.

(3) The Registrar shall transmit to the applicant a certificate of registration and a copy
of the rules of the medical scheme reflecting the date of registration of such rules.

(4) If an application for registration is rejected, the Registrar shall in writing indicate
to the applicant in what respect the medical schemc in question does not comply with the
provisions of this Act.

(5) The Registrar may demand from the person who manages the business of a
medical scheme which is in the process of being established, such financial guarantees
as will in the opinion of the Council ensure the financial stability of the medical scheme.

Notification of registration

25, The Registrar shall publish in the Gazetre a notification of the registration of a
medical scheme setting out—
(a) the name and address of the medical scheme;
(b) the date of registration; and
(c) any terms and conditions imposed.

Effect of registration

26. (1) Any medical scheme registered under this Act shall—

(a) become a body corporate capable of suing and being sued ancl of doing or
causing to be done all such things as may be necessary for or incidental to the
exercise of its powers or the performance of its functions in terms of its rules;

(b) assume liability for and guarantee the benefits offered to its members and their
dependants in terms of its rules; and

(c) establish a bank account under its direct control into which shall be paid every
amount—

(1) received as subscription or contribution paid by or in respect of a
member; and

(i) received as income, discount, interest, accrual or payment of whatsoever
kind.

(2) No person shall have any claim on the assets or rights or be responsible for any
liabilities or obligations of a medical scheme, except in so far as the claim has arisen or
the responsibility has been incurred in connection with transactions relating to the
business of the medical scheme.

(3) The assets, rights, liabilities and obligations of a medical scheme, including any
assets held in trust for the medical scheme by any person, as existing immediately prior
to its registration, shall vest in and devolve upon the medical scheme without any formal
transfer or cession.

(4) No amount shall be debited to the account contemplated in subsection 1(c¢) other
than—

(a) payments by a medical scheme of any benefit, payable under the rules of a
medical scheme;
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die instemming van die Raad, registreer en die bedinge en voorwaardes wat hy of sy
nodig ag, oplé.

(2) Geen mediese skema word ingevolge hierdie artikel geregistreer nie, tensy die
Raad oortuig is dat—

(a) ’n lid van die raad van trustees of die hoofbeampte van die voorgestelde
mediese skema 'n geskikte en gepaste persoon is om die betrokke amp te
beklee;

(b) die mediese skema voldoen of sal kan voldoen aan enige ander bepaling van
hierdie Wet; _

(c) die mediese skema finansieel lewensvatbaar is of sal wees;

(d) die mediese skema 'n voldoende aantal lede het wat bydra of waarskynlik sal
bydra tot die mediese skema; _

(e) die mediese skema nie direk of indirek onredelik diskrimineer of sal
diskrimineer nie teen iemand op een of meer arbitrére gronde, met inbegrip
van ras, geslag, huwelikstaat, etniese of sosiale oorsprong, geslagtelike
oriéntasie, swangerskap, ongeskiktheid en gesondheidstoestand; en

(f) die registrasie van die mediese skema nie in stryd met die openbare belang
is nie.

(3) Die Registrateur moet aan die aansoeker 'n registrasiesertifikaat stuur en ’n
afskrif van die reéls van die mediese skema waarop die datum van registrasie van die
reéls verskyn.

(4) Indien "n aansoek om registrasie van die hand gewys word, deel die Registrateur
die aansoeker skriftelik mee in watter opsig die betrokke mediese skema nie aan die
bepalings van hierdie Wet voldoen nie.

(5) Die Registrateur kan van die persoon wat die besigheid van 'n mediese skema
wat gestig staan te word, bestuur, die geldelike waarborge vereis wat na die oordeel van
die Raad die finansiéle stabiliteit van die mediese skema sal verseker.

Bekendmaking van registrasie

25. Die Registrateur moet "n kennisgewing van die registrasie van 'n mediese skema
in die Staatskoerant publiseer waarin die volgende uiteengesit word—
(a) die naam en adres van die mediese skema;
(b) die datum van registrasie; en
(c) enige bedinge en voorwaardes opgelé.

Effek van registrasie

26. (1) Enige mediese skema wat kragtens hierdie Wet geregistreer is—

(a) word ’n regspersoon wat bevoeg is om as eiser en verweerder in regte op te
tree en om alle dinge te doen of te laat doen wat nodig is vir of bykomstig
is tot die uitoefening van sy bevoegdhede of die verrigting van sy werk-
saamhede ingevolge sy reéls;

(b) aanvaar aanspreeklikheid vir en waarborg die voordele wat ingevolge sy reéls
aan sy lede en hul afhanklikes aangebied word; en

{¢) moet 'n bankrekening onder sy direkte beheer instel waarin elke bedrag
betaal moet word—

(i) wat ontvang word as ledegeld of bydrae betaal deur of ten opsigte van
*n lid; en
(ii) wat ontvang word as inkomste, afslag, rente, toevalling of betaling van
welke aard ookal.
(2) Niemand het enige aanspraak op die bates of regte, of is aanspreeklik vir enige

laste of verpligtings van 'n mediese skema nie, behalwe vir sover die eis ontstaan of die

aanspreeklikheid opgeloop het in verband met transaksies wat op die besigheid van die
mediese skema betrekking het.

(3) Die bates, regte, laste en verpligtings van 'n mediese skema, met inbegrip van
bates deur enigiemand in trust vir die mediese skema gehou, soos dit onmiddellik voor
sy registrasie bestaan, berus by en gaan oor op die mediese skema sonder enige formele
oordrag of sessie.

(4) Die rekening beoog in subartikel (1)(c) mag nie met enige bedrag gedebiteer
word nie behalwe—

(a) betalings deur ‘n mediese skema van enige voordele betaalbaar kragtens die
reéls van 'n mediese skema;
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(b) costs incurred by the medical scheme in the carrying on of the business as a
medical scheme; or
(c) amounts invested by the board of trustees in accordance with section 35(7).

(5) No payment in whatever form shall be made by a medical scheme directly or
indirectly to any person as a dividend, rebate or bonus of any kind whatsoever.

(6) No person other than an employer shall receive, hold or in any manner deal with
the subscription or contribution which is payable to a medical scheme by or on behalf of
a member of such medical scheme.

(7) All subscriptions or contributions shall be paid directly to a medical scheme not
later than three days after payment thereof becoming due.

(8) The officer in charge of a deeds registry in which is registered any deed or other
document relating to any asset or right which in terms of subsection (3) vests in or
devolves upon a medical scheme, shall, upon production to him or her by the medical
scheme of its certificate of registration and of the deed or other document aforesaid,
without payment of transfer duty, stamp duty, registration fees or charges, make the
endorsements upon such deed or document and the alterations in his or her registers that
are necessary by reason of such vesting or devolution.

(9) All moneys and assets belonging to a medical scheme shall be kept by that medical
scheme and every medical scheme or the administrator, as the case may be, shall
maintain such books of accounts and other records as may be necessary for the purposes
of such medical scheme.

(10) Every medical scheme shall have a registered office in the Republic.

(11) No medical scheme shall carry on any business other than the business of a
medical scheme and no medical scheme shall enrol or admit any person as a member in
respect of any business other than the business of a medical scheme.

Cancellation and suspension of registration

27. (1) The Registrar may, with the concurrence of the Council, after investigation and
after having afforded the medical scheme, or its legal representative an opportunity of
being heard, cancel the registration of a medical scheme—

(a) on proof that the medical scheme has ceased to operate;

(b) if the medical scheme was registered by virtue of misleading information;

(c) if the medical scheme is unable to maintain a financially sound condition as
contemplated by this Act; .

(d) if the medical scheme is unable to enrol within the period determined by the
Council, or to maintain the minimum number of members required for the
registration of a medical scheme; and

(e) if the medical scheme, after written notice from the Registrar, persists in
violating any provision of this Act.

(2) The Council may, in lieu of cancellation, suspend the cancellation, in terms of
subsection (1), if the Registrar is satisfied that the medical scheme will be able to rectity
the situation contemplated in paragraph (¢}, (d) or (e} of subsection (1) in a manner
consistent with the provisions of this Act.

(3) The Registrar shall inform the medical scheme concerned of any decision taken in
terms of subsection (1) by means of a written notice served upon the medical scheme
and shall come into operation on a date specified in such notice.

Prohibition of membership of, and claims against, more than one medical scheme

28. No person shall—

(a) be a member of more than one medical scheme;

(b) be admitted as a dependant of—
(1) more than one member of a particular medical scheme; or
(ii) members of different medical schemes; or

(c¢) claim or accept benefits in respect of himself or herself or any dependant from
any medical scheme other than the medical scheme of which he or she is a
member or a dependant.
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(b) kostes deur die mediese skema aangegaan om die besigheid van 'n mediese
skema te bedryf; of
(c) bedrae wat deur die raad van trustees ooreenkomstig artikel 35(7) belé is.

(5) Geen betaling in welke vorm ook al mag direk of indirek aan enige persoon as
'n dividend, rabat of bonus van enige soort hoegenaamd deur 'n mediese skema
gemaak word nie.

(6) Niemand behalwe 'n werkgewer mag die ledegeld of bydrae wat deur of ten
behoewe van 'n lid van 'n mediese skema aan so 'n mediese skema betaalbaar is,
ontvang, hou of op enige ander wyse daarmee handel nie.

(7) Alle ledegelde of bydraes moet direk aan die mediese skema betaal word nie later
nie as drie dae vanaf die dag waarop betaling daarvan verskuldig is.

(8) Die amptenaar in beheer van ’n registrasiekantoor van aktes waarin 'n akte of
ander dokument geregistreer is betreffende 'n bate of reg wat ingevolge subartikel (3)
by 'n mediese skema berus of op hom oorgaan, moet by vertoning aan hom of haar deur
die mediese skema van sy sertifikaat van registrasie en van voormelde akte of ander
dokument, sonder betaling van herereg, seélreg, registrasiegelde of koste, die aan-
tekeninge op die akte of dokument en die veranderings in sy of haar registers maak wat
as gevolg van sodanige berusting of oorgang nodig is.

(9) Alle gelde en bates wat aan "n mediese skema behoort, moet deur daardie
mediese skema gehou word en elke mediese skema of die administrateur, na gelang van
die geval, moet die rekeningboeke en ander aantekeninge hou wat vir die doeleindes
van die mediese skema nodig is.

(10) Elke mediese skema moet 'n geregistreerde kantoor in die Republiek hé.

(11) Geen mediese skema mag enige besigheid bedryf nie behalwe die besigheid van
’n mediese skema en geen mediese skema mag iemand as lid inskryf of toelaat ten
opsigte van enige besigheid behalwe die besigheid van 'n mediese skema nie.

Intrekking en opskorting van registrasie

27. (1) Die Registrateur kan, met die instemming van die Raad, na ondersoek en
nadat die mediese skema of sy regsverteenwoordiger 'n geleentheid gebied is om
aangehoor te word, die registrasie van 'n mediese skema intrek—

(a) by bewys dat die mediese skema nie meer in werking is nie;

(b) indien die mediese skema op grond van misleidende inligting geregistreer is;

(c) indien die mediese skema nie in staat is om 'n finansieel gesonde toestand
soos in hierdie Wet beoog, te handhaaf nie;

(d) indien die mediese skema nie in staat is om binne die tydperk wat die Raad
bepaal, die minimum getal lede wat vereis word vir die registrasie van 'n
mediese skema in te skryf of te handhaaf nie; en

(e) indien die mediese skema, na 'n skriftelike kennisgewing deur die Registra-
teur, aanhou om enige bepaling van hierdie Wet te oortree.

(2) Die Raad kan, in plaas van die intrekking van die registrasie kragtens subartikel
(1), die registrasie van 'n mediese skema opskort indien die Registrateur oortuig is dat
die mediese skema in staat sal wees om die situasie beoog in paragraaf (c), (d) of (e)
van subartikel (1) reg te stel op 'n wyse wat bestaanbaar is met die bepalings van
hierdie Wet.

(3) Die Registrateur maak die besluit wat geneem is ingevolge subartikel (1) aan die
betrokke mediese skema bekend by wyse van 'n skriftelike kennisgewing wat aan die
mediese skema bestel word, en tree in werking op 'n datum vermeld in bedoelde
kennisgewing.

Verbod op lidmaatskap van, en eise teen, meer as een mediese skema

28. Niemand mag—

(a) lid van meer as een medicse skema wees nie;

(b} toegelaat word nie as 'n afhanklike van—
(i) meer as een lid van 'n bepaalde mediese skema; of
(ii) lede van verskillende mediese skemas; of

(¢) voordele ten opsigte van homself of haarself of 'n athanklike van *n mediese
skema, behalwe die skema waarvan hy of sy lid of 'n afhanklike is, eis of
ontvang nie.
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CHAPTER 5
RULES OF MEDICAL bCHEME
Matters for which rules shall prowde

29, (1) The Registrar shall not register a medical scheme under section 24, and no
medical scheme shall carry on any busmess unless provision is made in its rules for the
following matters:

(a) The appointment or election of a board of trustees consisting of persons who
are fit and proper to manage the business contemplated by the medical
scheme.

(h) The appointment of a principal officer by the board of trustees who is a fit and
_proper person to hold such office. .

(c) The appointment, removal from office, powers and remuneration of officers of

- a medical scheme.

(d) The manner in which contracts and other documents binding the medical
scheme shall be executed.

(e} The custody of the securities, books, documents and other effects of the
medical scheme.

(f) . The appointment of the auditor of a medical scheme and lhe duration of such
appointment. :

(g) The power to invest funds.

(h) Subject to the provisions of this Act, the manner in which and the

- circumstances under which a medical scheme shall be terminated or
dissolved.

(i) The appointment of a liquidator in the case of a voluntary dissolution.

(j) The settlement of any complaint or dispute.

(k) The amendment of the rules in accordance with the provisions of section 31.

(I) The giving of advance written notice to members of any change in
contributions, membership fees or subscriptions and benefits or any other
condition affecting their membership.

(m) The manner of calling the annual general meeting and special general
meetings of members, the quorum necessary for the transaction of business at

- such meetings and the manner of voting thereat.

(n) The terms and conditions applicable to the admission of a person as a member
and his or her dependants, which terms and conditions shall provide for the
determination of contributions on the basis of income or the number of
dependants or both the income and the number of dependants, and shall not
provide for any other grounds, including age, sex, past or present state of
health, of the applicant or one or more of the applicant’s dependants, the
frequency of rendering of relevant health services to an applicant or one or
more of the applicant’s dependants other than for the provisions as prescribed.

(o) The scope and level of minimum benefits that are to be available to members
and dependants as may be prescribed.

(p) No limitation shall apply to the reimbursement of any relevant health service
obtained by a member from a public hospital where this service complies with
the general scope and level as contemplated in paragraph (o) and may not be

. different from the entitlement in terms of a service available to a public
hospital patient.

(q) The payment of any benefits according to—

(i) a scale, tariff or recommended guide; or
(ii) specific directives prescribed in the rules of the medical scheme.

(r) The dependants of a member are entitled to participate in the same benefit
option as the member.

(s) The continuation, subject to the prescribed conditions, of the membership of
a member, who retires from the service of his or her employer or whose

employment is terminated by his or her employer on account of age, ill-health.

or other disability and his or her dependants.
() For continued membership of a member’s dependants subject to the
prescribed conditions, after the death of that member, until such dependant
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HOOFSTUK 5

REELS VAN MEDIESE SKEMA

Aangeleenthede waarvoor reéls voorsiening moet maak

29. (1) Die Registrateur registreer nie *n mediese skema kragtens artikel 24 nie, en
5 geen mediese skema bedryf enige besigheid nie, tensy in sy reéls voorsiening gemaak
word vir die volgende aangeleenthede: :

(a)

(b)
(c)
(d)
(e)
()

(8)
(h)

(1)
(

(k)
()

(m)

(n)

(o)

(p)

(q)

(r)
(s)

(1)

Die aanstelling of verkiesing van 'n raad van trustees wat bestaan uit persone
wat gepas en geskik is om die besigheid te bestuur wat deur die mediese
skema beoog word. '

Die aanstelling van "n hoofbeampte deur die raad van trustees wat geskik en
bekwaam is om die pos te beklee.

Die aanstelling, ampsontruiming, bevoegdhede en vergoeding van beamptes
van 'n mediese skema.

Die wyse waarop kontrakte en ander dokumente wat die mediese skema bind
verly moet word. _

Die bewaring van die sekuriteite, boeke, dokumente en ander effekte van die
mediese skema.

Die aanstelling van die ouditeur van die mediese skema en die duur van die
aanstelling.

Die bevoegdheid om fondse te belé.

Behoudens die bepalings van hierdie Wet, die wyse waarop en die omstan-
dighede waaronder 'n mediese skema begindig of ontbind moet word.

Die aanstelling van 'n likwidateur in die geval van "n vrywillige ontbinding.
Die beslegting van enige klagte of geskil.

Die wysiging van dic re€ls ooreenkomstig die bepalings van artikel 31.
Die verskaffing van vooraf skriftelike kennis aan lede van enige verandering
in bydraes, lidmaatskapgelde of ledegelde en voordele of enige ander
voorwaarde wat hul lidmaatskap raak.

Die wyse waarop die algemene jaarvergadering en spesiale algemene
vergaderings van lede belé word, die kworum wat nodig is vir die verrigting
van sake by die vergaderings en die wyse van stemming daartydens.

Die bedinge en voorwaardes wat van toepassing is op die toelating van lede
en hul afhanklikes, welke bedinge en voorwaardes voorsiening moet maak
vir die bepaling van bydraes of voordele op die grondslag van die inkomste
of die getal athanklikes of beide die inkomste of die getal afghanklikes van
’n lid, en mag nie voorsiening maak nie vir enige gronde, met inbegrip van
ouderdom, geslag, vorige en huidige gesondheidstoestand van die aansoeker
of een of meer van die aansoeker se athanklikes, die frekwensie van lewering
van betrokke gesondheidsdienste aan ’n aansoeker of aan een of meer van die
aansoeker se afhanklikes, uitgesonderd die voorgeskrewe bepalings.

Die omvang en vlak van minimum voordele wat beskikbaar gestel word aan
lede en afhanklikes soos voorgeskryf mag word.

Geen beperking sal van toepasasing wees op die terugbetaling van enige
toepaslike gesondheidsdiens wat deur "n lid van "n openbare hospitaal verkry
is waar sodanige diens aan die algemene omvang van die standaard soos
beoog in paragraaf (2) voldoen, en dit mag nie verskillend wees van die diens
wat beskikbaar is vir "n pasiént by 'n openbare hospitaal waar sodanige
pasient geregistreer is nie.

Die betaling van voordele ooreenkomstig—

(1) ’'n skaal, tarief of aanbevole riglyn; of

(i1) spesificke voorskrifte

in die reéls van die mediese skema voorgeskryf.

Die afhanklikes van 'n lid is geregtig om deel te neem aan dieselfde
voordeelopsie as die lid.

Behoudens die voorgeskrewe voorwaardes, die voortsetting van die lid-
maatskap van 'n lid wat uit die diens van sy of haar werkgewer tree of wie
se indiensneming deur sy of haar werkgewer begindig word weens ouder-
dom, swak gesondheid of ander gebrek, en sy of haar afhanklikes.
Behoudens die voorgeskrewe voorwaardes, vir voortgesette lidmaatskap van
'n lid se afthanklikes na die dood van daardie lid, totdat so "n afhanklike 'n
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becomes a member of, or is admitted as a dependant of a member of another
medical scheme.

(u) If the members of a medical scheme who are members of that medical scheme
by virtue of their employment by a particular employer terminate their
membership of the said medical scheme with the object of obtaining
membership of another medical scheme or of establishing a new medical
scheme, such other or new medical scheme shall admit to membership,
without a waiting period or the imposition of new restrictions on account of
the state of his or her health or the health of any of his or her dependants, any
member or a dependant of such first mentioned medical scheme who—

(i) is a person or persons contemplated in paragraph (s); or
(ii) is a person or persons contemplated in paragraph (7).
(2) A medical scheme shall not cancel or suspend a member’s membership or that of
any of his or her dependants, except on the grounds of—

(a) failure to pay, within the time allowed in the medical scheme’s rules, the
membership fees required in such rules;

(b) failure to repay any debt due to the medical scheme;

(c) submission of fraudulent claims;

(d) committing any fraudulent act; or

fe) the non-disclosure of material information.

(3) A medical scheme shall not provide in its rules—

(a) for the exclusion of any applicant or a dependant of an applicant, subject to the
conditions as may be prescribed, from membership except for a restricted
membership scheme as provided for in this Act;

(b) for the exclusion of any applicant or a dependant of an applicant who would
otherwise be eligible for membership to a restricted membership scheme; and

(c) for the imposition of waiting periods or new restrictions on account of the
state of health of any member who has been a member or a dependant of a
member of another medical scheme for a continuous period of at least two
years and whose membership has been terminated because of change of
employment and who applies for membership within three months after the
termination of membership from the other medical scheme.

General provisions to be contained in rules

30. (1) A medical scheme may in its rules make provision for—

(a) donations to any hospital, clinic, nursing home, maternity home, infirmary or
home for aged persons in the interest of all or some of its members;

(b) the granting of loans to any of its members or to make ex gratia payments on
behalf of or to members in order to assist such members to meet commitments
in regard to any matter specified in the definition of “business of a medical
scheme” in section 1;

(c) the contribution to any association instituted for the benefit of medical
schemes; ’

(d) the contribution to any fund of any kind whatsoever which is conducted for
the benefit of the officers of the said medical scheme or to pay for insurance
policies on the lives of officers of the said medical scheme for the benefit of
such officers or their dependants;

(e) the allocation to a member of a personal medical savings account, within the
limit and in the manner prescribed from time to time, to be used for the
payment of any relevant health service; or

(f) the membership of a minor who is assisted by his or her parent or guardian.

(2) Notwithstanding the provisions of section 41(1) and (2), a medical scheme shall
provide free of charge to every member of that medical scheme on admission with a
detailed summary of the rules specifying such member’s rights and obligations.
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lid word of toegelaat word as 'n afhanklike van ’n lid van 'n ander mediese
skema.

Indien die lede van 'n mediese skema wat lede van daardie med:lese skema
is uit hoofde van hul indiensneming by 'n besondere werkgewer, hul
lidmaatskap van genoemde mediese skema beéindig met die doel om
lidmaatskap van 'n ander mediese skema te verkry of om 'n nuwe mediese
skema in te stel, moet die ander of nuwe mediese skema, sonder 'n
wagtydperk of die oplé van nuwe beperkings weens die toestand van sy of
haar gesondheid of die gesondheid van sy of haar afhanklikes, lidmaatskap
verleen aan enige lid of 'n afhanklike van eersgenoemde mediese skema
wat—

(i) 'n persoon of persone is soos beoog in paragraaf (s); of

(ii) ’n persoon of persone is soos beoog in paragraaf (7).

(2) *n Mediese skema mag nie die lidmaatskap van "n lid of enige van sy of haar
afhanklikes kanselleer nie behalwe op die gronde van—

(a)

(b)
(c)
(d)
(e)

versuim om die lidmaatskapgelde wat in die re€ls van die mediese skema
vereis word binne die tyd wat in die reéls toegelaat word, te betaal;
versuim om 'n skuld wat aan die mediese skema betaalbaar is, terug te betaal;
indiening van bedrieglike eise;

pleging van 'n bedrieglike daad; of

die nie- openbaarmaking van wesenlike inligting.

(3) 'n Skema mag nie in sy reéls voorsiening maak—

(a)

(b)

(c)

vir die uitsluiting van enige aansoeker of 'n afhanklike van 'n aansoeker
onderworpe aan voorwaardes wat voorgeskryf mag word, om lidmaatskap
nie, tensy dit 'n skema met beperkte lidmaatskap is soos voorsien in hierdie
Wet;

vir die uitsluiting van enige aansoeker of 'n athanklike van 'n aansoeker wat
andersins in aanmerking kom vir lidmaatskap van 'n skema met beperkte
lidmaatskap nie; en

vir die oplegging van wagtydperke of nuwe beperkings weens die gesond-
heidstoestand van enige lid wat ’n lid of "n afhanklike van 'n lid van 'n ander
mediese skema vir 'n aaneenlopende tydperk van minstens twee jaar was en
wie se lidmaatskap van die ander mediese skema beeindig is as gevolg van
n verandering van werk en wat binne driec maande nadat hy of sy
lidmaatskap beéindig is, aansoek doen om lidmaatskap.

Algemene bepalings wat in reéls vervat moet word

30. (1) *n Mediese skema kan in sy reéls voorsiening maak vir—

{a)

(b)

(c)
(d)

(e)

(f)

skenkings aan enige hospitaal, kliniek, verpleeginrigting, kraaminrigting,
siekehuis of inrigting vir bejaarde persone in die belang van al of sommige
van sy lede;

die toestaan van lenings aan enige van sy lede of die maak van ex
gratia-betalings namens of aan lede ten einde sodanige lede behulpsaam te

- wees om verpligtings na te kom met betrekking tot enige aangeleentheid

vermeld in die omskrywing van “besigheid van "'n mediese skema’ in artikel
E 3
die bydrae aan 'n vereniging wat vir die voordeel van mediese skemas
ingestel is;

die bydrae tot 'n fonds van enige soort hoegenaamd wat bedryf word vir die
voordeel van die werknemers van genoemde mediese skema, of om te betaal
vir versekeringspolisse op die lewens van beamptes van genoemde mediese
skema tot voordeel van die beamptes of hul afhanklikes;

die toekenning aan 'n lid van 'n persoonlike mediese spaarrekening, binne
die beperking en op die wyse wat van tyd tot tyd voorgeskryf word, om
gebruik te word vir die betaling van enige tersaaklike gesondheidsdienste; of
die lidmaatskap van 'n minderjarige wat deur sy of haar ouer of voog
bygestaan word.

(2) Ondanks die bepalings van artikel 41(1) en (2), moet 'n mediese skema aan elke
lid van daardie mediese skema by toelating "n volledige opsomming van die reéls gratis
voorsien waarin die lid se regte en verpligtinge uiteengesit is.
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Amendment of rules

31. (1) A medical scheme may, in the manner provided for in its rules, amend or
rescind any of such rules or make any additional rule.

(2) No amendment, rescission or addition of any rule referred to in subsection (1)
shall be valid unless it has been approved by the Registrar in accordance with any
directive given by the Council and registered as contemplated in subsection (3).

(3) On receipt of a written notice from a medical scheme setting out the particulars of
any amendment or rescission of its rules, certified by the principal officer, the
chairperson and one other member of the board of trustees as having been adopted in
accordance with the provisions of the rules of the medical scheme, the Registrar shall—

(a) if he or she is satisfied that the amendment or rescission of the rules will not
be unfair to members or will not render the rules of the medical scheme
inconsistent with this Act, register the amendment or the rescission of the rules
and return it to the medical scheme with the date of reglstratlon endorsed

.- thereon; or

(b) if he. or she -is not so satisfied, in wntmg advise the medical scheme
accordmgly and indicate the reasons for his or her rejection of the amendment
or rescission.

(4) The Registrar may order a medical scheme to— :

a) within a period of 30 days as from the date on which he or she addressed the
request to the miedical scheme concerned, amend the rules in the manner

.. indicated by him or-her; or

- (b) - apply in the manner indicated by him or her

any rule of such medical scheme which is, in his or her opinion, being applied in a

manner which is inconsistent with the provisions of this Act.

Binding force of rules

32. The rules of a medical scheme and any amendment thereof shall be binding on the
medical scheme concerned; its members, officers and on any person who claims any
benefit under the rules or whose claim is derived from a person so claiming.

CHAPTER 6
BENEFIT OPTIONS
Approval and withdrawal of benefit opuons

33. (1) A medical scheme shall apply to the Registrar for the approval of any benefit
option if such a medical scheme provides members with more than one benefit option.

(2) The Registrar shall not approve any benefit option under this section unless the
Council is satisfied that such benefit option—

(a). includes the prescribed benefits;
. (b). shall be self-supporting in terms of membership and ﬁnanc1al performance;
‘(c). 1is financially sound; and
(d) will not jeopardise the financial soundness of any existing benefit option
within the medical scheme. :

(3) The Registrar may demand from the principal officer such financial guarantees as
will in the opinion of the Council ensure the financial soundness of benefit options.

(4) The Registrar may, on account of an inspection or investigation in terms of this Act
or on account of any report, document, statement or information furnished to him or her,
if he or she is of the opinion that a benefit option is or may not be financially sound,
withdraw the approval of such benefit option and the medical scheme shall amend its
rules accordingly with effect from the date directed by notice by the Registrar.

(5) The Registrar may amend the rules of a medical scheme if such medical scheme
fails to amend its rules as directed by the Registrar under the provisions of subsection (4)
within the period specified in the notice, and such amendment shall be deemed to be an
amendment within the meaning of the provisions of section 31.
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Wysiging van reéls

31. (1) "n Mediese skema kan, op die wyse in sy reéls voorgeskryf enige ree] wysig
of ter syde stel, of bykomstige reéls uitvaardig. :

(2) Geen wysiging, tersydestelling of bykomstige vitvaardigings van 'n reél bedoel
in subartikel (1) is geldig nie, tensy dit deur die Registrateur ooreenkomstig enige
voorskrif van die Raad goedgekeur en geregistreer is soos beoog in subartikel (3).

(3) By ontvangs van 'n skriftelike kennisgewing van 'n mediese skema waarin
besonderhede van 'n wysiging of tersydestelling van sy reéls uiteengesit is, en wat
gesertifiseer is deur die hoofbeampte, die voorsitter en een ander lid van die raad van
trustees dat dit aanvaar is ooreenkomstig die bepalings van die reéls van die mediese
skema, moet die Registrateur—

(a) indien hy of sy oortuig is dat die wysiging of tersydestelling van die reéls nie
onbillik teenoor die lede sal wees nie en nie die reéls van die mediese skema
onbestaanbaar met hierdic Wet sal maak nie, die wysiging of tersydestelling
van die reéls registreer en aan die mediese skema terugbesorg met dle datum
van registrasie daarop geéndosseer; of

(b) indien hy of sy nie aldus oortuig is nie, die mediese skema skriftelik
cl1enooreenkomst1g in kennis stel en die redes vlr sy of haar verwerping van
die wysiging of tersydestellmg aandui.

(4) Die Registrateur kan 'n mediese skema beveel om—

(a) binne 'n tydperk van 30 dae vanaf die datum waarop die Registrateur die
versoek aan die mediese skema gerig het, sy reéls te wysig op die wyse wat
deur die chistratem aangedui word; of

(b) toe te pas op 'n wyse deul hom of haar aangedui, emgc reél van die medlese
skema wat na sy of haar oordeel toegepas word op 'n wyse wat onbestaan- -
baar met die bepalings van hierdie Wet is. BE

Bindende krag van reéls

32. Die reéls van 'n mediesé skema en enige wysiging daarvan is bindend op die
betrokke mediese skema, sy lede, beamptes en op enige persoon wat 'n voordeel
kragtens die re€ls eis of wie se eis ontleen is aan 'n persoon wat aldus eis.

HOOFSTUK 6
VYOORDEEL-OPSIES
Goedkeuring en intrekking van voordeel-opsies

33. (1) 'n Mediese skema moet by die Regi.strateur aansoek doen om die
goedkeuring van ’'n voordeel-opsie indien so 'n mediese skema meer as een
voordeel-opsie aan lede voorsien.

(2) Die Registrateur keur nie n voordeel- opsw kragtens hierdie artlkel oocd nie,
tensy die Raad oortuig is dat die voordeel-opsie—

(a) die voorgeskrewe voordele insluit;

(b) selfonderhoudend is met betrekking tot lldmaatqkap en finansiéle prestasie;

(c) finansieel gesond is; en

(d) nie die finansiéle stabiliteit van 'n bestaande voordeel-opsie binne die
mediese skema in gevaar sal stel nie.

(3) Die Registrateur kan van die hoofbeampte die finansiéle waarborge vereis wat na
die oordeel van die Raad die finansiéle gesondheid van voordeel-opsies sal verseker.

(4) Die Registrateur kan, indien hy of sy, op grond van 'n inspeksie of ondersock
ingevolge hierdie Wet of weens 'n verslag, dokument, verklaring of inligting aan hom
of haar verskaf, van oordeel is dat 'n voordeel-opsie nie finansieel gesond is of mag
wees nie, die goedkeuring van die voordeel-opsie intrek, en die mediese skema moet
dan sy re€ls dienooreenkomstig wysig met ingang van die datum wat deur die
Registrateur by kennisgewing gelas word.

(5) Die Registrateur kan die reéls van 'n mediese skema wysig indien die mediese
skema versuim om sy reéls soos deur die Registrateur kragtens die bepalings van
subartikel (4) gelas, te wysig binne die tydperk in die kennisgewing vermeld, en so 'n
wysiging word geag 'n wysiging binne die betekenis van die bepalings van artikel 31
te wees.
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Prohibition on cession and attachment of benefits

34. (1) No benefit or right in respect of a benefit payable under this Act shall be
capable of being assigned or transferred or otherwise ceded or of being pledged or
hypothecated or be liable to be attached or subjected to any form of execution under a
judgement or order of a court of law,

(2) A medical scheme may withhold, suspend or discontinue the payment of a benefit
to which a member is entitled under this Act or any right in respect of such benefit or
payment of such benefit to such a member, if a member attempts to assign or transfer or
otherwise cede or to pledge or hypothecate such benefit.

CHAPTER 7

FINANCIAL MATTERS
Financial arrangements

35. (1) A medical scheme shall at all times maintain its business in a financially sound
condition by—
(a) having assets as contemplated in subsection (3);
(b} providing for its liabilities; and
(c) generally conducting its business so as to be in a position to meet its liabilities
at all times.

(2) A medical scheme shall be deemed to have failed to comply with the provisions of
subsection (1) if it does not comply with subsection (3), (4), (3), (6) or (7).

(3) A medical scheme shall have assets, the aggregate value of which, on any day, is
not less than the aggregate of—

(a) the aggregate value on that day of its liabilities; and
(b) the nett assets as may be prescribed.

(4) A medical scheme shall not be deemed to hold an asset for the purposes of this Act
to the extent to which such asset is encumbered.

(5) A medical scheme shall have such assets in the Republic in the particular kinds or
categories as may be prescribed.

(6) A medical scheme shall not—

(a) encumber its assets;

(b) allow its assets to be held by another person on its behalf;

(c) directly or indirectly borrow money; or

(d) by means of suretyship or any other form of personal security, whether under
a primary or accessory obligation, give security in relation to obligations
between other persons,

without the prior approval of the Council.

(7) Subject to the provisions of this section a medical scheme may invest its funds in
any manner provided for by its rules.

(8) A medical scheme shall not invest any of its assets in the business of or grant loans
to—

(a) an employer who participates in the medical scheme or any administrator or
any arrangement associated with the medical scheme;

(b) any other medical scheme;

(¢} any administrator; and

(d) any person associated with any of the abovementioned.

(9) For the purposes of this Act, the liabilities of a medical scheme shall include—

{a) the amount which the medical scheme estimates will be payable in respect of
claims which have been submitted and assessed but not yet paid;

(b) the amount which the medical scheme estimates will become payable in
respect of claims which have been incurred but not yet submitted; and

(c) the amount standing to the credit of a member’s personal savings account.

(10) A medical scheme which fails to comply with subsection (1) shall, within 30 days
after becoming aware of it, notify the Registrar of such failure and state the reasons for
it.

(11) The Registrar may, if a medical scheme gives notice to the Registrar in terms of
subsection (10), or if the Registrar is satisfied that a medical scheme is failing, or is
likely to fail within a reasonable period, to comply with subsection (1), (2), (3), (4), (5),
(6) or (7) direct that the medical scheme by notice, submit to him or her, within a
specified period—
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Verbod op sessie en beslaglegging van voordele

34. (1) Geen voordeel of reg ten opsigte van 'n voordeel wat kragtens hierdie Wet
betaalbaar is, kan toegewys, oorgedra of andersins gesedeer, verpand, verhipotekeer, op
beslaggeld2 word of onderwerp word aan enige vorm van eksekusie kragtens 'n
uitspraak of bevel van "n geregshof nie.

(2) 'n Mediese skema kan die betaling van ’n voordeel waarop 'n lid kragtens hierdie
Wet geregtig is of enige reg ten opsigte van so 'n voordeel of betaling van so 'n
voordeel aan die lid terughou, opskort of staak, indien 'n lid probeer om die voordeel
toe te wys, oor te dra of andersins te sedeer, te verpand of te verhipotekeer.

HOOFSTUK 7
FINANSIELE AANGELEENTHEDE
Finansiéle reélings

35. (1) 'n Mediese skema moet te alle tye sy besigheid in 'n finansieel gesonde
toestand hou deur—
(a) bates soos beoog in subartikel (3) te hé;
(b) voorsiening te maak vir sy verpligtinge; en
(c) sy besigheid in die algemeen so te bedryf dat hy te alle tye in staat is om sy
verpligtinge na te kom.

(2) Daar word geag dat 'n mediese skema versuim het om aan subartikel (1) te
voldoen indien hy nie voldoen aan subartikel (3), (4), (5), (6) of (7) nie.

(3) 'n Mediese skema moet bates hé waarvan die totale waarde op enige dag nie
minder is nie as die totaal van—

(a) die totale waarde van sy verpligtinge op daardie dag; en
(b) die netto bates wat voorgeskryf word.

(4) In die mate wat 'n bate beswaar is, word 'n mediese skema by die toepassing van
hierdie Wet nie beskou om die bate te hé nie. :

(5) 'n Mediese skema moet in die Republiek die bates van die soorte of kategorieé
besit wat voorgeskryf word.

(6) 'n Mediese skema mag nie sonder die vooraf goedkeuring van die Raad—

(a) sy bates beswaar nie; '

(b) toelaat dat sy bates namens hom deur ’n ander persoon gehou word nie;

(¢) direk of indirek geld leen nie; of

(d) by wyse van borgstelling of enige ander vorm van persoonlike sekerheids-
telling, hetsy onder 'n primére of aksessore verbintenis, sekuriteit met
betrekking tot verbintenisse tussen ander persone gee nie.

(7) Behoudens die bepalings van hierdie artikel kan *n mediese skema sy fondse belé
op enige wyse waarvoor in sy reéls voorsiening gemaak is.

(8) *n Mediese skema mag nie enige van sy bates belé nie in die besigheid van, of
lenings toestaan aan—

(a) ’n werkgewer wat deelneem aan die mediese skema of "n administrateur of
ingevolge enige ooreenkoms wat met die skema geassosieer is nie;

(b) ’n ander mediese skema;

(c) ‘n administrateur; en

(d) enige persoon wat aan enige van bogemelde verbonde is.

(9) By die toepassing van hierdie Wet sluit die verpligtinge van 'n mediese skema
in—

(a) die bedrag wat die mediese skema beraam om betaalbaar te wees ten opsigte
van eise wat ingedien en aangeslaan is, maar nog nie betaal is nie;

(b) die bedrag wat die mediese skema beraam om betaalbaar te word ten opsigte
van eise wat toegeval het, maar nog nie ingedien is nie; en

(c) - die bedrag tot krediet van 'n lid se persoonlike spaarrekening.

(10) 'n Mediese skema wat versuim om aan subartikel (1) te voldoen, moet binne 30
dae nadat hy daarvan bewus geword het die Registrateur van die versuim in kennis stel,
en die redes daarvoor verstrek.

(11) Indien 'n mediese skema die Registrateur ingevolge subartikel (10) in kennis
gestel het, of indien die Registrateur oortuig is dat 'n mediese skema versuim, of binne
"n redelike tydperk waarskynlik sal versuim, om aan subartikel (1), (2), (3), (4), (5), (6)
en (7) te voldoen, kan die Registrateur gelas dat die mediese skema binne 'n vermelde
tydperk by kennisgewing aan hom of haar voorlé—
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(a) specified information relating to the nature and causes of the failure; and

(b) its proposals as to the course of action that it should adopt to ensure
compliance therewith.

(12) The Registrar may, when he or she has received the information referred to in
subsection (11), and in concurrence with the Council—

(a) authorise the medical scheme concerned, by notice, to adopt a course of
action, approved by him or her after having considered those proposals and
which he or she is satisfied will reasonably ensure that the medical scheme
complies with subsection (1), (2), (3), (4), (5), (6) or (7) within a specified
time and he or she may at the same time, or at any time thereafter, by notice
authorise the modification of that course of action to the extent he or she
deems appropriate in the circumstances; or

(b) if he or she is satisfied that it is necessary to do so in the interest of the
members of the medical scheme, at the same time, or at any time thereafter,
and notwithstanding any steps already taken by him or her under paragraph
(a), act in terms of any other provision of this Act.

(13) If a medical scheme fails to comply with any provision of this section, every
officer of the medical scheme who is a party to the failure, shall be guilty of an offence.

Auditor and audit committee

36. (1) A medical scheme shall appoint at least one auditor.

(2) The appointment of an auditor, other than the re-appointment that does not involve
a break in the continuity of the appointment, shall not take effect unless it has been
approved by the Registrar.

(3) A medical scheme shall not appoint as its auditor—

(a) a person who is a member of its board of trustees;

(b) a person who is not engaged in public practice as an auditor; or

(c) aperson who is disqualified from acting as an auditor in terms of section 275
of the Companies Act, 1973 (Act No. 61 of 1973).

(4) The approval of an auditor of a medical scheme by the Registrar shall not lapse if
an auditor of a medical scheme is a firm as contemplated in the Public Accountants’ and
Auditors’ Act, 1991, (Act No. 80 of 1991), whose membership of the firm has changed,
if not fewer than half of the members after the change, were members when the
appointment of the firm was last approved by the Registrar.

(5) Notwithstanding anything to the contrary contained in any other law, the auditor
of a medical scheme shall—

(a) whenever he or she furnishes a report or other document of particulars as
contemplated in section 20(5)(b) of the Public Accountants’ and Auditors’
Act, 1991, also furnish a copy thereof to the Registrar;

(b) inform the Registrar in writing of any matter relating to the affairs of the
medical scheme of which he or she became aware in the performance of his or
her functions as auditor and which, in the opinion of the auditor, may

) prejudice the medical scheme’s ability to comply with this Chapter;

(c) if his or her appointment is terminated for any reason—

(i) submit to the Registrar a statement of what he or she believes to be the
reasons for that termination; and

(ii) if he or she would, but for that termination, have had reason to submit to
the medical scheme a report as contemplated in section 20(5)(a) of the
Public Accountants’ and Auditors’ Act, 1991, submit such a report to the
Registrar; and _

(d) if requested by the Registrar to do so, furnish him or her with written
information relating to any matter referred to in this Chapter.

(6) An auditor who in terms of this section furnishes a report in good faith shall not
contravene a provision of a law or breach a provision of a code of professional conduct,
to which he or she is subject to.
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(a) gespesifiseerde inligting met betrekKing tot die aard en oorsake van die
versuim; en

(b) sy voorstelle oor die handelswyse wat hy behoort te volg ten einde te voldoen
daaraan.

(12) Die Registrateur kan, indien hy of sy die inligting bedoel in subartikel (11)
ontvang het en met die instemming van die Raad—

(a) die betrokke mediese skema by kennisgewing magtig om die handelswyse te
volg wat hy of sy goedkeur na oorweging van daardie voorstelle en waarvan
hy of sy oortuig is dat dit redelikerwys sal verseker dat die mediese skema
binne 'n vermelde tyd aan subartikel (1), (2), (3), (4), (5), (6) of (7) sal
voldoen, en kan terselfdertyd of te eniger tyd daarna, die verandering van
daardie handelswyse magtig in die mate wat hy of sy gepas ag in die
omstandighede; of -

(b) indien hy of sy oortuig is dat dit nodig is om dit te doen in belang van die lede
van die mediese skema, terselfdertyd of te eniger tyd daarna en ondanks
enige stappe reeds deur hom of haar kragtens paragraaf (a) gedoen, ingevolge
enige ander bepaling van hierdie Wet optree.

(13) Indien ’n mediese skema versuim om aan 'n bepaling van hierdie artikel te
voldoen, is elke beampte van die mediese skema wat 'n party tot die versuim is, skuldig
aan 'n misdryf.

Ouditeur en ouditkomitee

36. (1) 'n Mediese skema moet minstens een ouditeur aanstel.

(2) Die aanstelling van ’n ouditeur, uitgesonderd die heraanstelling wat nie 'n
onderbreking in die deurlopendheid van die aanstelling behels nie, is nie van krag nie
tensy dit deur die Registrateur goedgekeur is.

(3) 'n Mediese skema stel nie as ouditeur aan nie—

(a) ’n persoon wat lid is van sy raad van trustees;

(b) ’n persoon wat nie in openbare praktyk as 'n ouditeur betrokke is nie; of

(c) ’npersoon wat ingevolge artikel 275 van die Maatskappywet, 1973 (Wet No.
61 van 1973) gediskwalifiseer is om as 'n ouditeur te praktiseer.

(4) Die goedkeuring van ’'n ouditeur van 'n mediese skema deur die Registrateur
verval nie indien 'n ouditeur van 'n mediese skema 'n firma is nie soos beoog in die
Wet op Openbare Rekenmeesters en Ouditeurs, 1991 (Wet Nr. 80 van 1991), wie se
lidmaatskap verander het, indien na die verandering nie minder nie as helfte van die
lede, lede was van die firma toe die aanstelling laas deur die Registrateur goedgekeur
was.

(5) Ondanks andersluidende bepalings van enige ander wet, moet die ouditeur van 'n
mediese skema—

(a) wanneer hy of sy ook al 'n verslag of ander dokument van besonderhede soos
beoog in artikel 20(5)(b) van die Wet op Openbare Rekenmeesters en
Quditeurs, 1991, verstrek, ook ’n afskrif daarvan aan die Registrateur
verstrek;

(b) die Registrateur skriftelik in kennis stel van enige aangeleentheid met
betrekking tot die sake van die mediese skema waarvan hy of sy bewus
geword het by die verrigting van sy of haar werksaamhede as ouditeur, en
wat na die oordeel van die ouditeur die mediese skema se vermog kan
benadeel om aan hierdie Hoofstuk te voldoen;

(c) indien sy of haar aanstelling om enige rede beéindig word— ;
(i) aan die Registrateur 'n verklaring voorlé oor wat hy of sy meen die

redes vir daardie beg€indiging is; en
(ii) indien hy of sy, as dit nie vir daardie beéindiging was nie, rede sou
gehad het om 'n verslag soos beoog in artikel 20(5)(a) van die Wet op
Openbare Rekenmeesters en Ouditeurs, 1991, voor te 1€, so 'n verslag
. aan die Registrateur voorlé; en

(d} indien deur die Registrateur versoek om dit te doen, hom of haar voorsien
van geskrewe inligting met betrekking tot enige aangeleentheid in hierdie
Hoofstuk bedoel.

(6) 'n Ouditeur wat ingevolge hierdie artikel 'n verslag te goeder trou verstrek,
oortree nie 'n bepaling van 'n wet en verbreek nie 'n bepaling van 'n professionele
gedragskode waaraan hy of sy onderworpe is nie.
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(7) An auditor’s failure, in good faith, to furnish a report or information in terms of
this section shall not confer upon any person a right of action against the auditor which,
but for that failure, that person would not have had.

(8) The auditor shall, in addition to the duties imposed upon the auditor of a medical
scheme by any other Act—

(a) in respect of a return or statement which he or she is required to examine in
terms of this Chapter, certify whether that return or statement complies with
the requirements of this Act and whether the return or statement, including any
annexure thereto, presents fairly the matters dealt with therein as if such return
or statement were a financial statement contemplated in section 20 of the
Public Accountants’ and Auditors’ Act, 1991; and

{b) carry out the other duties provided for in this Act.

(9) The Registrar may, notwithstanding the provisions of any other Act, appoint an
auditor for a medical scheme if that medical scheme for any reason fails to appoint an
auditor, and such an auditor shall be deemed to have been appointed by the medical
scheme.

(10) The board of trustees of a medical scheme shall, subject to the provisions of
subsection (13), appoint an audit committee of at least five members of which at least
two shall be members of that board of trustees.

(11) The majority of the members, including the chairperson of the audit committee,
shall be persons who are not officers of the medical scheme or the administrator of the
medical scheme, the controlling company of the administrator or any subsidiary of its
controlling company.

(12) The objects of the audit committee shall, inter alia, be to—

(a) assist the board of trustees in its evaluation of the adequacy and efficiency of
the internal control systems, accounting practices, information systems and
auditing processes applied by that medical scheme or its administrator in the
day-to-day management of its business;

(b} facilitate and promote communication and liaison regarding the matters
referred to in paragraph (a) or a related matter, between the board of trustees,
principal officer, administrator and , where applicable, the internal audit staff
of the medical scheme;

(¢) recommend the introduction of measures which the committee believes may
enhance the credibility and objectivity of financial statements and reports
concerning the affairs of the medical scheme; and

(d) advise on any matter referred to the committee by the board of trustees.

(13) The Council may, if it is satisfied that the appointment of an audit committee, in
a particular case, is inappropriate or impractical or would serve no useful purpose,
subject to the conditions it deems fit to impose, exempt the medical scheme concerned
from the requirements of subsection (10).

Annual financial statements

37. (1) The board of trustees shall in respect of every financial year cause to be
prepared annual financial statements and shall within four months after the end of a
financial year furnish copies of the statements concerned together with the report of the
board of trustees to the Registrar.

(2) The annual financial statements referred to in subsection (1) shall be furnished to
the Registrar in the medium and form determined by the Registrar and shall inter alia
consist of—

(a) a balance sheet dealing with the state of affairs of the medical scheme;
(b) an income statement;

(c) a cash-flow statement;

(d) areport by the auditor of the medical scheme; and

(e) such other returns as the Registrar may require.

(3) The annual financial statements of a medical scheme shall, subject to the
provisions of the Public Accountants’ and Auditors’ Act, 1991, be audited by an
accountant and auditor registered in terms of that Act except where such accounts are to
be audited by the Auditor-General in terms of any law.

(4) The annual financial statements shall—

(a) be prepared in accordance with general accepted accounting practice;
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(7) 'n Ouditeur se versuim om te goeder trou "n verslag of inligting ingevolge hierdie
artikel te verstrek, verleen nie aan enige persoon 'n reg van aksie teen die ouditeur wat
daardie persoon nie sou gehad het as dit nie vir daardie versuim was nie.

(8) Die ouditeur moet, benewens die pligte wat die ouditeur van 'n mediese skema
by enige Wet opgelé word—

(a) ten opsigte van 'n opgawe of staat wat hy of sy ingevolge hierdie Hoofstuk
moet ondersoek, sertifiseer of daardie opgawe of staat voldoen aan die
vereistes van hierdie Wet en of die opgawe of staat, met inbegrip van enige
aanhangsel daarby, die aangeleenthede wat daarin behandel word redelik
weergee, asof die opgawe of staat 'n finansi¢le staat beoog in artikel 20 van
die Wet op Openbare Rekenmeesters en Ouditeurs, 1991, is; en

(b) die ander pligte uitvoer waarvoor in hierdie Wet voorsiening gemaak word.

(9) Die Registrateur kan, ondanks die bepalings van enige Wet, 'n ouditeur vir 'n
mediese skema aanstel indien daardie mediese skema om enige rede versuim om 'n
ouditeur aan te stel, en so *n ouditeur word geag deur die mediese skema aangestel te
wees.

(10) Die raad van trustees van 'n mediese skema moet, behoudens die bepalings van
subartikel (13), *n ouditkomitee aanstel van minstens drie lede, waarvan minstens twee,
lede van daardie raad van trustees moet wees.

(11) Die meerderheid van die lede, met inbegrip van die voorsitter van die
ouditkomitee, moet persone wees wat nie werknemers van die mediese skema, die
administrateur van die mediese skema, die beheermaatskappy van die administrateur of
'n filiaal van sy beheermaatskappy is nie.

(12) Die oogmerke van die ouditkomitee is onder andere om—

(a) die raad van trustees by te staan met sy evaluasie van die geskiktheid en
doeltreffendheid van die interne beheerstelsels, rekeningkundige praktyke,
inligtingstelsels en ouditprosesse wat deur daardie mediese skema of sy
administrateur toegepas word in die dag tot dag bestuur van sy besigheid;

(b) kommunikasie en skakeling oor aangeleenthede bedoel in paragraaf (a) of 'n
verwante aangeleentheid te vergemaklik en te bevorder tussen die raad van
trustees, hoofbeampte, administrateur en, waar van toepassing, die interne
ouditpersoneel van die mediese skema;

(¢) die daarstelling van maatreéls voor te stel wat die komitee meen die
geloofwaardigheid en objektiwiteit van finansiéle state en verslae rakende die
sake van die mediese skema kan bevorder; en

(d) oor enige aangeleentheid wat deur die raad van trustees na die komitee
verwys is, te adviseer.

(13) Indien die Raad oortuig is dat die aanstelling van 'n ouditkomitee in ’n
besondere geval onvanpas of onprakties is of geen bruikbare doel sal dien nie, kan die
Raad behoudens die voorwaardes wat die Raad geskik ag om op te 18, die betrokke
mediese skema vrystel van die vereistes van subartikel (10).

Finansiéle jaarstate

37. (1) 'n Mediese skema moet ten opsigte van elke finansi¢le jaar finansiéle jaarstate
laat opstel, en moet binne vier maande na die einde van 'n finansi¢le jaar afskrifte van
die betrokke state, tesame met die verslag van die raad van trustees aan die Registrateur
versirek.

(2) Die finansiéle jaarstate bedoel in subartikel (1) moet aan die Registrateur verstrek
word in die medium en vorm wat die Registrateur bepaal, en moet onder andere bestaan
uit—

(a) ’n balansstaat wat oor die stand van sake van die mediese skema handel;
(b) ’n inkomstestaat;

(¢) ’n kontantvloeistaat;

(d) ’n verslag deur die ouditeur van die mediese skema; en

(e} die ander opgawes wat die Registrateur vereis.

(3) Die finansiéle jaarstate van 'n mediese skema moet, behoudens die bepalings van
die Wet op Openbare Rekenmeesters en Ouditeurs, 1991 deur 'n rekenmeester en
ouditeur wat ingevolge daardie Wet geregistreer is, geouditeer word, behalwe waar die
state ingevolge enige wet deur die Ouditeur-generaal geouditeer moet word.

(4) Die finansiéle jaarstate moet—

(a) ooreenkomstig algemeen aanvaarde rekeningkundige praktyk opgestel word;
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(b) fairly present the state of affairs and the business of the medical scheme and
the results thereof at the end of the financial year concerned and the surplus or
deficiency of the medical scheme for that financial year;

(c) by means of figures and a descriptive report, set out and explain any matter or
information material to the affairs of the medical scheme; and

(d) be accompanied by the management accounts in respect of every benefit
option offered by the medical scheme indicating the financial performance
thereof and the number of members enrolled per option.

(5) The board of trustees’ report referred to in subsection (1) shall—

(a)} deal with every matter which is material for the appreciation by members of
the medical scheme of the state of affairs and the business of the medical
scheme and the results thereof; and

(b) contain relevant information indicating whether or not the resources of the
medical scheme have been applied economically, efficiently and effectively.

Registrar may reject returns

38. The Registrar, if he or she is of the opinion that any document furnished in terms
of section 37 does not comply with any of the provisions of this Act or does not correctly
reflect the revenue and expenditure or financial position, as the case may be, of that
medical scheme, may reject the document in question, and in that event—

(a) he or she shall notify the medical scheme concerned of the reasons for such
rejection; and

(b) the medical scheme shall be deemed not to have furnished the said document
to the Registrar.

CHAPTER 8
DOCUMENTS
Requirements in regard to documents to be deposited with Registrar

39. (1) A medical scheme shall be deemed not to have complied with any provision of
this Act which imposes upon such a medical scheme the obligation to furnish to the
Registrar a document prepared by the medical scheme, unless such document is signed
by the principal officer and one other person authorised in accordance with the rules of
the medical scheme to sign documents.

(2) The following persons, other than an auditor or valuator, shall sign any document
which in terms of any provision of this Act must be furnished by a medical scheme to the
Registrar:

(a) Inthe case of a board of trustees, the chairperson of the board of trustees, and
by one other member of such board; and

(b) in any other case, persons designated by the Registrar who exercise control
over the business of the medical scheme concerned.

(3) A medical scheme shall be deemed not to have complied with the provisions of
section 38 unless any income statement, cashflow statement, balance sheet or return
required to be submitted, is certified by the auditor of the medical scheme.

(4) Any person who is required in terms of this Act to furnish to the Registrar—

(a) any original document; or
(b) a copy of any document,
shall furnish one copy thereof certified as correct—
(1) in the case of a medical scheme, by its principal officer; and
(ii) in any other case, by the person by whom such copy is required to be
furnished,
together with so many additional copies as the Registrar may require.

Effect of Registrar’s certificate on documents
40. Every document which purports to have been duly certified by the Registrar to be

a document deposited at his or her office under this Act, or to be a copy of such a
document, shall prima facie be deemed to be such a document, or a copy thereof, and
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(b) die stand van sake en die besigheid van die mediese skema en die gevolge
daarvan aan die einde van die betrokke finansiéle jaar, en die surplus of tekort
van die mediese skema vir daardie finansiéle jaar, billik weergee;

(c) enige aangeleentheid of inligting wat wesenlik vir die sake van die mediese
skema is, deur middel van syfers en 'n beskrywende vers]ag uiteensit en.
verduidelik; en

(d) vergesel gaan van die bestuursrekeninge ten opsigte van elke voordeel-opsie
wat deur die mediese skema aangebied word, waarin die finansiéle prestasie
daarvan en die getal lede wat per opsie ingeskryf is, aangedui word.

(5) Die raad van trustees se verslag bedoel in subartikel (1) moet— '

(a) handel oor elke aangeleentheid wat wesenlik is vir die waardering deur lede
van die mediese skema van die stand van sake en die besigheid van die
mediese skema en die resultate daarvan; en

(b) tersaaklike inligting bevat wat aandui of die hulpbronne van die mediese
skema ekonomies, effektief en doeltreffend aangewend is.

Registrateur kan opgawes verwerp

38. Indien die Registrateur van oordeel is dat *n dokument wat ingevolge artikel 37
verstrek is, nie aan 'n bepaling van hierdie Wet voldoen nie of nie die inkomste en
uitgawe of finansiéle posisie, na gelang van die geval, van die mediese skema korrek
weergee nie, kan hy of sy die betrokke dokument verwerp, en in daardie geval—

(a) moet hy of sy die betrokke mediese skema in kennis stel van die redes vir die
verwerping; en

(b) word daar geag dat die mediese skema nie genoemde dokument aan die
Registrateur verstrek het nie, '

HOOFS'_TUK 8
DOKUMENTE
Vereistes met betrekking tot dokumente wat by Registrateur ingelewer moet word

39. (1) Daar word geag dat 'n mediese skema nie aan 'n bepaling van hierdie Wet
wat aan 'n mediese skema 'n verpligting oplé om 'n dokument wat deur hom opgestel
is aan die Registrateur voor te 1€, nagekom het nie, tensy die dokument deur die
hoofbeampte en een ander persoon wat ooreenkomstig die re€ls van die mediese skema
gemagtig is om dokumente te teken, onderteken is.

(2) Die volgende persone, uitgesonderd 'n ouditeur of waardeerder, moet 'n
dokument teken wat ingevolge 'n bepaling van hierdie Wet deur 'n mediese skema aan
die Registrateur verstrek moet word— '

(a) in die geval van 'n raad van trustees, die voorsitter van die raad van trustees,
en een ander lid van so 'n raad; en '

(b) in enige ander geval, persone deur die Registrateur aangewys wat beheer oor
die besigheid van die mediese skema uitoefen.

(3) Daar word geag dat 'n mediese skema nie aan die bepalings van artikel 38
voldoen het nie, tensy enige inkomstestaat, kontantvloeistaat, balansstaat of opgawe
wat voorgelé moet word, deur die ouditeur van die mediese skema gesertifiseer is.

(4) Enige persoon wat ingevolge hierdie Wet—

(a) ’n oorspronklike dokument; of

(b) ’n afskrif van enige dokument,
aan die Registrateur moet verstrek, moet een afskrif daarvan verstrek wat as korrek
gesertifiseer is—

(i) in die geval van 'n mediese skema, deur sy hoofbeampte; en

(i) in enige ander geval, deur die persoon deur wie die afskrif verstrek moet

word,

tesame met soveel addisionele afskrifte as wat die Registrateur vereis.

Effek van Registrateur se sertiﬁkéat op db_kument_é _
40. Elke dokument wat voorgee dat dit behoorlik deur die Registrateur gesertifiseer

is as 'n dokument wat by sy of haar kantoor kragtens hierdie Wet ingelewer is, of as
'n afskrif van so 'n dokument, word prima facie geag so 'n dokument of 'n afskrif
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every such copy shall be admissible as evidence in a court of law as if it were the original
document.

Right to obtain copies of, or to inspect certain documents

41. (1) A medical scheme shall deliver to a member on demand by such member, and
on payment of such fee as may be determined by the rules of the medical scheme, a copy
of any of the following documents:

(a) The rules of the medical scheme.
(b) The latest annual financial statements prepared under section 37(1).
(c) Any other document referred to in section 37(2) and (4)(d).

(2) A member shall be entitled to inspect, without charge, at the registered office of a
medical scheme of which he or she is a member, the documents referred to in subsection
(1) and to make extracts therefrom.

(3) Any person may, upon payment of the prescribed fee, inspect at the office of the
Registrar any document referred to in subsection (1) and may make an extract thereof or
obtain from the Registrar a copy thereof or extract therefrom.

(4) The Registrar may exempt any person from the obligation to pay fees under this
section if the Registrar is satisfied that the inspection, copy or extract in question is
desired for the purpose of furthering the public interest.

CHAPTER 9
POWERS OF REGISTRAR
Registrar may require additional particulars.

42. (1) The Registrar may, if he or she is of the opinion that—

(a) an application for registration of a medical scheme;

(b} any amendment to the rules of a medical scheme; or

(c) any statement, account, return or document relating to the financial condition

of a medical scheme,

does not disclose sufficient information to enable a decision to be made, request the
principal officer of that medical scheme to furnish such additional particulars as the
Registrar may deem necessary.

(2) If the Registrar is of the opinion that a certificate or special report by an actuary or
by the auditor of a medical scheme is necessary in regard to any matter set out in
subsection (1), the principal officer of that medical scheme shall on request furnish such
certificate or report as the Registrar may require.

(3) The Registrar may require such information as to enable the Council to make
recommendations to the Minister on the matters referred to in section 7(c).

Enquiries by Registrar

43. The Registrar may address enquiries to a medical scheme in relation to any matter
connected with the business or transactions of the medical scheme, and the medical
scheme shall reply in writing thereto within a period of 30 days as from the date on
which the Registrar addressed the enquiry to it, or within such further period as the
Registrar may, at the request of the medical scheme, allow.

Inspections and reports

44. (1) A medical scheme shall, at the written request of the Registrar, or during an
inspection of the affairs of a medical scheme, by the Registrar or such other person
authorised by him or her, produce at any place where it carries on business, its books,
documents and annual financial statements in order to enable the Registrar or such other
person authorised by him or her to obtain any information relating to the medical
scheme required in connection with the administration of this Act.

(2) The Registrar, or such other person authorised by him or her, shall in addition to
the powers and duties conferred or imposed upon him or her by this Act, have all the
powers and duties conferred or imposed upon an inspector appointed under section 2 of
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daarvan te wees, en elke sodanige afskrif is toelaatbaar as getuienis in 'n geregshof asof
dit "n oorspronklike dokument is.

Reg om afskrifte van of insae in sekere dokumente te verkry

41. (1) *n Mediese skema moet, op aanvraag deur "n lid en by betaling van die bedrag
wat in die reéls van die mediese skema bepaal is, 'n afskrif van enige van die volgende
dokumente aan 'n lid verskaf:

(a) Die reéls van die mediese skema.
(b) Die jongste finansiéle jaarstate wat ingevolge artikel 37(1) opgestel is.
(c) Enige ander dokument waarna verwys word in artikel 37(2) en (4)(d).

(2) 'n Lid is geregtig om, sonder betaling, by die geregistreerde kantoor van 'n
mediese skema waarvan hy of sy 'n lid is, insae in die dokumente bedoel in subartikel
(1) te hé en uittreksels daaruit te maak.

(3) Enige persoon kan, by betaling van die voorgeskrewe gelde, by die kantoor van
die Registrateur insae hé in enige dokument bedoel in subartikel (1) en kan van die
Registrateur 'n afskrif daarvan of 'n uittreksel daaruit verkry.

(4) Die Registrateur kan enige persoon vrystel van die verpligting om gelde
ingevolge hierdie artikel te betaal, indien die Registrateur oortuig is dat die betrokke
insae, afskrif of uittreksel verlang word met die doel om die openbare belang te
bevorder.

HOOFSTUK 9
BEVOEGDHEDE VAN REGISTRATEUR
Registrateur kan addisionele besonderhede vereis

42. (1) Indien die Registrateur van oordeel is dat—

(a) ’n aansoek om registrasie van 'n mediese skema;

(b) enige wysiging van die reéls van 'n mediese skema; of

(c) enige staat, rekening, opgawe of dokument met betrekking tot die finansiéle

toestand van 'n mediese skema, '

nie voldoende inligting openbaar sodat 'n besluit geneem kan word nie, kan hy of sy
die hoofbeampte van daardie mediese skema versoek om die addisionele besonderhede
te verstrek wat die Registrateur nodig ag.

(2) Indien die Registrateur van oordeel is dat 'n sertifikaat of spesiale verslag deur
'n aktuaris of deur die ouditeur van 'n mediese skema nodig is in verband met enige
aangeleentheid vermeld in subartikel (1), moet die hootbeampte van daardie mediese
skema op versoek die sertifikaat of verslag wat die Registrateur vereis, verstrek.

(3) Die Registrateur kan die inligting vereis wat die Raad in staat kan stel om
aanbevelings by die Minister te doen oor aangeleenthede bedoel in artikel 7(c).

Navrae deur Registrateur

43. Die Registrateur kan navrae rig aan 'n mediese skema oor enige aangeleentheid
wat verband hou met die besigheid of sake van die mediese skema, en die mediese
skema moet skriftelik daarop antwoord binne 'n tydperk van 30 dae vanaf die datum
waarop die Registrateur die navraag aan hom gerig het, of binne die verdere tydperk
wat die Registrateur, op versoek van die mediese skema, toelaat.

Inspeksies en verslae

44, (1) 'n Mediese skema moet, op die skriftelike versoek van die Registrateur, of
tydens 'n inspeksie van die sake van die skema deur die Registrateur of 'n ander
persoon deur hom gemagtig, op die plek waar hy besigheid bedryf, sy boeke,
dokumente en finansiéle jaarstate voorlé om die Registrateur of die ander persoon deur
hom gemagtig in staat te stel om enige inligting oor die mediese skema te verkry in
verband met die administrasie van hierdie Wet.

(2) Die Registrateur, of enige persoon wat deur hom of haar gemagtig is, het,
benewens die bevoegdhede aan hom of haar verleen kragtens, en die pligte aan hom of
haar opgelé€ ingevolge hierdie Wet, al die bevoegdhede en pligte wat aan “n inspekteur
wat aangestel word kragtens artikel 2 van die Wet op Inspeksie van Finansi€le
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the Inspection of Financial Institutions Act, 1984 (Act No. 38 of 1984), as if he or she
has been appointed an inspector under that Act.

(3) Any reference in this Act to an inspection made under this section shall also be
construed as a reference to an inspection made under the Inspection of Financial
Institutions Act, 1984.

(4) The Registrar may, at any time by notice in writing, direct a medical scheme to
furnish to him or her within a period specified in that notice, or within such further
period as the Registrar may allow—

(a) a statement of its assets and liabilities, including contingent liabilities; and

(b) any other document or information specified in the notice, relating to the
financial or other affairs of the medical scheme over a period likewise
specified.

(5) The Registrar may direct that any statement furnished to him or her under
subsection (4), or any document so furnished and which relates to the financial affairs of
that medical scheme, shall be accompanied by a report thereon by the auditor of the
medical scheme, and in which the auditor shall state—

(a) inwhat manner and to what extent he or she has satisfied himself or herself as
to the amount of the liabilities and contingent liabilities shown in the
statement;

(b) in what manner and to what extent he or she has satisfied himself or herself as
to the existence of the assets shown in the statement;

(c) to what extent he or she has satisfied himself or herself that the particulars of
such assets which are shown in the statement are correct;

(d) whether or not, in his or her opinion, the basis of valuation of each of the
various kinds of assets adopted by the medical scheme is financially sound;

(e) whether or not, in his or her opinion, the medical scheme is in a sound
financial condition; )

(f) if he or she is of the opinion that the medical scheme is not in a sound financial
condition— _

(i) in what respects the condition of the medical scheme is in his or her
opinion unsound; and
(ii) what the causes or probable causes are of such unsound condition;

(g) such other particulars as he or she deems relevant for the purposes of this Act;
and

(h) such other particulars as the Registrar may deem necessary.

(6) The Registrar may, if he or she, on account of any statement, document or
information furnished to him or her by virtue of subsection (4), deems it necessary in the
interest of the members of the medical scheme concerned, and, after consultation with
the Financial Services Board established by section 2 of the Financial Services Board
Act, 1990 (Act No. 97 of 1990), by notice in writing direct the medical scheme to furnish
to him or her a report compiled by an actuary, in lhe form and relating to the matters
speaﬁed by the Registrar in the notice.

(7) The Registrar may, on the authority and in accordance with the instructions and
directions of the Council, from time to time place any restriction on the administration
costs of a medical scheme in respect of any financial year, and may for this purpose
prescribe the basis on which such costs shall be calculated.

(8) The Registrar may, if he or she is, on account of an inspection or investigation in
terms of this Act or on account of any report, document, statement or information
furnished to him or her under this section, of the opinion that a medical scheme is or may
be rendered not financially sound—

(a) by notice in writing direct the medical scheme to take such steps as may be
specified in the notice which are, in the opinion of the Registrar, necessary—

(i) to ensure the financial soundness of the medical scheme; or
(i1) in the interests of the members of the medical scheme;

(b) at any time demand from the medical scheme such financial guarantees and
guarantee deposits as will in the opinion of the Registrar ensure the financial
stability of the medical scheme; and

(c) subject to the provisions of this Act, take such other steps as may in his or her
opinion be necessary to ensure the financial soundness of the medical scheme.
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Instellings, 1984 (Wet No. 38 van 1984), asof hy of sy ingevolge daardie Wet as 'n
inspekteur aangestel is.

(3) Enige Verwysing in hierdie Wet na ’n inspeksie gedoen ingevolge hierdie artikel
word uitgelé as 'n verwysing na 'n mspeks1e gedoen kragtens die Wet op Inspeksie van
Finansiéle Instellings, 1984.

(4) Die Registrateur kan te eniger tyd 'n mediese skema by skriftelike kennisgewing
gelas om binne die tydperk vermeld in die kennisgewing of binne die verdere tydperk
wat die Registrateur toelaat, aan hom of haar te verstrek—

(a) ’n staat van sy bates en laste, met inbegrip van voorwaardelike laste; en

(b) enige ander dokument of inligting wat in die kennisgewing vermeld word
met betrekking tot die finansiéle of ander sake van die mediese skema oor 'n
aldus vermelde tydperk.

(5) Die Registrateur kan gelas dat enige staat wat kragtens subartikel (4) aan hom of
haar verstrek word, of enige dokument wat aldus verstrek word en wat betrekking het
op die finansiéle sake van daardie mediese skema, vergesel moet wees van ’n verslag
daaroor deur die ouditeur van die mediese skema, en waarin die ouditeur verklaar—

(a) op welke wyse en in welke mate die ouditeur homself of haarself oortuig het

-van die bedrag van die laste en voorwaardelike laste wat in die staat aangedui
is;

(b) op welke wyse en in welke mate die ouditeur homself of haarself oortuig het
van die bestaan van die bates wat in die staat aangeduli is;

{c) in welke mate die ouditeur homself of haarself oortuig het dat die besonder-
hede van die bates wat in die staat aangedui word, korrek is;

(d) of die basis van waardering van elkeen van die verskillende soorte bates wat
deur die mediese skema gebruik is na sy of haar oordeel finansieel gesond is,
al dan nie;

(e) of die mediese skema na sy of haar oordeel in "n gesonde finansiéle toestand
is, al dan nie;

(f) indien hy of sy van oordeel is dat die mediese skema nie in ’'n gesonde
finansiéle toestand is nie—

(i) in welke opsigte die toestand van die mediese skema na sy of haar
oordeel ongesond is; en
(ii) wat die oorsake of waarskynlike oorsake van dle ongesonde toestand is;

(¢) die ander besonderhede wat hy of sy by die toepassing van hierdie Wet
tersaaklik beskou; en

(h} die ander besonderhede wat die Registrateur nodig ag.

(6) Die Registrateur kan, indien hy of sy op grond van enige staat, dokument of
inligting wat uit hoofde van subartikel (4) aan hom of haar verstrek is, dit nodig ag in
die belang van die lede van die betrokke mediese skema, en na oorleg met die Raad op
Finansiéle Dienste ingestel by artikel 2 van die Wet op die Raad op Finansiéle Dienste,
1990 (Wet No. 97 van 1990), by skriftelike kennisgewing die mediese skema gelas om
aan hom of haar "n verslag wat deur 'n aktuaris saamgestel is, te verstrek in die vorm
en oor aangeleenthede wat deur die Registrateur in die kennisgewing vermeld word.

(7) Die Registrateur kan, op gesag en ooreenkomstig die opdragte en lasgewings van
die Raad, van tyd tot tyd enige beperking plaas op die administratiewe koste van 'n
mediese skema ten opsigte van enige finansiéle jaar, en kan vir hierdie doel die basis
voorskryf waarop sulke kostes bereken moet word.

(8) Die Registrateur kan, indien hy of sy, op grond van 'n inspeksie of ondersoek
ingevolge hierdie Wet of op grond van enige verslag, dokument, staat of inligting wat
kragtens hierdie artikel aan hom of haar verstrek is, van oordeel is dat 'n mediese
skema finansieel ongesond is of kan word—

(a) die mediese skema by skriftelike kennisgewing gelas om die stappe te neem
wat in die kennisgewing vermeld word en wat na die oordeel van die
Registrateur nodig is—

(i) om die finansiéle gesondheid van die mediese skema te verseker; of
(ii) in die belang van lede van die mediese skema;

(b) te eniger tyd van 'n mediese skema die finansi¢le waarborge en waarborg-
deposito’s aanvra wat na die oordeel van die Registrateur die finansiéle
gesondheid van die mediese-skema sal verseker; en

(c) behoudens die bepalings van hierdie Wet, die ander stappe neem wat na sy
of haar oordeel nodig is om die finansi¢le gesondheid van die mediese skema
te verseker.
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(9) The Registrar may, for the purposes of paragraph (a) of subsection (8), by notice
in writing direct the medical scheme concerned—

(a) to amend, within a period specified in the notice, the rules of the medical
scheme in the manner indicated in the notice; or

(b) to conduct, within a period or for a period specified in the notice, the business
of the medical scheme in a manner determined by the Registrar and specified
in the notice. _

(10) The Registrar may, if a medical scheme fails to amend its rules as directed by the
Registrar under subsection (9)(a) within the period specified in the notice concerned,
amend such rules, and such amendment shall be deemed to be an amendment within the
meaning of section 31.

Persons not registered to furnish information

45, (1) The Registrar may, by notice in writing, require any person who he or she has
reason to suspect is carrying on the business of a medical scheme which is not
registered, to transmit to him or her, within a period stated in such notice, a copy of the
rules, if any, under which such person is operating and such other information as he or
she may require.

(2) The Registrar may, if the person referred to in subsection (1) fails to comply with
his or her requirements to his or her satisfaction, require such person to produce at any
place where that person carries on the business in question, the records, documents,
statements or accounts relating to that business in order to enable the Registrar to
ascertain whether that business constitutes the business of a medical scheme.

Removal of member of board of trustees

46. (1) The Council may, by notice in writing, remove from office a member of the
board of trustees of a medical scheme if it has sufficient reason to believe that the person
concerned is not a fit and proper person to hold the office concerned.

(2) The Council shall, before issuing the notice referred to in subsection (1), furnish
such person with full details of all the information the Council has in its possession in
regard to any allegations of the member of the board of trustees not being a fit and proper
person and to request that person to furnish the Council with his or her comments
thereon within 30 days or such further period as the Council may allow.

(3) The Council may not issue the notice referred to in subsection (1) until it has
considered the comments, if any, referred to in subsection (2).

CHAPTER 10
COMPLAINTS AND APPEALS
Complaints

47. (1) The Registrar shall, where a written complaint in relation to any matter
provided for in this Act has been lodged with the Council, furnish the party complained
against with full particulars of the complaint and request such party to furnish the
Registrar with his or her written comments thereon within 30 days or such further period
as the Registrar may allow.

(2) The Registrar shall, as soon as possible after receipt of any comments furnished to
him or her as contemplated in subsection (1), either resolve the matter or submit the
complaint together with such comments, if any, to the Council, and the Council shall
thereupon take all such steps as it may deem necessary to resolve the complaint.

Appeal to Council

48. (1) Any person who may be aggrieved by any decision relating to the settlement
of a complaint or dispute appeal against such decision to the Council.

(2) The operation of any decision which is the subject of an appeal under subsection
(1) shall be suspended pending the decision of the Council on such appeal.
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(9) Die Registrateur kan by die toepassing van paragraaf (a) van subartikel (8) die

betrokke mediese skema by skriftelike kennisgewing gelas—
- (a) om binne die tydperk vermeld in die kennisgewing die reéls van die mediese
skema te wysig op die wyse in die kennisgewing aangedui; of
(b) om binne 'n tydperk of vir 'n tydperk in die kennisgewing vermeld, die
besigheid van die mediese skema te bedryf op die wyse deur die Registrateur
bepaal en in die kennisgewing vermeld.

(10) Indien 'n mediese skema versuim om sy reéls binne die tydperk in die betrokke
kennisgewing vermeld, te wysig soos deur die Registrateur kragtens subartikel (9)(a)
gelas, kan die Registrateur die re€ls wysig, en so 'n wysiging word geag 'n wysiging
binne die bedoeling van artikel 31 te wees.

Ongeregistreerde persone moet inligting verstrek

45. (1) Die Registrateur kan by skriftelike kennisgewing van enige persoon wat die
Registrateur rede het om te vermoed dat hy of sy die besigheid van ’n mediese skema
bedryf wat nie geregistreer is nie, vereis om binne 'n tydperk in die kennisgewing
vermeld “n afskrif van die reéls, as daar is, waarkragtens so 'n persoon optree en die
ander inligting wat die Registrateur vereis, aan die Registrateur te stuur.

(2) Die Registrateur kan, indien die persoon bedoel in subartikel (1) versuim om
bevredigend aan die vereistes van die Registrateur te voldoen, van die persoon vereis
om by enige plek waar hy of sy die betrokke besigheid bedryf, die aantekeninge,
dokumente, state of rekeninge met betrekking tot daardie besigheid te toon ten einde
die Registrateur in staat te stel om vas te stel of die besigheid die besigheid van ’n
mediese skema uitmaak.

Ontslag van lid van raad van trustees

46. (1) Die Raad kan by skriftelike kennisgewing die aanstelling van ’n lid van die
raad van trustees van daardie mediese skema beéindig indien dit oor voldoende rede
beskik dat die betrokke persoon nie geskik en gepas is om die betrokke amp te beklee
nie.

(2) Alvorens die Raad 'n kennisgewing uitreik soos bedoel in subartikel (1), verskaf
hy aan die persoon volledige besonderhede van die inligting waaroor die Raad beskik
in verband met die bewerings rakende die betrokke persoon wat nie geskik en gepas is
nie en versoek die persoon om binne 30 dae of sodanige ander tydperk as wat die Raad
toelaat, kommentaar daarop te lewer.

(3) Die Raad reik nie die kennisgewing waarna verwys word in subartikel (1) uit
alvorens hy die kommentaar, indien enige, soos bedoel in subartikel (2) oorweeg het
nie.

HOOFSTUK 10
KLAGTES EN APPELLE
Klagtes

47. (1) Die Registrateur moet, waar 'n skriftelike klagte by die Raad ingedien is met
betrekking tot enige aangeleentheid waarvoor in hierdie Wet voorsiening gemaak word,
volle besonderhede van die klagte aan die party verstrek teen wie gekla word, en
daardie party versoek om die Registrateur van sy of haar geskrewe kommentaar daarop
te voorsien binne 30 dae of die verdere tydperk wat die Registrateur toelaat.

(2) Die Registrateur moet, so gou moontlik na ontvangs van enige kommentaar wat
aan hom of haar verstrek word soos beoog in subartikel (1), of die aangeleentheid oplos
of die klagte tesame met die kommentaar, as daar is, aan die Raad voorlé, en die Raad
moet dan al die stappe neem wat hy nodig ag om die klagte op te los.

Appél na Raad

48. (1) Enige persoon wat gegrief is oor enige besluit wat geneem is in verband met
die beslegting van 'n klagte of geskil kan teen so ’n besluit na die Raad appelleer.

(2) Die uitwerking van 'n besluit wat die onderwerp van 'n appel kragtens subartikel
(1) is, word opgeskort hangende die beslissing van die Raad op die appel.
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(3) An appeal contemplated in subsection (1) shall be in the form of an affidavit
directed to the Council and shall be furnished to the Registrar not later than three
months, or such further period as the Council may, for good cause shown, allow, after
the date on which the decision concerned was made. :

(4) The date, time and place for the hearing of an appeal shall be determined by the
Council and shall, not less than 14 days before such hearing, be made known in writing
by the Registrar to the parties concerned.

(5) The persons contemplated in subsection (1) may appear before the Council and
tender evidence or submit a written argument or explanation to the Council in person or
through a representative.

(6) The Council may for the purposes of an appeal—

(a) inwriting request any person who, in its opinion, may be able to give material
information concerning the subject of the appeal or who in its opinion has in

" his or her possession or custody or under his or her control any document

which has any bearing upon the subject of the appeal, to appear before it at a
time and place specified in the written request, to be examined or to produce
that document, and may retain for examination any document so produced,

(b} administer an oath to or accept an affirmlation from any person called as a
witness at the appeal; and

(c) call any person present at the hearing of the appeal as a witness and examine
him or her and require him or her to produce any document in his or her
possession or custody or under his or her control.

(7) The procedure at the hearing of an appeal shall be determined by the Council.

(8) The Council may after hearing the appeal confirm or vary the decision concerned,
or rescind it and give such other decision as it may deem just.

(9) The decision of the Council shall be in writing and a copy thereof shall be
furnished to the persons contemplated in subsection (1).

Appeal against decision of Registrar

49, (1) Any person who is aggrieved by any decision of the Registrar under a power
conferred or a duty imposed upon him or her by or under this Act, excliding a decision
that has been made with the concurrence of the Council, may within 30 days after the
date on which such decision was given, appeal against such decision to the Council and
the Council may make such order on the appeal as it may deem just.

(2) The operation of any decision which is the subject of an appeal under subsection
(1) shall be suspended pending the decision of the Council on such appeal.

(3) The Registrar or any other person who lodges an appeal in terms of subsection (1)
may in person or through a representative appear before the Council and tender evidence
or submit any argument or explanation to the Council in support of the decision which
is the subject of the appeal.

Appeal Board

50. (1) There is hereby established an Appeal Board, consisting of three persons
appointed by the Minister, of whom—

(a) one shall be a person appointed on account of his or her knowledge of the law,
who shall be the chairperson; and

(b) two shall be persons appointed on account of their knowledge of medical
schemes.

(2) The Registrar shall designate a staff member to act as secretary of the Appeal
Board.

(3) Any person aggrieved by a decision of the Registrar acting with the concurrence
of the Council or by a decision of the Council under a power conferred or a duty imposed
upon it by or under this Act, may within a period of 60 days after the date on which such
decision was given and upon payment to the Registrar of the prescribed fee, appeal
against such decision to the Appeal Board.

(4) Any person who lodges an appeal under subsection (3) shall submit with his or her
appeal written arguments or explanations of the grounds of his or her appeal.

(5) A member of the Appeal Board shall, if before or during the hearing of any appeal
it transpires that he or she has any direct or indirect personal interest in the outcome of
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(3) 'n Appel beoog in subartikel (1) moet in die vorm wees van 'n beédigde
verklaring wat aan die Raad gerig is, en moet aan die Registrateur voorsien word nie
later nie as drie maande na die datum waarop die betrokke besluit geneem is, of die
verdere tydperk wat die Raad toelaat op goeie gronde aangevoer.

(4) Die datum, tyd en plek vir die aanhoor van 'n appél word deur die Raad bepaal,
en moet nie minder nie as 14 dae voor die verhoor skriftelik deur die Registrateur aan
die betrokke partye bekendgemaak word.

(5) Die persone beoog in subartikel (1) kan voor die Raad verskyn en getuienis
aanvoer, of 'n skriftelike argument of verduideliking in persoon of deur ’n verteen-
woordiger aan di¢ Raad voorlé.

(6) Die Raad kan vir die doeleindes van 'n appél—

(a) enige persoon wat na die Raad se oordeel in staat mag wees om wesenlike
inligting cor die onderwerp van die appél te verstrek, of wat na die Raad se
oordeel ‘n dokument wat op die onderwerp van die appel betrekking het in
sy of haar besit of bewaring of onder sy of haar beheer het, skriftelik versoek
om voor die Raad te verskyn op 'n tyd en plek in die skriftelike versoek
vermeld, om ondervra te word of om daardie dokument voor te 1&, en kan
enige dokument wat aldus voorgelé is vir ondersoek behou;

(b} ’n eed oplé aan, of 'n bevestiging aanvaar van, enigc persoon wat by die
appel as 'n getuie geroep word; en

(c) enige persoon wat by die aanhoor van die appél aanwe51g is, as 'n getuie roep
en hom of haar ondervra, en van hom of haar vereis om 'n dokument wat in
sy of haar besit of bewaring of onder sy of haar beheer is, voor te 1.

(7) Die prosedure by die verhoor van 'n appel word deur die Raad bepaal.

(8) Die Raad kan na die aanhoor van die appel die betrokke besluit bevestig of
verander, of dit tersydestel en sodanige ander beslissing gee wat hy billik ag.

(9) Die beslissing van die Raad moet op skrif wees, en 'n afskrif daarvan moet
voorsien word aan die persone beoog in subartikel (1).

Appél teen beslissing van Registrateur

49. (1) Enige persoon wat gegrief is oor 'n ‘beslissing van die Registrateur,
uitgesonderd 'n beslissing wat met die instemming van die Raad geneem is, kan binne
30 dae na die datum waarop die beslissing gegee is, teen die beslissing appelleer na die
Raad, en die Raad kan die bevel gee met betrekking tot die appel wat hy billik ag.

(2) Die uitwerking van ’n beslissing wat onderworpe is aan 'n appél kragtens
subartikel (1) word opgeskort hangende die beslissing van die Raad op die appel.

(3) Die Registrateur of enige ander persoon wat 'n appel kragtens subartikel (1)
aanteken, kan persoonlik of deur middel van 'n verteenwoordiger voor die Raad
verskyn en getuienis aanvoer of enige argument of verduideliking aan die Raad voorlé
ter ondersteuning van die beslissing wat die onderwerp van die appél is.

Appelraad

50. (1) Daar word hierby "n Appelraad ingestel wat bestaan uit drie persone wat deur
die Minister aangestel word, waarvan—

(a) een, 'n persoon moet wees wat op grond van sy of haar kennis van die reg
aangestel word, wat die voorsitter 1s; en

(b) twee, persone moet wees wat op grond van hul kenms van mediese skemas
aangestel word.

(2) Die Registrateur moet 'n personeellid aanwys om as Sekretans van die Appelraad
op te tree.

(3) Enige persoon wat gegnef is oor 'n besllssmg van die Reglstrateur met die
instemming van die Raad of met "n beslissing van die Raad kragtens 'n bevoegdheid
verleen of 'n plig opgelé aan hom kragtens hierdie Wet, kan binne 'n tydperk van 60
dae na die datum waarop die beslissing gegee was en by betaling aan die Registrateur
van die voorgeskrewe gelde, teen die beslissing na die Appelraad appelleer.

(4) Enige persoon wat "n appel kragtens subartikel (3) aanteken, moet saam met sy
of haar appel geskrewe argumente of verduidelikings van die gronde van sy of haar
appel voorlé.

(5) 'n Lid van die Appéh‘aad moet, indien dit voor of gedurende die verhoor van 'n
appél blyk dat hy of sy 'n direkte of indirekte persoonlike belang in die uvitslag van
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that appeal, recuse himself or herself and shall be replaced for the duration of the hearing
b){_

(a) in the case of the member referred to in subsection (1)(a}, a person appointed
by the Minister with due consideration of the provisions of that subsection;
and

(b) inthe case of a member referred to in subsection 1(b), a member appointed by
the Minister under the provisions of that subsection.

(6) A member of the Appeal Board shall hold office for a period of three years and
shall on the expiration of his or her term of office be eligible for reappointment.

(7) Subject to the provisions of subsection (1), any casual vacancy that occurs on the
Appeal Board shall be filled by the appointment by the Minister of another person, and
any person so appointed shall hold office for the unexpired period of office of his or her
predecessor.

(8) An appeal shall be heard on the date and at the place and time fixed by the Appeal
Board and the secretary shall notify the appellant as well as the Council thereof in
writing.

(9) For the purpose of ascertaining any matter relating to the subject of its
investigation, the Appeal Board shall have the powers which a High Court has to
summon witnesses, to cause an oath or affirmation to be administered by them, to
examine them, and to call for the production of books, documents and objects.

(10) A summons for the attendance of a witness or for the production of any book,
document or object before the Appeal Board shall be signed and issued by the secretary
in a form prescribed by the chairperson and shall be served in the same manner as a
summons for the attendance of a witness at a criminal trial in a High Court at the place
where the attendance or production is to take place.

(11) A witness shall, if required to do so by the chairperson of the Appeal Board,
before giving evidence, take an oath or make an affirmation, which oath or affirmation
shall be administered by the chairperson.

(12) Any person who has been summoned to attend any sitting of the Appeal Board as
a witness or who has given evidence before the Appeal Board shall be entitled to the
same witness fees from public funds, as if he or she had been summoned to attend or had
given evidence at a criminal trial in a High Court held at the place of Such sitting, and
in connection with the giving of any evidence or the production of any book or
document before the Appeal Board, the law relating to privilege as applicable to a
witness giving evidence or summoned to produce a book or document in such a court,
shall apply.

(13) All the evidence and addresses heard by the Appeal Board shall be heard in
public: Provided that the chairperson may, in his or her discretion, exclude from the
place where such evidence is to be given or such address is to be delivered any class of
persons or all persons whose presence at the hearing of such evidence or address is, in
his opinion, not necessary or desirable.

(14) The procedure at the hearing of an appeal shall be determined by the chairperson
of the Appeal Board. :

(15) The appellant as well as the Registrar or the Council shall be entitled to be
represented at an appeal by a legal practitioner.

(16) The Appeal Board may, after hearing the appeal—

(a) confirm, set aside or vary the relevant decision; or

(b) order that the decision be given effect to.

(17) The decision of a majority of the members of the Appeal Board shall be the
decision of the Appeal Board.

(18) The decision of the Appeal Board shall be put in writing, and a copy thereof shall
be furnished to the appellant as well as to the Council.

(19) If the Appeal Board sets aside any decision by the Council, the prescribed fees
paid by the appellant in respect of the appeal in question shall be refunded to him or her,
and if the Appeal Board varies any such decision, it may in its discretion direct that the
whole or any part of such fee be refunded to the appellant.

(20) A member of the Appeal Board who is not in the full-time employment of the
State, shall in respect of his or her services as such a member be paid such remuneration,
including reimbursement for transport, travelling and subsistence expenses incurred by
him or her in the performance of his or her functions as a member of the Appeal Board,
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daardie appél het, homself of haarself onttrek, en moet vir die duur van die verhoor
vervang word deur—

(a) in die geval van die lid bedoel in subartikel (1){a), 'n persoon wat cleu1 die
Minister vir die duur van daardie appél aangestel word kragtens die bepalings
van daardie subartikel; en

(b) in die geval van 'n lid bedoel in subartikel (1)(b}, 'n lid wat deur die Minister
vir die duur van daardie appél aangestel word kragtens die bepalings van
daardie subartikel.

(6) "n Lid van die Appélraad beklee die amp vir 'n tydperk van drie jaar, en kan by
die verstryking van sy of haar ampstermyn weer aangestel word.

(7) Behoudens die bepalings van subartikel (1), moet enige toevallige vakature wat
in die Appélraad voorkom, aangevul word deur die aanstelling van 'n ander persoon
deur die Minister, en 'n persoon wat aldus aangestel word, beklee die amp vir die
onverstreke ampstermyn van sy of haar voorganger.

(8) 'n Appél word aangehoor op die datum, plek en tyd wat bepaal word deur die
Appélraad en die sekretaris moet die appellant sowel as die Raad skriftelik daarvan in
kennis stel. '

(9) Vir die doel om enige aangeleentheid met betrekking tot die onderwerp van sy
ondersoek vas te stel, het die Appélraad die bevoegdhede wat 'n Hoé Hof van
Suid-Afrika het om getuies te dagvaar, om ‘n eed of bevestiging aan hulle te laat oplé,
om hulle te ondervra en om vir die voorlegging van boeke, dokumente en dinge te vra.

(10) *n Dagvaarding vir die bywoning van 'n getui¢ of vir die voorlegging van 'n
boek, dokument of ding voor die Appelraad moet onderteken en uitgereik word deur
die sekretaris, in 'n vorm wat deur die voorsitter voorgeskryf word, en moet op
dieselfde wyse beteken word as 'n dagvaarding vir die bywoning van 'n getuie by 'n
strafverhoor in 'n Hoé Hof op die plek waar die bywoning of voorlegging gaan
plaasvind. :

(11) ’n Getuie moet voordat getulems gegee word, indien deur die voorsitter van die
Appelraad vereis om dit te doen, 'n eed aflé of 'n bevestlglncF doen, welke eed of
bevestiging deur die voorsitter afgeneem moet word.

(12) 'n Persoon wat gedagvaar is om ’n sitting by te woon of wat getuienis voor die
Appelraad afgelé het, is geregtig op dieselfde getuiegelde uit openbare fondse asof hy
of sy gedagvaar was om te verskyn, of getuienis afgelé het, by 'n strafverhoor in "n Hog
Hof wat gehou was op die plek van so 'n sitting, en in verband met die aflé van enige
getuienis of die voorlegging van enige boek of dokument voor die Appélraad geld die
reg met betrekking tot privilegie soos van toepassing op 'n getuie wat getuienis aflé of
gedagvaar is om 'n boek of dokument in so 'n hof voor te I€. '

(13) Al die getuienis en pleidooie wat deur die Appélraad aangehoor word, moet in
die openbaar aangehoor word : Met dien verstande dat die voorsitter, in sy of haar
diskresie enige k]as persone of alle persone wie se teenwoordigheid by die aanhoor van
die getuienis of pleidooie, na sy of haar oordeel, nie nodig of wenslik is nie, kan uitsluit
van die plek waar die getuienis afgelé gaan word of die pleidooie gelewer gaan word.

(14) Die prosedure by die aanhoor van 'n appél word deur die voorsitter van die
Appelraad bepaal.

(15) Die appellant sowe] as die Regmtrasteur of die Raad is geregtig om by 'n appel
deur n regspraktisyn verteenwoordig te word.

(16) Die Appelraad kan na aanhoor van die appel—

(a) die betrokke beslissing tersydestel of wysig; of

(b) beveel dat daar aan die beslissing gevolg gegee moet word.

(17) Die beslissing van 'n meerderheid van die lede van die Appelraad is die
beslissing van daardie raad.

(18) Die beslissing van die Appélraad moet op skrif gestel word, en 'n afskrif
daarvan moet aan die appellant sowel as die Raad voorsien word.

(19) Indien die Appélraad 'n beslissing van die Raad tersydestel, moet die
voorgeskrewe gelde wat deur die appellant ten opsigte van die betrokke appel betaal is,
aan hom of haar terugbetaal word, en indien die Appelraad so 'n beslissing verander,
kan hy in sy diskresic gelas dat die geheel of enige deel van sulke gelde aan die
appellant terugbetaal word.

(20) ’n Lid van die Appélraad wat nie in die heeltydse diens van die Staat is nie, moet
ten opsigte van sy of haar dienste as so 'n lid die vergoeding, met inbegrip van
terugbetaling vir vervoer, reis- en verblyfuitgawes wat deur hom of haar in die
verrigting van sy of haar werksaamhede as 'n lid van die Appélraad aangegaan is,
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as may from time to time be determined by the Minister with the concurrence of the
Minister of Finance.

(21) Any person who wilfully interrupts the proceedings of the Appeal Board or who
wilfully hinders or obstructs the Appeal Board in the performance of its functions shall
be guilty of an offence.

(22) Any person summoned to attend and give evidence or to produce any book,
document or object before the Appeal Board who, without sufficient cause, the onus of
proof whereof shall rest upon him or her, fails to attend at the time and place specified
in the summons, or to remain in attendance until the conclusion of the appeal or until he
or she is excused by the chairperson of the Appeal Board from further attendance, or
having attended, refuses to be sworn or to make affirmation as a witness after he or she
has been required by the chairperson of the Appeal Board to do so or, having been sworn
or having made affirmation, fails to answer fully and satisfactorily any question lawfully
put to him or her, or fails to produce any book, document or object in his or her
possession or custody or under his or her control, which he or she has been summoned
to produce, shall be guilty of an offence.

(23) Any person who after having been sworn or having made affirmation, gives false
evidence before the Appeal Board on any matter, knowing such evidence to be false or
not knowing or believing it to be true, shall be guilty of an offence.

CHAPTER 11
JUDICIAL MATTERS
Application to High Court

51. (1) The Registrar may, with the concurrence of the Council, in regard to any
medical scheme, apply to the High Court for an order contemplated in paragraph (b), (c),
(d) or (e) of subsection (5), if the Registrar is of the opinion that it is in the interest of
members or because material 1rregulannes have come to his or her notice.

(2) A medical scheme may, in regard to itself, apply to the High Court for an order
contemplated in paragraph (b), (d) or (e) of subsection (5), if the medical scheme is of
the opinion that it is desirable, because the medical scheme is not in a sound financial
condition or for any other reason that such an order be made in regard to the medical
scheme: Provided that a medical scheme shall not make such an application except by
leave of the High Court and the court of appeal shall not grant such leave unless the
medical scheme has given security to an amount specified in the Rules of the High Court
for the payment of such costs.

(3) Any member or one or more creditors_qf a medical scheme may make an
application to the High Court for an order in terms of paragraph (b), (d) or (e) of
subsection (3), and the proviso to subsectwn (2) shall apply in regard to such an
application.

(4) If an application to the High Court in terms of subsectlon (3) is made by a person
other than the Registrar—

(a) it shall not be heard unless a copy of the notice of motion and of all
accompanying affidavits and other documents filed in support of the
application are also lodged with the Registrar at least 15 days, or such shorter
period as the High Court may allow on good cause shown, before the
application is set down for hearing; and

(b) the Registrar may, if he or she is of the opinion that the application is contrary
to the interest of the members of the medical scheme concerned, make
appllcatlon to join the application as a party and file affidavits and other
documents in opposition to the application.

(5) Upon any application in terms of the preceding subsections, the High Court
may—

(a) refuse the application;

(b) order that an investigation be made and may issue such directions regarding
such investigation as the High Court may deem desirable;

(c) order that the rules of the medical scheme relating to the appointment, powers,
remuneration and removal from office of any officer, or relating to such other
matter as the High Court may regard appropriate, be altered in a manner to be
specified in such order;
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betaal word wat van tyd tot tyd deur die Minister met die instemming van die Minister
van Finansies bepaal word.

(21) Enige persoon wat die verrigtinge van die Appelraad opsetlik onderbreek of wat
die Appelraad in die verrigting van sy werksaamhede opsetlik hinder of belemmer, is
skuldig aan 'n misdryf. '

(22) Enige persoon wat gedagvaar is om te verskyn en getuienis te gee of om ’'n
boek, dokument of ding aan die Appelraad voor te 1€, en wat sonder voldoende rede,
waarvan die onus op hom of haar rus, versuim om op die tyd en plek vermeld in die
dagvaarding te verskyn of teenwoordig te bly tot die afsluiting van appél of totdat hy
of sy deur die voorsitter van die Appelraad verskoon word van verdere bywoning, of
na bywoning weier om ingesweer te word of 'n bevestiging te doen as 'n getuie nadat
die voorsitter van die Appelraad van hom of haar vereis het om dit te doen, of na
inswering of bevestiging versuim om 'n vraag wat wettiglik aan hom of haar gestel is
volledig en bevredigind te beantwoord, of versuim om *n boek, dokument of ding in sy
of haar besit of bewaring of onder sy of haar beheer voor te 1€ wat hy of sy gedagvaar
is om voor te 1&, is skuldig aan 'n misdryf.

(23) Enige persoon wat, nadat hy of sy ingesweer is of 'n bevestiging gedoen het,
valse getuienis oor enige aangeleentheid voor die Appelraad aflé, welwetend dat die
getuienis vals is of terwyl hy of sy nie weet of glo dat dit waar is nie, is skuldig aan
n misdryf.

HOOFSTUK 11
GEREGTELIKE AANGELEENTHEDE
Aansoeke by Hoé Hof

51. (1) Die Registrateur kan, met die instemming van die Raad, met betrekking tot
'n mediese skema, by die Ho& Hof aansoek doen om 'n bevel beoog in paragraaf (b},
(c), (d) of (e) van subartikel (5), indien die Registrateur van oordeel is dat dit in lede
se belang is of omdat wesenlike onreélmatighede onder sy of haar aandag gekom het.

(2) 'n Mediese skema kan ten aansien van homself by die Ho€ Hof aansoek doen om
'n bevel beoog in paragraaf (b), (d) of (e) van subartikel (5), indien die mediese skema
van oordeel is dat dit wenslik is, omdat die mediese skema nie in 'n gesonde finansiéle
toestand is nie of om enige ander rede, dat so 'n bevel ten aansien van die mediese
skema uvitgevaardig word: Met dien verstande dat 'n mediese skema nie so 'n aansoek
doen nie, behalwe met verlof van die Ho& Hof en dat die hof van appel nie die verlof
verleen nie, tensy die mediese skema sekuriteit gestel het tot 'n bedrag wat in die Reéls -
van die Hoé Hof vermeld word vir die betaling van die koste.

(3) Enige lid of een of meer krediteure van 'n mediese skema, kan by die Ho& Hof
om ‘n bevel beoog in paragraaf (b), (d), of (¢) van subartikel (5) aansoek doen, en die
voorbehoudsbepaling by subartikel (2) is van toepassing ten opsigte van so 'n aansoek.

(4) Indien "n aansoek by die Hoé Hof ingevolge subartikel (3) deur iemand anders
as die Registrateur gedoen word—

{a) word dit nie aangehoor nie tensy "n afskrif van die kennisgewing van mosie
en van alle begdigde verklarings wat daarmee saamgaan en ander dokumente
wat geliasseer is ter ondersteuning van die aansoek, ook by die Registrateur
ingedien word minstens 15 dae, of die korter tydperk wat die Hoé Hof by die
aanvoering van goeie redes toelaat, voordat die aansoek vir verhoor op die rol
geplaas word; en

(b) kan die Registrateur, indien hy of sy van oordeel is dat die aansoek met die
belang van die lede van die betrokke mediese skema strydig is, aansoek doen
om as 'n party by die aansoek gevoeg te word en beédigde verklarings en
ander dokumente ter opponering van die aansoek liasseer.

(5) By 'n aansoek ingevolge die voorgaande subartikels kan die Hoé Hof—

(a) die aansoek weier;

(b) beveel dat 'n ondersoek gedoen word, en kan die voorskrifte aangaande so 'n
ondersoek uitvaardig wat die Hoé Hof wenslik ag;

(c) beveel dat die reéls van die mediese skema met betrekking tot die aanstelling,
bevoegdhede, besoldiging en ontslag uit amp van enige beampte, of met
betrekking tot sodanige ander aangeleentheid wat die Hog Hof paslik ag, op
'n wyse wat in so ‘n bevel vermeld word, gewysig word;
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(d) order that the medical scheme be placed under judicial management in terms
of section 52; or

(e) order that the whole or-any part of the business of the medlcal scheme be
wound-up in terms of section 53.

(6) The High Court shall, in exercising its discretion under subsection (5), consider
the equitable interests of the members and of any other person who has rendered or who
intends to render financial assistance to the medical scheme, and, subject to such
considerations as aforesaid, shall make such order as it deems most advantageous to the
members. - _ ,

(7) When a High Court has made an order under paragraph (b) of subsection (5) in

regard to a medical scheme, it may at any time thereafter make an order under paragraph

(¢}, (d) or (e) of that subsection in regard to that medical scheme, and when a High Court
has made an order under paragraph (d) of subsection (5) in regard to the medical
scheme, it may at any time thereafter make an order under paragraph (e) of that
subsection in regard to that medical scheme.

(8) Notwithstanding anything to the contrary contained in the rules of a medical
scheme, an order of the High Court made under paragraph (c) of subsection (5) shail
take effect as from the date specified for that purpose in the order, or if no date has been
so specified, as from the date of the order, and thereupon the said rules shall be deemed
to have been amended in the manner specified by the High Court.

(9) Unless the High Court otherwise orders, the costs of the Registrar in or in
connection with an application in terms of this section, shall be paid by the medical
scheme and shall be a first charge upon the assets of such medical scheme.

Judicial management

52. (1) Chapter XV of the Companies Act, 1973 (Act No. 61 of 1973), shall, subject
to the provisions of this section and with the necessary changes, apply in relation to the
judicial management of a medical scheme, and in such application the Registrar shall be
deemed to be a person authorised by section 346 of the Companies Act, 1973, to make
an application to the High Court for the winding-up of the medical scheme,

(2) The Registrar may, with the concurrence of the Council, make an application
under section 427(2) of the Companies Act, 1973, for a judicial management order in
respect of a medical scheme if he or she is satisfied that it is in the interests of the
members of that medical scheme to do so.

(3) In the application of Chapter XV of the Companies Act, 1973, as pr0v1ded for by
subsection(1)—

{a) areference which relates to the inability of a medical scheme to pay its debts
or to meet its obligations shall be construed as relating also to its inability to
comply with the requirements prescribed by section 35(1) of this Act;

(b) in addition to any question which relates to the nature of a medical scheme as
a successful concern, there shall be considered also the question whether any
course of action is in the interest of its members;

(c) areference to the members of a company in sections 432(2) and 433(d) shall
be construed as a reference also to the members of a medical scheme;

(d) a reference in sections 432(2)(e) and 433(d} to the Registrar of Companies
shall be construed as a reference also to the Registrar;

(e) a reference in sections 428(3), 432(4) and 433(j) to the Master shall be
construed as a reference also to the Registrar; and

(f) a reference in section 433(j) to a contravention of any provision of that Act -

shall be construed as a reference also to a contravention of any provision of
this Act; and

(g) areference to a director shall be construed as referring also to a member of the
board of trustees.

(4) If an application to the High Court for the judicial management of a medical
scheme is made by a person other than the Registrar—

(a) it shall not be heard unless copies of the notice of motion and of all
accompanying affidavits and other documents filed in support of the
“application are lodged with the Registrar at least 15 days, or such shorter
period as the High Court may allow on good cause shown, before the
application is set down for hearing; and
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(d) beveel dat die mediese skema ingevolge artikel 52 onder geregtelike bestuur
geplaas word; of

(e) beveel dat die hele of 'n deel van die besigheid van die mediese skema
ingevolge artikel 53 gelikwideer word.

(6) By die uitoefening van sy diskresie kragtens subartikel (5), moet die Ho& Hof
rekening hou met die regmatige belange van die lede van die mediese skema en van
enige ander persoon wat aan die mediese skema geldelike bystand verleen het, of
voornemens is om dit te doen, en moet hy, onderworpe aan voormelde oorwegings, die
bevel uitvaardig wat hy vir die lede van die mediese skema die voordeligste ag.

(7) Wanneer 'n Hoé Hof kragtens paragraaf (b) van subartikel (5) ten opsigte van 'n
mediese skema *n bevel uitgevaardig het, kan hy te eniger tyd daarna ’n bevel kragtens
paragraaf (c), (d) of (e) van daardie subartikel ten opsigte van daardie mediese skema
uitvaardig, en wanneer ‘n Hoé Hof 'n bevel kragatens paragraaf (d) van subartikel (5)
ten opsigte van 'n mediese skema uitgevaardig het, kan hy te eniger tyd daarna 'n bevel
kragtens paragraaf (¢) van daardie subartikel ten opsigte van daardie mediese skema
uitvaardig.

(8) Ondanks andersluidende bepalings van die reéls van 'n mediese skema, tree 'n
bevel van die Hoé Hof wat kragtens paragraaf (¢) van subartikel (5) uvitgevaardig is in
werking vanaf die datum wat vir daardie doel in die bevel vermeld is, of indien geen
datum aldus vermeld is nie, vanaf die datum van die bevel, en daarna word genoemde
reéls geag gewysig te wees op die wyse wat deur die Ho¢ Hof gespesifiseer is.

(9) Tensy die Hoé Hof anders beveel, moet die koste van die Registrateur met of in
verband met n aansoek ingevolge hierdie artikel deur die mediese skema betaal word
en is "n voorkeureis teen die bates van die mediese skema.

Geregtelike bestuur

52. (1) Hoofstuk XV van die Maatskappywet, 1973 (Wet No. 61 van 1973), is
behoudens hierdie artikel en met die nodige wysigings van toepassing met betrekking
tot die geregtelike bestuur van ’'n mediese skema, en by sodanige toepassing word die
Registrateur geag 'n persoon te wees wat by artikel 346 van die Maatskappywet, 1973,
gemagtig is om by die Hoé Hof aansoek te doen om die likwidasie van die mediese
skema.

(2) Die Registrateur kan, met die instemming van die Raad, kragtens artikel 427(2)
van die Maatskappywet, 1973, aansoek doen om ’n geregtelike bestuursbevel ten
opsigte van 'n mediese skema, indien hy of sy oortuig is dat dit in die belang van die
lede van daardie mediese skema is om dit te doen.

(3) By die toepassing van Hoofstuk XV van die Maatskappywet, 1973, soos bepaal
by subartikel (1)— .

(a) word 'n verwysing wat betrekking het op die onvermo& van 'n mediese
skema om sy skulde te betaal of om sy verpligtinge na te kom, uitgelé om ook
betrekking te hé op sy onvermoé om aan die vereistes te voldoen wat by
artikel 35(1) van hierdie Wet voorgeskryf is;

(b) moet daar, benewens enige vraag wat op die aard van 'n mediese skema as
"n suksesvolle onderneming betrekking het, ook die vraag oorweeg word of
enige handelswyse in die belang van sy lede is;

(c) word *n verwysing in artikels 432(2) en 433(d) na die lede van 'n maatskappy
uitgelé ook as 'n verwysing na die lede van die mediese skema;

(d) word ’n verwysing in artikels 432(2)(e) en 433(d) na die Registrateur van
Maatskappye uitgelé ook as 'n verwysing na die Registrateur;

(e) word 'n verwysing in artikels 428(3), 432(4) en 433(j) na die Meester uitgelé
ook as 'n verwysing na die Registrateur; )

(f)  word 'n verwysing in artikel 433(j) na 'n oortreding van enige bepaling van
daardie Wet uitgelé ook as "n verwysing na "n oortreding van enige bepaling
van hierdie Wet; en

(g) - word 'n verwysing na ’n direkteur uitgelé om ook te verwys na 'n lid van die
raad van trustees.

(4) Indien 'n aansoek by die Hoé Hof om die geregtelike bestuur van 'n mediese
skema deur 'n ander persoon as die Registrateur gedoen word—

(a) word dit nie aangehoor nie, tensy afskrifte van die kennisgewing van mosie
en van al die bygaande begdigde verklarings en ander dokumente wat ter
ondersteuning van die aansoek geliasseer is, by die Registrateur ingedien
word minstens 15 dae, of die korter tydperk wat die Hoé Hof op goeie gronde
toelaat, voordat die aansoek vir verhoor op die rol geplaas is; en
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(b) the Registrar may, if he or she is satisfied that the application is contrary to the
interests of the members of the medical scheme concerned, make application
to the High Court to join the application as a party and file affidavits and other
documents in opposition to the application.

(5) As from the date on which a provisional or final judicial management order is
granted in respect of a medical scheme—

(a) any reference in this Act to a medical scheme shall, unless clearly
inappropriate, be construed as a reference to the provisional or final judicial
manager, as the case may be; and

(b} the provisional or final judicial manager of a medical scheme shall not admit
members unless he or she has been granted permission to do so by the High
Court in the provisional or final judicial management order or any variation
thereof.

Winding-up

53. (1) Chapter XIV of the Companies Act, 1973 (Act No. 61 of 1973), shall, subject
to the provisions of this section and with the necessary changes, apply in relation to the
winding-up of a medical scheme and in such application the Registrar shall be deemed
to be a person authorised by section 346 of the Companies Act, 1973, to make an
application to the High Court for the winding-up of the medical scheme.

(2) The Registrar may, with the concurrence of the Council and with the approval of
the High Court, make an application under section 346 of the Companies Act, 1973, for
the winding-up of a medical scheme if he or she is satisfied, that it is in the interest of the
members of that medical scheme to do so.

(3) In the application of Chapter XIV of the Companies Act, 1973, as provided for by
subsection (1)—

(a) areference which relates to the inability of a medical scheme to pay its debts
shall be construed as relating also to its inability to comply with the
requirements prescribed by section 35(1) of this Act;

(b) in addition to any question whether it is just and equitable that a medical
scheme should be wound up, there shall be considered also the question
whether it is in the interests of the members of that medical scheme that it
should be wound up;

(c) notwithstanding any other provision of that Chapter, there shall be considered
whether a person is acting in contravention of section 20 of this Act;

(d} areference in sections 392, 394(5) and 400 to the Master shall be construed as
a reference also to the Registrar;

(e) a reference to the Registrar of Companies in sections 375(5)(a) and 419(1)
shall be construed as a reference also to the Registrar;

(f) areference in section 400 to a contravention of any provision of that Act shall
be construed as a reference also to a contravention of any provision of this
Act;

(g) section 346(3) of the Companies Act, 1973, shall not apply where the
Registrar makes the application to the High Court; and

(h) a reference to a company shall be construed as referring also to a medical
scheme, and a reference to a director shall be construed as referring also to a
member of a board of trustees.

(4) If an application to the High Court for or in respect of the winding-up of a medical
scheme is made by any person other than the Registrar—

(a) it shall not be heard unless copies of the notice of motion and of all
accompanying affidavits and other documents filed in support of the
application are lodged with the Registrar at least 15 days, or such shorter
period as the High Court may allow on good cause shown, before the
application is set down for hearing; and

(b) the Registrar may, if satisfied that the application is contrary to the interests of
the members of the medical scheme concerned, make application to the High
Court to join the application as a party and file affidavits and other documents
in opposition to the application.
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(b) kan die Registrateur, indien hy of sy oortuig is dat die aansoek in stryd met
die belange van die lede van die betrokke mediese skema is, by die Hoé Hof
aansoek doen om as 'n party by die aansoek gevoeg te word, en beédigde
verklarings en ander dokumente ter opponering van die aansoek liasseer.

(5) Vanaf die datum waarop 'n voorlopige of finale bevel van geregtelike bestuur ten
opsigte van ’n mediese skema verleen is— :

(a) word enige verwysing in hierdie Wet na "n mediese skema, tensy dit duidelik
onvanpas is, uitgelé as 'n verwysing na die voorlopige of finale geregtelike
bestuurder, na gelang van die geval; en

(b} mag die voorlopige of finale geregtelike bestuurder van 'n mediese skema nie’
lede toelaat nie, tensy hy of sy deur die Ho€ Hof in die voorlopige of finale
bevel van geregtelike bestuur of 'n wysiging daarvan toestemming verleen is
om dit te doen.

Likwidasie

53. (1) Hoofstuk XIV van die Maatskappywet, 1973 (Wet No. 61 van 1973), is
behoudens hierdie artikel en met die nodige wysigings van toepassing met betrekking
tot die likwidasie van 'n mediese skema, en by sodanige toepassing word die
Registratenr geag 'n persoon te wees wat by artikel 346 van die Maatskappywet, 1973,
gemagtig is om 'n aansoek om die likwidasie van 'n mediese skema by die Ho& Hof
te doen.

(2) Die Registrateur kan, met die instemming van die Raad, met die goedkeuring van
die Hoé Hof, kragtens artikel 346 van die Maatskappywet, 1973, aansoek doen om die
likwidasie van 'n mediese skema, indien hy of sy oortuig is dat dit in die belang van
die lede van daardic mediese skema is om dit te doen.

(3) By die toepassing van Hoofstuk XIV van die Maatskappywet, 1973 8008 bepaal
by subartikel (1)—

(a) word 'n verwysing wat betrekking het op die onvermoé van 'n mediese
skema om sy skulde te betaal, uvitgelé om ook betrekking te hé op sy
onvermog om aan die vereistes te voldoen wat by artikel 35(1) van hierdie
Wet voorgeskryf is;

(b) moet daar, benewens enige vraag of dit billik en geregverdig is dat 'n
mediese skema gelikwideer moet word, ook die vraag oorweeg word of dit
in die belang van die lede van daardie mediese skema is dat dit gelikwideer
word;

(c) moet daar, ondanks enige ander bepaling van daardie Hoofstuk, oorweeg
word of 'n persoon ter oortreding van artikel 20 van hierdie Wet optree;

(d) word 'n verwysing in artikels 392, 394(5) en 400 na die Meester uitgelé ook
as 'n verwysing na die Registrateur;

(e) word 'n verwysing in artikels 375(5)(a) en 419(1) na die Registrateur van

_ Maatskappye uitgelé ook as 'n verwysing na die Registrateur;

(f) word die verwysing in artikel 400 na 'n omtreding van enige bepaling van
daardie Wet uitgelé ook as 'n verwysing na 'n oortredmg van enige bepaling
van hierdie Wet;

(g) 1is artikel 346(3) van die Maatskappywet, 1973, nie van toepassing nie waar
die Registrateur die aansoek by die Ho€ Hof doen; en

(h) word 'n verwysing na 'n maatskappy uitgelé om ook te verwys na 'n mediese

: skema, en word "n verwysing na 'n direkteur vitgelé om ook te verwys na 'n

lid van ’n raad van trustees.

(4) Indien 'n aansoek by die Hoé Hof ten opsigte van die likwidasie van 'n mediese
skema deur 'n ander persoon as die Registrateur gedoen word—

(a) word dit nie aangehoor nie, tensy afskrifte van die kennisgewing van mosie
en van alle bygaande beédigde verklarings en ander dokumente wat ter
ondersteuning van die aansoek geliasseer is, by die Registrateur ingedien
word minstens 15 dae, of die korter tydperk wat die Ho& Hof op goeie gronde

‘toelaat, voordat die aansoek op die rol geplaas is vir verhoor; en

(b) kan die Registrateur, indien oortuig dat die aansoek in stryd is met die
belange van die lede van die mediese skema, by die Ho& Hof aansoek doen
om as 'n party by die aansoek gevoeg te word, en beédigde verklarings en
ander dokumente ter opponering van die aansoek liasseer.
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Compromise

54. (1) Where any compromise or arrangement is proposed between a medical
scheme and its creditors or any class of them, or between a medical scheme and its
members or any group of them, the High Court may, on the application of the medical
scheme or any creditor or member thereof or, in the case of a medical scheme being
wound up, of the liquidator, or if the medical scheme is subject to a judicial management
order, of the judicial manager, or if the medical scheme is subject to a curatorship order,
of the curator, order a meeting of the creditors or class of creditors, or of the members
of the medical scheme or a group of members, as the case may be, to be summoned in
such manner as the High Court may direct.

(2) If the compromise or arrangement is agreed to by—

(a) amajority in number representing 75 per cent in value of the creditors or class
of creditors; or
(b) amajority representing 75 per cent of the votes exercisable by the members or
group of members, as the case may be, present and voting either in person or
by proxy at the meeting,
such compromise or arrangement shall, if sanctioned by the High Court, be binding on
all the creditors or the class of creditors, or on the members or group of members, as the
case may be, and also on the medical scheme, liquidator, judicial manager or curator, as
the case may be. i

(3) No such compromise or arrangement shall affect the liability of any person who is
a surety for the medical scheme.

(4) If the compromise or arrangement provides for the discharge of a winding-up
order, a judicial management order or curatorship order or for the dissolution of the
medical scheme without winding-up, the liquidator or judicial manager or curator of the
medical scheme, as the case may be, shall lodge with the Master and the Registrar a
report as to whether or not any individual, organisation, person or persons or officer of
the medical scheme is or appears to be personally liable for damages or compensation to
the medical scheme or for any debts or liabilities of the medical scheme under any
provision of this Act, and the Master and the Registrar shall report thereon to the High
Court. :

(5) The High Court, in determining whether the compromise or arrangement should
be sanctioned or not, shall have regard to the number of members present or represented
at the meeting referred to in subsection (2) and voting in favour of the compromise or
arrangement, and to the report of the Master and the Registrar referred to in subsection

).
Information as to compromise

55. (1) Where a meeting of creditors or members is summoned under section 54 for
the purpose of agreeing to a compromise or arrangement, there shall—

(a) with every notice summoning the meeting which is sent to a creditor or
member, be sent also a statement explaining the effect of the compromise or
arrangement and stating all relevant information material to the proposed
transaction; and

(b) in every notice summoning the meeting which is given by advertisement, be
included either such a statement as referred to in paragraph (a) or a
notification of the place at which and the manner in which creditors or
members entitled to attend the meeting may obtain copies of such a statement.

(2) Where a notice given by advertisement includes a notification that copies of the
statement referred to in subsection (1)(e¢) may be obtained by creditors or members
entitled to attend the meeting, every such creditor or member shall, on making
application in the manner indicated by the notice, be furnished by the medical scheme
free of charge with a copy of such statement.

(3) Where a medical scheme is in default of complying with any requirement of this
section, such medical scheme and every officer who is a party to the default, shall be
guilty of an offence, and for the purpose of this subsection any liquidator, judicial
manager or curator of the medical scheme shall be deemed to be an officer.

(4) A person shall not be liable under subsection (3) if he or she shows that the default
was due to the refusal of any other person to supply the necessary particulars as to his
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Skikking

54. (1) Waar enige skikking of reéling tussen 'n mediese skema en sy skuldeisers of
enige klas van hulle, of tussen 'n mediese skema en sy lede of enige groep van hulle,
voorgestel is, kan die Ho& Hof op aansoek van die mediese skema of enige skuldeiser,
of lid daarvan of in die geval waar 'n mediese skema in die proses van likwidasie is,
van die likwidateur, of waar die mediese skema onderworpe aan ’n bevel van
geregtelike bestuur is, van die geregtelike bestuurder, of waar die skema onder 'n bevel
van kuratorskap is, van die kurator, beveel dat 'n vergadering van die skuldeisers of
klas van skuldeisers, of van die lede van die mediese skema of 'n groep van lede, na
gelang van die geval, belé word op die wyse wat die Ho& Hof gelas.

(2) Indien daar op die skikking of reéling ooreengekom is deur—

(a) 'nmeerderheid in getal wat 75 persent in waarde van die skuldeisers of klas
van skuldeisers verteenwoordig; of
(b) ’n meerderheid wat 75 persent verteenwoordig van die stemme wat uitge-
bring kan word deur lede of groep van lede, na gelang van die geval, wat by
'n vergadering teenwoordig is en persoonlik of by volmag stem,
is sodanige skikking of reéling indien dit deur die Hoé€ Hof bekragtig word, bindend op
al die skuldeisers of klas van skuldeisers, of op die lede of groep lede, na gelang van
die geval, en ook op die mediese skema, likwidateur, geregtelike bestuurder of kurator,
na gelang van die geval.

(3) Geen sodanige skikking of reéling beinvloed die aanspreeklikheid van enige
persoon wat ‘n borg vir 'n mediese skema is nie.

(4) Indien die skikking of reéling voorsiening maak vir die opheffing van 'n
likwidasiebevel, geregtelike bestuursbevel of kuratorskapsbevel of vir die ontbinding
van die mediese skema sonder likwidasie, moet die likwidateur, geregtelike bestuurder
of kurator van die skema, na gelang van die geval, by die Meester 'n verslag indien wat
aandui of ’n individu, organisasie, persoon of persone of beampte van die mediese
skema persoonlik aanspreeklik is of blyk te wees vir skade of vergoeding aan die
mediese skema of vir enige skulde of verpligtinge van die mediese skema kragtens
enige bepaling van hierdie Wet, al dan nie, en die Registrateur moet daaroor verslag
doen aan die Ho€ Hof.

(5) Om te bepaal of die skikking of reéling goedgekeur behoort te word, al dan nie,
moet die Hoé Hof die getal lede wat by die vergadering in subartikel (2) bedoel,
teenwoordig of verteenwoordig was en wat ten gunste van die skikking of re€ling
gestem het, en die verslag van die Meester in subartikel (4) bedoel, in ag neem.

Inligting oor skikking

55. (1) Waar 'n vergadering van skuldeisers of lede kragtens artikel 54 belé is om
ooreen te kom op 'n skikking of reéling moet daar—

(a) saam met elke kennisgewing waardeur die vergadering belé word en wat aan
'n krediteur of lid gestuur word, ook 'n staat gestuur word wat die effek van
die skikking of reéling verduidelik en waarin al die wesenlike inligting wat
op die voorgestelde transaksie betrekking het, vermeld word; en

(b) in iedere kennisgewing waardeur 'n vergadering belé word wat by wyse van
'n advertensie gedoen word, ingesluit wees, of ’n staat bedoel in paragraaf (a)
of *n mededeling van die plek waar en die wyse waarop skuldeisers of lede
wat daarop geregtig is om die vergadering by te woon, afskrifte van so 'n
staat kan bekom. - '

(2) Waar ’n kennisgewing wat by advertensie gegee word 'n mededeling insluit dat
skuldeisers en lede wat geregtig is om die vergadering by te woon, afskrifte van die
staat bedoel in subartikel (1)(a) kan bekom, moet elke skuldeiser of lid wat op die wyse
in die kennisgewing vermeld, aansoek doen, gratis van "n afskrif van die staat deur die
mediese skema voorsien word. '

(3) Waar 'n mediese skema versuim om aan 'n vereiste van hierdie artikel te voldoen,
is die mediese skema en iedere persoon of beampte van die mediese skema wat deel het
aan die versuim, skuldig aan 'n misdryf, en by die toepassing van hierdie subartikel
word ’n likwidateur, geregtelike bestuurder of kurator van die mediese skema geag 'n
beampte van die mediese skema te wees.

(4) n Persoon is nie kragtens subartikel (3) aanspreeklik nie indien hy of sy bewys
dat die versuim te wyte was aan die weiering van 'n ander persoon om die nodige
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or her interests and that fact has been stated in the statement referred to in subsec-
tion(1)(a).

Appointment of curator

56. (1) The Registrar may, notwithstanding the provisions of sections 52 and 53, if he
or she is of the opinion that it is in the interest of members or that it is desirable to do so,
because material irregularities have come to his or her notice, or because a medical
scheme is not in a sound financial condition or as a result of an inspection of the affairs
of a medical scheme, apply, with the concurrence of the Council, to the High Court, for
the appointment of a curator to take control of and to manage the business of that
medical scheme.

(2) The provisions of the Financial Institutions (Investment of Funds) Act, 1984 (Act
No. 39 of 1984), insofar as those provisions relate to the appointment of a curator in
terms of the said Act, and insofar as they are not inconsistent with the provisions of this
Act, shall apply with the necessary changes to the appointment of a curator of a medical
scheme in terms of this section.

(3) In the application of the Financial Institutions (Investment of Funds) Act, 1984 as
provided for by subsection (1)—

(a) a reference to a company and the registrar in section 1 of the Financial
Institutions (Investment of Funds) Act, 1984, shall be construed as a reference
also to a board of trustees and the Registrar, respectively;

(b) a reference in that Act to a director, official, employee or agent shall be
construed as a reference also to a member of the board of trustees or the
principal officer, as the case may be; and

{c) a reference in that Act to a financial institution shall be construed as a
reference also to a medical scheme.

CHAPTER 12
GENERAL
General provisions on governance

57. (1) Every medical scheme shall have a board of trustees consisting of persons who
are fit and proper to manage the business contemplated by the medical scheme in
accordance with the applicable laws and the rules of such medical scheme.

(2) At least 50 per cent of the members of the board of trustees shall be elected from
amongst members.

(3) A person who is a director or an employee of an administrator of a medical
scheme, shall not be a member of the board of trustees of such a medical scheme.

(4) The duties of the board of trustees shall be to—

(a) appoint a principal officer who is a fit and proper person to hold such office
and shall within 30 days of such appointment give notice thereof in writing to
the Registrar;

(b) ensure that proper registers, books and records of all operations of the medical
scheme are kept, and that proper minutes are kept of all resolutions passed by
the board of trustees;

(c¢) ensure that proper control systems are employed by or on behalf of the
medical scheme;

(d) ensure that adequate and appropriate information is communicated to the
members regarding their rights, benefits, contributions and duties in terms of
the rules of the medical scheme;

(e) take all reasonable steps to ensure that contributions are paid timeously to the
medical scheme in accordance with this Act and its rules;

(f) take out and maintain professional indemnity insurance and fidelity guarantee
insurance from and up to such amount as the medical scheme’s auditor, with
the concurrence of the Registrar, may determine;

(g) obtain expert advice on legal, accounting and business matters as required, or
on any other matter of which the members of the board of trustees may lack
sufficient expertise;
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besonderhede oor sy of haar belang te voorsien en clat daardie feit in die staat bedoel
in subartikel (l)(a) gemeld is. i

Aanstelling van kurator

56. (1) Indien die Registrateur van oordeel is dat, ondanks die bepalings van artikels
52 en 53, dit in die lede se belang is of dat dit wenslik is om so op te tree omdat’
wesenlike onreélmatighede onder sy of haar aandag gekom het, of omdat die mediese
skema nie in "n gesonde finansiéle toestand verkeer nie of as gevolg van 'n ondersoek
na die sake van 'n mediese skema dat dit wenslik is om so op te tree, kan hy of sy, met
die instemming van die Raad, by die Ho¢ Hof aansoek doen om die aanstelling van 'n
kurator om die beheer oor te neem en om die besigheid van daardie mediese skema te
bestuur.

(2) Die bepalings van die Wet op Fmanmé]e Instellings (Belegging van Fondse) 1984
(Wet No. 39 van 1984), vir sover daardie bepalings op die aanstelling van "n kurator
ingevolge genoemde Wet betrekking het en vir sover dit nie met die bepalings van
hierdie Wet onbestaanbaar is nie, is met die nodige wysigings van toepassing op die
aanstelling van ’n kurator ingevolge hierdie artikel.

(3) By die toepassing van die Wet op Finansiéle Instellings (Belegging van Fondse),
1984 soos bepaal by subartikel (1)—

(a) word 'n verwysing wat betrekking het op *n maatskappy en die registrateur
in artikel 1 van die die Wet op Finansiéle Instellings (Belegging van Fondse),
1984, uitgel€ ook as "n verwysing na onderskeidelik die raad van trustees en
die Reg1strateur

(b) word enige verwysmg in daardie Wet na 'n direkteur, beampte werknemer of
agent, uitgelé ook as 'n verwysing na ‘n lid van die raad van trustees of dle
hoofbeampte, na gelang van die geval; en

(c) word enige Verwysmg in daardie Wet na 'n finansiéle lnste]hng ook u1tgele
as 'n verwysing na 'n mediese skema.

HOOFSTUK 12
ALGEMEEN
Algemene bepalings oor beheer

57. (1) Elke mediese skema moet "n raad van trustees hé,wat bestaan uit persone wat
geskik en gepas is om die besigheid beoog deur die mediese skema ooreenkomstig die
toepaslike wetgewing en die re€ls van die mediese skema te bestuur.

(2) Minstens 50 persent van die lede van die raad van trustees word verkies uit lede.

(3) Iemand wat "n direkteur of 'n werknemer van ’n administrateur van 'n mediese
skema is, mag nie 'n lid van die raad van trustees van so 'n mediese skema wees nie.

(4) Die pligte van die raad van trustees is om—

(a) ’n hoofbeampte aan te stel wat 'n geskikte en gepaste persoon is om die ~
betrokke amp te beklee, en moet binne 30 dae na sodanige aanstelling die
Registrateur skriftelik van sodanige aanstelling in kennis stel;

(b) te sorg dat behoorlike registers, boeke en rekords van al die sake van die

mediese skema bygehou word, en dat behoorlike notules gehou word van alle
“~ besluite wat deur die raad van trustees geneem word;

(c) te sorg dat behoorlike beheerstelsels deur of ten behoewe van d1e mediese
skema gebruik word;

(d) te sorg dat voldoende en paslike inligting aan lede van die mediese skema
oorgedra word oor hulle regte, voordele, bydraes en pligte ingevolge die reéls
van die mediese skema;

fe) alle stappe te doen om te sorg dat bydraes betyds aan die medlese skema
betaal word ooreenkomstig hierdie Wet;

(f): professionele skadeloosstellingsversekering en getroudheidswaarborgver-
sekering te bekom en in stand te hou tot die bedrag wat die mediese skema
se ouditeur met die instemming van die Registrateur bepaal;

(g) kundige advies oor regs-. rekeningkundige- en besigheidsaangeleenthede
soos vereis, of oor enige ander aangeleentheid waaroor lede van die raad van
trustees nie voldoende kundigheid beskik nie, te bekom;
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(k) ensure that the rules, operation and administration of the medical scheme

"~ comply with the provisions of this Act and all other applicable laws; and

(i) take all reasonable steps to protect the confidentiality of medical records
concerning any member’s state of health.

(5) Any notice required or permitted to be given to a medical scheme in terms of this
Act shall, if given to the principal officer, be deemed to have been duly given to the
medical scheme.

(6) The board of trustees shall—

(a) take all reasonable steps to ensure that the interests of members in terms of the
rules of the medical scheme and the provisions of this Act are protected at all
times;

(b) act with due care, diligence, skill and good faith;

(c) take all reasonable steps to avoid conflicts of interest; and

(d) act with impartiality in respect of all members.

Administration by intermediary

58. (1) No person shall administer a medical scheme as an intermediary unless the
Council has, in a particular case or in general, granted accreditation to such a person.
(2) An application to administer a medical scheme shall be made to the Council in the
manner and be accompanied by such information, as may be prescribed, and any other
information as the Council may require.
(3) The Council may—
(a) approve the application;
(b} limit such approval to the performance of specified functions; and
(c) review the approval from time to time.
(4) Application for approval in terms of subsection (2) shall be accompamed by the
fees prescribed.

Charges by suppliers of service

59. (1) A supplier of a service who has rendered any service to a member or to a
dependant of such a member in terms of which an account has been rendered, shall,
notwithstanding the provisions of any other law, furnish to the member concerned an
account or statement reflecting such particulars as may be prescribed.

(2) A medical scheme shall, in the case where an account has been rendered, subject
to the provisions of this Act and the rules of the medical scheme concerned, pay to a
member or a supplier of service, any benefit owing to that member or supplier of service
within 30 days after the day on which the claim in respect of such benefit was received
by the medical scheme.

(3) Notwithstanding anything to the contrary contained in any other law a medical
scheme may, in the case of—

(a) any amount which has been paid bone fide in accordance with the provisions
of this Act to which a member or a supplier of health service is not entitled to;
or

(b) any loss which has been sustained by the medical scheme through theft, fraud,
negligence or any misconduct which comes to the notice of the medical
scheme,

deduct such amount from any benefit payable to such a member or supplier of health
service.

Preservation of secrecy

60. (1) A member of the Council or of its staff shall not disclose any information
relating to the affairs of the Council where the Council meets in committee or in those
instances where the chairperson so determines, except for the purposes of the
performance of his of her duties or the exercise of his or her powers in terms of this Act
or any other law or when required to do so under any law before a court of law.

(2) No person shall, except in the performance of his or her functions or duties under
this Act or when called upon to do so as a witness before a court of law, disclose any
information relating to the affairs of any medical scheme and furnished to or obtained by
him or her in connection with any enquiry or investigation under this Act.
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(h) te sorg dat die reéls, werking en administrasie van die mediese skema aan
hierdie Wet en alle ander toepaslike wette voldoen; en

(i) alle redelike stappe te doen om die vertroulikheid van die mediese rekords
met betrekking tot 'n lid se mediese toestand te beskerm.

(5) Kennis wat ingevolge hierdie Wet aan 'n mediese skema gegee moet of kan word,
word, indien dit aan die hoofbeampte gegee is, geag behoorllk aan-die mediese skema
gegee te gewees het.

(6) Die raad van trustees moet—

(a) alle redelike stappe doen om te sorg dat die belange van die lede kragtens die
reéls van die mediese skema en die bepalings van hierdie Wet te alle tye
beskerm is; :

(b) met paslike sorg, ywer, vaardigheid en goeie trou optree;

(c) alle redelike stappe doen om botsings van belange te vermy; en

(d) met onpartydigheid ten opsigte van alle lede optree.

Administrasie deur tussenganger

58. (1) Niemand mag 'n mediese skema as 'n tussenganger administreer nie, tensy
die Raad, in 'n besondere geval of in dle algemeen, akkreditering aan so 'n persoon
verieen het.

(2) 'n Aansoek om ’n mediese skema te administreer, moet gedoen word op die
wyse, en gaan vergesel van die inligting wat voorgeskryf word en die ander inligting
wat die Raad verlang. :

(3) Die Raad kan—

(a) die aansoek goedkeur;
(b) die goedkeuring beperk tot die verrigting van spesificke werksaamhede; en
(c) die goedkeuring van tyd tot tyd hersien. .

(4) "'n Aansock om goedkeuring ingevolge subartikel (2) moet vergesel gaan van die

voorgeskrewe gelde.

Vorderings deur diensverskaffers

59. (1) "n Diensverskaffer wat 'n diens verskaf het aan 'n lid van 'n mediese skema
of aan ’n afhanklike van so ’n lid, ten opsigte waarvan 'n rekening gelewer is, moet,
ondanks die bepalings van enige ander wet, aan die betrokke lid 'n rekening of staat
verstrek waarin die besonderhede uviteengesit word wat voorgeskryf is.

(2) In die geval waar 'n rekening gelewer is, moet 'n mediese skema, behoudens
hierdie Wet en die reéls van daardie mediese skema, binne 30 dae na die dag waarop
die eis met betrekking tot sodanige voordeel deur die mediese skema ontvang is, aan

’n lid of diensverskaffer enige voordeel betaal wat aan daardie lid of dlensverskaffer
verskuldig is.

(3) Ondanks andersluidende bepalings van enige ander wet, kan—

(a) enige bedrag wat te goeder trou ooreenkomstig die bepalings van hierdie Wet
betaal is, maar waarop ’n lid of diensverskaffer nie geregtig is nie; of
(b) enige verlies wat deur die mediese skema opgedoen is as gevolg van diefstal, |
bedrog, nalatigheid of enige wangedrag van 'n lid en wat tot die kennis van
die mediese skema gekom het,
deur die mediese skema van enige voordeel afgetrek word wat aan so 'n lid of
diensverskaffer betaalbaar is.

Geheimhouding

60. (1) 'n Lid van die Raad of personeel van die Raad mag nie, waar die Raad in
komitee vergader of in daardie gevalle waar die voorsitter aldus gelas, enige inligting
met betrekking tot die sake van die Raad openbaar nie, behalwe vir die doeleindes van
die vervulling van sy of haar pligte of die uitoefening van sy of haar bevoegdhede
ingevolge hierdie Wet of "n ander wet of wanneer dit in "n hof of kragtens 'n wet van
hom of haar vereis word.

(2) Niemand mag inligting betreffende die sake van 'n mediese skema wat aan hom
of haar verstrek is of deur hom of haar verkry is in verband met 'n navraag of
ondersoek kragtens hierdie Wet, openbaar maak nie behalwe by die nitvoering van sy
werksaamhede of pligte kragtens hierdie Wet of wanneer hy of sy daarom gevra word
as getuie in 'n geregshof.
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Undesirable business practices

61. (1) Notwithstanding the provisions of any other law, the Registrar may, with the
concurrence of the Council and the Minister, by notice in the Gazetfe, declare a
particular business practice as undesirable for—

(a) all or a particular category of medical schemes; or
(b) all or a particular category of persons who render contractual, administrative
or intermediary services.

(2) The Registrar shall not publish the declaration referred to in subsection (1) unless
he or she has, at least 60 days before that declaration is given, by notice in the Gazerte
published his or her intention to make the declaration and invited interested persons
thereby to make written representations regarding the proposed declaration so as to
reach him or her within 21 days after the date of publication of that notice.

(3) The Registrar may, if he or she is satisfied that a medical scheme or any other
person is carrying on a business practice which, in his or her opinion, may become the
subject of a declaration under subsection (1), in writing, direct that medical scheme or
person to suspend that particular business practice for such a period, not exceeding three
months, as he or she deems necessary to enable the matter to be dealt with in terms of
subsection (1).

(4) No medical scheme or other person shall, on or after the date of a notice referred
to in subsection (1), or of a directive referred to in subsection (3), carry on the business
practice referred to in the directive referred to in subsection (3).

(5) The Registrar may, in writing, direct a medical scheme or other person who has,
on or after the date of a notice referred to in subsection (1), or a directive referred to in
subsection (3), carried on the business practice concerned, to rectify, to his or her
satisfaction, anything which he or she is satisfied was caused by or arose out of that
carrying on of the business practice concemed.

(6) A medical scheme or other person who is under subsection (5) directed to rectify
anything, shall do so within 60 days after it has so been directed.

Limitation of liability

62. The Minister, the Council, a member of the Council or of the Appeal Board, the
Registrar, Deputy Registrar or other staff member of the Council shall not be liable in
respect of any bona fide exercise of a discretion in the performance of any function
under this Act.

Amalgamation and transfer

63. (1) No transaction involving the amalgamation of the business of a medical
scheme with any other medical scheme or the transfer of any business from a medical
scheme to any other medical scheme or the transfer of any business from any other
person to a medical scheme, shall be of any force, unless such amalgamation or transfer
is carried out in accordance with the provisions of this section.

(2) The medical scheme contemplated in subsection (1) shall deposit with the
Registrar a copy of the exposition of the proposed transaction, including a copy of every
actuarial or other statement taken into account for the purpose of the proposed
transaction, and shall furnish the Registrar with particulars of the voting at any meeting
of its members at which the proposed transaction was considered and with such
additional information as the Registrar may require.

(3) The Registrar may require a medical scheme to comply with any of the following
provisions regarding the proposed transaction:

(a) A report on the proposed transaction to be drawn up by an independent
valuator or other competent person nominated by the Registrar at the expense
of the medical schemes concerned.

{b) A copy of the exposition of the proposed transaction and of the report, if any,
referred to in paragraph (a) to be forwarded by the parties concerned to every
member and creditor of those medical schemes.

(c) The publication of the proposed transaction of the parties concerned in a form
approved by the Registrar in the Gazetfe and in such newspaper or newspapers
as the Registrar may direct.
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Ongewenste besigheidspraktyke

61. (1) Ondanks die bepalings van enige ander wet, kan die Registrateur met die
instemming van die Raad en die Minister, by kennisgewing in die Staatskoerant 'n
besondere besigheidspraktyk ongewens verklaar vir—

(a) alle of 'n besondere kategorie mediese skemas; of
(b) alle of 'n besondere kategorie persone wat kontraktuele-, administratiewe- en
tussengangersdienste lewer.

(2) Die Registrateur publiseer nie die verklaring in subartikel (1) bedoel nie, tensy
hy of sy minstens 60 dae voordat daardie verklaring gemaak is, by kennisgewing in die
Staatskoerant sy of haar voorneme om die verklaring te maak, gepubliseer en
belanghebbende persone daarby uitgenooi het om geskrewe vertoé betreffende die
voorgenome verklaring te rig, om hom of haar binne 21 dae na die datum van
publikasie van daardie kennisgewing te bereik.

(3) Indien die Registrateur oortuig is dat 'n mediese skema of 'n persoon ’'n
besigheidspraktyk dryf wat na sy of haar oordeel die onderwerp van 'n verklaring
ingevolge subartikel (1) kan word, kan hy of sy daardie mediese skema of persoon
skriftelik gelas om daardie besondere besigheidspraktyk op te skort vir die tydperk,
maar hoogstens drie maande, wat hy of sy nodig ag, ten einde met die aangeleentheid
ingevolge subartikel (1) te handel.

(4) 'n Mediese skema of 'n ander persoon mag nie, op of na die datum van 'n
kennisgewing in subartikel (1) bedoel, of van *n lasgewing in subartikel (3) bedoel, die
besigheidspraktyk bedoel in die lasgewing in subartikel (3) bedryf nie.

(5) Die Registrateur kan 'n mediese skema of ander persoon wat op of na die datum
van 'n kennisgewing in subartikel (1) bedoel, of van 'n lasgewing in subartikel (3)
bedoel, die betrokke besigheidspraktyk bedryf, skriftelik gelas om regstellende stappe
ten genoe€ van die Registrateur te doen, met betrekking tot enige aangeleentheid wat
na die Registrateur se oortuiging veroorsaak is deur, of voortgespruit het uit, daardie
bedryf van die betrokke besigheidspraktyk.

(6) 'n Mediese skema of ander persoon wat kragtens artikel (5) gelas word om enige
regstellende stappe te doen, moet dit binne 60 dac doen nadat hy of sy aldus gelas is.

Beperking van aanspreeklikheid

62. Die Minister, die Raad, 'n lid van die Raad of van die Appelraad, die
Registrateur, Adjunk-registrateur of ander personeellid van die Raad is nie aanspreeklik
nie ten opsigte van enige bona fide-vitoefening van 'n diskresie by die verrigting van
'n werksaamheid kragtens hierdie Wet.

Samesmelting en oordrag

63. (1) Geen transaksie vir die samesmelting van die besigheid van 'n mediese
skema met enige ander mediese skema of vir die oordrag van enige besigheid van 'n
mediese skema aan enige ander mediese skema of vir die oordrag van enige saak van
'n ander persoon aan 'n mediese skema is van krag nie, tensy die samesmelting of
oordrag ooreenkomstig die bepalings van hierdie artikel uitgevoer word.

(2) Die mediese skema bedoel in subartikel (1) moet by die Registrateur 'n afskrif
van die uiteensetting van die voorgestelde transaksie indien, asook 'n afskrif van elke
aktuariéle of ander staat wat vir die doeleindes van die voorgestelde transaksie in
aanmerking geneem is, en moet aan die Registrateur besonderhede verstrek van die
stemming by enige vergadering van sy lede waar die voorgestelde transaksie oorweeg
is, en die addisionele inligting wat die Registrateur verlang.

(3) Die Registrateur kan van 'n mediese skema vereis om enige van die volgende
bepalings met betrekking tot die voorgestelde transaksie na te kom:

(a) ’n Verslag omtrent die voorgestelde transaksie op koste van die betrokke
mediese skemas deur ’'n onafhanklike waardeerder of ander bevoegde
persoon benoem deur die Registrateur opgestel word.

(b) ’n Afskrif van die uiteensetting van die voorgestelde transaksie en van die in
paragraaf (a) bedoelde verslag, as daar is, deur die betrokke partye aan elke
lid en skuldeiser van daardie mediese skemas gestuur word.

fc) Die publikasie van die voorgestelde transaksie van die betrokke partye in 'n
vorm wat deur die Registrateur goedgekeur is in die Staatskoerant en in die
nuusblad of nuusblaaie wat die Registrateur aanwys.
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(4) Copies of the exposition of the proposed transaction and of the report, referred to
in subsection (3)(a) shall, for such period but not less than 21 days or within such further
period as the Registrar may, on request, allow, be made available for the inspection of
any member or creditor of any party to the proposed transaction or by any other person
or body having an interest therein—

(a) at the registered office of any medical scheme concerned;

(b) at the registered office or other principal place of business in the Republic of
any other party; and :

(c) at the office of the Registrar.

(5) A person who has an interest in the proposed transaction may, in writing, submit
to the Registrar within 21 days after the period specified in terms of subsection (4), such
representations concerning the transaction as are relevant to his, her or its interests.

(6) The Registrar shall, if he or she is satisfied that the requirements of subsection (4)
have been complied with, consider the exposition of the proposed transaction and
thereafter he or she may—

(a) confirm the exposition; or

(b) suggest that the parties to the proposed transaction modify the exposition in
certain respects, and if they so modify the exposition he or she may confirm
the exposition as modified; or

(c) decline to confirm the exposition.

(7) The Registrar shall not confirm the proposed exposition unless he or she is
satisfied that the transaction concerned—

(a) would not be detrimental to the interests of the majority of the members of the
medical schemes concerned; and :

(b) would not render any of the medical schemes concerned which will continue
to exist if the proposed exposition is completed, unable to meet the
requirements of this Act or to remain in a sound financial condition, or, in the
case of a medical scheme which is not in a sound financial condition, to attain
such a condition within a period of time deemed by the Registrar to be
satisfactory.

(8) If the Registrar has declined to confirm the exposition, the parties to the proposed
transaction may, after notice of not less than 14 days to the Registrar, apply to the
Council for confirmation of the exposition. '

(9) The Registrar shall be entitled to be heard personally or through a representative
at any consideration by the Council of such application.

(10) The Council may confirm the exposition as submitted fo it or with such
modifications as the Council may deem fit, or decline to confirm the exposition.

(11) Any exposition confirmed by the Registrar or the Council in accordance with this
section shall be binding on all parties concerned, and shall have effect notwithstanding
any conflicting provision contained in the rules of any medical scheme concerned, in the
memorandum or other document under which any other party to the transaction is
constituted or in the articles of association or other rules of such party.

(12) Any person who is aggrieved by a decision of the Registrar in terms of subsection
(6) or a decision of the Council in terms of subsection (10), may within 30 days after the
date on which such decision was given, appeal against such decision to the Appeal
Board or the High Court as the case may be, and the Appeal Board or the High Court
may make such ordeér as it may deem necessary.

(13) As soon as the exposition of the proposed transaction has been confirmed by the
Registrar or the Council, as the case may be, the person controlling the amalgamated
business or the person to whom any business has been transferred in terms of the
transaction, as the case may be, shall within 14 days after such confirmation deposit with
the Registrar a declaration, duly signed in accordance with the provisions of section 39,
on behalf of each of the parties to the transaction, and also stating that, to the best of their
belief, every payment made or to be made or other valuable consideration given or to be
given to any person whatsoever on account of the amalgamation or transfer is fully set
forth in the exposition of the proposed transaction and that all the conditions of the
transaction have been complied with.

(14) Upon the confirmation of the exposition of a proposed transaction in accordance
with the provisions of this section, the relevant assets and liabilities of the parties to the
amalgamation shall vest in and become binding upon the amalgamated body or, as the
case may be, the relevant assets and liabilities of the party effecting the transfer shall vest
in and become binding upon the party to which transfer is effected.
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(4) Afskrifte van die viteensetting van die voorgestelde transaksie en van die verslag
bedoel in subartikel (3)(a), moet beskikbaar gestel word vir insae deur enige lid of
skuldeiser van enige party by die voorgestelde transaksie of deur enige ander persoon
of liggaam wat 'n belang het daarby, vir die tydperk, maar minstens 21 dae, wat die
Registrateur spesifiseer—

(a) by die geregistreerde kantoor van enige mediese skema wat betrokke is;

(b) by die geregistreerde kantoor of ander hoof-besigheidsplek in die Republiek
van enige ander party; en

(c) by die Reglstraieur se kantoor.

(5) Iemand wat 'n belang in die voorgestelde transaksie het, kan bmne 21 dae na die
verstryking van die tydperk wat die Registrateur ingevolge subartikel (4) gespesifiseer
het, die vertoé betreffende die transaksie wat met sy of haar belang verband hou,
skriftelik aan die Registrateur voorl€.

(6) Die Registrateur moet, indien hy of sy oortuig is dat daar aan die vereistes van
subartikel (4) voldoen is, die uiteensetting van die voorgestelde transaksie oorweeg, en
kan daarna—

(a) die uiteensetting bekragtig; of

(b) voorstel dat die partye by die voorgestelde transaksie die uiteensetting in
sekere opsigte wysig, en indien hulle die uiteensetting aldus wysig, kan hy of
sy die uiteensetting soos gewysig, bekragtig; of

(c) weier om die uiteensetting te bekragtig.

(7) Die Registrateur bekragtig nie die uiteensetting nie tensy hy of sy oortuig is dat
die betrokke transaksie—

(a) nie nadelig vir die belange van die meerderheld van die lede van die betrokke
mediese skemas sal wees nie; en

'(b) dit nie vir enige betrokke mediese skemas wat sal voortbestaan as die
voorgestelde transaksie voltooi word, onmoontlik sal maak om die vereistes
van hierdie Wet na te kom of om in "n gesonde finansiéle toestand te bly nie,
of in die geval van 'n mediese skema wat nie in 'n gesonde finansiéle
toestand is nie, om so 'n toestand binne 'n tydperk wat die Registrateur as
bevredigend beskou, te bereik nie.

(8) Indien die Registrateur geweier het om die uiteensetting te bekragtig, kan die
partye by die voorgestelde transaksie, na minstens 14 dae kennisgewing aan die
Registrateur, by die Raad om bekragtiging van die uiteensetting aansoek doen.

(9) Die Registrateur is geregtig om by die oorweging van so 'n aansoek persoonlik
of deur middel van 'n verteenwoordiger aangehoor te word.

(10) Die Raad kan die uiteensetting bekragtig soos aan hom voorgelé of met die
wysigings wat die Raad goedvind, of weier om die uiteensetting te bekragtig.

(11) ’n Uiteensetting wat deur die Registrateur of die Raad ooreenkomstig hierdie
artikel bekragtig is, bind alle betrokke persone, en geld ondanks andersluidende
bepalings vervat in die reéls van enige betrokke mediese skema, in die memorandum
of ander dokument waarkragtens enige ander party by die transaksie opgerig is of in die
reéls of ander reglemente van so "n party.

(12) Iemand wat hom of haar veronreg ag deur 'n beslissing van die Registrateur
ingevolge subartikel (6) of 'n beslissing van die Raad ingevolge subartikel (10), kan
binne 30 dae na die datum waarop die beslissing gegee is, teen daardie beslissing
appelleer na die Appeélraad of die Hoé Hof, na gelang van die geval, en die Appélraad
of die Hoé Hof kan ten opsigte van die appel die bevel uitreik wat hy billik ag.

(13) Wanneer die uiteensetting van die voorgestelde transaksie deur die Registrateur
of die Raad, na gelang van die geval, bekragtig is, moet die persoon wat die
saamgesmelte saak beheer of die persoon aan wie 'n saak ooreenkomstig die transaksie
oorgedra is, na gelang van die geval, binne 14 dae na sodanige bekragtiging by die
Registrateur 'n verklaring indien, wat behoorlik ooreenkomstig die bepalings van
artikel 39 namens elkeen van die partye by die transaksie onderteken is, en wat ook
verklaar dat na hulle beste wete elke betaling wat in verband met die samesmelting of
oordrag gemaak is of moet word, of ander teenprestasie wat in verband daarmee gegee
is of moet word aan enige persoon hoegenaamd, volledig in die uiteensetting van die
voorgestelde transaksie uiteengesit is, en dat aan al die voorwaardes van die transaksie
voldoen is.

(14) Wanneer die uiteensetting van 'n voorgestelde transaksie ooreenkomstig die
bepalings van hierdie artikel bekragtig word, berus die betrokke bates van die partye by
die samesmelting by, en gaan hul betrokke laste oor op, die saamgesmelte liggaam of,
na gelang van die geval, berus die betrokke bates van die party wat die oordrag doen
by, en gaan sy betrokke laste oor op, die party aan wie die oordrag geskied.
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(15) The officer in charge of a deeds registry in which is registered any deed or other
document relating to any asset which is transferred in accordance with the provisions of
subsection (14), shall, upon the production to him or her by the person concerned of such
deed or other document and of a certificate by the Registrar of the confirmation of the
transaction of amalgamation or of transfer, as the case may be, make the endorsements
upon such deed or document and the alterations in his or her registers necessitated by the
amalgamation or transfer.

(16) A transaction in terms of this section shall not deprive any creditor of a party
thereto, other than in his or her capacity as a member or a shareholder of such party of
any right or remedy which he or she had immediately prior to the date of the transaction
against any party to the transaction or against any member or shareholder or officer of
such party.

(17) No transfer duties, registration fees or charges shall be payable in respect of a
transaction contemplated in this section in the execution of a transaction entered into at
the insistence of the Registrar, upon written confirmation by the Registrar that the
Minister of Finance, on the recommendation of such Registrar and after consultation
with the Commissioner of the South African Revenue Service, has consented to waive
such duties, fees or charges.

Voluntary or automatic dissolution

64. (1) In the event of the rules of a medical scheme providing for the dissolution or
termination of such medical scheme upon the expiry of a period or upon the occurrence
of an event, or upon a resolution by the members that such medical scheme shall be
terminated, then upon the expiry of such period, or the occurrence of such event, or the
passing of such resolution, such medical scheme shall, subject to the provisions of this
section, be liquidated in the manner provided for by the rules of such medical scheme,
and the assets of that medical scheme shall, subject to the provisions of this Act, be
distributed in the manner provided for by the rules of the medical scheme.

(2) The board of trustees of the medical scheme shall appoint a person or persons as
liquidator who shall be approved by the Registrar and the liquidation shall be deemed to
commence as from the date of such approval.

(3) During such liquidation the provisions of this Act shall continue to apply to such
medical scheme as if the liquidator was the person managing the business of the medical
scheme.

(4) The liquidator shall, as soon as possible, deposit with the Registrar a preliminary
account and a preliminary balance sheet signed and certified by him or her as correct,
showing the assets and liabilities of the medical scheme at the commencement of the
liquidation and the manner in which it is proposed to realise the assets and to discharge
the liabilities, including any liabilities and contingent liabilities to or in respect of
members.

(5) The Registrar may direct the liquidator to furnish a report drawn up by an
independent valuator or other competent person nominated by the Registrar.

(6) The preliminary account, preliminary balance sheet and report, if any, referred to
in subsections (4) and (5), shall lie open at the office of the Registrar, and at the
registered office of such medical scheme, and where the registered office of the medical
scheme is in any district other than the district wherein the office of the Registrar is
situated, at the office of the magistrate of the district in which the registered office of the
medical scheme is situated, for inspection by interested persons for a period of 30 days.

(7) The liquidator shall, at the cost of such medical scheme, cause to be published in
the Gazette or in a newspaper circulating in the district in which the registered office of
such medical scheme is situated, or in both the Gazetfe and such newspaper, a notice
stating the period during which and the places at which the preliminary account,
preliminary balance sheet and report, if any, shall lie open for inspection as aforesaid,
and such notice shall call upon all interested persons who have any objection to the said
preliminary account, preliminary balance sheet and report, if any. to lodge their
objections in writing with the Registrar within a period stated in the notice, not being
less than 14 days as from the last day on which the aforesaid documents lie open for
inspection.
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(15) Die amptenaar belas met die beheer oor ’n registrasiekantoor van aktes waarin
’n akte of ander dokument betreffende 'n bate wat ooreenkomstig die bepalings van
subartikel (14) oorgedra word, geregistreer is, moet by vertoning aan hom of haar deur
die betrokke persoon van bedoelde akte of ander dokument en van ’'n sertifikaat deur
die Registrateur dat die transaksie insake samesmelting of oordrag, na gelang van die
geval, bekragtig is, die aantekeninge op daardie akte of dokument en die veranderings
in sy of haar registers maak wat as gevolg van die samesmelting of oordrag nodig is.

(16) 'n Transaksie ingevolge hierdie artikel ontneem nie ’n skuldeiser van 'n party
daarby, behalwe in sy of haar hoedanigheid as "n lid of "n aandeelhouer van so 'n party,
van enige aanspraak of regsmiddel wat hy of sy onmiddellik voor die datum van die
transaksie teen een of ander party by die transaksie of teen 'n lid of aandeelhouer of
beampte van so 'n party gehad het nie.

(17) Geen hereregte, registrasiegelde of koste is betaalbaar ten opsigte van ’n
transaksie beoog in hierdie artikel in die vitvoering van 'n transaksie aangegaan op die
aandrang van die Registrateur, op die skriftelike bevestiging deur die Registrateur dat
die Minister van Finansies, op die aanbeveling van die Registrateur en na oorlegpleging
met die Kommissaris van die Suid-Afrikaanse Inkomstediens, tot afstanddoening van
sodanige hereregte, registrasiegelde of koste toegestem het.

Vrywillige of outomatiese ontbinding

64. (1) Indien die re€ls van 'n mediese skema bepaal dat so 'n mediese skema
ontbind of beéindig word wanneer 'n tydperk verstryk of 'n gebeurtenis plaasvind, of
by besluit van die lede dat daardie mediese skema begindig moet word, word daardie
mediese skema, behoudens die bepalings van hierdie artikel, op die wyse bepaal deur
die reéls van die mediese skema gelikwideer wanneer bedoelde tydperk verstryk of
bedoelde gebeurtenis plaasvind of bedoelde besluit geneem word, en word, onderworpe
aan die bepalings van hierdie Wet, die bates van die mediese skema verdeel op die wyse
wat deur die reéls van die mediese skema bepaal word.

(2) Die raad van trustees moet 'n persoon of persone wat deur die Registrateur
goedgekeur is as likwidateur aanstel, en die likwidasie word geag vanaf die datum van
sodanige goedkeuring te begin.

(3) Gedurende so 'n likwidasie bly die bepalings van hierdie Wet van toepassing op
so 'n mediese skema asof die likwidateur die persoon is wat die besigheid van die
mediese skema bestuur.

(4) Die likwidateur dien so spoedig doenlik by die Registrateur 'n voorlopige
rekening en *n voorlopige balansstaat in wat deur hom of haar onderteken en as korrek
gesertifiseer is en wat aantoon, die bates en laste van die mediese skema by die aanvang
van die likwidasie, en die wyse waarop voorgestel word om die bates te gelde te maak
en die laste te vereffen, met inbegrip van enige laste en gebeurlike laste wat teenoor of
ten opsigte van lede bestaan.

(5) Die Registrateur kan gelas dat die likwidateur n verslag aan hom of haar voorlg,
wat deur 'n onafhanklike waardeerder of 'n ander bevoegde persoon wat deur die
Registrateur benoem s, opgestel is.

(6) Die voorlopige rekening, voorlopige balansstaat en verslag bedoel in subartikels
(4) en (5), as daar is, word by die kantoor van die Registrateur en by die geregistreerde
kantoor van so ‘n mediese skema, en waar die geregistreerde kantoor van die mediese
skema in 'n ander distrik is as die distrik waarin die kantoor van die Registrateur geleg
is, by die kantoor van die landdros van die distrik waarin die geregistreerde kantoor van
die skema gele€ is, beskikbaar gestel vir insae deur belanghebbende persone vir 'n
tydperk van 30 dae.

(7) Die likwidateur laat op rekening van so 'n mediese skema in die Staatskoerant
of in 'n nuusblad in omloop in die distrik waarin die geregistreerde kantoor van so "n
mediese skema gele& is, of in beide die Staatskoerant en so 'n nuusblad, 'n
kennisgewing publiseer waarin die tydperk waartydens en die plekke waar die
voorlopige rekening, voorlopige balansstaat en verslag, as daar is, vir insae soos
voormeld beskikbaar sal wees, bekend gemaak word, en sodanige kennisgewing moet
alle belanghebbende persone wat enige beswaar teen bedoelde voorlopige rekening,
voorlopige balansstaat en verslag, as daar is, het, aansé om hulle besware skriftelik by
die Registrateur in te dien binne 'n tydperk in die kennisgewing vermeld, wat nie
minder as 14 dae vanaf die laaste dag waarop voormelde dokumente vir insae
beskikbaar is, mag wees nie.
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(8) If no objections are lodged with the Registrar in terms of subsection (7), he or she
shall direct the liquidator to complete the liquidation.

(9) The Registrar may, if objections are lodged with him or her in terms of subsection
(7), after considering the said objections, direct the liquidator to amend the preliminary
account and preliminary balance sheet, or give such other directions relating to the
liquidation as he or she thinks fit: Provided such directions are not inconsistent with the
rules of the medical scheme, and any such directions shall be binding upon the
liquidator,

(10) The liquidator shall, within 14 days of the receipt by him or her of any direction
of the Registrar in terms of subsection (9), post a copy thereof to every member and
creditor of the medical scheme, and the liquidator or any person aggrieved by any such
direction of the Registrar, may apply to the Council or by motion to the High Court
within 28 days after such direction has been communicated to the liquidator, for an order
setting aside the Registrar’s decision, and the Council or the High Court may confirm the
said decision or make such order as it deems necessary.

(11) If the Registrar is satisfied that his or her directions, in so far as they have not
been varied or set aside by the Council or the High Court, have been given effect to, he
or she shall direct the liquidator to complete the liquidation.

(12) The liquidator shall, within 30 days after the completion of the liquidation, lodge
with the Registrar a final account and a final balance sheet, signed and certified by him
or her as correct, showing the assets and liabilities of the medical scheme at the
commencement of the liquidation and the manner in which the assets have been realised
and the liabilities, including any liabilities and contingent liabilities to or in respect of
the members, have been discharged.

(13) The provisions of section 53, in so far as they are applicable to the voluntary
winding up of a medical scheme and are not inconsistent with the provisions of this
section, shall apply to the dissolution of a medical scheme in terms of this section.

(14) All claims against the medical scheme shall be proved to the satisfaction of the
liquidator, subject to a right of appeal to the High Court, and the liquidator may require
any claim to be made on affidavit.

(15) If the Registrar is satisfied that the said account and balance sheet are correct and
that the liquidation has been completed, he or she shall cancel the registration of the
medical scheme, and thereupon such medical scheme shall be deemed to be dissolved.

(16) Any member of the board of trustees, principal officer or liquidator who fails to
take all reasonable steps to ensure compliance with the provisions of this section, shall
be guilty of an offence.

Broker services and commission

65. (1) A medical scheme may compensate any person, in cash or otherwise, in
accordance with its rules, for the introduction or admission of a member to that medical
scheme.

(2) The Minister may prescribe the amount of the compensation which, the category
of persons to whom, the conditions upon which, and any other circumstances under
which, a medical scheme may compensate any person in terms of subsection (1).

(3) No person shall be compensated for providing services relating to the introduction
or admission of a member to a medical scheme in terms of subsection (1) unless the
Council has, in a particular case or in general, granted accreditation to such a person.

(4) An application for accreditation shall be made to the Council in the manner and be
accompanied by such information as may be prescribed, and any other information as
the Council may require.

Offences and penalties

66. (1) Any person who— i
{a) contravenes any provision of this Act or fails to comply therewith;
(b} makes or causes to be made any claim for the payment of any benefit allegedly
due in terms of the rules of a medical scheme, knowing such claim to be false;
(c) knowingly makes or causes to be made a false representation of any material
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(8) Indien geen besware ingevolge subartikel (7) by die Registrateur ingedien word
nie, moet hy of sy die likwidateur gelas om die likwidasie te voltooi.

(9) Indien besware ingevolge subartikel (7) by die Registrateur ingedien is, kan die
Registrateur, nadat hy of sy daardie besware oorweeg het, die likwidateur beveel om
die voorlopige rekening en voorlopige balansstaat te wysig, of die ander opdragte
aangaande die likwidasie gee wat hy of sy goed vind: Met dien verstande dat sulke
opdragte nie met die reéls van die mediese skema onbestaanbaar is nie, en sulke
opdragte bind die likwidateur.

(10) Binne 14 dae nadat hy of sy "n opdrag van die Registrateur ingevolge subartikel
(9) ontvang het, moet die likwidateur 'n afskrif daarvan per pos aan elke lid,
aandeelhouer en skuldeiser van die mediese skema stuur, en die likwidateur, of iemand
wat teen so 'n opdrag van die Registrateur beswaar het, kan binne 28 dae nadat
bedoelde opdrag aan die likwidateur meegedeel is, by die Raad aansoek doen of by
mosie 'n bevel van die Hoé Hof aanvra wat die Registrateur se beslissing tersyde stel,
en die Raad of die Hoé Hof kan genoemde beslissing bekragtig of die bevel uitreik wat
hy nodig ag. :

(11) Indien die Registrateur oortuig is dat sy of haar lasgewings, vir sover hulle nie
deur die Raad of die Ho¢ Hof gewysig of tersyde gestel is nie, uitgevoer is, moet hy
of sy die likwidateur gelas om die likwidasie te voltooi.

(12) Die likwidateur moet, binne 30 dae na die voltooiing van die likwidasie, by die
Registrateur 'n finale rekening en ’n finale balansstaat indien wat deur hom of haar
onderteken en as korrek gesertifiseer is en wat die bates en laste van die mediese skema
by die aanvang van die likwidasie aantoon, en die wyse waarop die bates te gelde
gemaak en die laste, met inbegrip van laste en gebeurlike laste teenoor of ten opsigte
van lede, vereffen is.

(13) Die bepalings van artikel 53, vir sover hulle op 'n vrywillige likwidasie van
toepassing is, en nie met die bepalings van hierdie artikel onbestaanbaar is nie, is op
die ontbinding van 'n mediese skema ingevolge hierdie artikel van toepassing.

(14) Alle eise teen die mediese skema moet tot bevrediging van die likwidateur
bewys word, behoudens 'n reg van appél na dieHoé Hof, en die likwidateur kan vereis
dat enige eis by beédigde verklaring gedoen moet word.

(15) Indien die Registrateur oortuig is dat genoemde rekening en balansstaat korrek
is en dat die likwidasie voltooi is, moet hy of sy die registrasie van die mediese skema
intrek, en daarop word so 'n mediese skema geag ontbind te wees,

(16) °n Lid van die raad van trustees, die hoofbeampte of die likwidateur wat
versuim om alle redelike stappe te doen om te verseker dat aan die bepalings van
hierdie artikel voldoen is, is aan 'n misdaad skuldig.

Makelaarsdienste en kommissie

65. (1) 'n Mediese skema kan enige persoon in ooreenstemming met sy reéls in
kontant of andersins vergoed vir die voorstelling of toelating van ’n lid tot daardie
mediese skema.

(2) Die Minister kan die bedrag van die vergoeding wat, die kategorie van persone
aan wie, die voorwaardes waarop, en enige ander omstandighede waaronder 'n mediese
skema vergoeding aan 'n persoon ingevolge subartikel (1) kan betaal, voorskryf.

(3) Geen persoon word vir die lewering van dienste in verband met die voorstelling
of toelating van "n lid aan "n mediese skema ingevolge subartikel (1) vergoed nie tensy
die Raad in 'n besondere geval of in die algemeen, sodanige persoon geakkrediteer het.

(4) ’n Aansoek om akkreditasie moet aan die Raad gerig word op die wyse en word
vergesel van sodanige inligting as wat voorgeskryf mag word, en enige ander inligting
wat die Raad mag verlang.

Misdrywe en strawwe

66. (1) Iemand wat—

{a) ’'n bepaling van hierdie Wet oortree of versuim om daaraan te voldoen;

(b) ’n eis vir die betaling van "n voordeel wat na bewering ingevolge die reéls
van ‘n mediese skema betaalbaar is, instel of laat instel, wetende dat so ’n eis
vals is; ;

(c) willens en wetens aan 'n mediese skema ’n valse voorstelling maak of laat
maak van 'n wesenlike feit, vir gebruikmaking by die vasstelling van 'n reg
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fact to a medical scheme, for use in determining any right to any benefit
allegedly due in terms of the rules of the medical scheme;

(d) having knowledge of any fact or the occurrence of any event affecting his or
her right to receive any benefit in terms of the rules of a medical scheme, and
who fails to disclose such fact or event to the medical scheme with the intent
to obtain from the medical scheme a benefit to which he or she is not entitled
or a larger benefit than that to which he or she is entitled;

(e) renders a statement, account or invoice to a member or any other person,
knowing that such statement, account or invoice is false and which may be
used by such member or other person to claim from a medical scheme any
benefit or a benefit greater than the benefit to which he or she is entitled in
terms of the rules of the medical scheme; or

(f) compensates or causes to be compensated, any person for the introduction or
admission of a member other than in terms of section 65 or the consenting to
keep a member in a medical scheme,

shall, subject to the provisions of subsection (2), be guilty of an offence, and liable on
conviction to a fine or to imprisonment for a period not exceeding five years or both a
fine and imprisonment,

(2) No contravention or failure to comply with any provision of this Act shall be
punishable under subsection (1) if the act or omission constituting that contravention or
failure to comply with any request or requirement is punishable as an offence under the
provisions of any other Act of Parliament which controls the professional conduct of any
health care provider.

(3) Any person who fails to furnish the Council or the Registrar with a return,
information, financial statement , document or a reply to an enquiry addressed to him or
her, as provided for by this Act or any directive under this Act, within the prescribed or
specified period or any extension thereof, shall irrespective of any criminal proceedings
instituted under this Act, be liable to a penalty as prescribed for every day which the
failure continues, unless the Registrar, for good cause shown, waives the penalty or any
part thereof.

(4) Any penalty imposed under subsection (3) shall be a debt due to the Council.

Regulations

67. (1) The Minister may, after consultation with the Council, make regulations
relating to—

(a) the provision by medical schemes to their members of written proof of
membership, and the particulars such proof shall or may contain;

(b) the conditions subject to which any person who has terminated his or her
membership of a medical scheme shall be enrolled as a member or a
dependant of a member of any other medical scheme;

(c) the assets to be held by a medical scheme in the Republic including the
limiting of the amount which or the extent to which such a medical scheme
may invest in particular assets or in particular kinds or categories of assets;

(d) the manner in which any payment due by a medical scheme shall be made;

(e) the administration of the affairs of medical schemes, including the regulating,
controlling, restricting or prohibiting of any act relating to such administra-
tion;

(f) the fees to be paid to the Council in respect of—

(i) an application for the registration of a medical scheme;
(ii) the registration of a medical scheme;
(iii) the change of the name of a medical scheme in terms of section 23;
(iv) the registration of an amendment or rescission of a rule, or an addition to
the rules of a medical scheme, in terms of section 31;
(v) the fees payable by an appellant in terms of section 50(3); and
(vi) the fees payable by an intermediary in terms of section 58(4);

(g) the prescribed scope and level of minimum benefits to which members and

their registered dependants shall be entitled to under the rules of a medical

scheme;
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op 'n voordeel wat na bewering ingevolge die reéls van die mediese skema
- betaalbaar is;

(d) kennis dra van 'n feit of die plaasvind van 'n gebeurtenis wat sy of haar reg
om 'n voordeel ingevolge die reéls van 'n mediese skema te ontvang, raak en
wat versuim om sodanige feit of gebeurtenis aan die mediese skema te
openbaar, met die bedoeling om van die mediese skema 'n voordeel te verkry
waarop hy of sy nie geregtig is nie of 'n groter voordeel te verkry as waarop
hy of sy geregtig is;

(e) ’n staat, rekening of faktuur aan 'n lid van 'n mediese skema of enige ander
persoon verskaf, wetende dat die staat, rekening of faktuur vals is en deur
sodanige lid of ander persoon gebruik kan word om van 'n mediese skema
enige voordeel te eis of 'n voordeel te eis wat groter is as die voordeel waarop
hy of sy ingevolge die re€ls van die mediese skema geregtig is; of

(f) 'n ander persoon vergoed of toelaat om vergoed te word vir die voorstelling
of toelating van 'n lid of toestem om 'n lid in 'n skema te hou, anders as
ingevolge die bepalings van artikel 65,

is, behoudens die bepalings van subartikel (2), skuldig aan ’'n misdryf en by
skuldigbevinding strafbaar met 'n boete of gevangenisstraf vir ’n tydperk van
hoogstens vyf jaar of beide 'n boete en gevangenisstraf.

(2) Geen oortreding of versuim om te voldoen aan 'n bepaling van hierdie Wet is
kragtens. subartikel (1) strafbaar nie indien die handeling of versuim wat daardie
oorlreding uitmaak of versuim om aan 'n versoek of vereiste te voldoen, strafbaar is as

"n misdryf kragtens die bepalings van enige ander Parlementswet wat cl1e professionele
gedrag van 'n verskaffer van gesondheidsorg regl.

(3) Iemand wat versuim om binne die voorgeskrewe of gespesifiseerde tydperk, of
enige verlenging daarvan, aan die Raad of die Registrateur 'n opgawe, inligting,
finansiéle staat, dokument of antwoord op 'n navraag soos deur hierdie Wet
voorgeskryf of enige lasgewing kragtens hierdie Wet te verskaf, ongeag enige
strafverrigtinge wat kragtens hierdie Wet ingestel kan word, is strafbaar met 'n boete
soos voorgeskryf vir elke dag waarop die versuim voortduur, tensy die Registrateur, vir
goeie redes aangevoer, die boete of 'n deel daarvan kwytskcld

(4) Enige boete wat kragtens subartikel (3) opgelé is, is 'n skuld wat aan die Raad
verskuldig is.

Regulasies

67. (1) Die Minister kan, na oorlegpleging met dic Raad, regulasies uitvaardig met
betrekking tot—

(a) die voorsiening deur mediese skemas van skriftelike bewys van lidmaatskap
aan hul lede, en die besonderhede wat sodanige bewys moet of kan bevat;

(b) die voorwaardes waarop iemand wat sy of haar lidmaatskap van 'n mediese
skema beé&indig het, as lid of 'n afthanklike van ’n lid van 'n ander mediese
skema ingeskryf moet word;

(c) die bates wat 'n mediese skema in die Republiek moet hou, met inbegrip van
die beperking van die bedrag wat, of die mate waarin, so 'n mediese skema
in bepaalde bates of in bepaalde scorte of kategorieé bates kan belg;

(d) die wyse waarop 'n betaling wat deur 'n mediese skema verskuldig is, gedoen
moet word;

(e} dic administrasie van die sake van mediese skemas, met inbegrip van die
reéling, beheer, beperking of verbied van enige handeling met betrekking tot
sodanige administrasie;

(f) die gelde wat aan die Registrateur betaal moet word ten opsigte van—

(i) ’'n aansoek om die registrasie van 'n mediese skema;

(ii) die registrasie van 'n mediese skema;

(ili) die verandering van die naam van 'n mediese skema 1ncevolge artikel
23,

(iv) die registrasie van 'n wysiging of intrekking van 'n reél, of 'n byvoeging
by die reéls van 'n mediese skema ingevolge artikel 31;

(v) die gelde betaalbaar deur 'n appellant ingevolge artikel 50(3); en

(vi) die gelde betaalbaar deur 'n tussenganger ingevolge artikel 58(4);

(g) die voorgeskrewe omvang en vlak van minimum voordele waarop lede en
hulle geregistreerde afhanklikes kragtens die reéls van 'n mediese skema

geregtig is;
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(k) the minimum membership required for registration of a medical scheme;

(i) the conditions under which a medical scheme may provide benefits in terms of
a personal savings account;

(j) the conditions under which a person may act as an administrator of a medical
scheme;

(k) the nett assets to be held by a medical scheme;

(I) the waiting periods to be applied in the case of pre-existing sickness
conditions, open enrolment periods, and premium penalties within defined
bands for persons joining only late in life and such other measures against
adverse selection as may be appropriate;

(m) provisions associated with the manner of providing managed health care to
members; and

(n) all other matters which he or she considers necessary or expedient to prescribe
in order that the purposes of this Act may be achieved.

(2) The Minister shall, not less than three months before any regulation is made under
subsection (1), cause a copy of the proposed regulation to be published in the Gazerte
together with a notice declaring his or her intention to make that regulation and inviting
interested persons to furnish him or her with their comments thereon or any
representations they may wish to make in regard thereto.

(3) The provisions of subsection (2) shall not apply in respect of—

(a) any regulation made by the Minister which, after the provisions of that
subsection have been complied with, has been amended by the Minister in
consequence of comments or representations received by him or her in
pursuance of a notice issued thereunder; or

(b) any regulation in respect of which the Minister, after consultation with the
Council, is of the opinion that the public interest requires it to be made without
delay.

Repeal of laws, and transitional arrangements

68. (1) Each of the laws referred to in the fist two columns of Schedule 1 is hereby
repealed to the extent specified opposite that law in the third column of that Schedule.

(2) The repeal of those laws does not effect any transitional arrangements made in
Schedule 2. '

(3) The transitional arrangements in Schedule 2 must be read and applied as
substantive provisions of this Act.

Short title and commencement

69. This Act shall be called the Medical Schemes Act, 1998, and shall come into
operation on a date fixed by the President by proclamation in the Gazette.
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(h) die minimum getal lede wat nodig is vir die registrasie van 'n mediese skema;

(i) die voorwaardes waaronder 'n mediese skema ingevolge 'n persoonlike
spaarrekening voordele mag voorsien;

(j) die voorwaardes waaronder 'n persoon as administrateur van 'n mediese
skema kan optree;

(k) -die netto bates wat 'n mediese skema moet hou; =

(1) die wagtydperke wat toegepas kan word in die geval van bestaande
siektetoestande, tydperke vir ope inskrywing en addisionele boetes binne
gedefinieerde skale vir persone wat eers laat in hul lewens aansluit, en
sodanige ander maatreéls teen teenstrydige keuse as wat toepaslik mag wees;

(m) bepalings met betrekking tot die wyse waarop bestuurde gesondheidsorg aan
lede verskaf word; en

(n) alle ander aangeleenthede wat hy of sy nodig of dienstig ag om voor te skryf
sodat die doeleindes van hierdie Wet bereik kan word.

(2) Minstens drie maande voordat 'n regulasie kragtens subartikel (1) ultgevaardlg
word, laat die Minister *n afskrif van die voorgestelde regulasie in die Staatskoerant
publiseer tesame met 'n kennisgewing waarin hy of sy die voorneme te kenne gee om
daardie regulasie uit te vaardig en belanghebbendes uitnooi om hom of haar van hul
kommentaar daarop, of vertoé wat hul in verband daarmee wil rig, te voorsien.

(3) Die bepalings van subartikel (2) is nie van toepassing nie ten opsigte van—

(a} ’'nregulasie deur die Minister uitgevaardig wat, nadat aan die bepalings van
daardie subartikel voldoen is, deur die Minister gewysig is ten gevolge van
kommentaar of vertog deur hom of haar ontvang uit hoofde van ’'n
kennisgewing daarkragtens uitgereik; of

(b) ’nregulasie ten opsigte waarvan die Minister, na oorlegpleging met die Raad,
van oordeel is dat dit in die openbare belang nodig is dat dit sonder versuim
uitgevaardig word.

Herroeping van wette, en oorgangsbepalings

68. (1) Elkeen van die wette bedoel in die eerste twee kolomme van Bylae 1 word
hierby herroep in die mate teenoor daardie wet in die derde kolom van daardie Bylae
vermeld.

(2) Die herroeping van daardie wette raak nie enige oorgangsbepaling wat in Bylae
2 gemaak word nie.

(3) Die oorgangsbepalings in Bylae 2 moet as substantiewe bepalings van hierdie
Wet verstaan en toegepas word.

Kort titel en inwerkingtreding

69. Hierdie Wet heet die Wet op Mediese Skemas, 1998, en tree in werking op’n
datum wat die President by proklamasie in die Staatskoerant bepaal.
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SCHEDULE 1
Laws repealed by section 68(1)
Number and year of law | Short title Extent of repeal
Act No. 72 of 1967 Medical Schemes Act, 1967 The whole
Act No, 95 of 1969 Medical Schemes Amendment Act, 1969 The whole
Act No. 49 of 1972 Medical Schemes Amendment Act, 1972 The whole
Act No. 43 of 1975 Medical Schemes Amendment Act, 1975 The whole
Act No. 51 of 1978 Medical Schemes Amendment Act, 1978 The whole
Act No. 42 of 1980 Medical Schemes Amendment Act, 1980 The whole
Act No. 72 of 1981 Medical Schemes Amendment Act, 1981 The whole
Act No. 59 of 1984 Medical Schemes Amendment Act, 1984 The whole
Act No. 23 of 1993 Medical Schemes Amendment Act, 1993 The whole
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BYLAE 1

Wette herroep kragtens artikel 68(1)

Nr en jaar van wet Kort titel Omvang van herroeping

Wet Nr. 72 van 1967 Wet op Mediese Skemas, 1967 Die geheel
Wet Nr. 95 van 1969 Wysigingswet op Mediese Skemas, 1969 Die geheel
Wet Nr. 49 van 1972 Wysigingswet op Mediese Skemas, 1972 Die geheel
Wet Nr. 43 van 1975 Wysigingswet op Mediese Skemas, 1975 Die geheel
Wet Nr. 51 van 1978 Wysigingswet op Mediese Skemas, 1978 Die geheel
Wet Nr. 42 van 1980 Wysigingswet op Mediese Skemas, 1980 Die geheel
Wet Nr. 72 van 1981 Wysigingswet op Mediese Skemas, 1981 Die geheel
Wet Nr. 59 van 1984 Wysigingswet op Mediese Skemas, 1984 Die geheel
Wet Nr. 23 van 1993 Wysigingswet op Mediese Skemas, 1993 Die geheel
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SCHEDULE 2
Transitional arrangements
Council for Medical Schemes

1. The Council for Medical Schemes established by section 3 and any committee
appointed under section 10 of the Medical Schemes Act, 1967 (Act No. 72 of 1967),
shall be deemed to have been appointed in terms of sections 3(1) and 9(1), respectively,
of this Act for a period of six months as from the date of commencement of this Act,

Assets and liabilities

2. (1) Immovable property of the State used by the Council and its employees
immediately before the date of commencement of this Act remains at the disposal of the
Council on terms and conditions as may be agreed on between the Council and the
Minister.

(2) All movable assets of the State which were used by or which were at the disposal
of the Council and its employees immediately before the date of the commencement of
this Act, except those assets excluded by the Minister, become the property of the
Council.

(3) As from the date on which this Act shall come into operation, all contractual rights,
obligations and liabilities of the Department of Health which relate to the activities of
the Council, are vested in the Council.

(4) All financial, administrative and other records of the Department of Health which
relate to the activities of the Council, including all documents in the possession of that
Department immediately before the date on which this Act shall come into operation,
shall be transferred to the Council.

Transfer of officers and employees

3. (1) Any person appointed in terms of section 13 of the Medical Schemes Act, 1967
shall be deemed to have been appointed in terms of section 18 of this Act for a period of
nine months from the date of the commencement of this Act on the same terms and
conditions under which he or she previously served.

(2) Any officer or employee in the employment of the State may, with his or her
written consent and the consent of the head of the Department in which he or she is
employed, be transferred to a post at the Council to assist the Registrar in the
performance of his or her functions or duties, after which he or she shall from the date
of his or her transfer be deemed to have been appointed under section 8(a) of this Act:
Provided that—

(a) his or her salary or salary scale in respect of the post shall not be less
favourable than the salary or salary scale which was applicable to him or her
as a person employed by the State;

(b) any sick or vacation leave which stood to his or her credit immediately prior
to his or her transfer, shall be deemed to be leave credited to him or her in the
employment of the Council;

(c) pensionable service accrued or bought back by him or her before his or her
transfer shall be deemed to be pensionable service performed by him or her in
the employment of the Council;

(d) any other conditions of service shall not be less favourable than those under
which he or she previously served; and

(e) no person shall, as a consequence of such transfer and appointment, acquire a
retirement age which is higher than that which applied to him or her in the
employment of the State.

(3) The salary or salary scale referred to in subsection (2)(a) may not be reduced
without the written consent of the person concerned.

Medical Schemes

4. (1) Any medical scheme which immediately prior to the commencement of this Act
was registered as a medical scheme under section 15 of the Medical Schemes Act, 1967,
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BYLAE 2
Oorgangsbepalings
Raad vir Mediese Skemas

1. Die Raad vir Mediese Skemas ingestel by artikel 3, en enige komitee wat kragtens
artikel 10 van die Wet op Mediese Skemas, 1967 (Wet No. 72 van 1967), aangestel is,
word geag ingevolge artikels 3(1) en 9(1), onderskeidelik, van hierdie Wet ingestel te
wees, vir 'n tydperk van ses maande vanaf die datum van die inwerkingtreding van
hierdie Wet. ' '

Bates en laste

2. (1) Onroerende eiendom van die Staat wat deur die Raad en sy werknemers -
gebruik is onmiddellik voor die datum van die inwerkingtreding van hierdie Wet, bly
tot die Raad se beskikking op die bedinge en voorwaardes soos tussen die Raad en die
Minister coreengekom.

(2) Alle roerende bates van die Staat wat deur die Raad of sy werknemers gebruik
is of wat tot hulle beskikking was onmiddellik voor die datum van die inwerkingtreding
van hierdie Wet, behalwe daardie bates wat deur die Minister vitgesluit is, word die
eiendom van die Raad.

(3) Vanaf die datum waarop hierdie Wet in werking tree, vestig alle kontraktuele
regte, verpligtinge en laste van die Departement van Gesondheid wat op die
bedrywighede van die Raad betrekking het, in die Raad.

(4) Alle finansiéle, administratiewe en ander rekords van die Departement van
Gesondheid wat op die bedrywighede van die Raad betrekking het, met inbegrip van
alle dokumente wat onmiddellik voor die inwerkingtreding van hierdie Wet in besit van
daardie Departement was, word oorgeplaas na die Raad.

Oorplasing van beamptes en werknemers,

3. (1) Enige persoon wat ingevolge artikel 13 van die- Wet op Mediese Skemas, 1967,
aangestel is, word geag ingevolge artikel 18 van hierdie Wet op dieselfde bedinge en
voorwaardes as waaronder hy of sy voorheen gedien het, aangestel te wees vir 'n
tydperk van nege maande vanaf die datum van inwerkingtreding van hierdie Wet.

(2) Enige beampte of werknemer in die diens van die Staat kan met sy of haar
geskrewe toestemming en die toestemming van die hoof van die Departement waar hy
of sy in diens is, oorgeplaas word na 'n pos by die Raad om die Registrateur by die
verrigting van sy of haar werksaamhede en pligte by te staan, waarna hy of sy vanaf
die datum van sy of haar oorplasing geag word kragtens artikel 8(a) van hierdie Wet
aangestel te wees: Met dien verstande dat—

(a) sy of haar salaris of salarisskaal ten opsigte van die pos nie minder voordelig
is as die salaris of salarisskaal wat op hom of haar as "n persoon in diens van
die Staat van toepassing was nie; ;

(b) enige siekte- of vakansieverlof wat in sy of haar krediet was onmiddellik
voor sy of haar oorplasing, geag word verlof te wees wat aan hom of haar in
die diens van die Raad gekrediteer is;

(c) pensioendraende diens deur hom of haar opgeloop of teruggekoop voor sy of
haar oorplasing geag word pensioendraende diens te wees wat deur hom of
haar in diens van die Raad verrig 1s;

(d) enige ander diensvoorwaardes nie minder voordelig is as daardie waaronder
hy of sy voorheen gedien het nie; en

(e) niemand as gevolg van sodanige oorplasing en aanstelling 'n aftree-
ouderdom verwerf wat hoér is as dit wat op hom of haar van toepassing was
in diens van die Staat nie.

(3) Die salaris of salarisskaal bedoel in subartikel (2)(a), mag nie sonder die
skriftelike toestemming van die betrokke persoon verminder word nie.

Mediese skemas

4. (1) 'n Mediese skema wat onmiddellik voor die inwerkingtreding van hierdie Wet
as 'n mediese skema geregistreer was kragtens artikel 15 van die Wet op Mediese
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shall be deemed to be registered as a medical scheme in terms section 24(1) read with
sections 26 and 32 of this Act.

(2) Any medical scheme which immediately prior to the commencement of this Act
was established as a medical scheme under the Legal Succession to the South African
Transport Services Act, 1989 (Act No. 9 of 1989), the Labour Relations Act, 1995, (Act
No. 66 of 1995), the South African Police Services Act, 1995 (Act No. 68 of 1995) and
the Correctional Services Act, 1959 (Act No 8 of 1959) shall be deemed to be a medical
scheme registered in terms of section 24(1) read with sections 26 and 32 of this Act.

(3) A medical scheme shall within six months from the date of the commencement of
this Act amend its rules in order to comply with the provisions of this Act; and shall
submit such rules to the Registrar in terms of section 31 of this Act.

(4) The Registrar may, on good cause shown, grant extension to a medical scheme to
comply with the provisions of subsection (3) for a further period of up to 3 months.

(5) A person who fails to comply with the provisions of subsection (3) shall be guilty
of an offence.
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Skemas, 1967, word geag geregistreer te wees ingevolge artikel 24(1) gelees met
artikels 26 en 32 van hierdie Wet.

(2) ’n Mediese skema wat onmiddellik voor die inwerkingtreding van hierdie Wet as
'n mediese skema ingestel is kragtens dic Wet . op die Regsopvolging van die
Suid-Afrikaanse Vervoerdienste, 1989 (Wet No. 9 van 1989), die Wet op Arbeidsver-
houdinge, 1995 (Wet No. 66 van 1965), die Wet op die Suid-Afrikaanse Polisiediens,
1995 (Wet No. 68 van 1995), die Wet op Korrektiewe Dienste, 1959 (Wet No. 8 van
1959), word geag ’'n mediese skema te wees wat ingevolge artikel 24(1), gelees met
artikels 26 en 32, van hierdie Wet geregistreer is.

(3) 'n Mediese skema moet binne ses maande vanaf die datum van inwerkingtreding
van hierdie Wet sy reéls wysig ten einde aan die bepalings van hierdie Wet te voldoen,
en moet die reéls ingevolge artikel 31 van hierdie Wet aan die Registrateur voorlé.

(4) Die Registrateur kan, op goeie gronde aangevoer, aan 'n mediese skema vir 'n
verdere tydperk van tot drie maande verlenging verleen om aan die bepalings van
subartikel (3) te voldoen. h

(5) "n Persoon wat versuim om aan die bepalings van subartikel (3) te voldoen, is
skuldig aan 'n misdryf.
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