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GENERAL NOTICES
ALGEMENE KENNISGEWINGS

NOTICE 137 OF 1999

DEPARTMENT OF TRADE AND INDUSTRY
DEPARTEMENT VAN HANDEL EN NYWERHEID

_ PATENTS ACT, 1978 (ACT NO. 57 OF 1978) AND
DESIGNS ACT, 1993 (ACT NO. 195 OF 1993)
I, ALEXANDER ERWIN, Minister of Trade and Industry, do hereby publish for general
comment; amendments to the Regulations of the patents Act, Act No. 57 of 1978 and the
Design Act, Act No. 195 of 1993, which I intend making in terms of section 91 of the
Patents Act and section 54 of the Design Act.

Interested persons are invited to make written comments regarding these amendments within
' a period of 30 (thirty) days from the date of this notice to:
The Registrar: South African Patents and
Trademarks Office
Private Bag X400
PRETORIA -
0001

Fax (012) 323 4257 or Tel: (012) 310 8722

e-mail: atuwe@dti
74033—A 19739—1
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MOTIVATIONS FOR THE PROPOSED AMENDMENTS

TO THE PATENT REGULATIONS

1. REGULATION 1

The proposed amendment to regulation 1 is consequential upon the addition
in the principal Act of Chapter VA and the proposed regulations thereunder

as set out in proposed Chapter 1A below.
2. REGULATIONS 14 AND 21 - DRAWINGS

2.1 Regulation 14 at present requires that all documents shall be on A4
paper which shall be strong, pliable, smooth, matt and durable. The
paper preferred by the registrar to ensure clear photocopying, is white

bond paper. The regulation is amended to provide for this.

2.2 In accordance with the stipulation in the present regulation 21 that
drawings shall be on "strong ... drawing paper or on strong ... tracing
cloth ..." most practitioners ensure that drawings which are filed with
the registrar are on Bristol board. This causes problems for the Patent
Office :n copying specifications and _dr‘z__iwings, since the whole
specification including drawings cannot be fed into a copying machine
in one batch and the drawings consequentially have to be copied

separately one by one.
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2.3 The registrar would prefer formal drawings to be on ordinary bond-
paper instead of Bristol board and has in fact requested an appropriate
amendment to regulation 21. The proposed amendment to regulation

14 is consequential thereon.
REGULATION 22(2) - CLASSIFICATION

Mainly due to staff shortages and increased workload, the registrar is finding
it increasingly difficult to furnish a reliable classification upon request. The
patent office does not function as a technical office. The obligation to

classify an invention should be upon the applicant.
REGULATION 46A - PARTICULARS OF SEARCH REPORTS

Proposed regulation 46A is necessary to implement the provisions

introduced into the principal Act by new section 43(4).

CHAPTER 1A - PROCEDURE IN THE PATENT OFFICE IN RELATION TO

INTERNATIONAL APPLICATIONS

Proposed regulations 67A through to 67! are regulations necessary to

implement the propoSed introduction into the principal Act of Chapter VA.
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6.

REGULATIONS 72(1); 72(2); 73(1); 73(2); 74(1); 74(2) and 75 - THE

SOUTH AFRICAN INSTITUTE OF SOUTH AFRICAN INTELLECTUAL

PROPERTY LAW

Since the Patent Regulations were last amended in 1991, the South African
Institute of Patent Agents has changed its name to the South African
Institute of Intellectual Property Law and the amendments broposed_tq._ the

regulations are to give recognition to that fact.
REGULATION 77 - REGISTRAR OF THE COURT OF THE COMMISSIONER

7.1 Nowhere in the regulations is the Registrar of Patents directed (or

empowered) to act as the Registrar of the Court of the Commissioner

of Patents.

7.2. The insertion of the words "act as the registrar of the court of the
commissioner of patents” in present regulation 77 provides for this

omission.

REGULATION 98(1) - PROCEEDINGS FOR INFRINGEMENT

The proposed amendment to regulation 98 by the deletion of the words
"and payment of the amount of damages found to have been so suffered”

and the substitution thereof of the following words:
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10.

"and/or as to what is a reasonable ro?élty and payment of the =

amount found to be due to him."

is 'consequential upon the proposed insertion of a new section 65{6) in the

. principal Act.

REGULATION 103

The amendment proposed is to do away with the antiquated concept of

"Letters Patent" and to replace the phrase by "a certificate".
SCHEDULE 1 OF THE 'REGULATIONS - FEES

10.1 Item 4(k)

There is no limitation to {two'_ months as stated in item 4(k) of
~schedule 1 as it presently re_ads and, accordingly, the words "(not

exceeding two months)” should be deleted.
10.2 item 6

The pfoposed deletion of this item is consét;uential upon the proposed

~ deletion of regulation 22(2).
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10.3 lItem 7(b)

Application to.restore a Ia.psed' patent in t'erms.. of section 47(1) is
made on notice of motion and not 6n forr‘n ‘iO a;s. |s stéted ih the item
as it currently stands. This item should be amended so that the form,
under colu_mh "Corresponding Forms", should read "Notice of |

Motion".

11. The proposed insertion of form P25 and the accompahying fees prescribed
are necessary in the light of the proposed amendments to the principal Act

and to the insertion of Chapter 1A in these regulations.

12. SCHEDULE 2

12.1 The proposed amendments to form P1 and form P5 by the deletion
of document number 12 are consequential upon the proposed deletion

of regulation 22(2).

12.2 The proposed amendment to form P8 and the proposed deletion of
form P9 are consequential upon the proposed deletion of regulation

22(2).
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12.3 In forms P17 and P18 the replacement of the words "South African
Institute of Patent Agents" with the words "South African Institute
of Intellectual Property Law" is necessary in order to reflect the

change of name of that Institute.

12.4 The insertion of the new form numbered P25 is consequential up'on

the proposed amendments to the relevant regulations.
13. SCHEDULE 4 OF THE REGULATIONS - PARTS | AND Il

13.1 Both parts | and Il of Schedule 4 should be updated so as to include,
inter alia, China, Chile, Gambia, Lesotho, Swaziland, Czechoslovakia
Republic, Slovak Republic, Germany (including both East and West

Germany) among others which would be known to the Registrar.

13.2 The abbreviation of the various countries need corresponding

updating.

13.3 Applicants are currently constrained by regulation 102 to use a

country code only on the official forms.

13.4 Similar considerations to those set out immediately above apply to
regional offices and give rise to the proposed insertion of part Ill of

Schedule 4.
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14.

SCHEDULE 5 OF THE REGULATIONS - CERTIFICATE

The certificate proposed replaces the now antiquated "Letters Patent"
document. The form of the proposed certificate has been distilled from such
certificates which are prescribed elsewhere, with South African Patent

Office practice in mind.
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NOTICE 138 OF 1999
DEPARTMENT OF TRADE AND INDUSTRY

~ DESIGNS ACT, 1993
'DESIGN REGULATIONS, 1998

The Minister of Trade and Industry has, by virtue of the powers vested in him in
terms, of section 54 of the Designs Act, 1993 (Act No. 195 of 1993), made the
following regulations and, with the concurrence of the Minister of State
Expenditure, prescribed the matters in respect of which fees shall be payable and
the tariff of such fees as set forth in Schedule 1 hereto.

Definitions
1. In these regulations any expression to which a meaning has been assigned
in the Designs Act, 1993, shall, unless the context otherwise indicates,
bear the meaning so assigned, and -

"office" means the designs office established under section 4 of the Act;
"specimen"” means an article with a design applied to it; and
"the Act" means the Designs Act, 1993 (Act No. 195 of 1993).

Office hours
2.(1) The office shall be open to the public from Mondays to Fridays from 08:30
to 15:30, except on the following days: _
(a) All days proclaimed public holidays in terms of any law; and
(b) days which may from time to time be notified by the registrar in the
journal or by the displaying of a notice in a conspicuous place at the
office. _

(2) Whenever the last day fixed by the Act or by these regulations for doing
anything fails on a day when the office is not open to the public, it shall be
lawful to do any such thing on the next day on which the office is open to
the public. |
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3.(1)

Fees
The fees to be paid in terms of the Act shall be the fees specified in
Schedule 1 hereto, and shall be payable as follows:

 (a) By affixing or applying revenue stamps to any relevant document,

(2)

6. 1)

(2)

(3)

(4)

(5)

which stamps may be cancelled by a receiver of revenue or the
registrar; or w7 ' '
(b) in such other manner as the registrar may direct.

For the purposes of this :'reguiation, the word "stamp" shall bear the
meaning assigned to it by section 1 of the Stamp Duties Act, 1968 (Act
No. 77 of 1968).

Forms
The forms referred to in these regulations are the forms contained in
Schedule 2 hereto, and such forms shall be used substantially in the
manner prescribed for those cases to which they are applicable, but they

’méy be modified or amended with the approval of the registrar and to the

extent necessary to meet the requirements of other cases.

Appointment of agent
An application for registration and all other communications with the

‘registrar, may be made by or through an agent duly authorised to the

satisfaction of the registrar.

If a person (hereinafter referred to as ‘the principal’) appoints an agent,
service upon such agent of any document relating to the design shall be
deemed to be service upon the principal, and all communications to be
directed to the principal in respect of the design n‘i‘ay be addressed to such
agent. ' |

Any agent appointed to act on behalf of a principal shall file a power of
attorney authorising such agent to act on behalf of the principal.

On termination of the authority of an agent referred tb in subregulation (3),
the principal concerned may act on his own behalf or may appoint any
other agent to act for him.

Where the authority of an agent is terminated as envisaged in subregulation
(4) the principal concerned shall, within one month of the date of such
termination or such further period as the registrar may allow, furnish the
registrar with a new address for service and request the registrar to change
the previous address for service in terms of section 51 of the Act by
lodging Form D4.
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(6)

(7)

6.(1)

(2)
(3)

(4)

The registration of an assignment shall not revoke a power of attorney
previously given, unless the assignee appoints another agent who files a
power of attorney in terms of subregulation (3).

An agent who w1thdraws from proceedings under the Act may do SO on
notice to the reglstrar Upon withdrawal of an agent the prowsnons of
subregulation (4) shall apply.

Address and address for-service
On all documents Iodggd in terms of the Act and these regulations there

_shall, where required, be stated the address for service of the person by or

on behalf of whom the document has been lodged.
An address for service shall in all cases be in the Republic.

Any change of address or address for service shall be made by lodging
Form D4. If a person who changes his addre_ss or address for service is a
~ party to any proceedings under the Act or these regulations, he shall give

notice of such change of address or address for service to every other
person who is a party to the proceedings.
Where the address of an agent has been used as the address for service on

‘any document and such address changes, the agent shall lodge a request

to the registrar on Form D4 for the change of address to be published in the
journal. Such publication shall be deemed to effect a change of the address
on all such documents.

. Where any person _i's.__required by the Act or by these re‘gulations to furnish

the registrar with an address or an address for service, the following

prowsnons shall apply _

(a) The address given shall be an address to WhICh mail is deilvered and
if such an address is a street address it shall be as complete as possible
in order to mak? it possible to locate the address. «

(b) If the address g'i_ven is not a street address, a street address shall also
be provided which shall be as complete as possible in order to make it
possible to locate the address. | - '

(c) An address or an address for service may, in addition, inchj_cle' a
facsimile transmission number.
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- 8.(1)

(2)

(3)

(4)

(5)

(6)

(7)

9.(1)

The regiéter and indexes

On receipt of an application for a design registration, the registrar shall
allocate to the application an official application number which shall include
the symbol "A’ or "F", as the case may be, as part thereof in terms of
subregulation (7).

The registrar shall cause to be entered in the register the particulars called.
for in Form D2, which particulars shall include the official application
number, the name, address and address for service of the applicant and the

~ date of application, the part of the register in which the application is filed,

the class in which the application is filed, the articles to which the design
is to be applied, and particulars of a convention application (if any). -
When the design is registered there shall be entered in the register the
date of registration, the date of publication of the application in the
journal, subsequent notifications of assignments, licences, hypothecs,
amendments, and such other matters as may be determined by the
registrar. ' '

The registrar shall maintain-a record containing a representation or
representations or a specimen or specimens of the design which has
been registered, in such form as the registrar may deem necessary.

The registrar shall maintain an alphabetical index of the names of all
applicants for and all proprietors of design registrations on the register,
and an alphabetical index of the names of all assignees of design
applications and design registrations, and the registrar may also maintain
an alphabetical index of the names of all registered licensees, all
hypothec holders and all persons who caused an attachment to be
entered.

The registrar shall maintain an index of all registered designs according
to their classification, based on the publication particulars as published in
the journal in accordance with regulation 31.

The registrar shall cause the entries in respect of registrations in Part A
of the register and those in respect of registrations in Part F of the
register to be clearly identified as such.

Classification of goods
For the purposes of the registration of aesthetic and functional designs in
accordance with the Act and these regulations, articles to which designs
may be applied shall be classified in accordance with the classification in
Schedule 3 hereto, and such classification shall determine the class or
classes in which an application for the registration of a design to be |
applied to particular articles is to be filed.
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(2)

In the case of doubt as to the class or classes to which any particular
article or description of articles belong and in which an application for
the registration of a design to be applied to such article or articles is to

~ be filed, the registrar shall determine such class or classes. A request

(3)

(4)

for such determination as to class shall be lodged on Form D9.

For the purposes of classifying articles in accordance with Schedule 3
hereto and of interpreting this Schedule, reference shall be had to the
International Classification of Industrial Designs, briginally adopted by the
Locarno Union in 1971, as subsequently amended and put into force on
1 January 1989 including the explanatory notes and the lists of articles
and goods contained therein.

In the event of the International Classification of Industrial Designs beihg

- further amended at any future time, the registrar shall decide if such

10.(1)

(2)

(3)

(4)

74033—B

amendment is to be applicable for the purposes of subregulation (3)
above, and shall in that case, to the extent that such amendment may
necessitate an amendment of Schedule 3 hereto, so amend Schedule 3.

Documents

Subject to any directions that may be given by the registrar all
documents, other than representations and priority documents, required
by the Act or by these regulations to be filed with the registrar shall be
in one of the official languages of the Republic. |
All such documents shall be so presented as to permit reproduction by
photography or reprography of an unlimited number of copies. Only one
side of a sheet shall be used, except where otherwise specified.
Save as specifically provided otherwise, all documents shall be on A4
paper, which shall be strong, pliable and durable. Each sheet shall be used
with its short sides at the top and bottom (except where inappropriate in
the case of representations).
Except for representations and priority documents lodged in terms of
regulation 17(2), the minimum margins (which shall be kept completely
blank) shall be as follows:

Top: 20 mm

Left side: 25 mm

Right side: 15 mm

Bottom: 10 mm



*
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(5)

(6)

(7)

11:(1)

(2)

12.(1)

In all typed or printed documents the letters shall be of readily legible size.
All documents except representationé shall be in typescript or lithographed
or printed in dark, durable colour. |

In all documents units of measure shall be expressed in terms of the SI
System. If a different system is used, units of measure shall be expressed
also in terms of the SI System. In general, use shall be made of technical
terms, signs and symbols generally accepted in the field in question, where
such terms, signs or symbols are used.

All documents, including representations, shall be reasonabfy free from
erasures and from alterations, overwritings and interlineations and shall
in all cases be legible.

Completion and signat'ure of documents
If application for the registration of a design, or for the recording of an
assignment or a licence or any other right in respect of a design
registration is made by a firm or partnership, it shall not be necessary for
the names of all the members or partners to be given on the relevant
document. _
A document lodged by a firm or p_a-rtne_rship méy be signed in the name
of the firm or partnership and for and on behalf of the firm or partnership
by any one or more of the members or partners thereof. A document
lodged by a body corporate shall be signed by an authorised officer of
such body corporate or by ahc_:ther authorised person.

Application for regist.rétion

An application for the registration of a design shall be made on Form DI

and shall be accompanied by the following documents:

(a) Form D 1, in duplicate, one copy of which shall be returned to the
applicant as proof of lodgement;

(b} Form D2 in duplicate;

(c) Form D3, which shall include a declaratlon by the applicant that he is
the proprietor of the design, and a power of attorney in the case
where an agent is appointed; ,

(d) a representation or re'presentations, in the prescribed form;

(e) a definitive statement on Form D86, in duplicate, as prescribed; and

(f) publication particulars on Form D8, with an attached publication
representation, all in duplicate, for purposes of publication.
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(2}

(3)

‘An appllcat:on for reg:stratlon of a desugn shall be signed by the '
'~ applicant(s) or his (their) agent. - |
Where the appllcant has acquired the des:gn and the right to apply from

" a predecessor in title as enwsaged in section (1) (xix)(d) of the Act, the -

o reglstrar may call for an assignment or other proof, to the satlsfactlon of
" the reglstrar of the right of the applicant to apply ' '

(4)

(5)

(6)

18.

Having regard to regulation 12(1) read with regulations 17 and 23, an
application shall not be denied a lddglng date on formal grounds only,

:'prowded it is accompanied by-
(a) the prescribed fee: '

(b) the Form D1 signed either by the appi:cant or his agent

(c) the Form D6 containmg the definitive statement;

(d) one copy of the representatlons notw;thstandmg that they are not ln

 the prescribed form; and : '

(e) mformat:en on the Form D1 whether the appllcat:on is to be filed in
Part A or Part F of the register.

The provisions of paragraphs (c) and (d) of subregulation 4 shall be

deemed to have been complied Wlth in the case of an appllcatlon in

_'terms of section 44 of the Act, by the inclusion in the Form’ D1 of the

country, number and date of the apphcatlon in a convention country, on
the strength of which a priority right is efaumed, and the articles to which
the design is to be applied, if the Form D6 containing the definitive
statement a_n_d the representations are lodged within 14 days of the date
on which the application was lodged.

The provisions of subregulation (4)(e) shall be deemed to be complied
with if the in'format'io'r"n whether the application is to be filed in Part A or
Part F of the reglster is supplaed wathm 14 days of the date on Whlch the
application was lodged. =~ '

An application shall state whether it is to be filed in Part A 'pr P’art F of
the re\gis'ter, and the class in which the design is to be registered. Where
it is desired to register the same design in both Part A and Part F of the
register and/or in more than one class, a separate application shall be
made in each case, and each such separate appllcatlon shall be

‘numbered separately and shall be treated as a separate and dlstmct

application.
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14.

15.(1)

(2)

(3)

(4)

16.(1)

An application shall state the article or articles to which the design is to
be applied, and where the registrar so requires, the applicant shall state
also for what purpose the article(s) to which the design is to be applied
will be used. |

An application shall contain, on Form D6, a definitive statement setting
out the features of the design for which protection is claimed. The
definitive statement shall be used to interpret the scope of the protection
afforded by the design registration. In the definitive statement reference
may be made to reference symbols appearing in or on the
representations.

In the case of an application for the registration of an aesthetic design
and of a functional design which is not an integrated circuit topography,
a mask work or a series of mask works, the definitive statement may be
accompanied, on Form D8, by an explanatory statement relating to the
design, which explanatory statement may refer to features of the
article(s) to which the design is to be applied including the function
and/or the method or principle of construction of the article(s).

In the case of an application for the registration of a functional design for
an integrated circuit topography, a mask work or a series of mask works,
the definitive statement shall be accompanied, on Form D6, by an
explanatory statement as envisaged in subregulation (2) above, which
explanatory statement shall refer to the function ‘and operation of the
integrated circuit topography, mask work or series of mask works.

The explanatory statement may be used to assist in interpreting the
scope of the protection afforded by the design registration.

An application shall include publication particulars, on Form D8, which
shall include a brief statement of the features of the design, to the
satisfaction of the registrar, but which shall not be used to interpret the
scope of the definitive statement. The brief statement of features shall
be in narrative form and generally limited to a single paragraph of not

more than 150 words. The statement shall refer to the article or articles

(2)

to which the design is to be applied. The publication particulars shall be
published in the journal. '

Save as provided for in subregulation (3), the publication particulars shall
be accompanied by a single representation of the design in a form
suitable for publication in the journal. Features mentioned in the brief



. STAATSKOERANT, 12 FEBRUARIE 1999 No. 19739

17

statement of features and illustrated and identified by reference symbols
in the accompanying representation may be identified by the relevant

- reference symbols in the statement of features.

(3)

In the case of an application for the registration of a design for an
integrated circuit topography, a mask work or a series of mask works,

- the publication particulars need not be accompanied by a representation

17.(1)

(2)

of the design for publication in the journal where the representations as
lodged in terms of regulations 12 and 18, by reason of size or for other
reasons, are not suitable to form the basis of a representation for
publication in the journal.

_ Applications in terms of section 44 of the Act

Where an application for registration of a design is made pursuant to an
application in a convention country in terms of section 44 of the Act
(hereinafter referred to as a "convention application”), the Form DI
lodged in support of the convention application shall state the name of
the convention country, the official date of the application in the
convention country and the official fiing number allocated to such
application.

‘In addition to the documents required under regulation 12(1), the

applicant in a convention application shall furnish the registrar with a

‘certificate by the registering authority of the convention country

(3)

(5)

verifying, to the satisfaction of the registrar, the application made in the
convention country. If the certificate is in a language other than an
official language of the Republic, it shall be accompanied by a translation
into one of the official languages, which translation shall be verified to
the satisfaction of the registrar.

The certificate referred to in subregulation (2) shall be lodged within six
months of the lodging of the convention application or within such
further period as the registrar may on request allow..

A convention application, if not made by the applicant in the convention
country, shall-.contain also an assignment or other proof, to the
satisfaction of the registrar, of the applicant’s right to file the convention
application.

If after an application for registration of a design has been lodged, the
applicant desires to insert a claim to a priority right or to a further priority
right by inserting on the Form D1 the appropriate information as provided
for in subregulation (1), a request on Form D4 shall be lodged with
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(6)

18.

19.(1)

(2)

(3)

(4)

payment of the prescnbed fee within two months from the date on
which the application for registration was lodged. '

Where a certificate referred to in subregulation (2) has been lodged by an
applicant in'support of a convention ‘application, and a certificate of the
same application in a convention country is required to be lodged by the
same applicant in support of another convention application, the registrar
shall accept in lieu of such a certificate for the other convention -
application a request on Form D4 that the first-mentioned certificate
lodged in support of the first-mentioned convention application is to be
recogmsed also for the other conventton application. '

Representations
There shall be furnished in connection with an application for the
registration of a ?desigh"tobe applied to an article, four identical
representations or sets of representations (when more than one figure is
used), which may be in the form of drawings or photographs, or in the
form of specimens or other records where the registrar so directs.

Save as provided for in subregulations (5) and (6), each representation in
the form nf a drawing or a photograph of the design shall be executed

-upon or mounted on paper of A4 size. When more than one figure is
“shown, these shall as far as possible be on one and the same sheet, and

the view of each shall be desugnated on the sheet (e. g front view, side

‘view).

The minimum margins for sheets bontaihing drawings or photographs
shall be the same as those set out in ré'gUIation'10{4), except that below
the top margin there shall be a space clear of any drawing matter for the
hame of the applicant, the application number and the numbering of the
sheets, and at the bottom righthand corner there shall be a space within
the margin clear of any drawing matter for the signature of the applicant
or his agent.

Drawings shall be executed without colouring in-durable, black,
sufficiently dense and dark, uniformly thick and well-defined lines and
strokes to permit of satisfactory reproduction. All reference symbols
appearing in or on the drawings shall be simple and clear.

Where words, letters, or numerals are not part of the design or do not
serve as reference symbols as envisaged in regulation 15, they shall be
disclaimed or be removed from the representations.
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20.(1)

21.(1)

22.(1)

(5)

In the case of an application for the registration of a design for an
integrated circuit topography, a mask work or a series of mask works,
the representations may exceed A4 size, and shall be of such dimensions

,.'that' the features of the integrated circuit topography, mask work or

- series of mask works are clearly visible to the naked eye.

(_6')." ‘

(2)

(2)

(2)

23.

In the case of an application for the registration of a design for an
integrated circuit topography, a mask work or a series of mask works,
drawings not in A4 size shall be folded in A4 size.

Where representations of the design in the form of drawings or
photographs are furnished, they shall be signed by the appllcant or his
agent.

‘Where representations in the form of drawmgs or photographs are

supplied, the registrar shall be supplied also, if in any case he so
requires, with a specimen or another recorded version of the design.

Each representation of a design which consists of a repeating surface
pattern shall show the complete pattern and a sufficient portion of the
repeat in length and width to disclose adequately the design, and such

~ representation shall be of a size not less than A5.

In a case where the repeating surface pattern is to be applied to a two-
dimensional article, the representation may be in the form of a specimen.

Where the name or representation of a living person appears in a design,
the registrar shall, if he so requires, be furnished with a consent from
such persoh before proceeding to register the design.

Where the name or representation of a deceased person appears in a
design, the registrar shall, if he so requires, be furnished with a consent
from the legal representative or next of kin of such person before
proceeding with the registration of the design.

' Late lodging of documents
A document which did not accompany an application in terms of
regulation 12(1) or 17(2) shall be lodged on Form D5 within six months
of the date on which the application was lodged.
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24,

25.

26.(1)

(2)

(3)

27

Requests and applications to the registrar |
Unless otherwise provided, any request or application to the registrar
shall be made on Form D4, in duplicate, quoting the section of the Act or
the regulation or both under which the request or application is made,
and setting out the relief sought. The duplicate of the form shall be
returned to the applicant or his agent to inform the applicant or his agent -
of the decision of the registrar.

Procedure on receipt of application
On receipt of an application for the registration of a design, the registrar
shall furnish the applicant with an acknowledgement thereof, by
returning to the applicant the copy of the Form DI with the official
application number and filing date entered thereon.

An application for the registration of a design shall be examined by the
registrar to ensure that the documents lodged are legible and capable of
reproduction and comply with prescribed formal requirements, and that
the design is classified, and if in his opinion there is no objection to the
registration of the design, and subject to subregulation (2), he shall
register it.

If the applicant has lodged a request on Form D4 that examination of the
design be delayed to a date not later than the date by which the
application has to be finalised in terms of regulation 32, the registrar
shall, if the requirements as set out in subregulation (1) have been
complied with and in his opinion there is no objection to the registration
of the design, register the design on the date to which registration has
been delayed. _
Where the applicant has lodged a request for the registration of a design
to be delayed as contemplated in subregulation (2), and the application is
not in a form ready for registration by the date by which the application
has to be finalised in terms of regulation 32, the application shall be
dealt with in the manner as provided in regulation 32.

If after consideration of the application the registrar has any objections, a
statement of those objections shall be sent to the applicant in writing
and unless, within six months or such further period as the registrar may
on request allow, the applicant rectifies any defect, or applies for a
hearing, or makes written representations, he shall be deemed to have
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withdrawn his application. The decision of the registrar at such hearing
.- or.on such written representation shall be communicated, in writing, to
the applicant,

28.. . If, in any hearing before the registrar, a party does not agree with a
decision of the registrar, he may, should he consider it necessary for the
purpose of appeal, within one month from the decision by the registrar,
or such further period as the registrar may on request allow, apply upon
‘Form D17 requiring the re'gistrar to state, in writing, the grounds for his
decision and also the facts relied upon in arriving at such a decision.

29. Upon receipt of the Form D 17 referred to in regulation-28 the registrar
shall send to the applicant a statement, in writing, of the grounds for his
. decision, and the date on which such statement is sent shall be deemed
- to be the date of the registrar’s decision for purposes of appeal, and an
- appeal may be lodged within three months from the date of such
decision, or within such further period as the registrar may; on good
cause shown, allow.

_ : - Registration and notice of registration
20 Upon registration of the application by the registrar in terms of regulation
26, the registrar shall give written notice of such registration to the
applicant or his agent, which notice shall be accompanied by the
. duplicate copy of Form D8.

Publication of registration
31.{1) When notification of the registration of .a design has been issued by the

registrar to an applicant, the applicant shall advertise the notice of
registration by publishing the publication particulars as contained in Form
D8 in the journal within three months of the issuance of such notice of
registration, or within such further time as the registrar may, on request

, on Form D4, allow. y

(2) Once publication as contemplated in subregulation (1) has taken place,
“the registrar shall issue a certificate of registration to the applicant.
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Non-finalisation

32.(1) Where an application for the registration of a design has not been

(2)

34.(1)

finalised by reason of default on the part of the applicant within 12
months from the date of lodging the application Or"within 6 months (or
such further period as allowed by the registrar) from the date of a
statement of objection as envisaged in regulation 27, whichever is the
later, the registrar shall give notice to the apphcant or his agent, in
writing of such non-finalisation.

If after one month from the date on which such notice was sent, the
application has not been finalised, the application shall be deemed to
have been withdrawn, but the registrar may, on good cause shown,
grant an extension of time for the finalisation of such application.

Death of applicant or owner
In the event of the death of any applicant in an application for the
registration of a design, or of the registered proprietor of a design
registration, the registrar may, on request being lodged on Form D4 and
on being satisfied of the death of the applicant or proprietor and the title
of the person claiming to be entitled to the design, enter in the register,
in place of the name of such deceased applicant or owner, the name,
address and description of the person who has become entitled to the
design.

: Renewal

If-

(a) in the case of a design registered under the repealed Act, it is desired
at the expiration of the last year of a first or second period of five
years for which the design reglstratlon endured in terms of section
14 of that Act; or

(b) in the case of a design registered under the Act, it is desired at the
expiration of the third year from the date referred to in section 22(1)
of the Act; or _

(c) in either of the above cases, it is desired at the expiration of any
succeeding year during the term of the design registration

to keep the registration in force, the renewal fees set out in the

appropriate item of Schedule | shall be paid by lodging Form D 1 O, in

duplicate, before the expiration of that year.
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(2)
(3)

(4).

35.(1)

(2)

3

(4)

36.(1)

All or any of the renewal fees may be paid in advance.

An application for extension of time for payment of any renewal fee shall -

bemadeonFormD']O _ , % : ; Ca s
On receipt of Form D10 and prowded the terms of thiS regulation are
compl_led with, the registrar shall make an entry in the.register to signify

that the renewal has been effected, and shall furnish the applicant with a

confirmation that the renewal has Be_en effected by returning to the
applicant the copy of the Form D10 after the official stamp of the .
registrar has been applied thereto.

B Restoratlon _ . _
An apphcat:on under section 23 of the Act for the restoratlon of a desugn
registration which has lapsed through non- payment of renewal fees shall
be made on Form D18 and shall be accompanied by an affidavit setting
out the cifcumstanqes under which the design registration lapsed and the
grounds on. which restoration is requested.

If the registrar is satisfied that a prima facie case has been made out, he
- shall advert:se the apphcation once in the journal.

At any time within two months of the date of the advertlsement of the
application any person (hereinafter referred to as "the objector") may
oppose the réstoration of the design registration, in accorda.nce with the
procedure set out in regulation 36.

If no opposition is entered, or if the registrar at the conclusion of the

hearing is satisfied that restoration is appropriate, he shall issue an order -

that the registration be restored, and the registrar shall, subject to

~compliance with section 23(5) of the Act, cause an entry to be made in

the register to that effect. :

Procedure on opposmon _

(a} An opposition by any person (hereinafter referred to as "the
~opponent”) in any matter in which opposition _ls.;all_owed under the
Act shall be brought by way of notice of opposition on Form D11 or
in a 'form_asf nearly as possible in a.ccordanqe with Form D1.1.,__a_nd |
shall be supported- by an affidavit as to the facts upon which the
opponent relies for relief. . _ '

(b) A copy of such notice, and all annexures to it, shall be served upon
every interested party.
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(c)

In such notice the opponent shall appoint an address for service in
terms of regulations 6 and 7 at which he shall accept notice and
service of all documents in the proceedings, and shall set forth a
day, being not less than one month after service of the notice on an
interested party, on or before which such interested party shall be

" required to notify the opponent and the registrar, in writing, whether

(d)

(e)

(i)

he intends to contest such opposition. The notice shall further state
that if no such notification by an interested party is given, the matter
shall be set down for hearing on a stated date, being not less than
ten days after expiry of the one-month period referred to above.
If an interested party does not, on or before the day mentioned for
that purpose in the notice, notify the opponent and the registrar of
his intention to contest the opposition, the opponent may set the
matter on the roll for hearing by giving the registrar notice of set
down before noon on the court day but one preceding the day upon
which the matter is to be heard.
Any interested party intending to contest the granting of an order
sought (hereinafter referred to as "the respondant”) shall -
within the time stated in the said notice, notify the opponent and
the registrar in writing that he intends to contest the opposition;

(i) appoint an address for service in terms of regulations 6 and 7 at

which he shall accept notice and service of all documents;

(iii) within two months of notifying the opponent of his intention to

contest the opposition, deliver his answering affidavit and
supporting documents, if any; and

(iv) if he intends to raise any question of law only, deliver notice of his

(f)

(g)

intention to do so, within the time stated in subparagraph (i),
setting forth such question.
Within one month of the service upon him of the answering affidavit
and docume‘hts referred to in paragraph (e)liii), the opponent may
deliver a replying affidavit. The registrar may in his discretion permit
the filing of further affidavits.
Where no answering affidavit or notice in terms of paragraph (e)(iv)
is delivered within the period referred to in paragraph (e)(iii}, the
opponent may within ten court days of the expiry of the said period
apply to the registrar to allocate a date for the hearing of the matter.
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(h) Where an answering affidavit is delivered, the opponent may apply
for such allocation within ten court days of the delivery of his
replying affidavit or, if no replying affidavit is delivered, within ten
court days of the expiry of the period referred to in paragraph {f).

(i)- Where a notice in terms of paragraph (e)(iv) is delivered, the '
opponent may apply for the allocation of a date for the hearing
-within ten court days after delivery of such notice.

- {j) - If the opponent fails to apply to the registrar to allocate a date within
the appropriate period, the respondent may do so immediately upon:
the expiry of such period. Notice of set down in writing of the date

-allocated by the registrar shall be given forthwith by the opponent or

. - respondent, as the case may be, to the opposite party.

(k) Where an opposition cannot properly be decided on affidavit, the
registrar may refer the matter to the Supreme Court or make such
order as to him seems meet with a view to ensuring a just and

~ expeditious decision. '

() In the case of an application to strike out, which shall be brought by
way of notice, the registrar may order to be struck out from any
affidavit any matter which is scandalous, vexatious or irrelevant,
with an appropriate order as to costs, including costs as between
attorney and client. The registrar shall not grant an order unless he
is satisfied that the applicant will be prejudiced in his case should it
not be granted. , :

(2) (a) Notwithstanding the foregoing, an interlocutory or other application
| incidental to pending proceedings or a pendihg application, includin'g
an application for an extension of time and condonation, may be
brought on notice supported by such affidavits as the case may
require and may be set down at a time assigned by the registrar.

(b) If the applicant in such an application wishes to rely on particular
facts not apparent from the official record, an affidavit must be filed
at the office at least ten court days before the hearing. In the event
that the applicant does not file an affidavit, it shall be presumed that
he intends to rely on those facts which are properly before the
registrar. At any time within the period allowed for the filing of such
an affidavit by the applicant, he may give written notification to the
other party and to the registrar that he intends to rely on the facts
which are properly before the registrar.
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(c) After the applicant has filed his affidavit, the other party may file an
answering affidavit at least seven court days bef_o‘re the hearing. In
the event that the applicant does not file an affidavit in support of
his application, the other party may file an affidavit at least seven
court days before the hearing, setting out such facts as he may
consider relevant. | o

(d) At least four court days before the heanng, the applicant may file an
affidavit replying to any facts set out in the answering affidavit.

(e) A copy of any affidavit filed with the registrar in q_ccerdan_c_e with the

(3)

37.(1)

(2)

38.(1)

foregoing shall be delivered to the other party to the proceedings at
its appointed address for service. . _'

(f) A notice of setdown shall be served upon every party to whom such
notice is to be given at least ten court days prior to the hearing.

(g) Failure to comply with these provisions shall result in the matter
being struck off the roll, and an appropriate award of costs shall be
made by the registrar. X

(a) In any opposed proceedings before the reglstrar in terms of this
regulation which result in a hearing before the registrar, both parties
to the matter shall file heads of argument at the office of the
registrar not later than two court days before the date which has
‘been set down for the hearing. |

(b) Such heads of argument shall consist of a concise and succunct
statement of the main points (without elaboration) intended to be
argued. A list of authorities relied upon in support of each point shall
also be supplied.

Title to and interest in design applications and registrations
An application for the recording of an assignment shall be made in
duplicate on Form D7, accompanied by proof of title of such assrgnment
Any such application shall be made within six months of the event
entitling the applicant to request a recording: Provided that the registrar
may extend this time limit if so requested on Form D4, and on bayment
of the appropriate fee prescribed in Schedule 1. o

A Warrant or writ of execution or an attachment order in respect of a
design applicatlon or regfstratlon shall be served on the applicant or the
registered proprietor, as the case may be, and a copy of such writ or

order, together with proof of service, shall be lodged with the registrar
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on Form D7 for recording in the register.
(2). An entry of any attachment may be removed from the register on
" request being made to the registrar on Form D4.

39.(1) An application for the recording of a licence against a design application
or registration shall. be made on Form D7 within six months of the event
entitling the recording of such licence: Provided that the registrar may
extend this time limit on application on Form D4 and on payment of the
appropriate fee prescribed in Schedule 1. '

(2) The recording of a licence may be cancelled on request being made to
the registrar on Form D4 accompanied by proof, to the satisfaction of
the registrar, that the licence has been cancelled or otherwise
terminated. '

40.(1) The hypothecation of a design application or registration shall be
recorded in the register on application on Form D7 accompanied by the
deed of hypothecation.

(2) The application for recording shall be served also on the applicant or the
registered proprietor, as the case ma'y be, and on any other person
recorded in the register as having an interest in the design application or
registration, and proof of service shall be furnished to the satisfaction of
the registrar. _ -

(3) The recording of the hypothecation may be removed from the register on

B application to the registrar on Form D4, accompanied by such proof of
the termination of the hypothecation as the registrar may require.

Alteration, correction and rectification, and amendment
41.(1) An applicant for or a registered prbprietor of a design registration who

changes his address or changes his name may apply to the registrar on
Form D4 for the change to be recorded, and the registrar shall alter the
register accordingly. kT

(2) An applicant for or a registered proprietor of a design registration who
changes his address for service shall apply to the registrar on form D4 in
terms of regulation 5(5) for the change to be recorded, and the registrar
shall change the register accordingly. .

(3) An apblication for the correction of any clerical error or error iﬁ
translation or other amendment in terms of section 26 of the Act shall be
made on Form D 12 and shall be accompanied by a copy/copies of the
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(4)

(5)

(6)

(7)

(8)

(9)

relevant document(s) showing the desired correction, and a clean
copy/copies of the document(s) in corrected or amended form.

An application to amend a design application or a design registration in
terms of section 27 of the Act shall be made on Form D12 and shall be.
accompanied by a copy/copies of the relevant document(s) showing the
desired amendment, and a clean copy/copies of the document(s) in .
amended form.

If, in the case of an application on Form D 12, the registrar is satisfied
that a correction or amendment in terms of section 26 of the Act is
required to be published in terms of section 26(4), or an amendment in
terms of section 27 is in compliance with the Act, he shall direct the
applicant for or the registered proprietor of the design registration to
advertise the correction or the amendment, as the case may be, once in
the journal. - ' '

In the case where the design application to be corrected or amended is
not yet open for public inspection, the particulars to be published shall
be those set out in Part | of Form D12. An application for correction or
amendment S0 pUbiished may not be inspected and may not be opposed.
In the case where the design registration to be corrected or amended is
open for public inspection, the particulars to be published shall be those
set out in Parts | and Il of Form D12. An application for correction or
amendment so published may be inspected and may be opposed within
two months of the date of such publication, in accordance with
regulation 36. : ‘

In the case of a correction or amendment as envisaged in subregulation
(6), the registrar shall cause an entry to be made in the register to the
effect that the correction or amendment is allowed.

If in the case of a correction or amendment as envisaged in
subregulation (7) no opposition is entered, or if the registrar at the
conclusion of the hearing determines that the correction or amendment
ought to be allowed, the registrar shall cause an entry to be made in the

register to that effect.

(10) A request for the rectific’étioh of the register in terms of section 28 of

the Act shall be made on Form D4.

Voluntary surrender

42.(1) A notice by a registered proprietor of a design registration in terms of

section 34 of the Act for the surrender of the design shall be lodged on
Form D13.
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(2)

(3)

On receipt of a notification to surrender a design, an interested party
may lodge an objection to the surrender, in accordance with regulation

36.

If no opposition is-entered, or if the registrar at the conclusion of the

-~ hearing concludes that the design ought to be surrendered, the registrar

(4)

shall cause an entry to be made in the register to that effect.
A request by an applicant to withdraw an appllcatlon for the registration

.of a design shall be made on Form D4.

43.(1)

: Appllcatlon for revocation
An application for revocation in terms of section 31 of the Act shall be

- brought by way of notice of revocation on Form D 14 or in a form as

nearly as possible in accordance with Form D14, and shall set out the
ground or grounds on which the revocation is based, and shall be
supported by an affidavit as to the facts upon which the applicant relies
for relief. |

(2) The notice, and all annexures to it, shall be duly lodged at the court and

a copy of such notice, and all annexures to it, shall be lodged with the

- registrar and shall be served on the registered proprietor and on any

44,

45,

other person recorded in the register as having an interest in the design
registration.

The provisions of regulation 36 shall, mutatis mutandis, apply to an

- application for revocation in terms of section 31 of the Act and .
“regulation 43, and.the-application shall be proceeded with in a manner as

nearly as possible in accordance with the procedure provided for in
regulation 36.

Application for compulsory licence
An application for a compulsory licence under section 21 of the Act shall
be brought by way of notice of motion and shall be served on the
registered proprietor and on any other person recorded in the register as
having an interest in the design registration.
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Discretionary power

46.(1) Before any discretionary power given to the registrar by the Act or these

(2)

(3)

(4)

(5)

47.

48.

49.

reguiations is exercised to the detriment of any person, the registrar shall
give the person who will be affected by the exercuse of such power an
opportunity to be heard. Bl = : ‘

Any application for a hearing shall be made within one month from the
date on which the registrar-gives such person the opportumty to be
heard. ' : o '

Upon receiving such application, the registrar shall give the applicant one
month s notice of the time when the applicant or his agent may be
heard. ' '

Within 14 days from the date on which such notice would nOrmaI'I'y"be
delivered by post, the person applying shall notify the registrar whether
or not he intends to be heard in regard to the matter.

The decision of the registrar in the exercise of any such discretionary
power shall be conveyed, in writing, to the person affected.

Extension of time
Whenever any period is specified within which any act is to be
performed the registrar may, save where expressly provided otherwise,
extend such period either before or after its expiry.

Certificates
Where a certificate is required for any purpose in terms of section 40 of
the Act, in regard to any entry, matter, or thing which the registrar is
authorised by the Act or these regulations to make or do, or where a
copy or certificate is required in terms of section 9, the registrar shall, on
lodgement of Form D15, furnish such a certificate or copy.

Inspection
An inspection in terms of section 8 of the Act shall be permitted by the
registrar on lodgement of Form D16.



STAATSKOERANT, 12 FEBRUARIE 1999 No. 19739 31

Repeal of Regulations

50. The following Government Notices are hereby repealed:
Government Notice No. R.361 dated 29 December 1967
Government Notice No. R.2120 dated 29 December 1967
Government Notice No. R.5687 dated 28 April 1995
Government Notice No. R.53 dated 19 January 1996
Government Notice No. R.312 dated 28 February 1997
Government Notice No. R.313 dated 28 February 1997.

r Commencement
51. These regulations shall be called the Designs Regulations, 1998, and
-shall come into operation ON ....cvvveiieniinns 1998.
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Item
No.

SCHEDULE 1

- FEES

On application for registration of a design -
for each application . ..............

On application to registrar for statement of
grounds for decision in terms of regulation
28 ... .. ... R T

Late lodgement of documents in terms of

regulation 23 . ... ... .. . 0o, ‘

To the registrar: :

(a) Request to inspact the register and
documents in terms of sections 8
and 19, regulation49 . .......

(b) Application to claim priority in
terms of section 44 after an
application for registration of a
design has been filed, regulation
T2BY 6 v 508 G e mm v om @ e

(c) Application for revocation of a
registered design in terms of
section 31, regulations 43 and 44

(d) Application to rectify register in
terms of section 28, regulation
A1(10) i i e

(e) Application for recording change of
address for service in terms of
section 51(2), regulation 41(2)

(f) Application to remove recording of
hypothecation in terms of
regulation 40(3) ............

(g) Request for classification in terms
of section 15, regulation9 ... ..

(h) Application for restoration in terms
of section 23(1), regulation 35(1)

(i) Any other request not provided for

(j) Application for copy or original
design registration certificate

Form
concerned
D No.

17

16

14

Amount
R

110

220

44

| 44
82
82
17

44
220

260
60

33
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Item
No.

10.

(k) Request for recognition in another

convention application of a
certificate lodged in respect of a
first convention application,
regulation 17(6) ........ % B aw
(h Request for copies to be supplied
of documents or particulars of the
register in terms of secttons 9 and

40, perpage . ... it e e |

Application of the extension of the period
for payment of renewal fees in terms of -

- section 22, regulation 34 .. .........

Thereafter, for each month or part thereof

(not exceeding five months) ......... s

‘Renewal fees in terms of section 22(1),

regulation 34:

(i) Before expiration of the tha.d year ..
(i) Before expiration of the fourth year
(iti) Before expiration of the fifth year ..
(iv) Before expiration of the sixth year
(v) Before expiration of the seventh year
(vi) Before expiration of the eighth year.
(vii) Before expiration of the ninth year .
(viii) Before expiration of the tenth year
(ix) Before expiration of the eleventh year
(x) Before expiration of the twelfth year

- (xi) Before expiration of the thirteenth year
(xii) Before expiration of the fourteenth year'

Application for the correction of clencal
errors and amendment of documents in -
terms of section 26 and 27, regulation 41

Application to record a transaction

‘affecting the rights in a design application

or registered design in terms of section 29
and 30: -
(a) For the first application - ... ....
{b) For each subsequent application

Application for the voluntary surrender of a

registered design in terms of section 34,
regulation 42 ... anvnien i cane e

Certification of reprographic extracts from
register or documents in terms of section .
9 and 40, regulation 48 .. ..........

"Form
concerned
D No.

16

10

10

10
10
10
10
10,
. 10:
10
10
10
10
10

12

~ o

13

16

Amount
R

44

82

44

. b5

55
55
77
7
90
90
110
110
132
132
149

82

75
24

42

22
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FORM D1 REPUBLIC OF SOUTH AFRICA
(Lodge in duplicate) DESIGNS ACT, 1993

APPLICATION AND ACKNOWLEDGEMENT

THE GRANT OF A DESIGN REGISTRATION IS HEREBY REQUESTED BY THE
UNDERMENTIONED APPLICANT ON THE BASIS OF THE PRESENT APPLICATION

Official application No.: _

Full name(s) of apbllica”nt.{s']:

Address(es) of applicant(s): -

Articles to which design is to be applied:

Type of design Part A Part F
Class: Release date (if applicable):
PRIORITY CLAIMED | COUNTRY NUMBER DATE

THIS APPLICATION IS ACCOMPANIED BY THE FOLLOWING:
[ 1. Register sheet on Form D2 (in duplicate)

2. Declaration and power of attorney on Form D3

3. Representations: Sheets: - Copies:

4. Publication parficdlars on Form D8 (in d'u'plicate) '
5

6

Representation for publication
Certified priority document(s)

7. Translation of priority document(s)
8. Assignment of priority rights
9
1

L

. Request for classification on Form D9 (in dup!i_ca'te}
0. Definitive statement and explanatory statement

Date:

APPLICANT/APPLICANT’'S AGENT

Address for service:

. Received:

Official date stamps

Registrar of Designs
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FORM D2 REPUBLIC OF SOUTH AFRICA

(Lodge in duplicate)

DESIGNS ACT, 1993

~ REGISTER OF DESIGNS

Qfficial application No.:

Date of lodgement:

Date of registration:

Date of publication:

Classification:

Full name(s) of applicant(s):

Address{es_} of applicant(s):

Type of design Part A

Release date (if applicable}):
Applicant substituted:

-Assignee(s):

Part F

Date registered:

Date registered:

PRIORITY CLAIMED | COUNTRY

NUMBER

DATE

Articles to which design is to be applied:

Address for service:
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_ Renewals
Year Date paid Receipt Penalty
Restoration
Date applied for | Advertised Opposed Restored by Date of restoration
- Amendments and rectifications, etc.
Document Date Advertisement Opposition Allowance/ Date
date date refusal
Licences, assignments, attachments, etc.
Nature In favour of Date registered Date cancelled
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FORM D3 ' REPUBLIC OF SOUTH AFRICA

DESIGNS ACT, 1993

DECLARATION AND POWER OF ATTOFINEY
{Section 14 - Regulation 12)

Official application No.: ' | Date of lodgement:

Full namel(s) of applicant(s}:

Addréss{es] of applicant(s):

 PRIORITY CLAIMED COUNTRY NUMBER DATE

Articles to which design is to be applied:

Type of design ' Part A Part F

Release date (if applicable):
Classification:

I/We hereby declare as follows:

T4 |/We am/are the applicant(s) mentioned and have knowledge of the facts herein stated.

2. . I/We have been authorised by the applicant(s) to make this declaration and have
know!edgie of the facts herein stated in the capacity of ....cocoocviniiiiiiiiiinin, of the
applicantls) : s

3.  The applicantl(s) claims:’claum to be the proprietor(s) of the design.

4, The designﬂ was first made available to the public on the release date stated above.

b. To the best of my/our knowledge and belief, if a des:gn reglstratlon is granted on the

: application there will be no lawful ground for the revocation of the design registration.

6. This is a convention application and the earliest apphcatlon from which pnonty is
claimed as set out above is the first application in a convention country in respect of
the design.

7 The partners and quahﬂed staff of the firm of «.eovveieervennan. i , patent

attorneysiattorneys are authorised, jointly and severally, with powers of substitution
and revocation, to represent the applicant(s) in this app!tcatlon and to be the address
for service of the applicant(s) while the application is pending and after a design has
been registered.

Date:

Place:

SIGNATURE(S)
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FORM D4

(Lodge in duplicate) REPUBLIC OF SOUTH' AFRICA

DESIGNS ACT, 1993

APPLICATION OR REQUEST TO THE REGISTRAR

(Regulation 24)

Official application No.:

Full name(s) of applicant(s):

Date of lodgement:

In terms of the following sections and regulations:
(a) section

(b} regulation

the applicant hereby requests the following:

‘Documents, if any, lodged in support of the kequest:

Date:

APPLICANT/APPLICANT'S AGENT

Address for service:

FOR OFFICIAL USE ONLY

The above application or request is hereby allowed / refused

Reasons for refusal or conditions of allowance, if any:

Official date stamp

Registrar of Designs
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FORM Db REPUBLIC OF/SOUTH AFH!CA
(Lodge in duplicate) DES!GNS ACT 1993

LATE LODGING OF DOCUMENTS
L g {Regulatlon 23} ’

Official application No.: . Date of lodgement:

Full name(s) of applicant(s):

The following documents not accompanying the application as lodged or required by the
Registrar are hereby submitted:

I:] 1. Representations: Sheets: Comes

I:, 2. Publication particulars on Form D8 (in duphcate}
D 3. Representation for publication

[ ] 4. Certified priority document(s)

I:l 5. Translation of priority document(s)

I:I 6. Assignment of priority rights

I:' 7. Declaration and powef of attorney on.Form D3
I:I 8. Request for ciaséification on Form D9 (in duplicate)

APPLICANT/APPLICANT'S AGENT

Address for service:

FOR OFFICIAL. USE ONLY ;o
Official date stamp

* Late lodging of.documents._is.ac_:k"r;uo_\;'v'rleds.;édw

Registrar of Designs
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FORM D6 REPUBLIC OF SOUTH AFRICA
DESIGNS ACT, 1983

DEFINITIVE STATEMENT AND EXPLANATORY STATEMENT
(Regulation 15)

Official applicafion No.: . Date of lodgement:

Full name(s) of applicant(s):

Classification:
Articles to which design is to be applied:

Release date (if applicable):

Type of design Part A Part F

Definitive statement:

Explanatory statement:
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FORM D7 REPUBLIC OF SOUTH AFRICA
(Lodge in duplicate) DESIGNS ACT, 1993

APPLICATION TO RECORD A TRANSACTION AFFECTING THE -

RIGHTS IN A DESIGN APPLICATION OR REGISTRATION
{Sections 29, 30 - Regulations 37, 38, 39, 40)

| Official appllicatio'n No.: ' Date of lodgement:

| Full name(s) of. applicant(s):

Address{es) of applicant(s):

Section of Act under which recording is required:

Nature of transaction:

Documents lodged in support of this application:

Date:

APPLICANT/APPLICANT'S AGENT

Address for service:

FOR OFFICIAL USE ONLY
Official date stamp

The above transaction has been recorded in the designs register

Registrar of Designs
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FORM D8
{Lodge in triplicate)

REPUBLIC OF SOUTH AFRICA
DESIGNS ACT, 1993

PUBLICATION PARTICULARS

(Section 14 - Regulations 30, 31)

Official application No.:

Date of registration:

Full name(s) of applicant(s):

Date of lodgement:

Release date (if applicable):

COUNTRY

NUMBER

DATE

PRIORITY CLAIMED

Classification:

Articles to which design is to be applied:

Type of design

Part A

Brief statement of features:
{Not more than 150 words)

{The publication representation to be attached).

Part F
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e

FORM D9 'REPUBLIC OF SOUTH AFRICA
(Lodge in duplicate) DESIGNS ACT, 1993

REQUEST FOR CLASSIFICATION

" (Section 15 - Regulation 9)

Official application No.: _Date of lodgement:

Full name(s) of applicant{s):

Type of design Part A Part F

Articles to which design is to be applied:

In terms of séction 15(4}.and regulation 9(2) the applibant hereby requests the regié‘.trarl to
determine the class{es) in which a design application(s) is(are) to be filed.

Documents, if any, lodged in support of the request:

Date:

APPLICANT/APPLICANT'S AGENT

Address for service:

FOR OFFICIAL USE ONLY

Official date stamp
The determination of the registrar is as follows:

Class:

Registrar of Designs
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FORM D10

REPUBLIC OF SOUTH AFRICA

(Lodge in duplicate) DESIGNS ACT, 1993.

PAYMENT AND CERTIFICATE OF RENEWAL
(INCLUDING A REQUEST FOR EXTENSION)
(Section 22 - Regulation 34)

Official application No.: Date of lodgement:

Renewal date:

Full name(s) of applicant(s):

Type of design Part A Part F

The undermentioned amount(s) is{are) forwarded herewith:

|:] 1. The amount of R in respect of a renewal fee is hereby paid to keep
the above design in force for another period of years from the above-
mentioned renewal date. '

D 2. The amount of R is hereby paid and you are requested to grant an
extension of month/s for. the payment of the renewal fee.

D 3. The amount of R - is hereby paid in respect of outstanding annual

Date:

fees after restoration of the design.

APPLICANT/APPLICANT'S AGENT

Address for service:

FOR OFFICIAL USE ONLY

l:’ Receipt of the above amount(s) is hereby acknowledged and by virtue of such payment

the rights of the proprietor(s) remain in force for the period shown above.
’:’ The request for extension of time is here granted/refused.

NOTE: Fee payable in terms of Schedule 1 to the regulations Official date stamp

' GENERAL: The duplicate will be returned but is not valid unless
endorsed with the official stamp.

Registrar of Designs
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FORM D11 'I REPUBLIC OF SOUTH AFRICA
{Lodge in duplicate) ) DESIGNS ACT, 1993

' OPPOSITION IN PROCEEDINGS BEFORE THE REGISTRAR
(Regulation 36)

Official application No.: : ' Class(es):

Full name(s} of applicant(s)/registered
proprietor:

Full name of opponent:

Nature of proceedings:
Grounds for opposition:
Documents lodged in support:

TAKE NOTICE THAT the opponent, seeks an order - _
a  ..... SR SRS ENARRGN KN e sie wr w thaie wiwa m woeow VS BT K WL SR B v e
(b} VR LR e RURIR N BT BRI WA e % e s T P —

(B) 5 e e e wie SR WSRO S P — e eeee e v
and that the accompanymg affidavit Of v, e A w:ll be used in support thereof.

TAKE NOTICE FURTHER that the opponent has appointed the address for service set forth
below at which he will accept notice and service of all process in these proceedings.

TAKE NOTICE FURTHER that if you intend contesting these proceedings you are required -
(a) to notify the opponent and the registrar in writing on or beforethe ............. !

{b) within two months-after such notice of your intention to contest the proceedings, to
file your answering affidavits, if any; and you are further required to appoint an such
notification an address for service at which you will accept notice and service of all
documents in these proceedings. '

If no such notice of intention to contest be given, the application will be madeon .........
;] SRR, (time). '
Dated at ....cccccicsivsirinenennennss ThiS waieiiieens

OPPONENT/OPPONENT'S AGENT e Vo) NSV R ——— — i = S

Address for service:

FOR OFFICIAL USE ONLY:
Official date stamp
Lodgement of this document/accompanying documents is
acknowledged.

AND TO: {(Name interested paftyiparties] Registrar of Designs
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FORM D12 - REPUBLIC OF SOUTH AFRICA
{Lodge in duplicate) DESIGNS ACT, 1993

APPLICATION TO CORRECT AND/OR AMEND

A DESIGN APPLICATION OR REGISTRATION
(Sections 26, 27 - Regulation 41)

Design application/registration No.: ' Date of lodgement:

21 | 01

Full namel(s) of applicant(s)/registered
proprietor: : -

Articles to which design is to be applied:

PART I

The applicant hereby requosts the correction or amendment of the above design
application/registration in terms of section 26, as shown on the attached relevant
copies.

The applicant hereby applies to amend the above design application/registration in
terms of section 27, as shown on the attached relevant copies.

The reasons for making the correction/amendment are as follows:

Date:

APPLICANT/APPLICANT'S AGENT

Address for service:

FOR OFFICIAL USE ONLY

The above request is hereby allowed/refused. l___—l Yes
The application is to be published in the journal - I:I No
~ Official date stamps
_ Part |
To be published
~ Partll
Registrar of Designs
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FORM D13
{Lodge in duplicate)

REPUBLIC OF SOUTH AFRICA'

DESIGNS ACT, 1 993

APPLICATION FOR THE VOLUNTARY SUBRENDER
OF A REGISTERED DESIGN o

(Section 34 - Flegulatlon 42)

_Official design No.:

Date of lodgement:

Full name(s) of registered proprietor(s):

proprietor{s):

Full address(es) of registered

Class:

Type of design

Part A

- Part F

...................................................................

hereby declare that -

1.(a) |/we am/are the proprietor(s) mentioned above;

1.{b) I/we am/are authorised by the proprietor(s} to make this offer; ..

2. I/we hereby offer to surrender the above-mentioned design registration;

3 no action for infringement or proceedings for revocation of the design are pendtng
except as set out below; and

............................................................

Date:

APPLICANT/APPLICANT'S AGENT

Address for service:

FOR OFFICIAL USE ONLY

The above offer to surrender has been allowed/refused

Official date stamp

Registrar of Designs
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FORM D14 REPUBLIC OF SOUTH AFRICA
(Lodge in duplicate) DESIGNS ACT, 1993

IN THE SUPREME COURT

APPLICATION FOR REVOCATION
(Section 31 - Regulations 43 and 44)

Official design No.: | Date of lodgement:

Full name(s) of registered propristor(s):

Full name of applicant:

Type of design Part A Part F

Grounds for revocation:

Documents lodged in support:

TAKE NOTICE THAT the applicant seeks an order -
B aow e @i W AR AT RIS SRR AN & SR WOOISOR vl @ GEN NG RN AN WORSE STNG SRSE MO
(B v s e w e e s waie w6 mae mece a e e Soe e e s sl S sl Lale s

Bed 5 s s e G e O vEE TR B DU VEG 8 PR s SN R s e e R —
and that the accompanying affidavitof ............... will be used in support thereof.

TAKE NOTICE FURTHER that the applicant has appointed the address for service set forth
below at which he will accept notice and service of all process in these proceedings.

TAKE NOTICE FURTHER that if you intend opposing these proceedings you are required -

(a) to notify the above court, the applicant and the registrar of designs in writing on or
before the .....ccovivvvnviiinnen z
{b) within two months after such notice of your intention to oppose the proceedings, to

file your answering affidavits, if any; and you are further required to appoint in such
notification an address for service at which you will accept notice and service of all
documents in these proceedings.

If no such notice of intention to oppose be given, the application will be madeon .........

BY R (time).
Dated at: .oomimsnresrsan this cvvveernnes

APPLICANT/APPLICANT'S AGENT daV OF voulicmvivvemmerssiiu e {1 [—

Address for service:

FOR OFFICIAL USE ONLY
Official date stamp
Lodgement of this document/accompanying documents is
acknowledged.

AND TO: (Name interested party/parties) Regist}ar of Designs
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FORM D15 ~ REPUBLIC OF SOUTH AFRICA
(Lodge in duplicate) , DESIGNS ACT, _199_3 '

REQUEST FOR CERTIFICATE OR COPY
(Section 9, 40 - Regulation 48)

Official application/design No.: ; ‘ Date of Ilodgement:

Full name(s) of applicant(s):

In terms of the following sections and/or regulations:
(a) section

(b) regulation _

the applicant hereby requests the following:

i

P —— copyfcobies of the following document(s):

2. Certificate(s} for use in:

Documents, if any, lodged in support of the request: '

Date:

APPLICANT/APPLICANT'S AGENT

Address for service:

FOR OFFICIAL USE ONLY

The above copy/copies - Official date stamp

certificate(s)
are attached.

Registrar of Designs
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FORM D16  REPUBLIC OF SOUTH AFRICA
(Lodge in duplicate) DESIGNS ACT, 1993

REQUEST FOR SEARCH AND INSPECTION
(Section 8, 9, 22 - Regulation 49) :

Name of person lodging request:

Name of person to bé debited:

| hereby request:

1. that | be permitted to search in classles)

in respect of a design relating to

.
L

2, that | be permitted such inspection of records as | may be entitled to; and
3. that | be permitted to make or be supplied with the followii‘_&g copies

Date:

SIGNATURE

Address for service:

FOR OFFICIAL USE ONLY

Official date stamp
1. The above request is allowed/refused

2. Amount to be paid

3. Copies supplied Registrar of Designs
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FORM D17 REPUBLIC OF SOUTH AFRICA
(Lodge in duplicate) o DESIGNS ACT. 1993

REQUEST FOR GROUNDS OF DECISION
(Regulation 28)

~Official application/design No.: | | Date of lodgement:

r

“Full name(s) of applicant(s):

Class(es):

Daté of hearing:

| hereby request the registrar to state in writing the grounds for his dec:sion at the above
hearing, and the facts relied upon to arrive at such decision.

Date:

APPLICANT/APPLICANT'S AGENT

Address for service:

FOR OFFICIAL USE ONLY : o Official date stamps

The grounds for the registrar’s decision and
facts relied upon are as follows/are attached:

Registrar of Designs
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FORM D18 REPUBLIC OF SOUTH AFRICA
(Lodge in duplicate) DESIGNS ACT, 1993

APPLICATION FOR THE RESTORATION OF A

LAPSED DESIGN REGISTRATION
{Section 23 - Regulation 35)

Official design No.: R Lt _ Date of lodgement:

Full namels) of registered proprietor(s):

Full address{es) of registered proprietor(s):

Class:

Type of design Part A Part F

1. I/we hereby apply for the restoration of the above-mentioned design registration.

- 2.a) | am/we are the proprietor(s) mentioned above; or :

2.(b) | am/we are authorised to represent the above-mentioned proprietor(s) in this
application. : SRS ‘

3. The circumstances under which the design registration lapsed and the grounds on.
which restoration is requested are set out in the accompan\(ing affidavit(s}.

Date:

APPLICANT/APPLICANT'S AGENT

. Address for service:

FOR OFFICIAL USE ONLY

1L Lodgement of this document/accompanying document(s) Official date stamp
is acknowledged.

2. The above application is to be published in the journal.

3. The above application has been allowed/refused. - Registrar of Designs
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- Save a drop — and save a million

ater conservation is very important to the
community and industry to ensure their
survival. So save water!

- Spaar 'n druppélg'_-fi_—-".-' en vul_ﬂdie dam

ndien almal van ons besparingsbewus optree, besnoei
= . N ons nie slegs uitgawes nie maar wen ook ten opsigte
% B van ons kosbare water- en elektrisiteitsvoorraad

fRE il diolelodeibnlnolodidadnobolindnloliedototbelodedienbollintete bntiodio e e o e e it
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Keep South Africa Clean

Throw trash w




56 No. 19739 GOVERNMENT GAZETTE, 12 FEBRUARY 1999

CONTENTS - INHOUD

Page Gazette
GENERAL NOTICES
Trade and Industry, Department of
General Notices
137 Patents Act (57/1978): Motivations for the proposed amendments to the Patent Regulations............oeevccciciciiniininn 1 19739
138 Designs Act (195/1993): Design Regulations, 1998 9 19739

Printed by and obtainable from the Government Printer, Bosman Street, Private Bag X85, Pretoria, 0001
Tel: (0_12) 334-4507, 334-4511, 334-4509, 334-4515

Gedruk deur en verkrygbaar by die Staatsdrukker, Bosmanstraat, Privaat Sak X85, Pretoria, 0001
Tel: (012) 334-4507, 334-4511, 334-4509, 334-4515

19739—1



