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Act No. 4, 1999 BROADCASTING ACT, 1999

GENERAL EXPLANATORY NOTE:

[ 1  Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

The explanatory introductory provisions in bold type and italics do not form part of the
provisions of this Act.

(English text signed by the President.)
(Assented to 23 April 1999.)

ACT

To repeal the Broadcasting Act, 1976 (Act No. 73 of 1976), so as to establish a new
broadcasting policy for the Republic; to amend certain provisions of the
Independent Broadcasting Authority Act, 1993 (Act No. 153 of 1993); to clarify the
powers of the Minister in regard to policy formulation and the Authority’s powers
with respect to the regulation and licensing of the broadcasting system; to provide
for classes of broadcasting activities in the public interest and for that purpose—
to provide a Charter for the South African Broadcasting Corporation Ltd;
to establish the Frequency Spectrum Directorate in the Department;
to establish the South African Broadcasting Production Advisory Body; and
to establish a human resource capacity in policy development;
and to provide for matters connected therewith.

PREAMBLE

Noting that the South African broadcasting system comprises public, commercial and
community elements, and the system makes use of radio frequencies that are public
property and provides, through its programming, a public service necessary for the
maintenance of a South African identity, universal access, equality, unity and diversity;

Acknowledging that the South African broadcasting services are owned and controlled
by South Africans;

Realising that the broadcasting system must reflect the identity and diverse nature of
South Africa, is controlled and managed by persons or groups of persons from a diverse
range of communities, including persons from previously disadvantaged groups, and
must reflect the multilingual and diverse nature of South Africa by promoting the entire
spectrum of cultural backgrounds and official languages in the Republic;

Encouraging the development of South African expression by providing a wide range
of programming that refers to South African opinions, ideas, values and artistic
creativity by displaying South African talent in radio and television programming and
by making use of radio frequencies that are public property and that provide a public
service necessary for the maintenance of national identity, universal access, equality,
unity and diversity; and

Resolving to align the broadcasting system with the democratic values of the
Constitution and to enhance and protect the fundamental rights of citizens,



STAATSKOERANT, 7 MEI 1999 : No. 20042 3

UITSAAIWET, 1999 ~ & Wet No. 4, 1999

ALGEMENE VERDUIDELIKENDE NOTA:

[ 1 Woorde in vet druk tussen vierkantige hake dui skrappings uit
bestaande verordenings aan.

Woorde met 'n volstreep daaronder, dui invoegings in be-
staande verordenings aan.

Die verklarende inleidende bepalings in vet en kursiewe druk maak nie deel uit van die
bepalings van hierdie Wet nie.

(Engelse teks deur die President geteken.)
(Goedgekeur op 23 April 1999.)

Om die Uitsaaiwet, 1976 (Wet No. 73 van 1976), te herroep ten einde ’n nuwe
* uitsaaibeleid vir die Republiek in te stel; om sekere bepalings van die Wet op die
Onafhanklike Uitsaai-owerheid, 1993 (Wet No. 153 van 1993), te wysig; om die
Minister se bevoegdhede met betrekking tot beleidsformulering en die Owerheid
se bevoegdhede met betrekklng tot die regulering en lisensiéring van die uvitsaai-
stelsel op te klaar; om voorsnemng te maak vir klasse uitsaai-aktiwiteite in die
openhare belang en om vir daardie doel—

’n Handves vir die Suid-Afrikaanse Ultsaalkorporasie Bpk te voorswn, die

Frekwensiespektrum-direktoraat binne die Departement in te stel;

die Suid-Afrikaanse Uitsaaiproduksie-adviesliggaam in te stel; en

’n menslike hulpbronvermoé in beleidsontwikkeling in te stel;
en om voorsiening te maak vir aangeleenthede wat daarmee in verband staan.

* AANHEF

Aangesien die Suid-Afrikaanse uitsaaistelsel bestaan uit openbare, kommersiéle en
gemeenskapselemente, en die stelsel gebruik maak van radiofrekwensies wat openbare
besit is, en deur sy programmering 'n openbare diens verskaf wat noodsaaklik is vir die
behoud van ’n Suid-Afrikaanse 1dent1tell universele toegang, gelykheid, eenheid en
verskeidenheid;

Ter erkenning daarvan dat die Suid-Afrikaanse uitsaaidienste aan Suid-Afrikaners
behoort en deur hulle beheer word

In die besef dat die uusaalstelsel die 1dent1te:t en diverse aard van Suid-Afrika moet
weerspie€l, beheer en bestuur word deur persone of groepe persone uit ‘n wye
verskeidenheid gemeenskappe, met inbegrip van persone uit voorheen benadeelde
groepe, en die veeltalige en diverse aard van Suid-Afrika moet weerspieél deur die hele
spektrum van kultuuragtergronde en amptelike tale in die Republiek te bevorder;

Ter aanmoediging van die ontwikkeling van 'n Suid-Afrikaanse uitdrukkingswyse
deur 'n wye reeks programme te bied wat na Suid-Afrikaanse menings, idees, waardes
en artisticke kreatiwiteit verwys deur Suid-Afrikaanse talent in radio- en televisiepro-
gramme ten toon te stel en gebruik te maak van radiofrekwensies wat openbare besit
is welke programme 'n openbare diens verskaf wat noodsaaklik is vir die behoud van
nasionale identiteit, universele toegang, gelykheid, eenheid en verskeidenheid: en

Met die vaste voorneme om die uitsaaistelsel in ooreenstemming te bring met die
demokratiese waardes van die Grondwet en om die fundamentele regte van burgers uit
te brei en te beskerm,
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E IT THEREFORE ENACTED by the Parliament of the Republic of South Africa,

ks

as follows:—
INDEX
CHAPTER T
FUNDAMENTAL PRINCIPLES AND INTERPRETATION

Definitions and interpretation
Object of Act

CHAPTER 1T
SOUTH AFRICAN BROADCASTING SYSTEM
South African broadcasting system
- CHAPTER Il
CLASSIFICATION OF BROADCASTING SERVICES
Part I: Broadcasting licenses

Licences
Classes of licences

CHAPTER 1V

PUBLIC BROADCASTING SERVICE AND CHARTER OF CORPORATION

oL

10.

11.

12.
13,
14.
15.
16.
17.

Part 1: Public broadcasting service
South African Broadcasting Corporatibn

CHARTER OF CORPORATION
Part 2: Incorporation, objectives and organisation of Corporation
Incorporation
Objectives of Corporation
Organisation

Part 3: Public service
Public service
Part 4: Commercial services

Commercial services

Part 5: Governance of Corporation
Composition of Board
Members of Board
Executive committee
Removal from office

Disqualification
Disclosure of conflict of interests
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ORD DAAR DERHALWE BEPAAL deur die Parlement van die Republiek van
Suid-Afrika:—

INDEKS
HOOFSTUK 1

FUNDAMENTELE BEGINSELS EN UITLEG

f—

Omskrywings en uitleg
2. Oogmerke van Wet

" HOOFSTUK 1T
SUID-AFRIKAANSE UITSAAISTELSEL
3. Suid-Afrikaanse uitsaaistelsel |
HOOFSTUK III
KLASSIFTKASIE VAN UITSAAIDIENSTE
Deel 1: Uasamlwensws

Lisensies
Klasse lisensies

SR

" HOOFSTUK IV
OPENBARE UITSAAIDIENS EN HANﬁVES VAN KORPORASiE
Deel I1: Openbare mtsamdwns
6. Suid- Afnkaanse U:tsaankorporasw |
HANDVES VAN KORPORASIE
.I_).eel 2: Inkorporas_ie, oogmerke en organisasie van Korporasie
Inkorboras;ie : . N

Oogmerke van Korporasie .-
Organisasie

b Si e

Deel 3: Openbare diens
10.  Openbare diens
Deel 4: Kommersiéle dienste
11. Kommersiéle dienste
Deel 5: Bestuur van Korporasw
12.  Samestelling van Raad
13. Lede van Raad
14.  Uitvoerende komitee
15.  Ontheffing vit amp

16. Diskwalifikasie
17.  Openbaarmaking van botsing van belange
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Part 6: Financial matters
18.  Financial regulations
19.  Shareholding
20. Financial year and annual financial statements
21. Rights and obligations 2
22.  Transfer of assets
23 Borrowing powers
24.  Accounts
25.  Auditing
Part 7: Staffing of Corporation 10
26.  Staff of Corporation
27.  Television licences
28.  Annual report
CHAPTER YV
COMMERCIAL BROADCASTING SERVICES 15
Part 1: Licence requirements and objectives
29. Requirement to hold a licence
30. Objectives
Part 2: Subscription broadcasting service
31.  Subscription television service 20
CHAPTER VI
COMMUNITY BROADCASTING SERVICES
32. Community broadcasting services
CHAPTER VII
SIGNAL DISTRIBUTION AND MULTI-CHANNEL DISTRIBUTION 25
Part 1: Signal distribution and objectives
33.  Signal distribution
34.  Objectives
Part 2: Mulfi-channel distributors
35.  Multi-channel distributors 30
36.  Objectives
CHAPTER VIII
FREQUENCY SPECTRUM DIRECTORATE
37. Frequency Spectrum Directorate
CHAPTER IX 35
ADVISORY BODY TO MINISTER
38. South African Broadcast Production Advisory Body
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29.
30,
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32

33.
34,
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36.

37.

38.
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Deel 6: Finansiéle aangeleenthede
Finansiéle regulasies
Aandelebesit
Bockjaar en finansiéle jaarstate
Regte en verpligtinge
Oordrag van bates
Leningsbevoegdhede
Rekeninge
Oudit

Deel 7: Personeel van Korporasie
Personeel van Korporasie
Televisielisensies
Jaarverslag

HOOFSTUK V
KOMMER’SII'E'ILE UITSAAIDIENSTE
" Deel I: Lisensievereistes en -oogmerke -

Verelste om hsensw te hesn
Oogmerkc

Deel 2: Subskﬁpsié—uifmaidiensl
Subskripsie-televisiediens
' HOOFSTUK VI
GEMEENSKAPSUITSAAIDIENSTE |
Gemeenskapsultsamdlenste

HOOFSTUK Vil

SEINVERSPREIDING EN VEELKANAALVERSPREIDING |

_ Deel I: Seinverspreiding en oogmerke

Seinverspreiding
Oogmerke

Deel 2: Veelkanaa!ver;spretﬂers

Veelkanaalverspreiders

Oogmerke

HOOFSTUK Vi
FREKWENSIESPEKTRUM-DIREKTORAAT
Frekﬁenﬁiespektrum-direktoraat |
HOOFSTUK X
ADVIESLIGGAAM VIR MINISTER

Suid Afrikaanse U1tsaa1p1'0duk51e~adv1esllggaam
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CHAPTER X
SKILLS DEVELOPMENT
39. Human resources development
CHAPTER XI
GENERAL

40. Regulations

41. Repeal and amendment of laws
42.  Application of this Act

43,  Short title and commencement

CHAPTER I
FUNDAMENTAL PRINCIPLES AND INTERPRETATION

This Chapter sets out the fundamental principles and objects of this Act. Freedom of
expression and the journalistic, creative and programming independence of the
broadcasters and independence of regulation are identified as guaranteed by the
Constitution. These principles recognise that the South African broadcasting system
comprises public, commercial and community elements which make use of the radio
Jfrequencies that are public property and provides, through its programming, a public
service necessary for the maintenance of South African identity, universal access,
equality, unity and diversity.

This Chapter also contains definitions explaining the meaning of certain words for
the purpose of the Act and provisions regarding the interpretation of the Act.

Definitions and interpretation

1. (1) In this Act, unless the context otherwise indicates, radio, sound broadcasting
service and television set have the meaning assigned thereto in the IBA Act, and—
(i) “Advisory Body” means the South African Broadcast Production Advisory
Body established in terms of section 38 of this Act;

(il) “appointing body” means the body charged with the appointment of members
of the Board in terms of section 13 of this Act;

(iii) “Authority” means the Independent Broadcasting Authority established by
section 3 of the IBA Act;

(iv) “Board” means Board of South African Broadcasting Corporation Limited;

(v) “broadcaster” means any legal or natural person who composes or packages
or distributes television or radio programme services for reception by the
public or sections of the public or subscribers to such a service irrespective of
technology used; :

(vi) “broadcasting” means any form of unidirectional telecommunications
intended for the public, sections of the public or subscribers to any
broadcasting service having appropriate receiving facilities, whether carried
by means of radio or any other means of telecommunication or any
combination of the aforementioned, and “broadcast” is construed accord-
ingly;

(vii) “broadcasting licence™ means a licence granted and issued by the Authority in
terms of this Act to a person for the purpose of providing a defined category
of broadcasting service, or deemed by this Act to have been so granted and
issued;

(viii) “broadcasting licensee” means the holder of a broadcasting licence;

(ix) “broadcasting service’ means any service which consists of the broadcasting
of television or sound broadcasting material to the public, sections of the
public or to subscribers to such a service but does not include—

{a} a service (including text service) that provides no more than data, or no
more than text (with or without associated still images);
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HOOFSTUK X
VAARD[GHEIDONTWIKKELING
39. Menshke hulpbronne- ontwﬂckehng
HOOFS’I'UK X1
ALGEMEEN -
40. Regulasies: :
41. Herroeping en wysiging van wette
42.  Toepassing van hierdie Wet
43.  Kort titel en inwerkingtreding -
HOOFSTUK I |

FUNDAMENTELE BEGINSELS EN UITLEG

'.Hie}'die Hoofstuk sit die fundamentele beginsels en oogmerke van hierdie Wet uiteen.

Uitdrukkingsvryheid en die joernalistieke, kreatiewe en programskeppende onafhan-
klikheid van die uitsaaiers en onafhanklike regulering word geidentifiseer soos deur
die Grondwet gewaarborg. Hierdie beginsels erken dat die Suid-Afrikaanse uitsaaist-
elsel bestaan uit openbare, kommersiéle en gemeenskapselemente wat gebruik maak
van die radiofrekwensies wat openbare besit is en deur sy programmering ’n
openbare diens bied wat noodsaaklik is vir die handhawing van Suid-Afrikaanse
identiteit, universele toegang, gelykheid, eenheid en verskeidenheid.

Hierdie hoofstuk bevat ook omskrywings ter verduideliking van die betekenis van
sekere woorde vir die doeleindes van die Wet en bepalings ten opsigte van die uitleg
van die Wet.

Omskrywings en uitleg

1. (1) In hierdie Wet,. tensy uit die samehang anders blyk, het klank-uitsaaidiens,
radio en televisiestel die betekenis wat in die OUO-Wet daaraan gegee word, en
beteken—

() “aanstellingsliggaam” die liggaam belas met die aanstelling van lede van die

Raad ingevolge artikel 13 van hierdie Wet;

(i) “‘aard-uitsaaidiens” ’'n diens wat vanaf 'n sender op die aardoppervlak

~ ' uitgésaai word,;

(i) “Adviesliggaam” die Suid-Afrikaanse Uitsaaiproduksie- AdVIeshggaam in-
gestel ingevolge artikel 35 van hierdie Wet;

(iv) “Departement” die Departement van Kommunikasiewese;

(v) ‘*“direk-na-woning-voorsieningsdiens” uitsaai via satelliet direk na individu-
ele gebruikers en ook multikanaal-satellietverspreiding;

(vi) “enkripsie” 'n metode vir die stelselmatige wysiging van 'n uitsaaisein sodat
die sein sonder geskikte ontvangstoerusting onverstaanbaar sou wees;

(vii) “gemeenskap” ook ’'n geografies gevestlgde gemeenskap of enige groep

o persone of sektor van die publlek wat 'n besondere, uitkenbare gemeen-

. 'skapllke belang het;

(viii) “gemeenskaplike draer” 'n diens vir uitsaaiSeinverspr_eidmg $00s. voorsien

deur Sentech Beperk, ingestel ingevolge die Sentechwet, 1996;

(ix) gemeenskapsuﬂsaaldlens ’n uvitsaaidiens wat— '
E  (a)_ volledig deur 'n nie-winsgewende entiteit beheer en vir nie-

_ wmsgewende doelelndcs bedryf word;

(b) ’n bepaalde gemeenskap bedien;

(c) lede van die gemeenskap wat deur hom bedien word of persone gemoeid
met die belange van sodanige gemeenskap of wat sodanige belange
bevorder, aanmoedig om deel te neem aan die keuring en voorsiening
van programme wat in die loop van spdanige uitsaaidiens uitgesaai staan
te word; en

(d) deur skenkings, toekennings, borgskappe of advertensie- of lid-

SLEE ]
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)

(xi)

(xii)

(xiii)
(xiv)

(xv)

(xvi)
(xvii)

(xviii)

(xix)

(xx)

(xx1)
(xxii)

(xxiit)

(xXxiv)

(xxv)

(xxvi)
(xxvii)
(xxviii)

(xxix)

(b) a service that makes programmes available on demand on a point-
to-point basis, including a dial-up service; and

fc) aservice or a class of service that the Minister determines, by notice in
the Gazette, not to fall within this definition;

“broadcasting services frequency bands” means that part of the electromag-

netic radio frequency spectrum which is allocated for the use of broadcasting

services by the International Telecommunications Union (ITU), in so far as
such allocation has been agreed to or adopted by the Republic;

“broadcasting signal distribution” means the process whereby the output

signal of a broadcasting service is taken from the point of origin, being the

point where such signal is made available in its final content format, from
where it is conveyed to any broadcast target area by means of a telecommu-
nication process and includes multi-channel distribution;

“broadcasting signal distribution licence” means a licence granted and issued

by the Authority in terms of this Act to a person for the purpose of providing

signal distribution for broadcasting purposes, or deemed by this Act to have
been so granted and issued;

“broadcasting signal distribution licensee” means the holder of a broadcast-

ing signal distribution licence; '

“channel” means a single defined television programming service of a

licensee other than a video on demand programming service;

“commercial broadcasting service” means a broadcasting service operating

for profit or as part of a profit entity but excludes any broadcasting service

provided by a public broadcasting licensee;

“common carrier” means a service for broadcasting signal distribution as

provided by Sentech Limited, established in terms of the Sentech Act, 1996;

“Companies Act” means the Companies Act, 1973 (Act No. 61 of 1973);

“community” includes a geographically founded community or any group of

persons or sector of the public having a specific, ascertainable common

interest;

“community broadcasting service” means a broadcasting service which—

(a} is fully controlled by a non-profit entity and carried on for non-profitable
purposes;

(b) serves a particular community;

(c) encourages members of the community served by it or persons
associated with or promoting the interests of such community to
participate in the selection and provision of programmes to be broadcast
in the course of such broadcasting service; and

(d) may be funded by donations, grants, sponsorships or advertising or
membership fees, or by any combination of the aforementioned;

“Corporation” means the South African Broadcasting Corporation Limited

established in terms of section 7 of this Act;

“Department” means the Department of Communications;

“direct to home broadcasting” means broadcast via satellite directly to

individual users and includes multi-channel satellite distribution;

“encryption” means a method for changing a broadcasting signal in a

systematic way so that the signal would be unintelligible without a suitable

receiving equipment;

“free-to-air service™ means a service which is broadcast without encryption

and capable of being received on universal receivers without payment by the

end user to the broadcaster and without the use of receiving equipment;

“IBA Act” means the Independent Broadcasting Authority Act, 1993 (Act No.

153 of 1993);

“incorporation date” means the date on which the Corporation is incorporated

into a public company and issued with a certificate to commence business;

“licence area” means the geographical target area of a broadcasting service as

specified in the relevant broadcasting licence;

“licensee” means the holder of any licence granted and issued under this Act

or deemed by this Act to have been so granted or so issued;

“local content™ has a meaning similar to the meaning set out in section 53 of

the IBA Act;

10

15

20

25

30

35

45

50

35



STAATSKOERANT, 7 MEI 1999 No. 20042 11

(x)

5
(xi)
(xii)

10
(xiii)
(xiv)

15
(xv)
(xvi)

20 '

(xvii)
(xviii)
25 (xix)
(xx)
(xxi)
(xxii)

30
(xxiii)
(Xxiv)

35

40
(xxv)

45
(xxvi)
(xxvii)

50 (xxviii)

(xxix)

55 (xxx)
(xxxi)
(xxxii)

60 (xxxiii)

(xxxiv)

UITSAAIWET, 1999 Wet No. 4, 1999

maatskapgelde gefinansier kan word, of deur ’n kombinasie van
voormelde;
“inkorporasiedatum” die datum waarop die Korporasic in 'n openbare
maatskappy geinkorporeer word en ’n sertifikaat ontvang om besigheid te
begin bedryf;
“kanaal” 'n enkele omskrewe televisieprogramdiens van ’n lisensichouer
buiten 'n video-op-aanvraag-programdiens;
“klankradiostelsel” 'n apparaat ontwerp of aangepas om die uitsendings
uitgesaai deur ’n uitsaaidiens deur middel van radio te kan opvang, en om

~ hulle te kan reproduseer in die vorm van klanke, maar nie ook in die vorm

van beelde of ander sigbare tekens of seine nie;

“klankuitsaaidiens™ ’n uitsaaidiens bestem om deur 'n klankradiostel opge-

vang te word; '

“kommersiéle uitsaaidiens” ‘n uitsaaidiens wat vir wins of as deel van 'n

winsentiteit bedryf word, maar nie ook 'n uitsaaidiens wat deur 'n openbare

uvitsaailisensichouer voorsien word nie;

“Korporasie” die Suid-Afrikaanse Uitsaaikorporasie Beperk ingevolge ar-

tikel 7 van hierdie Wet ingestel; .

“laekrag-klankuitsaaidiens™ "n gemeenskaps-, private of openbare klankuit-

saaidiens wat krag uitstraal wat nie een watt oorskry nie;

“lid” uitvoerende en nie-uitvoerende lede van die Raad bedoel in artikel 12

van hierdie Wet; '

“lisensiegebied” die geografiese teikengebied van ’n uitsaaidiens soos

vermeld in die betrokke uitsaailisensie;

“lisensiehouer” die houer van ’n lisensie kragtens hierdie Wet toegestaan en

uitgereik of deur hierdie Wet geag aldus toegestaan en uitgereik te wees;

“Maatskappywet”” die Maatskappywet, 1973 (Wet No. 61 van 1973);

“Minister” die Minister belas met die uitvoering van hierdie Wet;

“Nasionale Inkomstefonds” die Fonds wat by artikel 213 van die Grondwet

ingestel is; .

“oordragdatum” ’n datum deur die Minister by proklamasie in die Staats-

koerant aangekondig;

“openbare uitsaaidiens” —

(a) enige uitsaaidiens wat deur die Suid-Afrikaanse Uitsaaikorporasie
voorsien word;

(b} ’nuitsaaidiens wat deur enige ander statutére liggaam voorsien word; of

(¢) ’n uitsaaidiens wat voorsien word deur 'n persoon wat sy of haar
inkomste, hetsy in die geheel of gedeeltelik verkry, uit lisensiegeld
gehef ten opsigte van die lisensiéring van persone met betrekking tot
klankradiostelle en met betrekking tot televisiestelle, of verkry van die
Staat,

en ook 'n uvitsaaidiens wat kommersieel bedryf word en voorsien word deur

'n persoon bedoel in paragraaf (a), (b) of (c) van hierdie omskrywing;

“Owerheid” die Onafhanklike Uitsaai-owerheid, ingestel by artikel 3 van die

OUO-Wet;

“ou Korporasie” die Suid-Afrikaanse Uitsaaikorporasie ingestel ingevolge

die Uitsaaiwet, 1976 (Wet No. 73 van 1976);

““OUO-Wet” die Wet op die Onafhanklike Uitsaai-owerheid, 1993 (Wet No.

153 van 1993);

“plaaslike inhoud™ dieselfde as die betekenis wat daaraan geheg word in
artikel 53 van die OUQO-Wet;

“plaaslike voorsieningsdiens” ’'n uitsaaidiens wat veelkanaal-grondver-
spreidingstelsels soos kabel. mikrogolf-veelpunt-verspreidingstelsels en
plaaslike veelpunt-verspreidingstelsels gebruik;

“President” die President van die Republiek van Suid-Afrika;

“Raad” die Raad van die Suid-Afrikaanse Uitsaaikorporasie Beperk:
“radio” 'n elektromagnetiese golf voortgeplant in die ruimte sonder kuns-
matige geleiding en wat volgens gebruik ’n frekwensie van laer as 3 000 GHz
het; '

“satelliet-uitsaaidiens” ’n uitsaaidiens wat deur senders vanaf 'n satelliet
uitgesaai word;

“subskripsie-uitsaaidiens™ ’n uitsaaidiens wat aan ’n eindgebruiker na
betaling van geld gelewer word;
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(xxx) “local delivery service” means a broadcast service using multi-channel

(xxxi)

(xxxii)
(xxxiii)
(Xxxiv)

(XXXV)
(xxxvi)
(xxxvii)

(xxxviii)
(Xxxix)

(xD
(xli)
(xlii)

(xliii)

(xliv)

(xIv)

(xlvi)

(x1vii)

(xIviii)

terrestrial distribution systems such as cable, micro-wave multi-point

distribution systems;

“lJow power sound broadcasting service”” means a community, private or

public sound broadcasting service which radiates power not exceeding one

watt;

“member” means executive and non-executive members of the Board

referred to in sections 12 and 13 of this Act;

“Minister” means the Minister charged with the administration of this Act;

“multi-channel distribution service” means a service which transmits more

than one channel at the same time by means of radio waves or telecommuni-

cations;

“National Revenue Fund” means the Fund established by section 213 of the

Constitution;

“old Corporation” means the South African Broadcasting Corporation

established in terms of the Broadcasting Act, 1976 (Act No. 73 of 1976);

“prescribed” means prescribed by regulation;

“President” means the Pres1clent of the Republic of South Afrlca,

“public broadcasting service” means—

(a) any broadcasting service provided by the South African Broadcasting
Corporation;

(b) a broadcasting service provided by any other statutory body; or

(¢) a broadcasting service provided by a person who receives his or her
revenue, either wholly or partly, from licence fees levied in respect of the
licensing of persons in relation to sound radio sets and in relation to
television sets, or from the State,

and must include a commercially operated broadcasting service provided by a

person referred to in paragraph (a), (b) or (c) of this definition;

“radio” means an electromagnetic wave propagated in space without artificial

guide and having by convention a frequency of lower than 3 000 GHZ;

“satellite broadcasting service” means a service which is broadcast by

transmitters situated on a satellite;

“sound broadcasting service” means a broadcasting service destined to be

received by a sound radio set;

“sound radio set” means any apparatus designed or adapted to be capable of

receiving by radio the transmissions broadcast by a broadcasting service, and

reproducing them in the form of sounds, but not also in the form of images or

other visible signs or signals;

“subscription broadcasting service” means a broadcasting service provided to

an end user upon the payment of a fee;

“telecommunications” means any system or method of conveying signs,

signals, sounds, communications or other information by means of electricity,

magnetism, electromagnetic waves or any agency of a like nature, whether

with or without the aid of tangible conductors, from one point to another, and

the derivative noun “telecommunication” must be construed accordingly;

“television broadcasting service” means a broadcasting service consisting in

the sending of visual images or other visible signals whether with or without

accompanying sounds, where the visual images are such that sequences of

them are seen as moving pictures;

“terrestrial broadcasting service” means a service that is broadcast from a

transmitter situated upon the earth’s surface;

“transfer date”” means a date announced by the Minister by proclamation in

the Gazette.

(2) Any interpretation of the provisions of this Act must be construed and applied in
a manner which is consistent with freedom of expression and the journalistic, creative
and programming independence of the broadcasters guaranteed by the Constitution.

(3) The provisions of the Companies Act are applicable to the Corporation except
where otherwise stated in this Act.
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(xxxv)
(xxxvi)

(xxxvii)

(xxxviii)

(xxxix) .

(xI)

(x1i)

(xlii)
(xliii)

(xliv)

(x1v)
(xlvi)
(x1vii)

(x1viii)
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“telekommunikasie” enige stelsel of metode om tekens, seine, klanke,
kommunikasie of ander inligting te dra deur middel van elektrisiteit,
magnetisme, elektromagnetiese golwe of enige middel van soortgelyke aard,
hetsy met of sonder die hulp van konkrete geleiers, van een punt na 'n ander;
“televisie-uitsaaidiens” 'n uvitsaaidiens wat bestaan uit die stuur van visuele
beelde of ander sigbare seine, hetsy met of sonder gepaardgaande klanke,
waar die visuele beelde sodanig is dat opeenvolgende beelde as bewegende

* prente gesien word,;

“uitsaai” enige vorm van eenrigtingtelekommunikasie bestem vir die
publiek, 'n deel van die publiek of intekenaars op 'n uitsaaidiens wat beskik
oor geskikte ontvangsfasiliteite, hetsy gedra deur middel van radiogolwe of
enige ander vorm van telekommunikasie of 'n_ kombinasie van die
voormelde;
“uitsaaidiens™ enige diens wat bestaan uit die uitsaai van televisie-klankuit-
saaimateriaal aan die publiek, dele van die publiek of aan intekenaars op so
‘n diens, ongeag of die voorsiening radiofrekwensiespektrum, kabel, optiese
vesel, satelliet of 'n kombinasie van daardie middels gebruik, maar nie ook
die volgende nie:
fa) 'n Diens (wat 'n teksdiens insluit) wat nie meer as data, of nie meer as
teks (met of sonder verwante stil beelde) voorsien nie;
(b) ’n diens wat programme op versoek op 'n punt-tot-punt-grondslag, wat
’n opluidiens insluit, beskikbaar stel; en
(c) 'n diens of klas diens wat die Minister by kennisgewing in die
Staatskoerant as buite hierdie omskrywing bepaal;
“uitsaaidienste-frekwensiebande™ daardie deel van die elektromagnetiese
radiofrekwensiespektrum wat toegewys is vir die gebruik van uitsaaidienste
deur die Internasionale Telekommunikasie-unie (ITU), vir sover sodanige
toewysing deur die Republiek goedgekeur of aangeneem is;
“uitsaaier” 'n regs- of natuurlike persoon-wat televisie- of radioprogram-
dienste saamstel, verpak of versprei vir ontvangs deur die publiek of
gedeeltes van die publiek of intekenaars op so 'n diens ongeag die tegnologie
wat gebruik word;
“uitsaailisensie™ 'n lisensie ingevolge hierdie Wet deur die Owerheid aan 'n
persoon toegestaan en uitgereik met die doel om 'n omskrewe kategorie
uvitsaaidiens te voorsien, of deur hierdie Wet geag aldus toegestaan en
uitgereik te wees;
“uitsaailisensichouer™ die houer van 'n uitsaailisensie;
“uvitsaaiseinverspreiding” die proses waardeur die vitgangsein van 'n uitsaai-
diens vanaf die punt van oorsprong geneem word, naamlik die punt waar
sodanige sein in sy finale inhoudsformaat beskikbaar gemaak word, vanwaar
dit oorgedra word na enige uitsaaiteikengebied by wyse van 'n tele-
kommunikasieproses, en ook veelkanaalverspreiding;
“uitsaaiseinverspreidingslisensie™ 'n lisensie ingevolge hierdie Wet deur die
Owerheid aan 'n persoon toegestaan en uitgereik met die doel om seinver-
spreiding vir uitsaaidoeleindes te voorsien, of deur hierdie Wet geag aldus
toegestaan en uitgereik te wees;
“uitsaaiseinverspreidingslisensiechouer” die houer van 'n uitsaaiseinversprei-
dingslisensie;
“veelkanaal-verspreidingsdiens” 'n diens wat meer as een uitsaaikanaal
terselfdertyd uitsaai deur middel van radiogolwe of telekommunikasie;
“voorgeskryf” by regulasie voorgeskryf en het “voorgeskrewe” 'n ooreen-
stemmende betekenis;
“vry-op-lug-diens” ’n diens wat sonder enkripsie uitgesaai word en opgev-
ang kan word op universele ontvangstoestelle, sonder betaling deur die
eindgebruiker aan die uitsaaier en sonder die gebruik van ontvangstoerusting.

(2) Enige vertolking van die bepalings van hierdic Wet moet uitgelé en toegepas
word op 'n wyse wat strook met die uitdrukkingsvryheid en die joernalisticke,
kreatiewe en programskeppende onafhanklikheid van die uitsaaiers gewaarborg deur
die Grondwet. .

(3) Die bepalings van die Maatskappywet is van toepassing op die Korporasie
behalwe waar hierdie Wet anders bepaal.
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Obhject of Act

2. The object of this Act is to establish and develop a broadcasting policy in the
Republic in the public interest and for that purpose to—

(a)

(b)
(c)
(d)
(e)
1)

(8)
(h)
(i)

(7)

(k)
()

(m)
(n)
(0)
(p)

(q)
(r)

contribute to democracy, development of society, gender equality, nation
building, provision of education and strengthening the spiritual and moral
fibre of society;

safeguard, enrich and strengthen the cultural, political, social and economic
fabric of South Africa;

encourage ownership and control of broadcasting services through participa-
tion by persons from historically disadvantaged groups;

ensure plurality of news, views and information and provide a wide range of
entertainment and education programmes;

cater for a broad range of services and specifically for the programming needs
in respect of children, women, the youth and the disabled;

encourage the development of human resources and training, and capacity
building within the broadcasting sector especially amongst historically
disadvantaged groups;

encourage investment in the broadcasting sector;

ensure fair competition in the broadcasting sector;

ensure efficient use of the broadcasting frequency spectrum;

provide a clear allocation of ‘roles and assignment of tasks between policy
formulation, regulation and service provision as well as articulation of
long-term and intermediate-term goals;

provide for a three tier system of public, commercial and community
broadcasting services;

establish a strong and committed public broadcasting service which will
service the needs of all South African society;

ensure that the commercial and community licences, viewed collectively, are
controlled by persons or groups of persons from a diverse range of
communities in South Africa;

ensure that broadcasting services are effectively controlled by South Africans;
integrate multi-channel distribution systems into the broadcasting framework;
provide access to signal distribution services for content providers;

provide access to signal distribution services for broadcast content receivers;

encourage the development of local programming content.

CHAPTER II

SOUTH AFRICAN BROADCASTING SYSTEM

This Chapter is of central significance to the Act, as it lays the basis that the South
African broadcasting system is owned and controlled by South Africans. The National
Government, acting through the Minister, is responsible for the achievement of this
purpose and the constitutional mandate of broadcasting policy development. Being
empowered to act on behalf of the nation, the Minister has the ultimate responsibility
to fulfil certain obligations relating to use, protection and access to broadcasting
Fesources.

South African broadcasting system

3. (1) The South African broadcasting system—

(a)
(b)
(c)

(d)

serves to safeguard, enrich and strengthen the cultural, political, social and
economic fabric of South Africa;

operates in the public interest and strengthens the spiritual and moral fibre of
society;

ensures that the broadcasting system is controlled by persons or groups of
persons from a diverse range of communities in South Africa and within each
element promotes ownership, control and management of broadcasting
services by persons from historically disadvantaged groups;

encourages fair competition in the provision of programmes and services.
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Oogmerk van Wet

2. Die oogmerk van hierdie Wet is om ’'n uitsaaibeleid in die Republiek in die
openbare belang in te stel en te ontwikkel en om vir daardie doel—

(a) by te dra tot die demokrasie, ontwikkeling van die gemeenskap, geslags-
gelykheid, nasiebou, die voorsiening van onderwys en die versterking van
geestelike en morele karakter van die gemeenskap;

(b) die kulturele, politicke, sosiale en ekonomiese struktuur van Suid-Afrika te
beskerm, te verryk en te versterk;

(c) besit van en beheer oor uitsaaidienste deur deelname deur persone uit
voorheen benadeelde groepe aan te moedig;

(d) pluraliteit van nuus, sienings en inligting te verseker en 'n wye reeks
vermaaklikheids- en opvoedkundige programme aan te bied;

(e) voorsiening te maak vir 'n breé reeks dienste en veral vir die behoefte aan
programme ten opsigte van kinders, vroue, die jeug en gestremdes;

(f) die ontwikkeling van menslike hulpbronne en opleiding, en die uitbou van
vermoéns binne die uitsaaisektor, veral onder voorheen benadeelde groepe
aan te moedig;

(g) belegging in die uitsaaisektor aan te moedig;

(h) billike mededinging in die uitsaaisektor te verseker;

(i) doeltreffende gebruik van die uvitsaai-frekwensiespektrum te verseker;

(/) ’nduidelike toewysing van rolle en opdra van take tussen beleidformulering,
regulering en diensverskaffing, asook 'n uiteensetting van lang- en tussen-
termyndoelwitte, te bied;

(k) voorsiening te maak vir drie sfere van openbare, kommersiéle en
gemeenskap -uitsaaidienste;

(1) ’n sterk en toegewyde openbare uitsaaidiens te vesng wat in die behoeftes
van die hele Suid-Afrikaanse samelewing sal voorsien;

(m) te verseker dat die kommersiéle en gemeenskapslisensies, gesamentllk
beskou, beheer word deur persone of groepe persone uit 'n wye reeks
gemeenskappe in Suid-Afrika;

(n) te verseker dat die uitsaaidienste doeltreffend deur Suid-Afrikaners beheer
word;

(o) veelkanaal-verspreidingstelsels by die uitsaairaamwerk in te skakel;

(p) toegang tot seinverspreidingsdienste aan inhoudverskaffers te bied;

(g) toegang tot seinverspreidingdienste aan ontvangers van uitgesaaide inhoud te
bied; '

(r) die ontwikkeling van plaaslike programinhoud aan te moedig.

HOOFSTUK 11
SUID-AFRIKAANSE UITSAAISTELSEL

Hierdie Hoofstuk is van sentrale betekenis in die Wet, omdat dit die grondslag vestig
dat die Suid-Afrikaanse uitsaaistelsel deur Suid-Afrikaners besit en beheer word. Die
Nasionale Regering, wat deur die Minister optree, is verantwoordelik vir die berei-
king van hierdie doel en die grondwetlike mandaat van uitsaaibeleid-ontwikkeling.
Omdat die Minister gemagtig is om namens die nasie op te tree, het hy of sy die
uiteindelike verantwoordelikheid om sekere verpligtinge ten opsigte van die gebruik,
beskerming van en toegang tot uitsaaihulpbronne na te kom.

Suid-Afrikaanse uitsaaistelsel

3. (1) Die Suid-Afrikaanse uitsaaistelsel—

(a) dien om die kulturele, politieke, sosiale en ekonomiese struktuur van
Suid-Afrika te beskerm, te verryk en te versterk;

(b) tree in die openbare belang op en versterk die geestelike en morele karakter
van die gemeenskap;

(c) verseker dat die uitsaaistelsel beheer word deur persone of groepe persone uit
'n wye reeks gemeenskappe in Suid-Afrika en bevorder binne elke element
die besit, beheer en bestuur van uitsaaidienste deur persone uit voorheen
benadeelde groepe;

(d) moedig billike mededinging in die voorsiening van programme en dienste
aan.
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(2) Subject to subsection (1), the Minister is ultimately responsible to develop policy
that is required from time to time.

(3) Public and commercial broadcasting services must comply with international
technical standards and the broadcasting system must be readily adaptable to scientific
and technological advances.

(4) The broadcasting system, as a whole, must provide educational programming,
and where such programming is provided by a dedicated education service, must be
extended throughout the Republic within the financial resources.

(5) The programming provided by the South African broadcasting system must—

(a) be varied and comprehensive, providing a balance of information, education
and entertainment meeting the broadcasting needs of the entire South African
population in terms of age, race, gender, inierests and backgrounds;

(b) be varied and offer a range of South African content and analysis from a South
African perspective;

(c) must be drawn from local, regional, national and international sources;

(d) provide a reasonable, balanced opportunity for the public to receive a variety
of points of view on matters of public concern;

(e) provide a significant place for programmes produced by the independent
production sector;

(f) comply with the code of conduct for broadcasting services as prescribed in
Schedule 1 of the IBA Act;

(6) Arange of programming in the Republic’s official languages must be extended to
all South Africans as circumstances permit.

(7) The human resources development strategy for the broadcasting sector must be
viewed holistically in terms of qualification standards, skills development, teaching,
inter-relationships with the complementary sectors and the funding of the training
system.

CHAPTER 11
CLASSIFICATION OF BROADCASTING SERVICES

This Chapter emphasises the need to adopt a more comprehensive approach to
broadcasting and broadcasting services to be in line with international practices and
technological developments.

Part 1: Broadcasting licences
Licences

4. (1) Any person who intends to provide a broadcasting service, including
distribution services whether satellite or terrestrial, or any other form of distribution
which offer programming to the public is required to obtain a licence in accordance with
the conditions which the Authority may determine from time to time.

(2) A broadcasting service existing at the commencement of this Act, upon application
to the Authority for a broadcasting licence, is deemed to have the necessary permission
to continue its activities for a period not exceeding six months from the commencement
of this Act or until such time as the Authority has decided on the licence application and,
in the event of a decision to grant the application, has issued such licence.

(3) This section must not be construed to mean that a broadcaster licensed or
authorised to provide service to a foreign country by the appropriate authority and
whose signal is incidentally received in South Africa, is required to hold a licence in
South Africa.

(4) The Authority may attach prescribed conditions to an authorisation or licence.

(5) No person may provide a broadcasting service unless such service is provided in
accordance with a broadcasting licence issued to that person by the Authority.

(6) Each channel provided in a multi-channel environment must be authorised by the
Authority upon application by the person offering a broadcasting service to the public.

(7) Any channel carried by a broadcasting service at the commencement of this Act,
upon application to the Authority for authorisation, is deemed to have the necessary
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(2) Behoudens subartikel (1) is die Minister uiteindelik verantwoordelik vir die
ontwikkeling van beleid wat van tyd tot tyd nodig is.

(3) Openbare en kommersi€le uitsaaidienste moet voldoen aan internasionale
tegniese standaarde en die uvitsaaistelsel moet geredelik by wetenskaplike en tegnolo-
giese vordering kan aanpas.

(4) Die uitsaaistelsel as geheel moet opvoedkundige programme aanbied, en waar
sodanige programme deur 'n afsonderlike opvoedkundige diens aangebied word, moet
dit binne die finansiéle hulpbronne na die hele Republiek uitgebrei word.

(5) Die programme wat deur die Suid-Afrikaanse uitsaaistelsel aangebied word—

(a) moet veelsoortig en omvattend wees en 'n balans van inligting, opvoeding en
vermaak aanbied wat voldoen aan die uitsaaibehoeftes van die hele Suid-
Afrikaanse bevolking wat betref ouderdom, ras, geslag, belange en agter-
gronde; ;

(b) moet gevaricerd wees en 'n verskeidenheid Suid-Afrikaanse materiaal en
ontleding uit *n Suid-Afrikaanse perspektief aanbied;

(c) moet getrek word uit plaaslike, streeks-, nasionale en internasionale bronne;

(d) moet 'n redelike, gebalanseerde geleentheid aan die publiek bied om 'n
verskeidenheid sienings oor sake van openbare belang te ontvang;

(¢) moet beduidende ruimte bied vir programme wat deur die onafhanklike
produksiesektor geskep word,;

(f) moet voldoen aan die gedragskode vir uitsaaidienste soos voorgeskryf in
Bylae 1 by die OUO-Wet.

(6) ’n Reeks programme in die Republiek se amptelike tale moet aan alle
Suid-Afrikaners uitgebrei word soos omstandighede dit toelaat.

(7) Die menslike hulpbron-ontwikkelingstrategie vir die uitsaaisektor moet holisties
beskou word wat betref kwalifikasiestandaarde, ontwikkeling van vaardighede, onder-
wys, onderlinge verhoudings met die komplementére sektore en die befondsing van die
opleidingstelsel. :

HOOFSTUK III
KLASSIFIKASIE VAN UITSAAIDIENSTE

Hierdie Hoofstuk beklemtoon die behoefte aan ’n meer omvattende benadering tot
die uitsaaiwese en uitsaaidienste om hulle in ooreenstemming te bring met interna-
sionale praktykte en tegnologiese ontwikkelings.

Deel 1: Uitsaailisensies

Lisensies

4, (1) Enige persoon wat voornemens is om 'n uitsaaidiens, met inbegrip van
verspreidingsdienste, hetsy per satelliet of aardsenders, of deur enige ander vorm van
verspreiding, te voorsien wat programme aan die publiek bied, moet "n lisensie verkry
ooreenkomstig die voorwaardes wat die Owerheid van tyd tot tyd bepaal.

(2) ’n Uitsaaidiens wat bestaan by die inwerkingtreding van hierdie Wet word, op
aansoek aan die Owerheid om ’n uitsaailisensie, geag die nodige magtiging te hé om
met sy bedrywighede voort te gaan vir 'n tydperk van hoogstens ses maande vanaf die
inwerkingtreding van hierdie Wet of totdat die Owerheid oor die lisensie-aansoek
besluit het en, in die geval van "n besluit om die aansoek toe te staan, sodanige lisensie
uitgereik het.

(3) Hierdie artikel mag nie uitgelé word as sou dit beteken dat ’'n uitsaaier wat deur
die toepaslike owerheid gelisensicer of gemagtig is om ’n diens aan 'n vreemde land
te voorsien en wie se sein toevallig in Suid-Afrika opgevang word, 'n lisensie in
Suid-Afrika moet besit nie.

(4) Die Owerheid kan voorgeskrewe voorwaardes aan 'n magtiging of lisiensie heg.

(5) Niemand mag ’n uitsaaidiens voorsien nie tensy sodanige diens voorsien word
ooreenkomstig ’n uitsaailisensie wat deur die Owerheid aan daardie persoon uitgereik
is.

(6) Elke kanaal wat in 'n veelkanaal-omgewing voorsien word, moet deur die
Owerheid gemagtig word op aansoek deur die persoon wat 'n uitsaaidiens aan die
publiek bied.

(7) Enige kanaal gedra deur 'n uvitsaaidiens by die inwerkingtreding van hierdie Wet
word, op aansoek aan die Owerheid om magtiging, geag die nodige magtiging te hé om
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permission to continue its activities unless the Authority decides anything to the
contrary.

Classes of licences

5. (1) Subject to the provisions of this Act, the Authority may, on such conditions as
it may determine, issue a sound or television broadcasting service licence for a specified
area in the following broadcasting service categories:

(a}) A public broadcasting service;
(b} acommercial broadcasting service; and
(c) acommunity broadcasting service,
(2) Subject to the provisions of this Act, the broadcasting licences are categorised in
the following classes:
(a) Free-to-air radio service;
(b) free-to-air television service;
(c) satellite-free-to-air radio service;
(d) satellite-free-to-air television service;
(e) satellite-subscription televison service;
(f) terrestrial-subscription television service;
(g) direct-to-home delivery service, including multi-channel satellite distribution;
(h) local delivery service;
(i} cable television subscription service;
(j} low power radio service; and
(k) any other class of licence as determined from time to time.

CHAPTER 1V
PUBLIC BROADCASTING SERVICE AND CHARTER OF CORPORATION

This Chapter provides for the incorporation of the Corporation and for the Charter.
The Charter is dealt with by Parliament as part of the broad national policy
framework. The Authority monitors and enforces compliance with the provisions of
the Charter of the Corporation.

Part 1: Public broadcasting service
South African Broadcasting Corporation

6. (1) The Corporation is governed by the Charter.

(2) In terms of this Charter, the Corporation will in pursuit of its objectives and in
exercise of its powers, enjoy freedom of expression and journalistic, creative and
programming independence.

(3) The Authority must monitor and enforce compliance with the Charter by the
Corporation,

CHARTER OF CORPORATION
Part 2: Establishment, incorporation, objectives and organisation of Corporation.
Incorporation

7. (1) On the transfer date the Minister must apply for the establishment by
incorporation of the Corporation to a limited liability company with a share capital as
contemplated in the Companies Act.

(2) The Corporation is the successor of the old Corporation.

(3) The application for incorporation must be accompanied by the memorandum and
articles of association as contemplated in the Companies Act signed by the Minister on
behalf of the State.

(4) The registration of the memorandum and articles of association is exempted from
the payment of an additional fee as required by section 63(2) of the Companies Act.
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met sy bedrywighede voort te gaan tensy die Owerheid 'n besluit in stryd daarmee
neem.

Klasse lisensies

5. (1) Behoudens die bepalings van hierdie Wet kan die Owerheid, op die
voorwaardes wat hy bepaal, 'n klank- of televisie-uitsaaidienslisensie vir 'n bepaalde
gebied uitreik vir die volgende kategorieé uitsaaidiens:

{a) ’n Openbare vitsaaidiens;
(b} ’'n kommersiéle uitsaaidiens; en
(c) ’n gemeenskap-uitsaaidiens.
(2) Behoudens die bepalings van hierdie Wet word uitsaailisensies in die volgende
klasse ingedeel:
(a) vry-op-lug-radiodiens;
(b) vry-op-lug-televisiediens;
(c) satelliet-vry-op-lug-radiodiens;
(d) satelliet-vry-op-lug-televisiediens;
(e) satelliet-subskripsie-televisiediens;
(f) aard-subskripsie-televisiediens;
(g) direk-na-woning-voorsieningdiens, met inbegrip van multikanaal-satelliet-
verspreiding;
(h) plaaslike voorsieningdiens;
(i) kabeltelevisie- subsknpswdwns
(j) ldekrag -radiodiens; en
(k) enige ander klas lisensie soos van tyd tot tyd bepaal.

HOOFSTUK IV
OPENBARE UITSAAIDIENS EN HANDVES VAN KORPORASIE

Hierdie Hoofstuk maak voorsiening vir die inkorporasie van die Korporasie en vir
die Handves. Die Handves word deur die Parlement behandel as deel van die breé
nasionale beleidraamwerk. Die Owerheid monitor nakoming van die bepalings van
die Handves van die Korporasie en dwing dit af.

Deel 1: Openbare uitsaaidiens
Suid-Afrikaanse Uitsaaikorporasie

6. (1) Die Korporasie is onderhewig aan die Handves.

(2) Ingevolge hierdie Handves geniet die Korporasie in die nastrewing van sy
doelwitte en in die uitoefening van sy bevoegdhede uitdrukkingsvryheid en joer-
nalistieke en kreatiewe onafhanklikheid, asook onafhanklikheid ten opsigte van
programme.

(3) Die Owerheid moet die Korporasie se nakoming van die Handves monitor en dit
atdwing.

HANDVES VAN KORPORASIE
Deel 2: Instelling, inkorporasie, oogmerke en orgdni.fasie van Korporasie.
Inkorporsisie

7. (1) Die Minister moet op die oordragdatum van hierdie Wet aansoek doen om die
instelling deur inkorporasie van die Suid-Afrikaanse Uitsaaikorporasic as ’n
maatskappy met beperkte aanspreeklikheid en met ’n aandelekapitaal soos in die
Maatskappywet beoog.

(2) Die Korporasie is die opvolger van die ou Korporasw

(3) Die aansoek om inkorporasie moet vergesel gaan van die akte van oprigting en
statute soos in die Maatskappywet beoog en deur die Minister namens die Staat
onderteken.

(4) Die registrasie van die akte van oprigting en statute is vrygestel van die betaling
van addisionele geld soos deur artikel 63(2) van die Maatskappywet vereis.
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(5) The Registrar of Companies is entitled to issue such directives and authorise such
deviations from the regulations in force in terms of the Companies Act and the
documents prescribed in terms thereof as he or she may consider necessary in order to
give effect to this section.

(6) The Board of the old Corporation must be required to promptly comply with
every directive issued under subsection (5).

(7) The Minister must, when in his or her opinion the old Corporatlon has properly
discharged its functions and all directives issued under subsection (5), by notice in the
Gazette, fix the date of establishment and incorporation.

(8) The State, upon incorporation, holds one hundred percent of the shares of the
Corporation.

Objectives of Corporation

8. The objectives of the Corporation are—

(a) to make its services available throughout the Republic;

(b) toprovide sound and television broadcasting services, whether by analogue or
digital means, and to provide sound and television programmes of informa-
tion, education and entertainment funded by advertisements, subscription,
sponsorship, licence fees or any other means of finance;

(c) to acquire from time to time a licence or licences for such period and subject
to such regulations, provisions and licence conditions as may be prescribed by
the Authority;

(d) to provide, in its public broadcasting services, radio and television program-
ming that informs, educates and entertains;

(e) to be responsive to audience needs and account on how to meet those needs;

(f) to provide other services, whether or not broadcasting or programme supply
services, such services being ancillary services;

(g) to provide television and radio programmes and any other material to be
transmitted or distributed by the common carrier for free to air reception by
the public subject to section 33 of this Act;

* (h) toprovide to other bodies by such means and methods as may be convenient,
services, programmes and materials to be transmitted or distributed by such
bodies and to receive from such other bodies services, programmes and mate-
rials to be transmitted by stations of the Corporation for reception as above;

(i) to commission, compile, prepare, edit, make, print, publish, issue, circulate
and distribute, with or without charge, such books, magazines, periodicals,
journals, printed matter, records, cassettes, compact disks, video tapes,
audio-visual and interactive material, whether analogue or digital and whether
on media now known or hereafter invented, as may be conducive to any of the
objects of the Corporation;

(j) to establish and maintain libraries and archives containing materials relevant
to the objects of the Corporation and to make available to the public such
libraries and archives with or without charge;

(k) to organise, present, produce, provide or subsidise concerts, shows, variety
performances, revues, musical and other productions and performances and
other entertainment whether live or recorded in connection with the
broadcasting and programme supply services of the Corporation or for any
purpose incidental thereto;

(1) to collect news and information in any part of the world and in any manner
that may be thought fit and to establish and subscribe to news agencies;

(m) to carry out research and development work in relation to any technology
relevant to the objects of the Corporation and to acquire by operation of law,
registration, purchase, assignment, licence or otherwise copyright and
designs, trade marks, trade names and any other intellectual, industrial and
commercial property rights;

(n) to nurture South African talent and train people in production skills and carry
out research and development for the benefit of audiences;

(o) todevelop, produce, manufacture, purchase, acquire, use, display, sell, rent or
dispose of sound recordings and films and materials and apparatus for use in
connection with such sound recordings and films;
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(5) Die Registrateur van Maatskappye kan sodanige .voorskrifte uitvaardig en
sodanige afwykings van die regulasies wat ingevolge van die Maatskappywet van krag
is en die dokumente wat daarkragtens voorgeskryf word na goeddunke magtig ten

- einde uitvoering aan hierdie artikel te gee.
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(6) Daar word van die Raad van die ou Korporasie vereis om elke voorskrif wat
kragtens subartikel (5) uvitgevaardig word, onverwyld na te kom.

(7) Die Minister moet, indien die ou Korporasie na sy of haar mening sy funksies en
alle voorskrifte uitgereik kragtens subartikel (5) behoorlik uitgevoer het, die datum van
die instelling en inkorporasie by kennisgewing in die Staatskoerant vasstel.

(8) Na inkorporasie hou die Staat eenhonderd persent van die Korporasie se aandele.

Oogmerke van Korporasie

8. Die Korporasie se cogmerke is—

(a) om sy dienste regdeur die Republie beskikbaar te stel;

(b) om klank- en televisie-uitsaaidienste te voorsien, hetsy analoog of digitaal, en
om klank- en televisieprogramme vir inligting, opvoeding en vermaak aan te
bied, befonds uit advertensies, subskripsies, borgskap, lisensiegeld of enige
ander finansiering;

(¢) om van tyd tot tyd 'n lisensie of lisensies te verkry vir fsodamge tydperk en
onderhewig aan sodanige regulasies, bepalings en lisensievoorwaardes as
wat die Owerheid voorskryf;

(d) om in sy openbare uitsaaidienste radio- en televisieprogramme aan te bied
wat inlig, opvoed en vermaak;

(eJ om gevoelig te wees vir gehore se behoeftes en verslag te doen oor hoe daar
aan daardie behoeftes voldoen kan word;

(f) om ander dienste te verskaf, hetsy uitsaai- of programleweringsdienste of nie,
wat hulpdienste is;

(g) om televisie- en radioprogramme en enige ander materiaal te voorsien wat
oorgestuur, uitgesend of versprei staan te word deur die gemene draer vir
vry-op-lug-ontvangs deur die publiek onderhewig aan artikel 33 van hierdie
Wet;

(h) om ander instansies op enige gerieflike wyse en volgens enige gerieflike
metode te voorsien van dienste, programme en materiaal om deur sodanige
instansies uitgesaai of versprei te word, en om van sodanige ander instansies
dienste, programme en materiaal vir vitsending deur stasies van die Korpo-
rasie vir ontvangs soos hierbo te ontvang;

(i) om gratis of teen vergoeding enige boeke, tydskrifte, drukwerk opnames,.
kassette, kompakte diskette, videobande, oudiovisuele en interaktiewe mate-
riaal, hetsy analoog of digitaal, en op watter bestaande of toekomstige media
ook al, wat vir enige van die oogmerke van die Korporasie bevorderlik sal
wees, te bestel, saam te stel, voor te berei, te redigeer, te skep, te druk, te
publiseer, uit te gee, in omloop te bring en te versprei;

(j) om biblioteke en argiewe in te stel en in stand te hou wat materiaal bevat wat
verband hou met die oogmerke van die Korporasie en om sodanige biblioteke
en argiewe kosteloos of teen vergoeding aan die publick beskikbaar te stel;

(k) om konserte, vertonings, verskeidenheidskonserte, revues, musiek- en ander
produksies en uitvoering en ander vermaaklikhede te organiseer, aan te bied
of te subsidieer, hetsy lewend of opgeneem, in verband met die Korporasie
se uitsaai- en programdienste, of vir enige verwante doel; '

(I) om nuus en inligting in enige wérelddeel in te samel op enige wyse wat as
geskik beskou word, en nuusagentskappe te stig en daarop in te teken;

(m) om navorsing en ontwikkeling te doen in verband met enige tegnologie wat
verband hou met die oogmerke van die Korporasic en om kopiereg en
ontwerpe, handelsmerke en -name en enige ander intellektuele, industriéle en
kommersiéle besitregte deur regswerking, registrasie, aankoop, oordrag,
lisensie of andersins te verkry;

(n) om Suid-Afrikaanse talent te bevorder en mense op te lei in produksievaar-
dighede en navorsing en ontwikkeling ten bate van gehore uit te voer;

(o) om klankopnames en films en materiaal en apparaat vir gebruik in verband
met sodanige klankopnames en films te ontwikkel, te produseer, te vervaar-
dig, te koop, te verkry, te gebruik, ten toon te stel, te verkoop, te verhuur of
te verhandel;
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(p) to develop and extend the services of the Corporation beyond the borders of

South Africa.
~ Organisation _
9. (1) The Corporation consists of two separate operational entities, namely—

(a) a public service; and

(b) a commercial service.

(2) The public and commercial services of the Corporation must be separately
administered.
Part 3: Public service
Public service
10. (1) The public service provided by the Corporation must—

(a) make services available to South Africans in all the official languages;

(b) reflect both the unity and diverse cultural and multilingual nature of South
Africa and all of its cultures and regions to audiences;

(c) strive to be of high quality in all of the languages served;

(d) provide significant news and public affairs programming which meets the
highest standards of journalism, as well as fair and unbiased coverage,
impartiality, balance and independence from government, commercial and
other interests;

(e) include significant amounts of educational programming, both curriculum-
based and informal educative topics from a wide range of social, political and
economic issues, including, but not limited to, human rights, health, early
childhood development, agriculture, culture, justice and commerce and
contributing to a shared South African consciousness and identity;

(f) enrich the cultural heritage of South Africa by providing support for
traditional and contemporary artistic expression;

(g) strive to offer a broad range of services targeting, particularly, children,
women, the youth and the disabled;

(h) include programmes made by the Corporation as well as those commissioned
from the independent production sector; and

(i) include national sports programming as well as developmental and minority

sports.

(2) The public service provided by the Corporation may draw revenues from
advertising and sponsorships, grants and donations, as well as licence fees levied in
respect of the licensing of persons in relation to television sets, and may receive grants
from the State. i

Part 4: Commercial services

Commercial services

11. The commercial services provided by the Corporation must—

(a)
(b)
(c)
(d)
(e)

be subject to the same policy and regulatory structures as outlined in this Act
for commercial broadcasting services;

comply with the values of the public broadcasting service in the provision of
programmes and service;

commission a significant amount of their programming from the independent
sector;

subsidise the public services to the extent recommended by the Board and
approved by the Minister; and

be operated in an efficient manner so as to maximise the revenues provided to
its shareholder.

Part 5: Governance of Corporation

Composition of Board

12. The Board consists of—

(a)

twelve non-executive members;
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(p) om die dienste van die Korporasie buite die grense van Suid-Afrika uit te brei
en te ontwikkel.

Organisasie

9. (1) Die Korporasie bestaan uit twee afsonderlike bedryfsentiteite, naamlik—
5 (a) ’'n openbare diens; en
(b) ’'n kommersiéle diens.
(2) Die openbare en kommersiéle dienste van die Korporasw moet afsonderlik
geadministreer word.

Deel 3: Openbare diens
10 Openbare diens

10. (1) Die openbare diens wat deur die Korporasie voorsien word, moet—
(a) dienste aan Suid-Afrikaners beskikbaar stel in al die amptelike tale;
(b) sowel die eenheid as die diverse kulturele en veeltalige aard van Suid-Afrika
en al sy kulture en streke aan gehore weerspiegl;

15 (c) daarna streef om hoé gehalte te handhaaf in al die tale wat bedien word;

(d) beduidende nuus- en aktualiteitprogramme aanbied wat aan die hoogste
joernalistieke standaarde voldoen, asook regverdige en onbevooroordeelde
dekking, onpartydigheid, ewewigtigheid en onafhanklikheid van regerings-,
kommersiéle en ander belange;

20 (e) 'n beduidende hoeveelheid opvoedkundige programme aanbied, sowel
leerplan-gebaseer as informele opvoedkundige onderwerpe uit 'n wye reeks
sosiale, politieke en ekonomiese sake, wat menseregte, gesondheid, vroeg
kinderontwikkeling, landbou, kultuur, justisie en die handel insluit maar nie
daartoe beperk is nie, en tot 'n gemeenskaplike Suid-Afrikaanse bewustheid

25 en identiteit bydra;

(f) die kultuurerfenis van Suid-Afrika verryk deur steun te verleen aan tradi-
sionele en cletydse artisticke uitdrukking;

(g) daarna streef om ’n breé reeks dienste aan te bied wat veral ingestel is op
kinders, vroue, die jeug en gestremdes;

30 (h) programme insluit wat deur die Korporasie vervaardig is asook dié wat in
opdrag deur die onafhanklike produksiesektor gemaak is; en

(i) nasionale sportprogramme asook ontwikkelende en minderheidsportsoorte
insluit.

(2) Die openbare diens wat deur die Korporasie voorsien word, kan inkomste verkry

35 uit advertensies en borgskappe, bewilligings en skenkings, asook lisensiegeld wat

gehef word ten opsigte van die lisensigring van persone in verband met televisiestelle,
en kan bewilligings van die Staat ontvang.

Deel 4: Kommersiéle dienste
Openbare kommersiéle uitsaaidienste

40  11. Die kommersi€le dienste wat deur die Korporasie voorsien word, moet—
(a) onderhewig wees aan dieselfde beleid- en regulerende strukture as wat in
hierdie Wet vir kommersiéle vitsaaidienste uiteengesit word;
(b) voldoen aan die waardes van die openbare uitsaaidiens in die voorsiening van
programme en diens;
435 (¢c) ’'n beduidende hoeveclheid van hulle programme in opdrag deur die
onafhanklike sektor laat maak;
(d} die openbare dienste subsidieer in die mate wat deur die Raad aanbeveel en
deur die Minister goedgekeur word; en
(e) doeltreffend bedryf word ten einde die inkomste aan sy aandeelhouer te
50 maksimaliseer.

Deel 5: Bestuur van Korporasie
Samestelling van Raad

12. Die Raad bestaan uit—
(a) twaalf nie-uitvoerende lede;
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(b) the Group Chief Executive Officer; and
(c) the Chief Operations Officer and the Chief Financial Officer or their
equivalents, who will be executive members of the Board.

Members of Board

13. (1) The twelve non-executive members of the Board must be appointed by the
President on the advice of the National Assembly.

(2) The non-executive members of the Board must be appointed in a manner
ensuring— :

(a) participation by the public in a nomination process;

(b) transparency and openness; and

(c) that a shortlist of candidates for appointment is published, taking into account
the objects and principles of this Act.

(3) The President must designate one of the members of the Board referred to in
subsection (2) as the chairperson and another member as a deputy chairperson, both of
whom must be non-executive members of the Board.

(4) The members of the Board must, when viewed collectively—

(a) be persons who are suited to serve on the Board by virtue of their
qualifications, expertise and experience in the fields of broadcasting policy
and technology, broadcasting regulation, media law, frequency planning,
business practice and finance, marketing, journalism, entertainment and
education, social and labour issues;

(b) be persons who are committed to fairness, freedom of expression, the right of
the public to be informed, and openness and accountability on the part of those
holding public office;

(c) represent a broad cross-section of the population of the Republic;

(d) be persons who are committed to the objects and principles as enunciated in
the Charter of the Corporation.

(5) The members of the Board must hold office for such period as the President may
determine which period must not exceed five years.

(6) The deputy chairperson referred to in subsection (3) must, when the chairperson
is absent or unable to perform his or her duties, act in his or her stead and when so acting,
exercise or perform any function of the chairperson.

(7) Every appointment of a member of the Board must be published in the Gazette.

(8) A member of the Board appointed to fill a casual vacancy must hold office for the
unexpired portion of the period for which the vacating member was appointed.

(9) Members of the Board appointed immediately before the transfer date will retain
their appointments with all existing benefits.

(10) Nine members of the Board, which must include the chairperson or the deputy
chairperson, will constitute a quorum at any meeting of the Board.

(11) The Board controls the affairs of the Corporation and must protect matters
referred to in section 6(2) of this Act.

Executive committee

14. (1) The affairs of the Corporation are administered by an executive committee
consisting of the Group Chief Executive Officer and six other members appointed by the
Board.

(2) The Group Chief Executive Officer will be the accounting officer of the
Corporation.

(3) The executive committee is accountable to the Board.

{4) The executive committee will perform such functions as determined by the Board.

Removal from office
15. The appointing body may remove a member from the office on account of

misconduct or inability to perform his or her duties efficiently after due inquiry and upon
recommendation by the Board.
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(b) die Groep- Hoof- Uitvoerende Beampte; en
(c) die Hoof- Bedryfsbeampte en die Hoof- Finansiéle Beampte of hulle
eweknie#, wat uitvoerende lede van die Raad is.

Lede van Raad

13. (1) Die twaalf nie-uitvoerende lede van die Raad moet op advies van die
Nasionale Vergadering deur die President aangestel word.

(2) Die nie-uitvoerende lede van die Raad moet aangestel word op 'n wyse wat—

(a) deelname deur die publick aan ’n benoemingsproses verseker;

(b) deursigtigheid en openheid verseker; en

(c) verseker dat 'n kortlys van kandidate vir aanstelling gepubliseer word met
inagneming van die oogmerke en beginsels van hierdie Wet.

(3) Die President moet een van die lede van die Raad bedoel in subartikel (2) aanwys
as die voorsitter en 'n ander lid as die adjunkvoorsitter, en albei dié lede moet
nie-uitvoerende lede van die Raad wees.

(4) Die lede van die Raad moet, wanneer hulle gesamentlik beoordeel word—

(a) persone wees wat geskik is om in die Raad te dien uit hoofde van hulle
kwalifikasies, kundigheid en ervaring op die terrein van uitsaaibeleid en
-tegnologie, regulering van die uitsaaiwese, mediareg, frekwensiebeplan-
ning, sakepraktyk en finansies, bemarking, joernalistiek, vermaaklik-
heidswese en opvoedkundige, sosiale en arbeidsaangeleenthede;

(b) persone wees wat verbind is tot regverdigheid, uitdrukkingsvryheid, die
publiek se reg om ingelig te word, en tot openheid en verantwoordings-
pligtigheid deur diegene wat openbare ampte beklee;

(c) ’n breé deursnit van die bevolking van die Republiek verteenwoordig;

(d) persone wees wat verbind is tot die oogmerke en beginsels uiteengesit in die
Handves van die Korporasie.

(5) Die lede van die Raad moet die amp beklee vir die tydperk deur die President
bepaal, welke tydperk nie vyf jaar mag oorskry nie.

(6) Die adjunkvoorsitter in subartikel (3) bedoel, moet optree namens die voorsitter
wanneer hy of sy afwesig of nie in staat is om sy of haar pligte uit te voer nie, en
wanneer die adjunkvoorsitter aldus optree, moet hy of sy enige funksie van die
voorsitter uitvoer of verrig.

(7) Elke aanstelling van 'n lid van die Raad moet in die Staatskoerant gepubliseer
word.

(8) 'n Lid van die Raad wat aangestel word om 'n toevallige vakature te vul, beklee
die amp vir die onverstreke gedeelte van die termyn waarvoor die lid wat die amp
ontruim, aangestel was. . ;

(9) Lede van die Raad wat onmiddellik voor die oordragdatum aangestel is, behou
hulle aanstellings met alle bestaande voordele.

(10) Nege lede van die Raad, wat die voorsitter of die adjunkvoorsitter moet insluit,
maak 'n kworum by enige vergadering van die Raad uit.

(11) Die Raad beheer die sake van die Korporasie en moet die aangeleenthede bedoel
in artikel 6(2) van hierdie Wet beskerm.

Uitvoerende komitee

14. (1) Die sake van die Korporasie word bestuur deur “n uitvoerende komitee wat
bestaan uit die Groep- Hoof- Uitvoerende Beampte en ses ander lede deur die Raad
aangestel. -

(2) Die Groep- Hoof- Uitvoerende Beampte is die rekenpligtige beampte van die
Korporasie. '

(3) Die uitvoerende komitee moet aan die Raad verantwoording doen.

(4) Die uvitvoerende komitee verrig die funksies wat deur die Raad bepaal word.

Ontheffing uit amp
15. Die aanstellingsliggaam kan, na behoorlike ondersoek en op aanbeveling van die

Raad, ’n lid uit die amp onthef op grond van wangedrag of onvermoé om sy of haar
pligte doeltreffend uit voer.
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Disqualification

16. (1) A person will not qualify to be appointed to the Board if such person—

(a) is not a citizen of and not permanently resident in the Republic;

(b) is subject to an order of a competent court declaring such person to be
mentally ill or disordered;

(c) isconvicted, after the commencement of this Act, whether in the Republic or
elsewhere, of any offence for which such person is sentenced to imprisonment
without the option of a fine;

(d) at any time prior to the date of commencement of this Act was convicted, or
at any time after such commencement is convicted—

(i) in the Republic, of theft, fraud, forgery and uttering a forged document,
perjury or an offence in terms of the Corruption Act, 1992 (Act No. 94 of
1992);

(ii) elsewhere, of any offence corresponding materially with any offence
referred to in subparagraph (i);

(iii) whether in the Republic or elsewhere, of any other offence involving
dishonesty;

(e) has been convicted of an offence under this Act.

Disclosure of conflict of interests

17. (1) A person may not be appointed on the Board, unless the necessary disclosure
has been made that such person—

(a) directly or indirectly, whether personally or through his or her spouse, partner
or associate, has a direct or indirect financial interest in the telecommunica-
tions, broadcasting or printed media industry;

(b) or his or her spouse, partner or associate, holds an office in or is employed by
any company, organisation or other body, whether corporate or incorporate,
which has a direct or indirect financial interest of the nature contemplated in
paragraph (e).

(2) If at any stage during the course of any proceedings before the Board it appears
that any Board member has or may have an interest which may cause such conflict of
interest to arise on his or her part—

(a) such Board member must forthwith fully disclose the nature of his or her
interest and leave the meeting so as to enable the remaining Board members
to discuss the matter and determine whether such Board member is precluded
from participating in such meeting by reason of a conflict of interest; and

(b) such disclosure and the decision taken by the remaining Board members
regarding such determination, must be recorded in the minutes of the meeting
in question.

(3) If any Board member fails to disclose any interest as required by subsection (2) or,
subject to the provisions of that subsection, if he or she is present at the venue where a
meeting of the Board is held or in any manner whatsoever participates in the
proceedings of the Board, the relevant proceedings of the Board will be null and void.

Part 6: Financial matters
Financial regulations

18. (1) The Corporation must draw up proper financial regulations concerning the
manner in which the financial affairs of the Corporation must be managed.

(2) Such regulations must be approved by the Minister after consultation with the
Minister of Finance.

(3) The Corporation must make such regulations known in a manner it deems fit.

(4) The Corporation must open and maintain an account with a bank registered as
such in the Republic, or with any other financial institution so registered and approved
by the Minister of Finance.
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Diskwalifikasie

16. (1) ’n Persoon kwalifisecer nie om in die Raad aangestel te word nie indien
sodanige persoon—

(a) nie 'n burger van, en nie permanent woonagtig in, die Republick is nie;

(b) onderworpe is aan "n hofbevel van 'n bevoegde hof waarby sodanige persoon
geestelik gekrenk of versteurd verklaar word;

(c) na inwerkingtreding van hierdie Wet, skuldig bevind word, hetsy in die
Republiek of elders, aan enige misdryf waarvoor sodanige persoon tot
gevangenisstraf gevonnis word sonder die keuse van ’n boete;

(d) op enige tydstip voor die datum van inwerkingtreding van hierdie Wet
skuldig bevind is, of op enige tydstip na sodanige inwerkingtreding skuldig
bevind word—

(i) in die Republiek, aan diefstal, bedrog, vervalsing en die in omloop bring
van 'n vervalste dokument, meineed of 'n misdryf ingevolge die Wet op
Korrupsie, 1992 (Wet No. 94 van 1992);

(i) elders, aan enige misdryf wat wesenlik ooreenstem met ’n misdryf
bedoel in subparagraaf (i);

(iii) hetsy in die Republick of elders, aan enige ander misdryf waarby
oneerlikheid betrokke is;

(e) skuldig bevind word aan 'n misdryf kragtens hierdie Wet.

Openbaarmaking van botsing van belange

17. (1) 'n Persoon mag nie in die Raad aangestel word nie, tensy die nodige
openbaarmaking gedoen is dat sodanige persoon—

(a) regstreeks of onregstreeks, hetsy persoonlik of deur sy of haar gade, vennoot
of genoot, 'n regstreekse of onregstreekse finansiéle belang het by die
telekommunikasie-, uitsaai- of gedrukte mediabedryf;

(b) of sy of haar gade, vennoot of genoot, 'n betrekking beklee in of in diens is
van enige maatskappy, organisasie of ander liggaam, hetsy met of sonder
regspersoonlikheid, wat 'n regstreckse of onregstreckse finansiéle belang,
van die aard in paragraaf (e) beoog, het.

(2) Indien, in enige stadium in die loop van enige verrigtings voor die Raad, dit blyk
dat enige Raadslid "n belang het of kan hé wat kan veroorsaak dat sodanige botsing van
belange aan sy of haar kant kan ontstaan—

(a) moet sodanige Raadslid die aard van sy of haar belang onverwyld en volledig
openbaar maak en die vergadering verlaat ten einde die oorblywende
Raadslede in staat te stel om die aangeleentheid te bespreek en te bepaal of
sodanige Raadslid belet word om weens n botsing van belange aan sodanige
vergadering deel te neem; en

(b) moet sodanige openbaarmaking en die besluit wat deur die oorblywende
Raadslede geneem word oor sodanige bepaling, in die notule van die
betrokke vergadering aangeteken word.

(3) Indien enige Raadslid versuim om n belang te openbaar soos deur subartikel (2)
vereis of, behoudens die bepalings van daardie subartikel, indien hy of sy teenwoordig
is by die plek waar ’n vergadering van die Raad gehou word of op watter wyse ook al
aan die verrigtings van die Raad deelneem, is die betrokke verrigtings van die Raad
nietig.

Deel 6: Finansiéle aangeleenthede
Finansiéle regulasies

18. (1) Die Korporasie moet behoorlike finansiéle regulasies opstel rakende die wyse
waarop die finansiéle sake van die Korporasie bestuur moet word.

(2) Sodanige regulasies moet deur die Minister goedgekeur word na oorleg met die
Minister van Finansies. .

(3) Die Korporasie maak sodanige regulasies bekend op ’n wyse wat hy goeddink.

(4) Die Korporasie moet 'n rekening open en in stand hou by *n bank wat as sodanig
in die Republiek geregistreer is, of by enige ander finansiéle instelling wat as aldus
geregistreer en deur die Minister van Finansies goedgekeur is.
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(5) The Corporation may with the approval of the Minister invest any surplus funds
of the Corporation.

(6) The surplus referred to in subsection (5) must at the end of a financial year, be
carried over to the next financial year and form part of the budget of the Corporation for
that financial year.

(7) Any dividends received by the State must be paid into the National Revenue Fund.

Shareholding

19. (1) Subject to the provisions of section 32 of the Companies Act the Corporation
may have less than seven persons.

(2) The Minister must, with the concurrence of the Minister of Finance, determine the
total value and number of the shares in the Corporation.

(3) The Corporation is exempt from the payment of any stamp duty or fees which are
payable in respect of any increase of the share capital or the number of shares in the
Corporation as required by section 75(3) of the Companies Act.

Financial year and annual financial statements

20. (1) Subject to the provisions of section 285 of the Companies Act, the financial
year of the Corporation commences on 1 April and ends on 31 March of the following
year.

(2) In addition to the annual financial statements to be drawn up in terms of the
Companies Act the Minister may direct the Corporation to draw up annual statements in
a form determined by him or her.

(3) The annual financial statements must be tabled by the Minister in the National
Assembly.

Rights and obligations

21. (1) The Corporation may not by virtue of the powers conferred upon it by this
Act do anything for which a licence is required in terms of the IBA Act or the
Telecommunications Act, 1996 (Act No. 103 of 1996), unless it has obtained the licence
in question and complies with the conditions thereof.

(2) Notwithstanding anything to the contrary contained in the IBA Act, or any other
law, the Corporation is entitled, against payment of the annual fees which the Authority
may from time to time determine, to be issued with a licence contemplated in subsection
(1.

(3) The Corporation must provide the Authority with all necessary and relevant
information for the purpose of monitoring compliance with the Charter.

Transfer of assets

22. (1) Before the transfer date the Corporation must apply in terms of sections 41
and 42 of the IBA Act for the broadcasting licences held by the old Corporation to be
transferred to the Corporation.

(2) Subject to the provisions of the IBA Act or any other law, all the other assets
issued to the old Corporation must be transferred to the Corporation in terms of section
74 of the IBA Act.

(3) The Corporation is required to pay liabilities, rights and obligations of the old
Corporation, including any claim to copyright, trademarks, patents and inventions
vested in the Corporation.

(4) Subject to the provisions of any other law, no transfer duty, stamp duty or any
other duty must be payable in respect of the transfer of any asset in terms of this section.

Borrowing powers

23. The Corporation must not borrow money without prior written approval of the
Minister and the Minister of Finance.
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(5) Die Korporasie kan met die goedkeuring van die Minister enige surplusfondse
van die Korporasie belé,

(6) Die surplus bedoel in subartikel (5) moet aan die einde van 'n boekjaar na die
volgende boekjaar oorgedra word en deel van die Korporasie se begroting vir daardie
boekjaar uitmaak.

(7) Enige dividende wat deur die Staat ontvang word, word in die Nasionale
Inkomstefonds gestort. '

Aandelebesit

19. (1) Behoudens die bepalings van artikel 32 van die Maatskappywet kan die
Korporasie minder as sewe persone hé.

(2) Die Minister moet met die instemming van die Minister van Finansies die totale
waarde en getal van die aandele in die Korporasie bepaal.

(3) Die Korporasie is vrygestel van die betaling van enige seélregte of gelde wat deur
artikel 75(3) van die Maatskappywet vereis word ten opsigte van enige verhoging van
die aandelekapitaal of getal aandele in die Korporasie.

Boekjaar en finansiéle jaarstate

20. (1) Behoudens die bepalings van artikel 285 van die Maatskappywet begin die
Korporasie se boekjaar op 1 April en eindig dit op 31 Maart van die daaropvolgende
jaar.

(2) Benewens die finansi¢le jaarstate wat ingevolge die Maatskappywet opgestel
moet word, kan die Minister die Korporasie gelas om jaarstate op te stel in *n vorm wat
deur hom of haar bepaal word.

(3) Die finansiéle jaarstate moet deur die Minister in die Nasionale Vergadering ter
tafel gelé word.

Regte en verpligtinge

21. (1) Die Korporasie mag nie uit hoofde van die bevoegdhede deur hierdie Wet aan
hom verleen, enigiets doen waarvoor daar ingevolge die OUO-Wet of die Telekom-
munikasiewet, 1996 (Wet No. 103 van 1996}, 'n lisensie vereis word nie, tensy hy die
betrokke lisensie verkry het en aan die voorwaardes daarvan voldoen.

(2) Ondanks enige andersluidende bepalings in die OUO-Wet of enige ander wet
vervat, is die Korporasie daarop geregtig dat daar teen betaling van die jaargeld wat die
Owerheid van tyd tot tyd bepaal, "n lisensie wat in subartikel (1) bedoel word, aan hom
uitgereik word.

(3) Die Korporasie moet die Owerheid voorsien van alle nodige en relevante
inligting om nakoming van die Handves te monitor. :

Oordrag van bates

22. (1) Voor die oordragdatum moet die Korporasie ingevolge artikels 41 en 42 van
die OUO-Wet aansoek doen om die oordrag aan die Korporasie van die uitsaailisensies
wat deur die ou Korporasie gehou word.

(2) Behoudens die bepalings van die OUO-Wet, of enige ander wet moet al die ander
bates wat uitgereik is aan die ou Korporasie oorgedra word aan die Korporasie
ingevolge artikel 74 van die OUO-Wet. '

(3) Van die Korporasie word vereis om laste, regte en verpligtinge van die ou
Korporasie, met inbegrip van enige aanspraak op kopiereg, handelsmerke, patente en
uitvindings wat by die Korporasie berus, te betaal.

(4) Behoudens die bepalings van enige ander wet is daar geen hereregte, seélregte of
enige ander reg ten opsigte van die oordrag van enige bate ingevolge hierdie artikel
betaalbaar nie.

Leningsbevoegdhede

23. Die Korporasie mag nie sonder die voorafgaande skriftelike goedkeuring van die
Minister en die Minister van Finansies geld leen nie.
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Accounts

24. (1) The Corporation must keep proper account of all moneys received or
expended by it and of all its assets, liabilities and financial transactions.

(2) The Corporation must as soon as practicable after the end of each financial year,
prepare statements of accounts and a balance sheet showing in appropriate detail the
revenues and expenditure of the Corporation during that financial year, and its assets and
liabilities as at the end of each financial year.

(3) The Corporation must in its accounts referred to in subsection (2) reflect
separately the accounts of the public and commercial services.

Auditing

25. (1) In addition to the annual financial statements to be prepared in terms of the
Companies Act, the Corporation must cause its books and accounts to be audited
annually by a person registered as an accountant and auditor under the Public
Accountants’ and Auditors’ Act, 1991 (Act No. 80 of 1991), and appointed as auditor of
the Corporation. :

(2) The Board must produce and lay before the auditor all books and accounts of the
Corporation with all vouchers in support thereof, and all books, papers and writings
relating thereto which are in its possession or control. -

(3) For the purposes of the audit the auditor may hear and receive evidence upon
oath, and may by written notice under his hand require any person to appear before him
in person at a time and place stated in such notice, to give information or produce any
books or document necessary for the audit.

(4) Any person appearing in terms of such a notice must be paid such witness fees
and allowances as he or she would have been entitled to if such person appeared in a
magistrate’s court as a witness.

(5) The auditor must—

(a) disallow any payment made without proper authority according to law, and
report the disallowance to the Board;
(b) charge against the person who made or authorised the payment in question, s0
much of the payment as is not condoned by the Board;
(c) charge against the person responsible therefor—
(i) as much of the amount of any deficiency or loss arising from negligence
or misconduct of that person as is not condoned by the Board;

" (i) as much of any amount which ought to have been but was not brought
into account by that person as is not condoned by the Board, provided
that no amount must be condoned where such deficiency or loss is the
result of theft or fraud by that person,

and certify in every case that the amount so charged is correct.

(6) Any amount so charged and certified by the auditor must be paid by the person
against whom it has been charged to the Corporation within fourteen days after it was so
certified, and, if not so paid, may be recovered from that person as a debt by the
Corporation.

(7) It must be the duty of the auditor, in addition to his or her ordinary duties as an
auditor, to certify not less than once in every year—

(a) whether or not, in his or her opinion—
(i) the accounts of the Corporation are in order;
(ii) such accounts present a true and correct view of the financial position of
the Corporation and of its transactions; -
(iii) due provision has been made for the redemption and repayment of loans
raised by the Corporation;
(iv) the value of the assets of the Corporation has been correctly stated; and
(b) whether or not all his or her requirements and recommendations as auditor
have been complied with and carried out.
(8) The expenses of or incidental to any audit must be borne by the Corporation..
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Rekeninge

24. (1) Die Korporasie moet behoorlik boekhou van alle geld wat deur hom ontvang
of bestee is, en van al sy bates, laste en finansiéle transaksies.

(2) Die Korporasie moet so gou doenlik na die einde van elke boekjaar rekeningstate
en 'n balansstaat opstel waarin die Korporasie se inkomste en uitgawe tydens daardie
boekjaar, asook sy bates en laste soos aan die einde van elke boekjaar, in voldoende
besonderhede aangegee word. ,

(3) Die Korporasie moet in sy rekeninge in subartikel (2) bedoel die rekeninge van
die openbare en kommersiéle dienste afsonderlik weergee.

Oudit

25, (1) Benewens die finansiéle jaarstate wat ingevolge die Maatskappywet opgestel
moet word, moet die Korporasie sy boeke en rekeninge jaarliks laat ouditeer deur 'n
persoon wat kragtens die Wet op Openbare Rekenmeesters en Quditeurs, 1991 (Wet
No. 80 van 1991), as ’n rekenmeester en ouditeur geregistreer is en as ouditeur van die
Korporasie aangestel is.

(2) Die Raad moet alle boeke en rekeninge van die Korporasie aan die ouditeur
voorlé, tesame met alle stawende bewyse, en alle relevante boeke, dokumente en
geskrifte wat in sy besit of onder sy beheer is.

(3) Die ouditeur kan vir die doeleindes van die oudit getuienis onder eed aanhoor of
ontvang en kan deur skriftelike kennisgewing onder sy hand van enige persoon vereis
om persoonlik voor hom te verskyn op "n tyd en plek wat in die kennisgewing vermeld
word, om inligting te verskaf of enige boeke of dokumente wat vir die oudit nodig is,
voor te l&.

(4) Enige persoon wat ingevolge so 'n kennisgewing verskyn, moet dieselfde
getuiegeld en toelaes ontvang waarop hy of sy geregtig sou wees as hy of sy in 'n
landdroshof as getuie verskyn het.

(5) Die ouditeur moet—

(a) enige betaling wat sonder behoorlike magtiging volgens wet gedoen word,
weier, en die weiering aan die Raad rapporteer;
(b) van die persoon wat die betrokke betaling gedoen of gemagtig het, soveel van
die betaling vorder as wat nie deur die Raad gekondoneer word nie;
(c) van die persoon wat daarvoor verantwoordelik is—
(i) soveel van die bedrag van enige tekort of verlies voortspruitend uit
daardie persoon se nalatigheid of wangedrag vorder as wat nie deur die
Raad gekondoneer word nie;

(ii) soveel van enige bedrag wat deur daardie persoon in rekening gebring
moes gewees het maar nie in rekening gebring is nie vorder as wat nie
deur die Raad gekondoneer word nie, met dien verstande dat geen
bedrag gekondoneer word waar sodanige tekort of verlies die gevolg
van diefstal of bedrog deur daardie persoon is nie,

en in elke geval sertifiseer dat die bedrag wat aldus gevorder word, korrek is.

(6) Enige bedrag wat aldus deur die ouditeur gevorder en gesertifiseer is, moet deur
die persoon van wie dit gevorder word, aan die Korporasie betaal word binne veertien
dae nadat dit aldus gesertifiseer is, en indien dit nie aldus betaal word nie, kan die
Korporasie dit as ’n skuld op daardie persoon verhaal.

(7) Benewens die ouditeur se gewone pligte as ouditeur is dit sy of haar plig om
minstens een maal elke jaar te sertifiscer—

(a) of, na sy of haar mening—

(i) die Korporasie se rekeninge in orde is of nie;

(ii) sodanige rekeninge 'n getroue en korrekte siening van die Korporasie se
finansiéle posisie en van sy transaksies bied of nie;

(iif) behoorlike voorsiening gemaak is of nie vir die delging en terugbetaling
van lenings wat deur die Korporasie aangegaan is;

(iv) die waarde van die Korporasie se bates korrek aangegee is of nie; en

(b) of al sy of haar vereistes en aanbevelings as ouditeur nagekom en uitgevoer
is of nie.

(8) Die onkoste van, of verbonde aan, enige oudit moet deur die Korporasie betaal
word.



32 No, 20042 GOVERNMENT GAZETTE, 7 MAY 1999

Act No. 4, 1999 BROADCASTING ACT, 1999

Part 7: Staffing of Corporation
Staff of Corporation

26. (1) The Corporation may engage such officers and other employees as it may
deem necessary for the attainment of its objects, and may determine their duties and
salaries, wages, allowances or other remuneration and their other conditions of service
in general.

(2) The Corporation may—

a) establish a housing fund or in any other manner provide for housing to its
officers and other employees on such terms and conditions as it may
determine;

(b) establish or support associations or institutions for the promotion of the
interests of its officers and other employees of their dependants;

(c) establish or support aid funds for the rendering of assistance to its officers and
other employees or their dependants under such circumstances as it may
approve;

(d) establish a bursary fund to finance or assist in financing in the interest of the
Corporation the training or further training of existing or prospective officers
and other employees of the Corporation; and

(e) provide for its officers, other employees and penswners or their dependanls
by means of insurance with an insurance company or by means of a pension
or provident fund or in any other manner, pecuniary benefits upon retirement
or termination of service or at any other time.

(3) As from the transfer date every employee of the old Corporation must, without
interrupting his or her service, become an employee in a similar post in the Corporation,
subject to conditions of employment which must not be less favourable than those
applicable to him or her on the day immediately preceding the transfer date.

(4) For the purposes of the Income Tax Act, 1962 (Act No. 58 of 1962), employees
transferred to the Corporation in terms of subsection (3) must be deemed not to have
changed employers and the position of such employees in respect of the phasing in of
any tax levied on benefits or privileges derived by reason of employment or the holding
of any office as contemplated in Schedule 7 to the Income Tax Act, 1962, remains
unchanged.

(5) Employees transferred from the old Corporation to the Corporation in terms of
subsection (3), must retain all vacation and sick leave which on the day immediately
preceding the transfer date stood to their credit, including all monetary benefits attached
thereto.

(6) Any inquiry or other action instituted or contemplated in respect of misconduct
allegedly committed by such employee prior to his or her transfer to the Corporation will
be disposed of or instituted by the Corporation, and the Corporation must take steps
against the employee concerned if he or she is found guilty of misconduct, in terms of
the laws applicable to him or her before the transfer date.

(7) Any agreements reached between employees and the management of the old
Corporation relating to the recognition agreements and downscaling of employees,
increment or any human resource policy are applicable to the Corporation, and the
Corporation must take all necessary steps to conclude the process.

Television licenses

27. (1) The Corporation may issue a television licence conferring to the holder the
right to use a television set or any number of television sets specified in the licence.

(2) The licence is renewable annually.

(3) The holder of any television set which was used without authorisation before the
date of commencement of this Act, must within 12 months after the date and subject to
the rules of the Corporation relating to the authorisation, apply for such licence.

(4) The Corporation must maintain a register of all the licences.

(5) For the purposes of this Act, “holder” means—

(a) any owner of a television set;

(b) any business or institution with reference to a calegory to which such business
or institution belongs;

(c) any holder of any permit registered for a place, vehicle, vessel or aircraft so
specified, where a business or the affairs of that institution are carried on, or
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Deel 7: Personeel van Korporasie
Personeel van Korporasie

26. (1) Die Korporasie kan die amptenare en ander werknemers aanstel wat hy vir
die bereiking van sy oogmerke nodig ag, en kan hulle pligte en salarisse, lone, toelaes
of ander vergoeding en hulle ander algemene diensvoorwaardes bepaal.

(2) Die Korporasie kan—

(a) 'n behuisingsfonds stig of op enige ander wyse voorsiening maak vir
behuising aan sy beamptes en ander werknemers op die voorwaardes wat hy
bepaal;

(b) verenigings of instellings stig of ondersteun vir die bevordering van die
belange van sy beamptes en ander werknemers of hulle afhanklikes;

(c) hulpfondse stig of ondersteun vir die verlening van bystand aan sy beamptes
en ander werknemers of hulle afhanklikes onder omstandighede as goedkeur;

(d) ’n beursfonds stig om in die belang van die Korporasie die opleiding of
verdere opleiding van bestaande of voornemende beamptes en ander werk-
nemers van die Korporasie te finansier of te help finansier; en

(e) deur middel van versekering by 'n versekeringsmaatskappy of deur middel
van 'n pensioen- of voorsorgfonds of op enige ander wyse voorsiening maak

~ vir geldelike voordele by aftrede of diensbegindiging of te eniger ander tyd.

(3) Vanaf die oordragdatum moet elke werknemer van die ou Korporasie sonder
diensonderbreking 'n werknemer in 'n soortgelyke pos in die Korporasie, onderworpe
aan diensvoorwaardes wat nie minder gunstig is nie as dié wat op die dag onmiddellik
voor die oodragdatum op hom of haar van toepassing was.

(4) Vir die doeleindes van die Inkomstebelastingwet, 1962 (Wet No. 58 van 1962),
word werknemers wat ingevolge subartikel (3) na die Korporasie oorgeplaas word, nie
geag van werkgewers te verwissel het nie en bly die posisie van sodanige werknemers
ten opsigte van die infasering van enige belasting wat gehef word op voorregte wat
verkry is uit hoofde van diens of die bekleding van enige amp soos beoog in Bylae 7
van die Inkomstebelastingwet, 1962, onveranderd.

(5) Werknemers oorgeplaas van die ou Korporasie na die Korporasie ingevolge
subartikel (3) behou alle vakansie- en siekteverlof wat op die dag onmiddellik voor die
oordragdatum in hulle krediet gestaan het, met inbegrip van alle geldelike voordele
daaraan verbonde.

(6) Enige ondersoek of ander aksie ingestel of beoog ten opsigte van wangedrag wat
na bewering deur sodanige werknemer voor sy of haar oorplasing na die Korporasie
gepleeg is, word deur die Korporasie afgehandel of ingestel, en die Korporasie moet
stappe teen die betrokke werknemer doen indien hy of sy aan wangedrag skuldig
bevind word, ingevolge die wette wat voor die oordragdatum op hom of haar van
toepassing was.

(7 Emge ooreenkomste tussen werknemers en die bestuur van die ou Korporasw
aangegaan is in verband met erkenningsooreenkomste en afskaling van werknemers,
vergroting of enige menslike hulbron-beleid is van toepassing op die Korporasie, en die
Korporasie moet al die nodige stappe doen om die proses te voltooi.

Televisielisensies

27. (1) Die Korporasie kan 'n televisielisensie uitreik wat aan die houer die reg
verleen om 'n televisiestel of enige getal televisiestelle in dlf: lisensie vermeld, te
gebruik. ;

(2) Die lisensie is jaarliks hernieubaar.

(3) Die houer van 'n televisiestel wat voor die datum van inwerkingtreding van
hierdie Wet sonder magtiging gebruik is, moet binne 12 maande na die datum en
onderhewig aan die reéls van die Korporasw wat met die magtiging verband hou om
sodanige lisensie aansoek doen.

(4) Die Korporasie moet 'n register van al die lisensies byhou.

(5) By die toepassing van hierdie Wet beteken “houer”—

(a) die eienaar van 'n televisiestel;

(b) enige besigheid of instelling met verwysing na 'n kategorie waartoe soclamge
besigheid of instelling behoort;

(c) enige houer van 'n permit geregistreer vir 'n plek, voertuig, vaartuig of
vliegtuig aldus vermeld, waar 'n besigheid of die sake van daardie instelling
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which has already been recorded on the register of the Corpora-
tion.
(6) The Authority may after consultation with the Corporation make regulations in
regard to any matter pertaining to television licence fees which may be issued.
(7) The Corporation may delegate the collection of the payment of television licence
fees to other persons.
(8) Failure to be in possession of a valid television licence is a civil offence.

Annual report

28. (1) The Board must furnish to the Minister, on or before 30 September in each
year, a report on the work of the Corporation of the previous financial year, together with
a balance sheet and a complete statement of revenue and expenditure for that financial
year audited by the auditor referred to in section 25, and the report of that auditor, and
must give particulars as to—

(a) the book value of all classes of property owned by the Corporation;

(b) the amount of securities for loans still outstanding, and the interest thereon,
whether paid or unpaid;

(c) the position of every fund established in terms of this Act;

(d) the expenses of management and administration and all other expenses of the
Corporation;

(e) the erection and construction, repair, improvement or alteration of any plant,
equipment or building, and the cost thereof;

(f) the price or rent of any land or any other immovable property acquired or
hired;

(g) any other matters which the Minister may require the Board to deal with.

(2) The Minister must table every report furnished in terms of subsection (1) in
Parliament, within seven days after receiving it if Parliament is in session, or, if
Parliament is not in session, within seven days after the commencement of its next
ensuing session.

CHAPTER V
COMMERCIAL BROADCASTING SERVICES
Part 1: Licence requirements and objectives
Requirement to hold a licence

29. Any person intending to offer a commercial broadcasting service must hold a
separate licence for each broadcasting service they provide.

Objectives

30. (1) Commercial broadcasting services when viewed collectively—

(a) must as a whole provide a diverse range of programming addressing a wide
section of the South African public;

(b) must provide, as a whole, programming in all South African official
languages;

{¢) may provide programming in languages other than South African official
languages, where the Authority is convinced that such services can be
commercially viable;

(d) must within a reasonable period of time be extended to all South Africans and
provide comprehensive coverage of the areas which they are licensed to serve.

(2) The programming provided by free-to-air broadcasting services must as a
whole—

(a) reflect the culture, character, needs and aspirations of the people in the regions
that they are licensed: to serve subject to licence conditions;

(b) provide an appropriate significant amount of South African programming
according to the regulations of the Authority;

(¢) include news and information programmes on a regular basis, including
discussion on matters of national and regional, and, where appropriate local,
significance; and .
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bedryf word, of wat alreeds in die register van die Korporasie aangeteken
is.
(6) Die Owerheid kan, na oorleg met die Korporasie, regulasies uitvaardig oor enige
aangeleentheid met betrekking tot televisielisensiegelde wat uitgereik kan word.
-(7).Die Korporasie kan die insameling van die betaling van televisielisensiegelde aan
ander persone delegeer.
(8) Versuim om in besit van "n geldige televisielisensie te wees, is ’n siviele mlsclryf

Jaarverslag

28. (1) Die Raad moet elke jaar voor of op 30 September “n verslag aan die Minister
voorlé oor die werk van die Korporasie van die vorige boekjaar, tesame met 'n
balansstaat en ’n volledige staat van inkomste en uitgawe vir daardie boekjaar wat
geouditeer is deur die ouditeur in artikel 25 bedoel, asook die verslag van daardie
ouditeur, en moet besonderhede verstrek oor—

(a) die boekwaarde van alle klasse eiendom in besit van die Korporame;

(b) die bedrag sekuriteit vir steeds uitstaande lenings, en die rente daarop, hetsy
betaal of nie;

(c) die stand van elke fonds wat ingevolge hierdie Wet gestig is;

(d) die onkoste van die bestuur en administrasie en alle ander vitgawes van die
Korporasie;

{e) die oprigting en bou, herstel, verbetering of verandering van enige aanleg,
toerusting of gebou, en die koste daarvan;

(f) die prys of huur van enige grond of ander vaste eiendom wat verkry of
gehuur is;

(g) enige ander aangeleenthede wat die Minister aan die Raad vir optrede opdra,

(2) Die Minister moet elke verslag wat ingevolge subartikel (1) voorgelé is, binne

~ sewe dae na die ontvangs daarvan in die Parlement ter tafel 18, indien die Parlement in
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sessie is, of, indien die Parlement nie in sessie is nie, binne sewe dae na die aanvang
van sy eersvolgende sessie.

HOOFSTUK V
KOMMERSIELE UITSAAIDIENSTE

Deel 1: Lisensievereistes en -oogmerke
Vereiste om lisensie te besit

29. Enige persoon wat voornemens is om 'n kommersiéle uitsaaidiens aan te bied,
moet 'n afsonderlike lisensie besit vir elke uvitsaaidiens wat hy of sy aanbied.

Oogmerke

30. (1) Kommersiéle uitsaaidienste, wanneer hulle gesamentlik beoordeel word—

(a) moetin die geheel *n diverse reeks programme aanbied wat op *n breé sektor
van die Suid-Afrikaanse publiek gerig is;

(b) moet in die geheel programme in al Suid-Afrika se amptelike tale aanbied;

(¢) kan programme in ander tale as Suid-Afrika se amptelike tale aanbied indien
die Owerheid oortuig is dat sodanige dienste kommersieel lewensvatbaar kan
wees; -

(d) moet binne ’n tedelike tydperk na alle Suid-Afrikaners uitgebrei word en

~ omvattende dekking bied van die gebiede wat hulle gelisensieer is om te
bedien.
(2) Die programme wat deur vry-op-lug-uitsaaidienste aangebied word, moet in die
geheel—

(a) die kultuur, aarcl behoeftes en aspirasies van die mense in die streke wat
hulle gelisensieer is om te bedien, onderhewig aan lisensievoorwaardes
weerspieél;

(b) ’n gepaste beduidende hoeveelheid Suid-Afrikaanse programme volgens die
regulasies van die Owerheid aanbied;

(c) gereelde nuus- en informatiewe programme insluit, met inbegrip van
besprekings oor sake van nasionale en streeks- en, waar tocpas]]k plaaslike
belang; en
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(d) meet the highest standards of journalistic professionalism.

(3) The programming provided by commercial subscription broadcasting services
must be subject to licence conditions determined by the Authority.

(4) The programming provided by free-to-air television broadcasting services must
as a whole include levels of South African drama, documentaries and children’s
programmes that reflect South African themes, literature and historical events, as
prescribed by regulation.

(5) The Authority may make regulations on the amount of South African
programming and other matters which reflect these circumstances, bearing in mind the
objects of this Act.

(6) Subscription broadcasting services may draw their revenues from subscriptions,
advertising and sponsorships. In no case may advertising or sponsorships, or a
combination thereof, be the largest source of revenue.

(7) Subscription broadcasting services may not acquire exclusive rights for the
broadcast of national sporting events, as identified in the public interest from time to
time by the Authority in consultation with the Minister and the Minister of Sport and in
accordance with the regulations determined by the Authority through a public process.

Part 2: Subscription broadcasting service
Subscription television service

31. (1) As soon as possible after the promulgation of this Act, the Authority must
conduct an inquiry in terms of section 28 A of the IBA Act, into the economic feasibility
of the provision of additional subscription television services and make known its
finding by notice in the Gazette.

(2) The Authority must conduct a licensing process immediately if it finds that the
provision of additional subscription television services is feasible.

CHAPTER VI
COMMUNITY BROADCASTING SERVICES
Community broadcasting services

32, (1) Despite the provisions of this Act or any other law, a community
broadcasting service licence may be granted by the Authority in the following
categories:

(a) Free-to-air radio broadcasting service;

(b) free-to-air television service.

(2) The licence of a community broadcasting service must be held by a licensee.

(3) The licensee referred to in subsection (2) must be managed and controlled by a
board which must be democratically elected, from members of the community in the
licensed geographic area.

(4) The programming provided by a community broadcasting service must reflect the
needs of the people in the community which must include amongst others cultural,
religious, language and demographic needs and must —

(a) provide a distinct broadcasting service dealing specifically with community
issues which are not normally dealt with by the broadcasting service covering
the same area;

(b) be informational, educational and entertaining;

(c) focus on the provision of programmes that highlight grassroots community
issues, including, but not limited to, developmental issues, health care, basic
information and general education, environmental affairs, local and interna-
tional, and the reflection of local culture; and

(d) promote the development of a sense of common purpose with democracy and
improve quality of life.

(5) All surplus funds derived from the running of a community broadcasting station
must be invested for the benefit of the particular community and monitored by the
Authority, which has the power to audit the financial records of the services.

(6) The Authority must conduct a public inquiry to determine priorities within the
community radio sector.
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(d) die hoogste standaarde van joernalistieke professionaliteit handhaaf.

(3) Die programme wat deur kommersiéle subskripsie-uitsaaidienste aangebied
word, is onderhewig aan lisensievoorwaardes bepaal deur die Owerheid.

(4) Die programme wat deur vry-op-lug-televisie-uitsaaidienste aangebied word,

5 moet in die geheel viakke van Suid-Afrikaanse drama, dokumentére en kinderpro-
gramme insluit wat Suid-Afrikaanse temas, letterkunde en geskledkundlge gebeure
weerspie€l, soos by regulasie voorgeskryf.

(5) Die Owerheid kan regulasies uitvaardig oor die hoeveelheid Suid-Afrikaanse
programme en ander sake wat hierdie omstandighede weerspieél, met inagneming van

10 die oogmerke van hierdie Wet.

(6) Subskripsie-uitsaaidienste kan hulle inkomste uit subskripsies, advertensies en
borgskappe verkry. In geen geval mag advertensies of borgskappe, of ‘n kombinasie
daarvan, die grootste bron van inkomste wees nie. _

(7) Subskripsie-uitsaaidienste mag nie uitsluitlike regte verkry nie vir die uitsaai van

15 nasionale sportgebeure, soos van tyd tot tyd in die openbare belang aangedui deur die
Owerheid in oorleg met die Minister en die Minister van Sport en ooreenkomstig die
regulasies wat deur middel van "n openbare proses deur die Owerheid bepaal word.

Deel 2: Subskripsie-uitsaaidiens
Subskripsie-televisiediens

20 31. (1) So gou moontlik na die afkondiging van hierdie Wet moet die Owerheid
ingevolge artikel 28A van die OUO-Wet ’n ondersoek instel na die ekonomiese
haalbaarheid van die voorsiening van addisionele subskripsie-televisiedienste en sy
bevinding by kennisgewing in die Staatskoerant bekend maak.

(2) Die Owerheid moet onmiddellik ’n lisensiéringsproses onderneem indien hy

25 bevind dat die voorsiening van addisionele subskripsie-televisiedienste haalbaar is.

HOOFSTUK VI
GEMEENSKAPSUITSAAIDIENSTE
Gemeenskapsuiisaaidienste

32. (1) Ondanks die bepalings van hierdie Wet of enige ander wet kan ’n
30 gemeenskap-uitsaaidienslisensie deur die Owerheid in die volgende kategorieé toege-
staan word:

(a) Vry-op-lug-radio-uitsaaidiens;

(b) vry-op-lug-televisiediens.

(2) Die lisensie van 'n gemeenskap-uitsaaidiens moet deur ‘n lisensiehouer gehou

35 word.

(3) Die lisensiehouer in subartikel (2) bedoel, moet bestuur en beheer word deur *n
raad wat demokraties verkies moet word uit die lede van die gemeenskap in die
gelisensieerde geografiese gebied.

(4) Die programme wat deur 'n gemeenskap-uitsaaidiens aangebied word, moet die

40 behoeftes weerspicél van die mense in die gemeenskap wat onder meer kulturele,
godsdiens-, taal- en demografiese behoeftes moet insluit en moet —

{a) "n duidelik afgebakende uitsaaidiens aanbied wat spesifiek gemeenskapsake
behandel wat nie normaalweg deur die uvitsaaidienste wat dieselfde gebied
bedien, behandel word nie;

45 (b) inlig, opvoed en vermaak;

(c) ingestel wees op die aanbieding van programme.wat die klem laat val op
gemeenskapsake op grondvlak, met inbegrip van, maar sonder om beperk te
wees tot, ontwikkelingsaangeleenthede, gesondheidsorg, basiese inligting en
algemene onderwys, omgewingsake, plaaslik en internasionaal, en die

50 weerspieéling van plaaslike kultuur; en

(d) die ontwikkeling van ’n sin van gemeenskaplike doel met demokrasie
bevorder en lewensgehalte verbeter,

(5) Alle surplus fondse wat uit die bedryf van 'n gemeenskap-uitsaaistasie verkry
word, moet ten bate van die besondere gemeenskap belé word en gemonitor word deur

55 die Owerheid, wat gemagtig is om die dienste se finansiéle rekords te ouditeer.

(6) Die Owerheid moet 'n openbare ondersoek instel ten einde prioriteite binne die

gemeenskapsradiosektor te bepaal.
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(7) The Authority must conduct an investigation into the viability and impact of
community television, including—
(a} definition of community television;
(b) access to frequencies;
(c) sustainability;
(d) ownership and control; and
(e) legal framework.
(8) As soon as possible after conducting the investigation referred to in subsection
(10) the Authority must submit a report to the Minister and Parliament.

CHAPTER VII
SIGNAL DISTRIBUTION AND MULTI-CHANNEL DISTRIBUTIONS
Part 1: Signal distribution and objectives
Signal distribution

33. (1) The Authority must conduct an inquiry to determine the licence conditions,
obligations, and tariff structure for signal distribution including the regulatory regime
for multi-channel distribution services and convergence.

(2) Subject to subsection (1), the Authority must issue recommendations as to whether
sections 49 and 50 of the IBA Act are applicable to broadcasting services carrying more
than one channel and the extent and the terms upon which such sections must apply.

(3) Sections 49 and 50 of the IBA Act must not apply to such broadcasting services
unless the Authority has issued such a recommendation, and that recommendation has
been adopted by the National Assembly.

Objectives

34. (1) All signal distribution services and broadcasting services, whether through
terrestrial frequencies, satellite or telecommunication facilities within the borders of the
Republic or from the Republic to other countries will be required to hold a licence issued
by the Authority.

(2) Subject to licence conditions determined by the Authority the signal distribution
sector must—

(a) prioritise the provision of broadcasting channels licensed in South Africa;

(b) provide universal access for all South Africans to broadcast services;

(c) provide a diversity of type of broadcast services and content;

(d) deliver public services, including educational, commercial and community
services;

(e) roll-out relevant infrastructure for regional services;

(/) be open and interoperable, harmonised with the Southern African region, and
be able to meet international distribution standards.

(3) The Authority must in a licensing process promote the participation by South
Africans in the broadcasting signal distribution sector, provide employment and training
for South Africans and ensure the payment of licence fees.

Part 2: Multi-channel distributors
Multi-channel distributors
35. (1) Multi-channel distributors must hold a separate class of licence issued by the
Authority.

(2) Multi-channel distributors may carry other signals, domestic or foreign, upon
approval by the Authority.

Objectives
36. (1) The objectives of the multi-channel delivery system are t0—

(a) give priority to the carriage of South African programming services and, in
particular, to the carriage of South African services;
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(7) Die Owerheid moet ondersoek instel na die lewensvatbaarheid en impak van
gemeenskaptelevisie, met inbegrip van—
(a) die omskrywing van gemeenskaptelevisie;
(b) toegang tot frekwensies;
(c¢) volhoubaarheid;
(d) besit en beheer; en
(e) regsraamwerk.
(8) So gou moontlik nadat die Owerheid die ondersoek bedoel in subartikel (10)
ingestel het, moet hy ’n verslag aan die Minister en die Parlement voorlé.

HOOFSTUK VII
SEINVERSPREIDING EN VEELKANAALVERSPREIDING
Dee;l 1: Seinverspreiding en oogmerke
Seinverspreiding

33. (1) Die Owerheid moet 'n ondersoek instel om die lisensievoorwaardes,
-verpligtinge en tariefstruktuur vir seinverspreiding te bepaal, met inbegrip van die
regulatoriese regime vir veelkanaalverspreidingsdienste en konvergensie.

(2) Behoudens subartikel (1) moet die Owerheid aanbevelings uitreik daaroor of
artikels 49 en 50 van die OUO-Wet van toepassing is op uitsaaidienste wat meer as een
kanaal dra, en oor die omvang en die voorwaardes waarop sodanige artikels van
toepassing is. '

(3) Autikels 49 en 50 van die OUO-Wet is nie van toepassing op sodanige
uitsaaidienste nie tensy die Owerheid so 'n aanbeveling uitgereik het en daardie
aanbeveling deur die Nasionale Vergadering aangeneem is.

Qogmerke

34. (1) Alle seinverspreidingsdienste en uitsaaidienste, hetsy deur aardfrekwensies,
satelliet of telekommunikasiegeriewe binne die grense van die Republiek, of van die
Republiek na ander lande, moet 'n lisensie hou wat deur die Owerheid uitgereik is.

(2) Behoudens lisensievoorwaardes deur die Owerheid bepaal, moet die sein-
verspreidingsektor—

(a) voorrang gee aan die voorsiening van uitsaaikanale wat in Suid-Afrika
gelisensieer is; -

(b) universele toegang bied aan alle Suid-Afrikaners tot uitsaaidienste;

(c) ’n verskeidenheid van soorte uitsaaidienste en inhoud aanbied;

(d) openbare dienste aanbied, met inbegrip van opvoedkundige, kommersiéle en
gemeenskapdienste; )

(e) toepaslike infrastruktuur vir streeksdienste uvitbrei;

(f) oop en intertoeganklik wees, in harmonie met die Suider-Afrikaanse streek,
en in staat wees om aan internasionale verspreidingstandaarde te voldoen.

(3) Die Owerheid moet in 'n lisensiéringsproses deelname deur Suid-Afrikaners aan
die uitsaaiseinverspreidingsektor bevorder, werkgeleenthede en opleiding vir Suid-
Afrikaners voorsien en die betaling van lisensiegelde verseker.

Deel 2: Veelkanaalverspreiders

Veelkanaalverspreiders

35. (1) Veelkanaalverspreiders moet ’n afsonderlike klas lisensie hou wat deur die
Owerheid uitgereik is.

(2) Veelkanaalverspreiders kan ander plaaslike of buitelandse seine dra met die
Owerheid se goedkeuring.
Oogmerke

~36. (1) Die oogmerke van die veelkanaal-verspreidingstelsel is—

{a) om voorrang te verleen aan die dra van Suid-Afrikaanse programdienste en
veral aan die dra van Suid-Afrikaanse dienste;
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(b) provide efficient delivery of programming using the most effective technolo-
gies available at reasonable cost;
(c) carry original programming, including local programming, where the
Authority considers it appropriate.
(2) The multi-channel delivery system must carry out its objectives on such terms
and conditions as are determined by the Authority to achieve the objectives of this Act.

CHAPTER VIII
FREQUENCY SPECTRUM DIRECTORATE
Frequency Spectrum Directorate

37. (1) There is established within the Department a Frequency Spectrum
Directorate.

(2) The Frequency Spectrum Directorate and its support staff must operate as a
directorate of the Department and must report to the Minister through the Director-
General.

(3) The Frequency Spectrum Directorate must be impartial in the performance of its
functions.

(4) The Frequency Spectrum Directorate is vested with policy development of the
radio frequency spectrum and must undertake technological and economic research of
the radio frequency spectrum to ensure the efficient use of the spectrum.

(3) In accordance with subsection (2) the Frequency Spectrum Directorate is vested
with the responsibility for the overall research of the use of the radio frequency spectrum
to meet the needs of the users thereof.

(6) The Frequency Spectrum Directorate in the performance of its functions must
co-operate with the relevant bodies where applicable.

CHAPTER IX
ADVISORY BODY TO MINISTER
South African Broadcast Production Advisory Body

38. (1) The Minister must establish a South African Broadcast Production Advisory
Body to advise him or her on how the development, production and display of local
television and radio content can be supported.

(2) The terms and conditions of allowances, composition and meetings applicable to
the Advisory Body by virtue of its appointment in terms of subsection (1) must be as
determined by the Minister in concurrence with the Minister of Finance.

(3) The Advisory Body must advise the Minister on how to encourage, facilitate and
offer guidance and advice in respect of any scheme and to promote—

(a) the production of broadcast materials that meet the cultural needs of South
Africans;

(b) the screening and airplay of South African content in television and radio,
respectively;

(c) awareness of local content in South African and foreign markets;

(d} distribution and exhibition of local content in foreign markets;

(e) the correction of imbalances in the local content production industry;

(f/ human resource development to provide skills and training of local content
providers;

(g) co-productions and the concluding of international agreements.

(4) The Advisory Body must, after consultation with the National Film and Video
Foundation and the broadcasting industry, make recommendations for the Minister to
determine after consultation with the Minister of Arts, Culture, Science and Technology,
the Minister of Trade and Industry and the Minister of Finance—

(a) policy and strategies to give effect to the production and display of local
content;
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(b) om doeltreffende lewering van programme te bied, met gebruikmaking van
die doeltreffendste tegnologieg wat teen redelike koste beskikbaar is;
(c) om, waar die Owerheid dit gerade ag, oorspronklike programme, met
inbegrip van plaaslike programme, te dra.
5 (2) Die veelkanaal-verspreidingstelsel moet sy oogmerke uitvoer op die voorwaardes
wat deur die Owerheid bepaal word om die oogmerke van hierdie Wet te bereik.

HOOFSTUK VIII
FREKWENSIESPEKTRUM-DIREKTORAAT
Frekwensiespektrum-direktoraat

10 37. (1) Daar word ’n Frekwensiespektrum-direktoraat binne die Departement
ingestel. :

(2) Die Frekwensiespektrum-direktoraat en sy ondersteunende personeel moet as *n
direktoraat van die Departement optree en moet deur die Direkteur-generaal aan die
Minister verslag doen. '

15 (3) Die Frekwensiespektrum-direktoraat moet onpartydig in die uitvoering van sy
werksaamhede wees. | =

(4) Beleidsontwikkeling vir die radio-frekwensiespektrum word aan die Frekwensie-
spektrum-direktoraat opgedra en die Direktoraat moet tegnologiese en ekonomiese
navorsing oor die radiofrekwensie-spektrum doen om die doeltreffende gebruik van die

20 spektrum te verseker.

(5) Ooreenkomstig subartikel (2) word daar aan die Frekwesiespektrum-direktoraat
die verantwoordelikheid opgedra vir algehele navorsing in die gebruik van die
radiofrekwensie-spektrum ten einde aan die behoeftes van die gebruikers daarvan te
voldoen. _

25 (6) Die Frekwensiespektrum-direktoraat moet, waar toepaslik, in die verrigting van
sy funksies met die betrokke liggame saamwerk.

HOOFSTUK IX
ADVIESLIGGAAM VIR MINISTER
Suid-Afrikaanse Uitsaaiproduksie-adviesliggaam

30 38. (1) Die Minister moet 'n Suid-Afrikaanse Uitsaaproduksie-adviesliggaam instel
om hom of haar te adviseer oor hoe die ontwikkeling, produksie en aanbieding van
plaaslike televisie- en radio-inhoud ondersteun kan word.

(2) Die bepalings en voorwaardes oor toelaes, samestelling en vergaderings van
toepassing op die Adviesliggaam uit hoofde van sy aanstelling ingevolge subartikel (1)
35 is dié wat deur die Minister bepaal word in oorleg met die Minister van Finansies.
(3) Die Adviesliggaam moet die Minister adviseer oor hoe om enige skema aan te
moedig, te fasiliteer en leiding en advies ten opsigte daarvan te gee en die volgende te
bevorder;
(a) Die produksie van uitsaaimateriaal wat aan die kultuurbehoeftes van Suid-

40 Afrikaners voldoen;

(b) die beeldsaai en uitsaai van Suid-Afrikaanse inhoud op televisie en oor die
radio, onderskeidelik;

(c) bewustheid van plaaslike inhoud in Suid-Afrikaanse en buitelandse markte;

(d) die verspreiding en bekendstelling van plaaslike inhoud in buitelandse

45 markte;

(e} die regstelling van wanbalanse in die plaaslike-inhoud-produksiebedryf; en

(f) die ontwikkeling van menslike hulpbronne om die vaardighede en opleiding
van plaaslike-inhoud-voorsiening te bevorder;

(g) ko-produksies en die aangaan van internasionale verdrae.

50  (4) Die Adviesliggaam moet, na raadpleging met die Nasionale Film- en Video-
stigting en die uitsaaibedryf, aanbevelings aan die Minister doen om die volgende te
bepaal na oorleg met die Minister van Kuns, Kultuur, Wetenskap en Tegnologie, die
Minister van Handel en Nywerheid en die Minister van Finansies—

(a) Beleid en strategie€ om uitvoering te gee aan die produksie en bekendstelling

55 van plaaslike inhoud;
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(b} financing strategies to support the production and display of local content;

(c) supply-side measures and initiatives to support the production of local
content;

(d) policies to enhance the production of local content for the multi-channel and
digital broadcasting environment.

CHAPTER X
SKILLS DEVELOPMENT

This Chapter relates to the use of broadcasting as a resource in support of both the
formal and informal education. The need for the broadcasting system as a whole to
offer programming which is informative and increase the public understanding of
development is emphasised.

Human resources development

39. All licensees licensed in terms of the IBA Act and the provisions of this Act must
comply with the provisions of the national policy regarding skills development and
specific human resource development conditions determined by the Authority .

CHAPTER XI
GENERAL
Regulations

40. (1) The Minister may, by notice in the Gazette, make regulations regarding—
(a) any notice required or permitted to be issued by the Minister in terms of this
Act; and
(b) any administrative or procedural matter which it is necessary to prescribe in
order to give effect to the provisions of this Act.
(2) No regulation may be made under subsection (1) on any matter falling within the
functions of the Authority in terms of this Act, the IBA Act or any other law.

Repeal and amendment of laws

41. (1) The laws specified in Schedule 1 are repealed or amended to the extent
indicated in the third column thereof,

(2) Any regulation, license, appointment, designation, determination or other thing
which was made, issued or done under a law repealed by this section and which could
be made, issued or done, under any provision of this Act, is deemed to have been made,
issued or done under the last-mentioned provision and remains in force until repealed or
amended.

Application of this Act

42, In the event of conflict between the provisions of this Act and any other law
relating to broadcasting, the provisions of this Act must prevail.

Short title and commencement

43. (1) This Act is called the Broadcasting Act, 1999, and comes into operation on a
date determined by the President by proclamation in the Gazette.

(2) Different dates may be fixed for the coming into operation of different sections of
this Act by proclamation in the Gazette.
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(b) finansieringstrategieé¢ om die produksie en bekendstelling van plaaslike
inhoud te ondersteun;

(c) maatreéls en inisiatiewe aan aanbodkant ter ondersteuning van die produksie
van plaaslike inhoud;

(d) beleid om die produksie van plaaslike inhoud vir die multiKanaal- en digitale
uitsaaiomgewing te verbeter. - e v

HOOFSTUK X
VAARDIGHEIDONTWIKKELING

Hierdie Hoofstuk gaan oor die gebruik van die uitsaaiwese as 'n hulpbron ter
ondersteuning van sowel formele as informele onderwys. Die behoefte daaraan dat
die uitsaaiwese as geheel programme aanbied wat informatief is en die openbare
begrip van ontwikkeling uitbrei, word beklemtoon.

Menslike hulpbronne-onfwikkeling

39. Alle lisensiehouers wat ingevolge die OUO-Wet en die bepalings van hierdie Wet
gelisensieer is, moet voldoen aan die bepalings van die nasionale beleid betreffende
vaardigheidontwikkeling en besondere voorwaardes betreffende menslike hulpbronne-
ontwikkeling deur die Owerheid bepaal.

HOOFSTUK XI
ALGEMEEN
Regula_siés

40. (1) Die Minister kan, by kennisgewing in die Staatskoerant, regulasies uitvaardig
met betrekking tot— : '
(a) enige kennisgewing waarvan die uitvaardiging deur die Minister ingevolge
hierdie Wet vereis of toegelaat word; en
(b) enige administratiewe of proseduriéle aangeleentheid wat nodig is om voor
te skryf ten einde aan die bepalings van hierdie Wet gevolg te gee.
~ (2) Geen regulasie mag kragtens subartikel (1) oor enige aangeleentheid wat binne
die bevoegdhede van die Owerheid ingevolge hierdie Wet, die OUO-Wet of enige
ander wet val, uitgevaardig word nie.

Herroeping en wysiging van wette

41. (1) Die wette in Byla¢ 1 vermeld, word herroep of gewysig in die mate in die
derde kolom van daardie Bylae aangedui.

(2) Enige regulasie, lisensie, aanstelling, aanwysing, bepaling of ander saak wat
ingevolge ’n wet wat deur hierdie artikel herroep word, gedoen, uitgereik of verrig is
en wat ingevolge enige bepaling van hierdie Wet gedoen, uitgereik of verrig kon
geword het, word geag gedoen, uitgereik of verrig te wees kragtens laasgenoemde
bepaling en bly van krag totdat dit herroep of gewysig word.

Toepassing van hierdie Wet

42. In die geval van ’n botsing tussen die bepalings van hierdie Wet en enige ander
wet wat met die uitsaaiwese verband hou, geld die bepalings van hierdie Wet.

Kort titel en inwerkingtreding

43. (1) Hierdie Wet heet die Uitsaaiwet, 1999, en tree in werking op 'n datum wat
deur die President by proklamasie in die Staatskoerant bepaal word.

(2) Verskillende datums kan by proklamasie in die Staatskoerant vir die inwerk-
ingtreding van verskillende artikels van hierdie Wet bepaal word.
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SCHEDULE

LAWS AMENDED OR REPEALED

No. and year of law

Short title Extent of amendment or repeal

Act No. 73 of 1976
Act No. 153 of 1993

Broadcasting Act, 1976 The repeal of the whole.

Independent Broadeasting Act, 1993 | In this Act, unless the context other-
wise indicates, broadcasting, broad-
casting signal distribution, broadcast-
ing service, encryption, private
broadcasting service, public broadcast-
ing service, community, broadcasting
services frequency bands, have the
meaning assigned thereto in section 1
of the Broadcasting Act of 1998.

1. Amendment of section 1 by the
insertion of the following definitions:
{a) “ ‘low power sound broadcast-
ing service’ means a community,
private or public sound broadcast-
ing service which radiates power
not exceeding one watt;"";

“ ‘National Revenue I'und’
means the Fund established by
section 213 of the Constitution;™;
“ “financial interest’ means inter-
st that may not have voting rights
attached to it but which gives the
person or entity a financial interest
directly via shares or indirectly via
an agreement giving it the power
to have control of the licensee or
effective say over the affairs of the
licensee.”.

(b

—

(e

—

2. Amendment of section 1 by the
substitution for the definition of “elec-
tion period™ of the following defini-
tion:

** ‘glection period’ means the pe-

riod commencing with the date on

which the election day is pro-

claimed and ending on the day im-

mediately following upon the day

on which candidates of any of the
political parties are declared
elected.”.

3. Amendment of section 2 by the
substitution for “private” to “‘commer-
cial”, wherever it appears.

4. Amendment of section 10 by the
substitution for subsection (4) of the
following subsection:

{4) The quorum for any meeting
of the Council shall be four council-
lors or a majority of the total num-
ber of councillors holding office at
the time, whichever is the greater.”.




STAATSKOERANT, 7 MEI 1999

No. 20042 45

UITSAAIWET, 1999
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WETTE WAT GEWYSIG OF GESKRAP WORD

No. en jaar van wet

Kort titel

Omvang van wysiging of herroeping

Wet No. 73 van 1976
Wet No. 153 van 1993

Uitsaaiwet, 1976

Wet op die Onafhanklike Uitsaai-
owerheid, 1993

In sy geheel herroep.

In hierdie Wet, tensy uit die samehang
anders blyk, het uitsaai, uitsaai-
seindistribusie, vitsaaidiens, enkripsie,
private uitsaaidiens, openbare uitsaai-
diens, gemeenskap, uitsaaidienste-
frekwensiebande, die betekenis wat
artikel 1 van die Uitsaaiwet van 1998
daaraan heg.

1. Wysiging van artikel 1 deur die
invoeging van die volgende omskry-
wings:

{a) * ‘laekrag-klankuitsaaidiens’ 'n
gemeenskaps-, private of open-
bare klankuitsaaidiens wat krag
uitstraal wat nie een watt oorskry
nie;”;

(b} * Nasionale Inkomstefonds”
die Fonds wat by artikel 213 van
die Grondwet ingestel is;”;

{c) ¥ ‘finansiéle belang’ belang
waarop stemregte nie toeval nie
maar wat die persoon of entiteit
regstreeks "n finansiéle belang gee
via aandele of onregstreeks via 'n
ooreenkoms van die een of ander
aard waardeur die bevoegdheid
daaraan gegee word om beheer
oor die lisensichouer of effektiewe
seggenskap oor die sake van die

2. Wysiging van artikel 1 deur die
omskrywing van “verkiesingstyd-
perk” deur die volgende omskrywing
te vervang:

* ‘verkiesingstydperk’ die tydperk

wat 'n aanvang neem op die datum

waarop die verkiesingsdag uitge-
roep word en wat ten einde loop op
die dag wat onmiddellik volg op
die dag waarop kandidate van enige
van die politieke partye verkose
verklaar word.”.
3. Wysiging van artikel 2 deur die
vervanging van “private”, oral waar
dit voorkom, deur “kommersiéle”.

4. Wysiging van artikel 10 deur sub-
artikel (4) deur die volgende sub-
artikel te vervang:

(4) Die kworum vir enige verga-
dering van die Raad is vier
raadsiede of 'n meerderheid van die
totale getal raadslede wat op
daardie tydstip die amp beklee,

watter getal ook al die grootste

i
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5. Substitution for section 13 of the
following section:
“General powers and functions of
Authority

13. (1) Without derogation from
the generality of the provisions of
section 3, the Authority shall, in
addition to powers conferred upon it
elsewhere in this Act, or by any
other law, have the power—

{a) to administer the statutory
scheme for granting, renewing
and amending of broadcasting
licences;

to manage broadcasting services

frequency bands and other parts

of the radio frequency spectrum
properly delegated io it by the

Minister as outlined in section

29 of this Act;

{c) to make regulations consistent
with section 2 of the Broadcast-
ing Act, 1998, as set out in sec-
tion 78 of this Act;

{d) to design and implement broad-

casting conditions of licence

consistent with the objectives
set out in section 2 of the

Broadcasting Act, 1998, for

different categories of broad-

casting service, including, but
not limited to conditions relat-
ing to—

(i) local content requirements;
(ii) programme requirements;
{iii} coverage obligations;

(iv) language service provision;

(v) ownership and control
compliance;

(vi) compliance with the Code
of Conduct for Broadcast-
ing Services; and

(vii) empowerment of histori-
cally disadvantaged
groups;

to specify the frequency charac-

teristics of broadcasting ser-

vices;

to undertake inquiries on all

matters within its jurisdiction,

including the holding of public
hearings;

{g) to submit an annual report to
the Minister on all matters
within its jurisdiction, includ-
ing, but not limited to—

(i) the andited report set out in
section 20 of this Act;

(b

—

(e

e

(&

e
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S. Vervanging van artikel 13 deur
die volgende artikel:

“Algemene bevoegdhede en werk-

saamhede van Owerheid

“13. (1} Sonder om afbreuk te

doen aan die algemeenheid van die
bepalings van artikel 3, het die
Owerheid, benewens die be-
voegdhede waarmee hy elders in
hierdie Wet of enige ander wet be-
klee word, die bevoegdheid—

(a) om die statutére skema vir
die toekenning, hernuwing en
wysiging van uitsaailisensies
te administreer;

(b} om uitsaaidiens-frekwensie-
bande en ander gedeeltes van
die radiofrekwensiespektrum
wat behoorlik deur die Min-
ister aan hom gedelegeer is
5008 uiteengesit in artikel 29
van hierdie Wet, te bestuur;

{c) om regulasies in ooreenstemn-
ming met artike! 2 van die
Uitsaaiwet, 1998, soos in
artikel 78 van hierdie Wet
uiteengesit, it te vaardig;

(d} om lisensievoorwaardes vir
uitsaaiers in ooreenstemming
met die oogmerke uiteengesit
in artikel 2 van die Uitsaai-
wet, 1998, vir verskillende
kategorieé uitsaaidiens te
bepaal en in te stel, met in-
begrip van, maar nie beperk
nie tof, voorwaardes met be-
trekking tot—

(i) plaaslike inhoud-
vergistes;
(ii) programvereistes,
(iii) dekkingverpligtinge;
(iv) taaldiensvoorsiening;
{v) besit- en beheernako-
(vi) nakoming van die
Gedragskode vir Uitsaai-
dienste; en
(vii) die bemagtiging van his-
tories benadeelde
roepe;

(e) om die frekwensiekenmerke
van uitsaaidienste te spesifi-
seer;

(f) om ondersoek in te stel na
alle sake binne sy jurisdiksie,
met inbegrip van die hou van
openbare vergaderings;

{g) om 'n jaarverslag aan die
Minister voor te 1& oor alle
sake binne sy jurisdiksie, met
inbegrip van, maar nie
beperk nie iot—

(i) die geouditeerde verslag
niteengesit in artikel 20

van hierdie Wet;
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(ii) the issuance, renewal and
amendment of licences as
set out in section 20(3){c)
(ifi) compliance with standards;
(iv) spectrum planning and al-
location;
(v) progress on meeting local
content requirements,
(vi) details of all inquiries
undertaken within the
ear;
(vii) statistical overview of the
broadcasting environ-
{viii) a status quo of the
organisation of the Inde-
pendent Broadcasting
Authority, including its
executives from the rank
of Head of Department
and above;

No. and year of law Short title

(h) to monitor the broadcasting
industry to ensure compliance
with broadcasting laws and
regulations as well as with
community standards in pro-
gramining, as set out in sec-
lion 66 of this Act;

to conduct research in all mat-

ters affecting broadcasting in

order to perform its regulatory

Tole;

{j) each vear to publish a pro-
posed regulatory agenda for
the ensuing three years;

(k) to make recommendations to
the Minister for amendments

to this Act and the Broadcast-
ing Act, 1998, so as to align
them with the current indus-
try and public policy environ-
ment;

(1) to review and consider any
technical matters relating to
broadcasting referred to it by
the Minister and to make rec-
ommendations to the Minister
with respect thereto;

{m) to be consulted by the Minis-
ter with regard to any matters
to be put before Parliament
pursuant to requests made

under paragraph (g);

(i

pin
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(ii) die uitreiking, hernu-
wing en wysiging van
lisensies soos uiteengesit
in artikel 20(3)(¢c) van
hierdie Wer;

(ili) nakoming van stan-
daarde;

(iv) spektrumbeplanning en
-toekenning;

(v) vordering met die be-
vrediging van plaaslike
inhoud-vereistes;

(vi) besonderhede van alle
ondersoeke in die loop
van die jaar gedoen;

(vii) statistiese oorsig van die
uitsaai-omgewing;

(viii) 'n status quo van die
organisasie van die
owerheid met inbegrip
van sy uitvoerende
beamptes van die rang
van Departementshoof

{h) om die uitsaaibedryf te moni-
teer om die nakoming van
die uifsaaiwette en -regula-
sies asook gemeenskapstan-
daarde in programme, s00s
uiteengesit in artikel 66 van
hierdie Wet, te verseker;

(i) om ondersoek in te stel na
alle aangeleenthede wat die
uvitsaaiwese raak ten einde sy
regulatoriese rol te vervul;

{j) om elke jaar 'n voorgestelde
regulatoriese agenda vir die
daaropvolgende drie jaar te
publiseer;

(k) om aanbevelings by die Min-

ister te doen oor wysigings

tot hierdie Wet en die Uit-
saaiwet, 1998, om hulle so-
doende in pas te bring met
die huidige omgewing in die
nywerheid en in openbare
om enige tegniese aangeleent-
hede te oorweeg en in oén-
skou te neem wat verband
hou met die vitsaaiwese en
wat na hom deur die Minister
verwys word en om ten op-
sigte daarvan aanbevelings by
die Minister te doen;

{m) om deur die Minister ge-
raadpleeg te word oor enige
aangeleenthede wat voor die
Parlement gebring moet
word na aanleiding van ver-
soeke wat paragraaf (g)

(!

R

gerig word;
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(n) to hold public hearings.
(2) The President shall, on the ad-
vice of the National Assembly, appoint
the chairperson of the Authority.”.
6. lnsertion of the following section
after section 13:
“(eneral role and powers of Min-
ister

13A. (1) No acquisition or dis-
posal of State broadcasting assets is
valid unless it is approved by the
Minister.

(2) The Minister may direct the
Authority—

{a) to undertake any special investi-
gation and inquiry on any mat-
ter within its jurisdiction and to
report to the Minister thereon;

{b) to determine priorities for the
development of broadeasting
services;

(¢) to consider any matter within its
jurisdiction placed before it by
the Minister for urgent consider-
ation.

(3) Any special investigation or
inquiry contemplated in subsection
(2)(a) shall be financed by money
appropriated to the Authority for
that purpose.

(4) The Minister shall, before a
direction contemplated in subsection
(2) is issued, consult the Authority.

(5)(a) Subject to paragraphs (c)
and (d) the Minister may issue to
the Authority policy directions of
general application on matters of
broad national policy consistent
with the object mentioned in section
2 of the Broadcasting Act, 1998, in
relation to—

. . (i) the radio frequency spectrum,

=R wm for the purposes of planning
: : : broadcasting and other ser-

(ii) the universal service coverage
targets of the public broadcast-
ing services;

(iii) the Republic's obligations and
undertakings under interna-
tional treaties and conventions,
including technical standards
and frequency matters;

(iv) the application of new tech-
nologies that interface with
broadcasting;

(v) government regulations on
financial, revenue and expen-
diture controls.
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{n) om openbare verhore te hou.
(2) Die President moet, op advies
van die Nasionale Vergadering, die
voorsitters van die Owerheid aan-
stel.”,
6. Invoeging van die volgende ar-
tikel na artikel 13:

“Algemene rol en bevoegdhede
van Minister

13A. (1) Geen verkryging of
vervreemding van die Staat se uit-
saaibates is geldig nie tensy dit
deur die Minister goedgekeur word.

(2) Die Minister kan -aan die
Owerheid opdrag gee—

{a) om enige spesiale ondersoek te
hou oor enige aangeleentheid
binne sy jurisdiksie en om daar-
oor aan die Minister verslag te

(b) om prioriteite vir die
ontwikkeling van uitsaaidienste
te bepaal;

{c) om enige aangeleentheid binne
sy jurisdiksie wat deur die
Minister voor hom vir
dringende oorweging geplaas
word, te oorweeg.

(3) Enige spesiale ondersoek
beoog in subartikel (2)(a) word
deur geld wat aan die Owerheid vir
daardie doel begroot word, befonds.

(4) Die Minister moet met die
Owerheid oorleg pleeg voordat 'n
opdrag beoog in subartikel (2) uit-
gereik word.

(3)(a) Behoudens paragrawe (c)
en (d) kan die Minister aan die
Owerheid beleidsvoorskrifte
uitreik wat oor die algemeen geld
oor aangeleenthede van breé nasio-
nale beleid en wat in ooreenstem-
ming is met die oogmerk vermeld
in artikel 2 van die Uitsaaiwet,
1998, met betrekking tot—

(i) die radiofrekwensiespektrum,
vir doeleindes van die beplan-
ning van uitsaai- en ander
dienste;

(ii) die universele diensdekkings-
teikens van die openbare uit-
saaidienste;

(iii) die Republiek se verant-
woordelikhede en onder-
nemings kragtens internasio-
nale ooreenkomste en
konvensies, met inbegrip van
tegniese standaarde en
frekwensie-aangeleenthede;

(iv) die toepassing van nuwe teg-
nologie wat met die uitsaai-
wese te make het;

(v) regeringsregulasies oor
finansiéle-, inkomste- en uit-

gawekontrole.
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(k) The Authority, in performing
its functions in terms of this Act,
must consider any policy direction
issued by the Minister under para-
gl‘aEh {al

{¢) No such direction may be is-
sued regarding the granting of a
licence or regarding the amendment,
suspension or revocation of a li-
CEence.

(d) No such direction may be
issued which interferes with the
independence of the Authority or
which affects the powers and func-

tions of the Authority.

(6) The Minister shall, before a
policy direction contemplated in
subsection (5) is issued—

(a) consult the Authority:

(b} in order to obtain the view of
interested persons, cause the
text of such direction to be pub-
lished in the Gazette together
with a notice declaring his or
her intention to issue that direc-
tion and inviting interested per-
sons to lodge written represen-
tations in relation to the
direction in the manner speci-
fied in such notice within 30
days from the date of the notice;
refer the proposed direction for
comment to the committees of
Parliament appointed for the
purpose of considering matters
relating to broadcasting.

(7) The provisions of subsection
{6) shall not apply in respect of any
amendment by the Minister of a
policy direction in consequence of
comments or representations re-
ceived by him or her pursuant to
consultation, publication or refer-
ence in terms of that subsection.

(8) A policy direction issued un-
der this section may be amended,
withdrawn or substituted by the
Minister, and the provisions of this
section shall apply, with the neces-
sary changes, in relation to any such
amendment, withdrawal or substitu-
ton.

(9) The Minister shall table in
Parliament the annual or any other
reports of the Authority.”.

(¢

e
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(b} Die Owerheid moet, by die
uitvoering van sy werksaamhede
ingevolge hierdie Wet, enige
beleidsvoorskrif deur die Minister
kragtens paragraaf (a) uvitgereik,
oorweeg. '

{¢) Geen sodanige beleidsvoor-
skrif mag ten opsigte van die
toestaan van 'n lisensie of ten op-
sigte van die wysiging, opskorting
of intrekking van "n lisensie, uit-

’ {d) Geen sodanige beleidsvoor-
skrif wat met die onafhanklikheid
van die Owerheid inmeng of wat
die bevoegdhede en werksaamhede
van die Owerheid raak, mag nit-

geretk word nie.

(6) Die Minister moet, voordat 'n
beleidsvoorskrif beoog in subartikel
(5) uitgereik word—

(a) met die Owerheid oorleg pleeg:

{(b) ten einde belanghebbende per-
sone se siening te bekom die
teks van sodanige voorskrif in
die Staarskoerant laat publiseer
tesame met *n kennisgewing
waarin sy of haar voorneme om
daardie voorskrif uit te reik,
verklaar word, en waarin be-
langhebbende persone genooi
word om skriftelike voorleg-
gings met betrekking tot die
voorskrif voor te 1€ op die
wyse in sodanige kennisgewing
bepaal, binne 30 dae na die
datum van die kennisgewing;

fc) die voorgestelde voorskrif vir
kommentaar na die parle-
mentére komitees verwys wat
aangestel is met die doel om
aangeleenthede rakende uitsaai-
wese le oorweeg.

(7) Die bepalings van subartikel
(6) geld nie vir enige wysiging
deur die Minister van 'n beleidsvoor-

skrif as gevolg van kommentaar of
vertoé deur hom of haar ontvang na
aanleiding van konsultasie, pub-
likasie of verwysing ingevolge
daardie subartikel nie.

(8) 'n Beleidsvoorskrif wat inge-
volge hierdie artikel uitgereik is,
kan gewysig, ingetrek of vervang
word deur die Minister, en die be-
palings van hierdie artikel is, met
die nodige veranderings, van toe-
passing ten opsigte van enige
sodanige wysiging, intrekking of
vervanging.

(9) Die Minister moet die jaar-
verslag of enige ander verslae van
die Owerheid in die Parlement ter
tafel 18.”. :
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7. Amendment of section 14 by the
substitution for subsections (1) and (3)
of the following subsections:

“(1) The Council shall appoint a
suitably qualified and experienced
person as [chief administrative
officer] chief executive officer of
the Authority for the purpose of
assisting the Council, subject to the
latter’s direction and control in the
performance of all financial, admin-
istrative and clerical functions and
work arising from the application
and administration of this Act.

(3) Subject to the provisions of
subsection (4), the Authority may
pay to the persons in its employ, or
provide them with, such remunera-
tion, allowances, bonuses, subsidies,
housing benefits, pensions and other
employment benefits as [the
Authority may, after having ob-
tained such professional advice as
it may deem fit, consider as being
competitive in the open employ-
ment market] is consistent with the
8. Amendment of section 15 by the

substitution for subsection (1) of the
following subsection:

“(1) {a) The operating and capital
costs of the Authority shall be fi-
nanced from money appropriated by
Parliament from time to time for
that purpose.

{b) The Authority shall utilise any
money contemplated in paragraph
() in accordance with the statement
of estimated expenditure referred to

in paragraph (c).

(i) shall in each financial year, at a
time determined by the Minis-
ter, submit a statement of esti-
mated income and expenditure
for the following financial year
to the Minister for his or her
approval, granted in consulta-
tion with the Minister of Fi-
nance;

(i1) may in any financial year sub-
mit adjusted statements of esti-
mated income and expenditure
to the Minister for his or her
approval, granted in consulia-
tion with the Minister of Fi-
nance; and

(1ii) may retain application fees for
administration purposes.”.

9, Repeal of section 16.

10, Amendment of section 17 by the
substitution for subsection (2) of the
following subsection:
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7. Wysiging van artikel 14 deur
subartikels (1) en (3) deur die vol-
gende subartikels te vervang:

(1) Die Raad stel 'n paslik ge-
kwalifiseerde en ervare persoon as
hoof-[administratiewe] uitvoerende
beampte van die Owerheid aan met
die doel om die Raad, onderworpe
aan laasgenoemde se opdragte en
beheer, by te staan by die verrig-
ting van alle finansiéle, admini-
stratiewe en klerklike pligte en
werk wat uit die toepassing en ad-
ministrasie van hierdie Wet voort-
Spruit.

(3) Behoudens die bepalings van
subartikel (4), kan die Owerheid
aan die persone in sy diens die ver-
goeding, toelaes, bonusse, subsi-
dies, behuisingsvoordele, pensioene
en ander diensvoordele betaal, of
hulle daarvan voorsien, [wat die
Owerheid, nadat hy die profes-
sionele advies wat hy goedvind,
ingewin het, as mededingend in
die ope arbeidsmark beskou] wat
in_ooreenstemming met die pu-
blieke sektor is.”.

8. Wysiging van artikel 15 deur
subartikel (1) deur die volgende sub-
artikel te vervang:

“(1) (a) Die bedryfs- en kapitaal-
koste van die Owerheid moet gefi-
nansier word uit geld wat die Parle-
ment van tyd tot tyd vir daardie
doel bewillig.

(b) Die Owerheid moet enige
geld wat in paragraaf (a) beoog
word gebruik in ooreenstemming
met die staat van geraamde uit-
gawes bedoel in paragraaf (c).

(c) Die Owerheid—

(i) moet in elke boekjaar, op 'n
tyd deur die Minister bepaal, 'n
staat van geraamde inkomste en
uitgawes vir die volgende
boekjaar aan die Minister vir sy
of haar goedkeuring voorlg,
wat in oorleg met die Minister
van Finansies toegestaan word;

(ii) kan in enige boekjaar aangesui-
werde state van geraamde in-
komste en uitgawes aan die
Minister vir sy of haar goedkeu-
ring voorl&, wat in oorleg met
die Minister van Finansies
toegestaan word.; en

(iii} kan aansoekgelde vir admini-
stratiewe doeleindes behou.”.

9. Herroeping van artikel 16.

10. Wysiging van artikel 17 deur
subartikel (2) deur die volgende sub-
artikel te vervang:
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(2) Cheques drawn on the Au-
thority shall have been duly issued
and signed on its behalf if issued
under the joint signatures of any
two members of the staff of the Au-
thority [from time to time autho-
rized for that purpose by special
resolution of the Council] as desig-
nated by the chairperson from time
fo time.”.
11. Substitution for section 18 of the
following section:

“Investment of surplus moneys

18. All fees and penalties re-
ceived in terms of section 67
shall be paid into the National
Revenue Fund.”.

12. Section 40 is hereby repealed.

13. Amendment of section 41—
{a) by the substitution for subsection
(6) of the following subsection:
“(6) Within [14] 30 days of
receipt of any application in
terms of this section, the Au-
thority shall cause to be pub-
lished in the Gazette a notice
containing all the material par-
ticulars of the application and
inviting interested persons to
lodge [their] written representa-
tions in relation to the applica-
tion in the tanner specified in
such notice within [one month]
30 days or such shorter period
as from the date of such notice
as may be determined by the
Authority, which may not be
less than 10 days.”;
{b) by the substitution for subsection
(8) of the following subsection:
*“(8) The applicant shall sub-
mit his or her written response
(if any) to any representations
lodged in terms of subsection
(7) to the Authority within [two
months] 60 days of the date of
the notice contemplated in sub-
section (6), and shall at the
same time furnish proof to the
satisfaction of the Authority that
he or she has sent by registered
post or delivered a copy of such
written response to the person
having made such representa-
tions.”;
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“(2) Tjeks op die Owerheid ge-
trek, word geag behoorlik namens
hom uitgereik en onderteken te
wees indien uitgereik is onder die
gesamentlike handtekeninge van
enige twee lede van die personeel
van die Owerheid [wat van tyd tot
tyd by spesiale resolusie van die
Raad daartoe gemagtig is] 5008
van tyd tot tyd deur die voorsitter
aangewys.

I1. Vervanging van artikel 18 deur
die volgende artikel:
“Belegging van surplusgeld

18. Alle geld en boetes wat in-
gevolge artikel 67 ontvang word,
moet inbetaal word in die Nasio-
nale Inkomstefonds.”.

12. Artikel 40 word hierby herroep.
13. Wysiging van artikel 41—

{a} deur die vervanging van subar-
tikel (6) deur die volgende subar-
tikel:

“(6) Binne [14] 30 dae na
ontvangs van enige aansoek
ingevolge hierdie artikel, laat
die Owerheid 'n kennisgewing
in die Staarskoerant publiseer
wat al die wesenlike besonder-
hede van die aansoek bevat, en
waarby belanghebbendes uitge-
neooi word om [hulle] skrfite-
like vertoé met betrekking tot
die aansoek binne [een maand]
30 dae of die korter tydperk
vanaf die datum van sodanige
kennisgewing wat die Ower-
heid bepaal, wat nie minder as
10 dae mag wees nie in te dien
op die wyse in sodanige ken-
nisgewing vermeld.”;

{b) deur die vervanging van subar-
tikel (8) deur die volgende subar-
tikel:

“(8) Die aansoeker 1& sy of
haar skriftelike antwoord (in-
dien daar is) ten opsigte van
enige vertoé ingevolge subar-
tikel (7) ingedien, voor aan die
Owerheid binne [twee
maande] 60 dae vanaf die
datum van die kennisgewing
beoog in subartikel (6), en ver-
strek terselfdertyd bewys ten
genoeé van die Owerheid dat
hy of sy "n afskrif van soda-
nige antwoord 6f per geregis-
treerde pos gestuur het aan of
afgelewer het by die persoon
wat sodanige vertoé gerig
het.”;
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fe) by the insertion after subsection
(8) of the following subsection,
with subsection (9) becoming sub-
section (10):

“(9) Save for representations
made under subsection (6), the
response of the applicant under
subsection (8) and such further
information as the applicant
furnishes under subsection (5)
within the period specified un-
der that subsection, no applica-
tion may be amended or varied
and no supplementary or addi-
tional documents may be filed
after the publication of the no-
tice under subsection (6), except
with the written permission of
the Authority granted upon ap-
plication and upon such terms
and conditions as Council may
determine.”.

14. Insertion of the following sec-
tion after section 41:

“41A. (1) Notwithstanding the
provisions of sections 41, 42, 44
and 47 the Authority may on such
terms and conditions as it may de-
termine, issue a licence to provide a
low power sound broadcasting ser-
e,

(2) The Authority shall prescribe
the requirements and procedures
applicable to applications for such
licences.”.

15. Amendment of section 42—
(a) by the substitution for subsection
(1) of the following subsection:
“(1) [¥n] Save as provided in
section 41A in respect of [every
application] applications for [a]
broadcasting [licence] licences
received by the Authority, a
notice of which has been pub-
lished under section 41(6), it
shall at its discretion hold a
hearing as provided for in this
section.™;
(b) by the substitution for paragraph
{c) of subsection (3) of the follow-
ing paragraph:
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{c) deur die invoeging van die vol-
gende subartikel na subartikel (8)
terwyl subartikel (9) subartikel
(10) word:

“(9) Behalwe vir vertoé krag-
tens subartikel (6) gerig, die
aansoeker se reaksie kragtens
subartikel (8) en verdere in-
ligting wat die aansoeker
kragtens subartikel (5) binne
die tydperk kragtens daardie
subartikel gespesifiseer, verskaf,
mag geen aansoek gewysig of
verander word nie en mag peen
aanvullende of bykomstige doku-
mente na publikasie van die '
kennisgewing kragtens subar-
tikel (6) ingelewer word nie,
behalwe met die skriftelike
toestemming van die Owerheid,
wat op aansoek en op die be-
dinge en voorwaardes wat die
Raad bepaal, toegestaan is.”.

14. Invoeging van die volgende

artikel na artikel 41:

“41A. (1) Ondanks die bepalings
van artikels 41, 42, 44, en 47, kan
die Owerheid op die bedinge en
voorwaardes wat hy neerlé, 'n
lisensie uitreik vir die voorsiening
van 'n lackrag-klankuitsaaidiens.

(2) Die Owerheid moet die ver-
eistes en prosedures van toepassing
op aansoeke om sodanige lisensies
voorskryf.”.

15. Wysiging van artikel 42—

(a) deur die vervanging van subar-
tikel (I) deur die volgende subar-
tikel:

“(1) [Ten] Behalwe soos
voorsien in Artikel 41A, ten
opsigte van [elke aansoek]
aansoeke om [’n uitsaailisen-
sie] uitsaailisensies deur die
Owerheid ontvang en waarvan
'n kennisgewing kragtens arti-
kel 41(6) gepubliseer is, hou hy
na goeddunke 'n verhoor soos
in hierdie artikel bepaal.”;

(&) deur die vervanging van paragraaf
(c) van subartikel (3) deur die
volgende paragraaf:
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“(¢) the Authority, after having [duly]
considered the application, the
representations (if any) made in
accordance with the provisions
of that subsection, the applicant’s
written response thereto (if any),
any [further] other information
furnished in terms of section 41
and any other evidence [ten-
dered to] admitted by the Au-
thority, shall within a reasonable
time grant or refuse the
application and shail subse-
quently provide written reasons
for its [ruling] decision by notice
in the Gazette and give notice of
the availability of the reasons at
the office of the Authority.”.

16. Amendment of section 48 by the
substitution for paragraph (b) of sub-
section (1) of the following paragraph:
*“(b) have financial interest or interest

either in voting shares or paid-up
capital in a private broadcasting
licensee exceeding twenty per-

17. Amendment of sections 48, 49,
50 and 54 by the substitution of *pri-
vate” with “commercial”, wherever it
appears.

18. Amendment of section 50 by the
substitution for subsection (2) of the
following subsection:

“{2)a) No person who controls a

newspaper may acquire or retain a

financial control in both a radio and

TV licence.

(b) No person who is in a posi-
tion to control a newspaper may be
in a position fo control a radio or
television licence in an area where
the newspaper has an average ABC
circulation of 20% of the total
newspaper readership in the area, if
the licence area of the radio licencee
overlaps substantially with the said
circulation area of the newspaper.

{c) Substantial overlap shall be
interpreted to mean an overlap by
0% or mone,

{d) A 209% shareholding in a radio
or television licence shall be
deemed to constitute control.

{e) The shareholding and finan-
cial structures of commercial broad-
casting licensees will form part of
the annual reports submitted to the

authority.”.
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“(c) moet die Owerheid, na [be-
hoorlike] corweging van die
aansoek, die vertog (indien
daar is) wat oorecenkomstig
die bepalings van daardie
subartikel gerig is, die aan-
soeker se skriftelike reaksie
daarop (indien daar is), enige
[verdere] ander inligting in-
gevolge 41 verstrek en enige
ander getuienis [by] deur die
Owerheid [aangebied] aan-
vaar, die aansoek toestaan of
weier, en moet binne *n rede-
like tyd skriftelike redes vir
sy [beslissing] besluit en by
kennisgewing in die Staars-
koerant van die beskikbaar-
heid van die redes by die
kantoor van die owerheid.”.

16. Wysiging van artikel 48 deur
die vervanging van paragraaf (h) van
subartikel (1) deur die volgende para-
graaf:

“(b) oor finansigle belang of belang
in 6f aandele met stemreg 6f
opbetaalde kapitaal in 'n private
uitsaailisensiehouer beskik wat
twintig persent te bowe gaan”.

17. Wysiging van artikels 48, 49,

50 en 54 deur die vervanging van

“private”, oral waar dit voorkom,

deur “kommersiéle”.

18. Wysiging van artikel 50 deur
die vervanging van subartikel (2) deur
die volgende subartikel:

“(2)(a) Geen persoon wat 'n koe-
rant beheer, mag 'n finansiéle beheer
in beide 'n radio- en TV-lisensie
bekom of behou nie.

(b) Geen persoon wat in 'n
posisie is om "n koerant te beheer,
mag in ’n posisie wees om ’n radio-
of televisielisensie te beheer in 'n
gebied waar die koerant 'n gemid-
delde ABC-sirkulasie van 20% van
die totale koerantlesertal in die gebied
het nie, indien die lisensiegebied van
die radiolisensichouer beduidend met
genoemde verspreidingsgebied van
dic koerant oorvleuel,

(c) Beduidende oorvleueling word
vertolk as 'n oorvieueling deur 50%
of meer.

(d) ’n Aandeelhouding van 20% in
'n radio- of televisielisensie word
geag beheer uit te maak, ;

(e) Die aandeelhouding en finan-
siéle strukture van kommersiéle uit-
saailisensichouers sal deel nitmaak
van die jaarverslae wat aan die Ower-

heid voorgeld word.”,
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19. Amendment of section 54—

{a) by the substitution for paragraphs

(b) and (¢) of the following para-

graphs:

*“(h) in the case of a public and

a private sound broadcast-
ing licence, shall be six
years; [and]

{c) in the case of a community
sound or television broad-
casting licence which is
not a temporary commu-
nity broadeasting licence
within the contemplation
of section 47A, shall be
four years [}; and”™;

(b) by the insertion of the following
paragraph:

“(d) in the case of a low power
sound broadcasting li-
cence shall be such period
not exceeding three years
as the Authority may de-

20. Amendment of section 63 by the
substitution for subsections (2) and (3)
of the following subsections:

“(2) A complaint contemplated in
subsection (1) shall be [in writing
and shall be served on the licensee
concerned and be] lodged with the
Authority for consideration by the
Broadcasting Monitoring and Com-
plaints Committee.

(3) For the purposes of subsection
(2), a complaint may be delivered
by hand {or] sent by registered post,
[fax or telex] faxed, or communi-
cated telephonically to the Author-
ity, which shall record and tran-

scribe such complaint.”.

21. Amendment of section 66A by
the substitution for subsections (3) and
(4) of the following subsections:

*(3) {a} No person shall use any
[television set] apparatus for the
reception of [anything] any broad-
cast by a pay-television service
which has been licensed in terms of
section 46, unless such person has
been authorized by such licensee to
do so.

(b) No person shall assist any
other person in receiving, in conflict
with paragraph (a), any broadcast
by a pay-television service.

{c) No person shall have in his or
her possession any equipment, ob-
ject or electronic data intended to be
used for the reception, in conflict
with paragraph (a), of any broadcast
by a pay-television service.
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19. Wysiging van artikel 54—

(a) deur die vervanging van para-
grawe (b) en (¢) deur die vol-
gende paragrawe:

*“(b) is, in die geval van 'n
openbare en 'n private
klank-uitsaailisensie, ses
jaar; fen]

(c) in die geval van 'n
gemeenskapsklank- of
-televisie-uitsaailisensie
wat nie binne die bestek
van artikel 47A °n tyde-
like gemeenskapsuitsaai-
lisensie is nie, is vier jaar
[ en™ "

(b} deur die invoeging van die vol-
gende paragraaf’

“(d) is, in die geval van 'n lae-
krag-klankuitsaailisensie,
die tydperk, van hoog-
stens drie jaar, wat die

Owerheid bepaal,”.

20. Wysiging van artikel 63 deur
subartikels (2) en (3) deur die vol-
gende subartikels te vervang:

“(2) 'n Klag beoog in subartikel
(1) [moet skriftelik uiteengesit
word en word aan die betrokke
lisensiehouer beteken en] word by
die Owerheid ingedien vir oorwe-
ging deur die Uitsaaimoniterings-
en -klagteskomitee.

(3) Vir die doeleindes van subar-
tikel (2) kan *n klag per hand af-
gelewer word [of] per aangetekende
pos [faks of teleks] gestuur word
of gefaks of telefonies meegedeel
word aan die Owerheid, wat soda-
nige klagte moet aanteken en tran-
skribeer.”,

21. Wysiging van artikel 66A deur
die vervanging van subartikels (3) en
(4) deur die volgende subartikels:

*“(3) (a) Geen persoon mag enige
[televisiestel] apparaat gebruik vir
die ontvangs van [enigiets wat uit-
gesaai word] enige nitsending deur
'n betaaltelevisiediens wat inge-
volge artikel 46 gelisensieer is,
tensy sodanige persoon deur
sodanige lisensichouer gemagtig is
om dit te doen nie.

(b} Geen persoon mag 'n ander
persoon bystaan om, strydig met
paragraaf (a), 'n uvitsending deur 'n
betaaltelevisiediens op te vang nie.

(¢} Geen persoon mag in sy of
haar besit enige toerusting, voor-
werp of elektroniese data hé wat
bedoel is om gebruik te word vir
die ontvangs, strydig met paragraaf
{a), van enige uitsending deur 'n
betaaltelevisiediens nie.
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{d) For the purposes of paragraph
(b), *“assist” shall include but shall
not be limited to manufacturing,
distributing, letting, selling or sup-
plying any equipment, object or
electronic data intended by the
manufacturer, distributor, lessor,
seller or supplier, as the case may
be, to be used or applied, either by
itself or in conjunction with any
other object, for the reception, in
contravention of paragraph (a), of
anything broadcast by a broadcast-

(4) Any person who contravenes
subsection (1) or (3) shall be guilty
of an offence and liable on convic-
tion to a fine or to imprisonment for
a period not exceeding two years.”.

22, Amendment of section 67 by the
substitution for subsection (2){A)(i1)
and (jii) of the following subpara-
graphs:

“(ii) in the case of a contravention of
sections 32, 39 and 74, to a fine
not exceeding R1 000 000 per
day;

(iii) in the case of a contravention of
section 71(1), and in the case of
an offence contemplated in para-
graph (d) of this subsection, to a
fine not exceeding R100 000.”.

23. Amendment of section 69 by the
addition of the following paragraphs in
subsection (1):

“(¢) delegate to a committee of the
Council, established pursuant
to section 23 of this Act the
power to hold hearings in re-
spect of inquiries under sec-
tion 28 and in respect of appli-
cations to grant, renew, amend
or transfer any licence:

(d) delegate to any committee act-
ing in terms of subsection (c)
shall as soon as reasonably pos-
sible after it has held an inquiry
or hearing, provide the Council
with transcripts of the proceed-
ings together with a written re-
port on the proceedings, oral
evidence and representations.
The Council shall after due con-
sideration, decide the matter
and provide written reasons as
prescribed in section 42(3)(c);
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(d) By die toepassing van para-
graaf (b) sluit “bystaan” die vol-
gende in, maar is nie daartoe
beperk nie: vervaardiging, versprei-
ding, verhuur, verkoop of lewering
van enige toerusting, voorwerp of
elektroniese data wat deur die ver-
vaardiger, verspreider, verhuurder,
verkoper of leweransier, na gelang
van die geval, bedoel is om aange-
wend of gebruik te word, op sigself
of saam met enige ander voorwerp,
vir die ontvangs van enigiets, stry-
dig met paragraaf {(a), wat deur 'n
vitsaaidiens unitgesaai word,

(4) Enige persoon wat subartikel
(1) of (3) oortree is skuldig aan ’n
misdryf en by skuldighevinding
strafbaar met 'n boete of met gev-
angenisstraf vir 'n tydperk van
22. Wysiging van artikel 67 deur

die vervanging van subartikel
(2)h)(ii) en (iii) deur die volgende
subparagrawe:

“(ii) in die geval van 'n oortreding
van artikels 32, 39 en 74, met
'n boete van hoogstens
R1 000 000 per dag;

(ili) in die geval van 'n oortreding
van artikel 71(1), en in die
geval van 'n misdryf beoog
in paragraaf (d) van hierdie
subartikel, met 'n boete van
hoogstens R100 000.”,

23. Wysiging van artikel 69 deur
die byvoeging van die volgende para-
grawe in subartikel (1):

“{c) aan 'n komitee van die Raad,

ingestel ooreenkomstig artikel
23 van hierdie Wet, die bev-
oegdheid delegeer om verhore
ten opsigie van ondersoeke
kragtens artikel 28, en ten
opsigte van aansoeke vir die
toekenning, hernuwing, wysig-
ing of oordrag van enige
lisensie te hou;

(d) enige komitee wat ingevolge
subartikel (c) optree moet so
gou wat redelik moontlik is na
die hou van 'n ondersoek of
verhoor, die Raad van tran-
skripsies van die verrigtinge
tesame met 'n skriftelike ver-
slag oor die verrigtinge, mon-
delinge getuienis en vertoé
voorsien. Die Raad moet na
behoorlike oorweging oor die
saak beslis en skriftelike redes
verstrek soos vereis deur artikel

4203)(c);
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{e) the common carrier for broad-
casting signal distribution shall
provide signal distribution fa-
cilities to be used for emergency
sound broadcasting services fo
the extent that they are deemed
necessary in the public interest
by the Minister. The common
carrier shall comply with the
conditions imposed by the
Authority.”,

24. Section 80 is hereby repealed.
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(e) Die algemene draer vir uit-
saaiseindistribusie voorsien
seindistribusiegeriewe om vir
nood-klankuitsaaidienste ge-
bruik te word in die mate wat
die Minister dit in die openbare
belang nodig ag. Die algemene
draer voldoen aan die voor-
waardes wat deur die Owerheid

opgelé word.”.
24, Artikel 80 word hierby herroep.
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