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The following draft documents are published for information and comment in terms of

section 27 of the Housing Consumers Protection Measures Act, 1998 (Act No. 95 of

1998):

@
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Minister’s Regulations
Minister’s Fees
Council’s Regulations
Council’s Fees
Disciplinary Rules
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2. All interested parties are invited to comment in writing on the draft regulations and to

send their comments to:

The Director-General

Department of Housing

Private Bag X644

PRETORIA

0001 o -
Attention: Mr R Thatcher (Tel. (012) 421 1629)

3. Comments may also be faxed to the Department on fax no. (012) 341 8512,

4. Comments must reach the Department not later than 31 August 1999,
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Minister's Regulations

DEPARTMENT OF HOUSING

HOUSING CONSUMERS PROTECTION MEASURES ACT, 1998
(ACT NO. 95 OF 1998)

Under the powers vested in me by sections 1 and 7(2) of the Housing Consumers Protection
Measures Act, 1998 (Act No. 95 of 1998), |, SANKIE DOLLY MTHEMBI-MAHANYELE, Minister
of Housing, hereby make the rules set out in the Schedule.

S D Mthembi-Mahanyele
Minister of Housing

SCHEDULE

1. Definitions

In these rules, unless the context indicates otherwise, any word to which a meaning
has been assigned in the Act has the meaning so assigned to it, and -

()] “Agrément certificate” means a certificate confirming the acceptability of a non
standardised design and the conditions pertaining thereto issued by the Board
of Agrément South Africa;

(ii) “_.ssociate” means an entity that exercises substantial ownership or
management influence in respect of the home builder;

(i)  “Board of Agrément South Africa” means a body operating under the delegation
of authority of the Minister of Public Works;

(iv)  “Cement and Concrete Institute” means an association inco'rporated under
section 21 of the Companies Act, 1973, (Act No. 61 of 1973) with the
registration number of 05/11756/08;
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(vi)
(i)
- (vili)
)
®

(i)

“Council's registered address” means Fernridge Office Park, 5 Hunter Street,
Ferndale, Randburg;

“day” excludes any day falling within the building industry recess period:;

“hotify'* means to notify as contemplatad in section 24 of the Act;

"régistration criteria” means the criteria set out in rule 14;

| “substantial ownershib or management influence” includes the holding of shares

or interests of not less than 20 percent of issued shares or total interest:

“the Act” means the Housing Consurﬁers Protection Measures Act, 1998 (Act
No. 95 of 1998);

“these rules” means the rules publi'shed hereunder.

2. Definition of “home”

(1

@)

For purposes of the definition of "home” in section 1 of the Act, "home"
excludes:

C))

(b)

©

boarding houses, hostels, institutional facilities such as hospitals,
prisons, orphanages and other welfare accommodation, time share
accommodation, hotels or any residential structure which is constructed
with less than 75 percent of the floor area designed for residential
purposes, as well as temporary residential structures such as
prefabricated buildings, shacks or caravans:

any home constructed as contemplated in the exclusion paragraphs (i)
and (ii) of section 1(i) (Definitions) of the Housing Act, 1997 (Act No.
107 of 1997); and

until the commencement of section 14(2) of the Act, a home which,
except for any deposit payable, will be financed solely from the
proceeds of a state housing subsidy.

For purposes of a claim in terms of section 17 of the Act, “home” -

@

includes the private drainage system from the structure up to the
municipal connection or the cess pit connection as well as any garage,
permanent outbuilding designed for residential purposes, retaining wail
necessary to ensure the structural integrity of the home, constructed or
acquired under the agreement between the housing consumer and the
home builder,
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(b) includes, in the case of a sectional title unit, the common property as

defined in the Sectional Titles Act, 1986 (Act No. 95 of 1986); and

(c) excludes any fence, pre-cast fencing, temporary-structure, swimming
pool, tennis court, lift, household appliance, stable or workshop.

(3) For purposes of enrolment in terms of section 14(1) of the Act, "home” includes
all homes with the exception of a home contemplated in section 14(2) of the
Act, being homes which, except in respect of any deposit payable, will be
financed solely from the proceeds of a state housing subsidy;

Definition of "business of a home builder”

For purposes of the definition of "business of a home builder” in section 1 of the Act,
the following also constitutes the business of a home builder :

“The activity conducted by a legal.entiiy of buying land and developing such land and
constructing homes on such land and the subsequent sale of the legal entity owning
the land rather than the home itself.”’

NHBRC technical requirements

A home builder must, in the construction of @ home, ensure compliance with the
requirements set out in rules 5 to 10 inclusive, being the requirements contemplated
in section 7(2)(d) of the Act, relating to the design and construction of homes in respect
of structural strength, serviceability, behaviour in fire, drainage and stormwater
management. -

NHBRC technical requirements in rélation to structural strength and stability

(1) A home and any structural element or component thereof must be designed
and constructed to provide strength and stability for the lifetime of the structure
in accordance with current accepted standards of good practice.

(2) Foundations must be designed and constructed to transmit loads from super-
structures to soil horizons safely and without causing excessive movement or
distress in the elements which they support. -

(3) Foundations must be desighed and constructed to resist differential
displacement and to prevent the passage of moisture to the interior of the
home. - .- °

(4) Floors and stairways must be Hesigned and 'cohstructed to carry their own dead
loads in addition to any live loads which they are likely to be subjected, safely
and without undue deformation and distress.
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(6)  Walls must be designed and constructed to safely withstand any load to which
they are likely to be subjected without impairing weather tightness and without
undue deformation and distress.

(6)  Roofs and their components must be designed and constructed to safely resist
any forces to which they are likely to be subjected and without the roof
construction becoming detached from its respective supporting structure.

NHBRC technical requirements in relation to serviceability

(1) Any home and any structural element or component thereof must be durable,
Tesist water penetration and prevent condensation which may adversely affect
fitness for habitation, and withstand any loads to which they are likely to be
subjected without undue deflection, distortion or cracking over the lifetime of the
structure.

(2 Walls must be designed and constructed to resist the penetration of water into
the interior of homes.

(3) Roofs must be designed and constructed to resist rain penetration and to avoid
the accumulation of rain water thereon. :

NHBRC technical requirements in relation to fire

The combustibility and fire resistance characteristics of all floors, walls, roofs and the
ceiling assembly must be appropriate to the location and use of such elements.

NHBRC technical requirements relating to materials

Materials used in the construction of homes must be sufficiently durable and of a
suitable quality for the purpose for which they are to be used.

NHBRC technical requirements in relation to drainage

Drainage installations must be designed and constructed so that the installation is
capabile of carrying the hydraulic design load; of being easily maintained: and which
does not result in leakage which may detrimentally affect the structural integrity of a
home. : '

NHBRC technical requirements in relation to stormwater disposal
Suitable means, preferably of a fail-safe nature, must be provided for the control and

disposal of stormwater in a manner which does not result in soil erosion or flooding
which may detrimentally affect the structural integrity of the home.
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13.

Satisfying the NHBRC technical requirements in relation to design

The NHBRC technical requirements contemplated in rules 5 to 10 inclusive are deemed
to have been met where a home builder has -

@

(b)

©

complied with the guidelines prescribed by the Council in terms of section
12(1)(b) of the Act in the Home Building Manual; or

obtained a rational design based on engineering principles in accordance with
the relevant requirements prescribed by the Council in terms of section 12(2)

of the Act; or

obtained Agrément certification in accordance with the relevant requirements
prescribed by the Council in terms of section 12(2) of the Act.

Satisfying the NHBRC technical requirements in relation to construction

The NHBRC technical requirements in rules 5 to 10 inclusive are deemed to have been
met where a home builder has -

@

(b)

(©

(1)

@)

complied with the guidelines prescribed by the Council in terms of section 12(1)
of the Act; or

has achieved the construction standards and specifications referred to in the
rational design prepared by a competent person in terms of section 12(2) of the
Act; or

has complied with the relevant requirements for construction set out in the
Agrément certificate.

Compliance in relation to materials

A home builder may be required by the Council to satisfy the Council that
materials used or to be used by the home builder in the construction of a home
comply with the requirements relating to materials and the guidelines in relation
thereto prescribed by the Council in terms of section 12(1)(b) in the Home
Building Manual, or the requirements specified by the competent person in
terms of section 12(2) of the Act, or the relevant requirements set out in the
Agrément certificate.

The tests which the Council may apply on materials are the relevant tests

~ applied by the South African Bureau of Standards, as contemplated in the

Standards Act, 1993 (Act No. 29 of 1993) or relevant industry based
institutions, such as the Cement and Concrete Institute, or the Council for
Scientific and Industrial Research, as contemplated in the Scientific Research
Council Act, 1988 (Act No. 46 of 1988).
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©)

The Council may require a home builder, on demand, to make samples of
materials and components available for testing.

If any material or component does not comply with the NHBRC technical
requirements, the Council may, without derogating from the generality of the
relevant provisions, exercise its powers relating to cancellation or suspension
of enrolment under section 14(4) and/or regarding the recovery of costs relating
to examination or tests under section 19(4) of the Act.

Any notice relating to the cancellation or suspension of the enrolment of a home
as contemplated in section 14(4), or for the recovery of any costs of any
examination or test in terms of section 19(4), must -

(a) state those aspects of such material or component thereof which do not
comply with requirements;

(b) prdhibit the home builder from using such material or component; and

(¢) demand that the home builder remove and replace at the home
builder’ s own cost any such materials or components that have been
used or would have been used in the construction of the relevant home.

14.  Registration criteria

(1)

)

The criteria that the Council must apply in considering an application for
registration are -

(a) the financial capacity of the home builder to carry on the specific
business of the home builder;

(b) the construction and technical ability of the home builder and persons
in its employ to build homes in accordance with the NHBRC technical
requirements;

(©) the management capacity of the home builder in respect of the specific
business of the home builder; and

(d) the reputation and standing of the home builder with its customers,
suppliers and professionals and other bodies, such as local authorities
and financial institutions.

The Council must consider an application with particular reference to the
number of homes expected to be built by the home builder during the ensuing
twelve months.
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'(3) ~ For purposes of evaluating an application, the Council may have regard to the
information set out in the application form prescribed by the Council.

15.  Terms and conditions of registration

(1 Where the Council receives an application from a home builder, which in the
opinion of the Council: i :

(@ has limited capital, fixed assets or active trading history; or

(b) there is reason to doubt the ability of the home builder to meet its
obligations to housing consumers and to the Council,

the Council may require personal suretyships, indemnities and/or guarantees
as contemplated in section 10(5) of the Act from the home builder, the partners,
directors, members, shareholders or trustees of the home builder or those of its
associates. ; ) :

(2)  Without detracting from the provisions of section 10(4) of the Act, the Council
may require, as a precondition for registration -

(a) the satisfactory rectification of previous construction related probiems;
or

(b) the satisfactory resolution of financially related problems, such as the
rescinding of court judgements. ' '

(3) Without detracting from the provisions of sef:tion 10(4) of the Act, the Council
may, where a home builder has been registered provisionally -

(a) limit the number of homes a home builder may enroll;

(b) 'require the home builder to notify the inspectorate of key stages of
construction determined by the Council in sufficient time to aliow the
Council to arrange for inspection at its discretion;

(c) apply any other reasf.onable _condition that the Council considers
appropriate; ' '

until the home builder is able to demonstrate its capacity to meet the obligations
of a registered home builder. '

(4) Without detracting from the generality of subrule (1) and section 10(5) of the
Act, the Council may require a home builder to provide it with security in -

(a) the form of a guarantee executed by a financial institution acceptable
to the Council; :
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@)

(8)

©)

(10)

(b)  the form of a guarantee, suretyship or indemnity to be approved by one
or more of the members, partners, directors, shareholders, trustees or
any other third party;

" () any other specific form it may reasonably specify.

The Council may, where it receives an application from a home builder in
respect of which there exists an associate, without detracting from the
generality of rule 15(4), require security from such associate.

Thé Coiincil- may impose further or additional coﬁditions at any time : Provided
that the provisions of section 10(8), (9), (10), (11) and (12) of the Act, with the
necessary changes required by the context, apply.

A registered home builder. without derogating from the provisions of the Act,
must comply with the rules and circulars of the Council.

The registration of the home builder remains effective for one year.

A home builder must annually, prior to the renewal date, apply for the renewal

- of its registration.

The homé builder must immediately notify the Counci! if the home builder -

@ changes its address registered with the Council, its office prerriises or
telephone or telefax numbers; -

(b) ceases trading or resolves to do so;

(c) is a sole trader and any person acquires a financial interest in the home
builder; 3 :

(d) is in partnership and there is a ‘change in the composition of the
partnership;

(e) | is a company and there is a change in the board of directors or any
- Person acquires more than ten percent of the issued shares of the
company; :

() is a close corporation and there is a change in the membership of the
close corporation or the membership interest holding;

(@  is atrust and there is any change in the composition of the board of
trustees or the ultimate beneficiary, :
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(h) is no longer in a position to meet its obligations under the Act.

(11) A notification in terms of subrule (10) must indude the full name, identity

number and addresses of any person acquiring a financial interest as well as
such other information as the Council may require.

Minimum and maximum arhounts péyable from the Fund

M

@

@

@)

The maximum amount that may be expended by the Council under section
17(1) in respect of any home pursuant to a failure of a home builder to meet its
obligations in terms of section 13(2)(b)(i) of the Act, is the selling price of the
home as declared by the home builder at the time of the enrolment of the home,
up to a maximum amount of RS00 000.00. .

The maximum amount that may be expended may include -

(a) any professional fees. incurred by the Council in investigation and
determining a cost effective method of rectification;

(b)  the necessary cost for rectification of any major structural defect and for
making good any finishes necessarily damaged by the rectification
process; and

(© reasonable accommodation costs prescribed at maximum daily rates by
the Council, where in the opinion of the Council, the housing consumer
must leave the home for rectification to be carried out, up to @ maximum
of five percent of the selling price, or R25 000.00, whichever is the

- lesser. n i ,

No amount shall be paid out of the'fu,nd in relation to:
(@)  any limitation or exclusion in terms of rule 17;

(b)  consequential or economic loss of any kind or description whatsoever,

including damages and penalties for and losses due to delay, breach of
contract, loss of rental income or default in mortgage loan repayments;
and ;

(c) any costs, loss or Iiat;;ility for which compensation is covered under an
insurance policy.

The Council may in exceptional circumstances, instead of having a defect
rectified, make a payment to the housing consumer in full and final settlement
of any claim. ' '
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‘Should the costs of rectification, as estimated by the Council, in any particular

case be less than 5% of the selling price of the home or R4000.00 whichever
is the lesser, the costs of such repairs is for the account of the housing
consumer.

In the case of homes enrolled in terms of section 14(2), the minimum amount
that may be expended by the Council is an amount determined by agreement
between the Council and the Provincial Housing Development Board in terms
of the agreement concluded in terms of section 5(4)(c) of the Act.

Limitations, qualifications and exclusions from deemed warranty

Without in any way extending the scope of liability of a home builder to anything
beyond liability for major structural defects caused by non-compliance by the home
builder with NHBRC technical requirements, the limitations and exclusions
contemplated under section 13(2)(b)(i) in respect of which a home builder is not liable
for loss, damage, destruction or threat of collapse are -

(@)

®)

©
C)

()

O

@
(h)

willful acts or willful omissions of the housing consumer or persons residing in
the home; ' ' C

fire, explosion, lightning or damage caused by a third party:
storm, flood, frost or earthquake or any other convulsion of nature;

structural alterations, repairs, modifications or alterations to the home as
originally constructed and which affected the original structure of the home;

inadequate maintenance or abnormal use of the home or the imposition of any
load greater than that for which the structure of the home was designed or the
use of the home for any purpose other than that for which it was designed;

subsidence or landslip from any cause not related to non-compliance with the
NHBRC technical requirements;

any change in colour, texture, opacity or staining or other aging process;

pressure waves caused by aircraft or other aerial devices travelling at sonic or
supersonic speeds or the impact or aircraft or other aerial devices or articles
dropped or falling therefrom;

destruction of or damage to the home or any loss of expense arising therefrom,
or any liability of whatsoever nature related to ionising radiations or
contamination by radio-activity from whatever cause or from nuclear weapons
material;
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()

(k)

®

(m)

(n

(©)

war, invasion, act of foreign enemy, hostilities (whether declared or not), civil
war, revolution, rebellion, insurrection or military or usurped power, strike, riot,
civil commotion;

loss of damage to any finishes unless they must be repaired or replaced due
to a major structural defect in the residential structure;

wear and tear, deterioration caused by neglect or damage occasioned by the
failure of the housing consumer timeously to notify a home builder of any
defects;

“any costs, loss or liability for which compensation is provided by other

legislation; _

anything which is of a petty nature which any reasonable home owner or
housing consumer could be expected to rectify him or herself;

misuse or abnormal use of private drainage system.

Obligations of conveyancer to ensure payment

For purposes of complying with the provisions of sections 18(1) and (2) of the Act, a
conveyancer must accept an enrolment certificate issued in terms of section 14(3) of
the Act as proof of payment of the prescribed enrolment fee.
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 Minister’s Fees

DEPARTMENT OF HOUSING

HOUSING CONSUMERS PROTECTION MEASURES ACT, 1998
(ACT NO.95 OF 1998)

Under the powers vested in me by sectaon 7(2) of the Housing Consumer Protect:on
Measures Act, 1998 (Act No. 95 of 1998), | SANKIE DOLLY MTHEMBI-
MAHANYELE, Minister of Housing, hereby determine the fees payable by home
builders to the Councal as follows :

(a) an initial application fee upon application being made for registration, in the
amount of R750.00 including value added tax;

(b) an initial registration fee in the amount of R600.00 including value added tax:
and

(©) an annual renewal fee in the amount of R600.00 including value added tax.

S D Mthembi-Mahanyele
Minister of Housing
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Council’s Regulations

DEPARTMENT OF HOUSING

HOUSING CONSUMERS PROTECTION MEASURES ACT, 1998
(ACT NO. 95 OF 1998)

The National Home Builders Registration Council has by virtue of the powers vested in it in terms of
section 7(1) of the Housing Consumers Protection Measures Act, 1998 (Act No. 95 of 1998) made the
rules set out in the Schedule below.

Mr M M Mohohlo
Chairperson

SCHEDULE

L. Definitions

In these rules, unless the context indicates otherwise, any word to which a meaning has been
assigned in the Act shall have the meaning so assigned to it, and

(1) “agrément certificate” means a certificate confirming the acceptability of a non
standardised design and the conditions pertaining thereto issued by the Board of
Agrément South Africa;

(i) “Board of Agrément South Africa” means the body operating under the

delegation of authority of the Minister of Public Works;

(iii) “conciliation deposit” means the refundable deposit, applicable to requests for’
conciliations in terms of complaints relating to sections 13(2)(b)(i) and (iii) of
the Act and prescribed by the Council under GN.... of ... 1999;
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(iv) “conciliation fee” means the fee applicable to requests for conciliations in terms
of complaints relating to section 13(2)(b)(ii) of the Act and prescribed by the
Council under GN.... of ... 1999; _ :

) “contractual dispute fee™ means the fee applicable to requests for dispute
resolution in respect of contractual disputes in terms of section 13(1) and
section 13(2)(a)(iii)(bb) of the Act and prescribed by the Council under GN... of
1999; : . - .

(vi) “committee” means the disciplinary committee contemplated in section 5(1)(b)
of the Act; _

(vii) “council’s registered address” means Fernridge Office Park, 5 Hunter Street,
Ferndale, Randburg;

(viii) “day” excludes any day falling within the building industry recess period;

(ix) “enrolment fee” means the enrolment fee prescribed by the Council under GN....
of ... 1999; - '

(x) “fees of the arbitrator” means the fees of the arbitrator in terms of any dispute
recommended by the Council for arbitration in terms of section 7(1)(a)(vi) of
the Act and prescribed by the Council under GN... of 1999;

(xi) “internal complaints deposit™ means the deposit prescribed by the Council in
relation to receipt of a complaint in terms of section 22(3) of the Act and
prescribed by the Council under GN.... of ..... 1999;

(xii) “inspectorate” means the inspectors appointed or contracted by the Council to
assist home builders to comply with the NHBRC technical requirements;

(xiii) “late enrolment fee” means the late enrolment fee prescribed by the Council

' under GN.... of ..... 1999;

(xiv) “Minister’s rules” means the rules published by the Minister under GN....... of
vereeeen 1999;

(xv) “notify” means to notify in accordance with section 24 of the Act;

(xvi) “registration criteria” mean the registration criteria prescribed by the Minister in
the Ministe;‘s rules;

(xvii) “selling price” means, in the case of a deed of sale, the total selling or package

price as determined by the deed of sale, including VAT, and in the case of a
building contract, the contract price, including VAT, as determined in the
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building contract, together with the price at which the serviced erf has been
acquired,

(xviii) “the Act” means the Housing Consumers Protection Measures Act, 1998 (Act

No. 95 of 1998).

- (xix) " “these rules” mean the rules published hereunder;

)

)

3)

28785—B

@

©)

(6)

Y

Registration procedure

A home builder wishing to apply for registration must make application to the Council
at the Council's registered address by the completion and submission of “Application for
Registration — AR003” in the form of Annexure 1 and payment of the application fee
prescribed by the Minister.

The Council may require additional information from the home builder or any other
person and may conduct such investigations, as it may consider necessary to assess the
application.

The Council must consider an application submitted to it in terms of the registration
criteria.

The Council may, in order to assess an application, contract the services of a rating
agency, inspection agency or other person to assess applications for registration, and to
provide information in respect of credit ratings, court judgements, supplier and other
references or to undertake a technical assessment of the home builder.

The Council, or any persons contracted by it, must treat any financial information
provided by an applicant as part of his application to the Council with the strictest
confidence.

The Council may undertake, within its discretion, a technical assessment of the home
builder by means of - : '

(@) a technical interview to determine the ability of a home builder to meet and to
comply with the guidelines set out in the Home Building Manual;

(b) undertaking site visits or inspections to examine homes or other forms of
construction already completed or under construction by the home builder.

The Council, without detracting from the provisions of the Act, may -
(@) grant registration,
(b) grant registration subject to conditions;

(© grant provisional registration;
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(a) to make the home builder’s registration subject to conditions; or

&)

10)

(1)
(12)

(13)

(d) - postpone consideration of the application pending further inquiries or further
e mvcstlganon

(e) reject the apphcatlon

If the Council decides -

- (b) - to amend, add to or cancel the conditions to which a home builder’s registration

. 1s already subject, -

the Counc:l must noufy the home builder accordmgly

- A decision notified in terms of subrule (8) takes effect -

(a) on receipt of written acceptance of any conditions from the home builder; or

(b) 30 days after it has been notified to the home builder, unless the home builder

exercises its rights under section 10(9) of the Act, to make written
representations to the Council.
A home builder may apply for review of its provisional registration or an increase of the
number of homes that it may enroll as determined by the Council.

The Council must treat an application for an increase in enrolments with urgency and
must deliver its decision within 14 days of receipt of such application.

The home builder must prowde reasonable assistance and access to the Council to
facilitate an investigation for purposes of subrule (10).

Where the Council has determined that a home builder meets the registration criteria, the
Council must issue a registration certificate in the form of Annexure 2 to a home builder
where it has received at its registered address -

(a) written acceptance of any conditions;

. (b) any suretyships, indemnities or guarantees requested, duly sngned and

completcd and

(c) payment in respect of the registration fee.

3. Renewal of Registration

M

The Council must notify a home builder of the home builder’s obligation to renew the
home builder’s registration as contemplated in rule 15(9) of the Minister’s rules one
month prior to its expiration.
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@)
©)
(6)

)

The Council must thereafier, if necessary, issue two further notices to serve to remind
the home builder of the need to renew and must maintain the registration of the home
builder for a period of three months from the date of expiry before recording the home
builder’s status as "Not Renewed".

From the date of expiration of a home builder’s annual registration, the Council may
suspend enrolments in terms of section 11(3) of the Act until such time as the home
builder has renewed its registration.

The notice requiring renewal may request the home builder to confirm the accuracy of
the data maintained by the Council on the database referred to in section 9 of the Act
and in relation to homes enrolled with the Council in the previous year or other years.

The Council must, subject to the provisions of section 11 of the Act, complete its review
within one month of receipt of the annual renewal fee and, where appropriate, issue a
new registration certificate to the home builder.

The Council may in respect of the failure of the home builder to renew its registration,
withdraw the registration of the home builder after instituting disciplinary proceedings in
terms of section 11 of the Act.

The failure to renew registraﬁon or the withdrawal of registration pursuant to section 11
of the Act does not affect the obligations of the home builder at the time in respect of
housing consumers or in respect of the Council.

- Review of Registration

(D

@

(€)

)

The Council may at any time of its own accord, or on information received, or at the
request of the home builder, review the home builder’s registration having regard to the
home builder’s performance as a home builder during the period of registration and any
charqes in the ownership of the home builder.

The Council may, when acting in terms of subrule (1) take account of any complaints
received from housing consumers, any notices of non-compliance received by the home
builder from the inspectorate, the enrolment history of the home builder and any other
relevant matter.

The Council may, pursuant to the re-evaluation contemplated in subrule (1), decide to
change the registration status of the home builder or the conditions attached to such
registration after having notified the home builder of its decision and the reasons for any
decision, where such decision may affect the home builder.

The provisions of section 10(8), (9), (10), (11) and (12) of the Act apply, with the
necessary changes required by the context, to any decision in terms of subrule (3).

Cancellation of registration

M

The Council must cancel the reglstmtlon ofa home builder on written request from ﬂue
home builder.



20 No. 20321

GOVERNMENT GAZETTE, 30 JULY 1999

@

e

@

&)

©)

Q)

@)

If a2 home builder’s registration is withdrawn, cancelled or not renewed, such home
bmldcr must -

(a) ' reﬁ'am ﬁ'om purportmg that the home builder is a registered home bullder

(b) | lmmedlately return to the Counc:l any registration or enrolment certificates or
promotional material referring to the Council or unplymg a registration status
-awarded by the Council; and . o

(c) refram from providing any enrolment certificate or any other material to a
housing consumer or any other person on an enrolled home that has not been
occupied prior to the expiration date of his annual registration without the
express written consent of the Counc:l

Notmthsw:dmg mthdrawa] of rcg:stration or fa.llure to renew registration, a home
builder must -

(a) continue to comply with these rules in respect of any homes constructed by the
home builder;

(®)  discharge any actual or contingent liability that the home builder has incurred to
the housing consumer or to the Council;

(c) pay the Council any amount payable under these rules whether it fell due before
or after the effective date of non-renewal or withdrawal.

Where a home builder wishes to cease conducting the business of a home builder, for
whatever reason, the home builder may request the Council to assume the home

‘builder’s responsibilities in terms of section 13(2)(b)(i) on homes enrolled with the
-Council. P %

The home builder must inform the Council under the circumstances contemplated in

subrule (4) of any complaints received by the home builder on homes constructed by it.

If the Council is prepared to assume the obligations contemplated in subrule (4), it will
notify the home builder of the amount of any prescnbed payment it requires to meet any
potential claims for rectification.

Without derogating from the provisions of section 11 of the Act, the Council must

- withdraw the registration of a home builder once an application has been made to a
competent Court for the provisional liquidation or sequestration of a home builder.

The granting of an order by any competent court for the provisional liquidation or
sequestration of a home builder has the effect of an automatic withdrawal of thc home

builder’s registration.
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6. - Re-registration

(1 If a home builder has previously been registered with the Council and wishes to re-
- . register, the home builder may make application to the Council for registration and the
provisions of section 10 of the Act and rule 2 apply with the neoessaty changes required
by the context.

2) The Councll must, in the circumstances contemplated in subrule (1), consider the home
builder’s registration against the registration criteria having regard to the previous
registration history of the home builder.

1. A Obje;tives of the Enrolment Process in terms of Section 14(1) of the Act

(1) The objective of the enrolment procedures contemplated in section 14(1) of the Act are
: to-

(@) ensure the home builder pays the enrolment fee in an appropriate manner that
will enable the home builder to prove payment;

(b) reduce the risk of structural failure by requiring the home builder to meet good
. practice with the necessary involvement of competent persons prior to the
commencement of construction; and

(© allow inspection before construction work commences on site.
) In order to reduce the nsk of structural failure in 2 home thc home builder must -

(a) submit the home for enrolment to the Councll 15 days prior to the
commencement of construction and confirm that the home is available for
inspection by the Council inspectorate throughout the construction process;

) confirm that the necessary steps have been taken by the home builder as
. required in the Home Building Manual prior to the commencement of
construction;

(c) provide a. soil classification confirmed by a competent person to ensure the
correct foundation type is used in the construction of a home; and

(d)  where necessary, as required in the Home Building Manual, provide proof of
the involvement of a competent person in foundation design, rational design,
- non-standardised constructton or investigation of dolomitic or limestone
conditions.

8. Competent p_ersﬁns

(I)  Tokeep a record of competent persons in terms of section 5(5)(d) of the Act, the
Council may require competent persons to complete “Competent Person Questionnaire -
CP001” in the form of Annexure 3 and to provide proof of their registration in terms of
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the Engineering Professions of South Africa Act, 1990 (Act No. 114 of 1990) or a
person registered in terms of section 11 of the Natural Scientific Professions Act, 1993
(Act No. 106 of 1993).

The amount required to be held by way of professioual indemnity insurance by a
competentpersomsanamountnotlessthanRSOOOOOOO

The Council may require a competent person annually to provide it with deta:ls and
proof of its mdemmty insurance.

9. Methods of Payment of Enrolment Fees

(D

@

Depending on the circumstances, payment of enrolmmt fees may be effected in one of
three methods, namely -

(@) the home builder may pay the full enrolment fee directly to the Council as set
out in rule 10;

(b)  the home builder, with the agreement of the housing consumer and the financial
institution, may pay the Council from monies owed to the home builder by the
housing consumer as a first progress payment under the mortgage loan as set
outinrule 11; or

(c) the home builder constructing a sectional title complex may pay the enrolment
fee in two stages as set out in rule 12.

All payments in respect of enrolment fees must be made to:

The National Home Builders Registration Councll
Account No. 4045581790

Absa Bank,

Braamfontein Branch,

Branch Code: 630605.

10. Direct and full payment by Bank guaranteed cheque or cash bank transfer

(1)

The home builder must pay the enrolment fee in the full amount payable dn'ectly to the
Council by way of bank guaranteed cheque or cash bank transfer where: :

(a) the consideration for the acquisition or construction of the home is payable in
cash without the registration of a mortgage loan; or

®) where homes are built in speculation of sale; or
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) in the case of the late enrolment of a home in terms of rules 18 and 19 below.

Payment may also bemado in the manner oontemplatedm subrole (1) in the case of
sectional title homes, homes constructed in terms of a bulldmg contract, or by any other

-form of agreement.

Payment by mortgage lender as a first progress payment

0}

2

3)

@

)

(©)

The home builder may make payment of the enrolment fee where the: housmg consumer
authorises the mortgage lender to make payment to the Council from the proceeds of

money owing to the home builder by the housing consumer in respect of the construction

of the home.

h Whorethehm!smgconsmnerhasoonsmtedtoaﬁnanclalmstltutlonwhlchhasan

agreement with the Council to effect such payment, the home builder must submit to the

. Council the documents contemplated in rule 16(1), together with the “Authorisation for

Contractor’s Payment — PA003” in the form of Annexure 4.

_Payment in accordance with subrule (1) may only be used where a building contract has

been concluded between the housing consumer and the home builder in respect of the

.. construction of a home.

Payment in accordance with subrule (1) may not be made where the home is a sectional

. title unit or is constructed in speculation of sale or in the case of the late enrolment of a

home.

The enrolment fee must be paid directly to the Council by the financial institution at the -

time of the financial institution advancing the first progress payment in respect of the
mortgage loan or in a manner agreed between NHBRC and the financial institution.

The Council must, from time to time, publish the names of the financial institutions with
agreements with the Council to facilitate payment as contemplated in this rule.

Sectional title phased payment

In the case of a sectional title development, a home builder may make a direct and full payment
in terms of rule 10 of these rules or make a phased payment of the enrolment fee, as follows -

(a,) 20 peroent of the enrolment fee of all homes comprising  sectional title
development upon submission of the “Sectional Title Enrolment Form —
ST003” in the form of Annexure 5; - :

(b)  a bank guarantee for the remaining 80% of the enrolment fee to be submitted
with the “Sectional Title Enrolment Form — ST003” and to be-called upon by
the Council on the opening of the sectional title register or six months from the
date of payment of the 20% of the enrolment fee whichever is the earlier; and
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(©) resolution of any outstanding balance arising from rule 16(4) of these rules on
or before the sectional title register is opened.

13.  Competent person certification of soil classification

R0
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With every enrolment, the home builder must submit a soil classification for the plot

duly certified and signed by a competent person in the form of Section C Appendix B3

and Section D of either:

(@  the “Residential Unit Enrolment Form — EF003” in the form of Annexure 6; or

()  the “Sectional Title Enrolment Form — ST003” in the form of Annexure 5,

as the case may be.

"The soil classification must be in the categories published by the Council in the Home

Building Manual as applicable at the time of enrolment.

Where the home is other than a single storey masonry home constructed on soil
classification C, H, R or S, as prescribed by the Council in the Home Building Manual,
the home builder must ensure a competent person also certifies and signs Section C
Appendix B2 of the form referred to in subrule (1)(a) or (b) as the case may be.

Where the soil type is of a dolomitic or limestone nature (i.e. D1, D2, D3 or D4), or the
site falls within a geographical area of known dolomitic, limestone or other conditions as
identified in the Home Building Manual, the home builder must comply with the
Council’s procedures for the technical investigation of such sites and their enrolment as
prescribed in the Home Building Manual.

If, during the course of a development, it emerges that the original classification of the
subsoil conditions of the site by the original soil tests or as originally assessed by the
competent person requires revision, the home builder is required, as a condition of
enrolment, to notify the Council immediately using a form "Notification of Change in
Site Class: Design of Foundations and Associated Structures on Problem Soils —
Appendix A1" in the form of Annexure 7.

The home builder must, under the circumstances contemplated in subrule (5), ensure
that the design of foundations for a home constructed on such a site is amended to
conform to the revised soil classification.

14.  Rational Design and Agrément certified systems

M

For enrolment of a home, additional information is required where a home -

(@) involves elements of rational design; or
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(b) is using Agrément certified non-standardxsed bmldmg components, elements or
systems.

In these instances, thehomcbuildermustsubmittotthomciltherespecﬁvefomls-

(a) "Appointment of Competent Person Rational Structural Design — Appendix
BI" in the form of Annexure 8 or in the case of a sectional title development by
the completion of Section C Appendix Bl of the “Sectional Title Enrolment
Form — ST003” in the form of Annexure 5 duly completed and signed by a

competent person specifying the scope of the proposed rational design; or

() "Accreditation of Contractor Offering Agrément Certified Non-Standardised

Construction — Appendix C1" in the form of Annexure 9, with a copy of the
relevant Agrément certificate for building systems.

‘Where the Council appoints an engineer registered in terms of the Engineering
Profession of South Afica Act, 1990 (No 114 of 1990) to carry out further
investigations that engineer shall be deemed to have been appointed for the purposes of
legal proceedings.

Non- Agrément certified building systems

M

@
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Home builders using non-standardised'components, elements or systems that do not
have an Agrément certificate must approach the Council for technical assessment of
their system as an interim measure by completion of “Building System Registration
Form — BS001” in the form of Annexure 10 and submission of the relevant
documentation.

The Council must consider such application and may -

(a) . approve the system,

b) approve the system with conditions;

(c) refer the application back to the home builder for further information to be
supplied; or

(d reject the application.

The Council may, in the circumstances set out in subrule (1) and subrule (2), require
Agrément certification within a specified period. '

Council may request any surety, guarantee, indemnity or other security considered
reasonable by the Council to satisfy its obligations under section 16 (1) of the Act.

Where the Council appoints an engmeer registered in terms of the Engineering
Profession of South Africa Act, 1990 (No 114 of 1990) to carry out further
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© ' investigations that engineer shall be deemed to have been appomted for the purposes of
» 'legal proeeedmgs

(6) -Onee a system is' approved by the Councll the home bmlder may subrmt an application
; for enrolment for homes to be constructed using the approved system.

) An application for enrolment in terms of subrule (6) must include a form =
“Certification by Competent Person in respect of Non-Agrément Approved Non-
Standardlsed Construcnm Appendlx D2” in the form of Annexure 11. :

16. Submission of enrolment documentation and payment to NHBRC

(1) In the case of a home built with the registration of a mortgage bond, built for cash or
built in speculation of sale, the home builder must submit:

(a)  the “Resndeaatlal Unit Enrohnent Form —EF003” in the form of Annexure 6 duly
completed by the home builder and the competent person in terms of rule 9 and
rule 13 of these rules; |

(b)  proof of selling price (e g. copies of the bmldmg oontract and the deed of sale of
the land); -

 (¢)  payment in the form required in terms of rule 9 of these rules or if a cash bank
transfer is made, proof of payment in the form of the subm:ssnon to the Council
- of the bank deposit slip; - :

(d) any other competent person certificates required in terms of rules 13, 14 and 15
' of these rules and duly completed and signed by the competent person.

(2)  Inthe case of a sectional title development, the home builder must subrmt to the
Council:

(a) “Sectional Title Enrolment Form - ST003” in the form of Anne:'mre 5;
(b)  payment of the enrolment fee in the form required in terms of rule 10 or 12;

(©)  proof of estimated selling price in the form of the feasibility study for the
development; and

(d) any other competent person certificates required in terms of rules 13, 14 and 15
of these rules.

(3) The Council must, upon receipt of the documents specified in subrule (2) and if they are
~ found to be in order, issue a “Sectional Title Phased Payment Form — ST001” in the
form of Annexure 12 to the home builder as proof of having accepted the home in the
-records of the Council.
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Prior to the opening of the sectional title register, the home builder must return the
“Sectional Title Phased Payment Form — ST001”, with payment of the outstanding
amount by bank guaranteed cheque, cash, or evidence of cash or bank guaranteed
cheque bank transfer declaring the difference between actual selling prices compared
with expected selling prices and make payment of the difference.

Issumg of enrolment certificates
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Where the home builder submlts thc prescnbed documents, information and fees to the
Council in terms of rule 16 above, the Council must enter the home into the records of
the Council. - _

. The Council must review such docmnents, information and fees.

Where the Council Ecliem the home builder'has complied with section 14(1) of the Act

. and rule 16(1) of these rules, the Council must accept the submission and issue an
_enrolment certificate in the form of Annexure 13 in terms of section 14(1)(c) of the Act.

Where the Council believes the home builder has complied with section 14(1) of the Act
and rules 16(2), (3) and (4) of these rules, the Council must issue enrolment certificates
for such sectional title units in terms of section 14(1)(c) of the Act.

~ Where the Council has received enrolment documentation and where the application for

enrolment is not complete, the Council may enter the application into the records of the
Council but must record such an application as "pending".

The Council must notify the home builder in writing as soon as practically possible of

~ the information required or the reasons for the application not being accepted.

If the relevant information is not received, the Council must maintain the application as
“pending” on its records for a period of not less than three months.

If the home builder has failed to provide the information or failed to comply with
enrolment procedures within the period contemplated in subrule (7), the Council may
reject the application, and notify the home builder of the reasons for such rejection.

Late enrolments

)

@

Where a home builder in contravention of section 14 of the Act submits an application
for the enrolment of a home to the Council after construction has started, the Council
must require the home builder to satisfy the Council that the construction undertaken at
the time is in accordance with the NHBRC technical requirements so as to take prudent
measures, contemplated in section 16(1) of the Act, to manage the risks pertaining to the

- fund.

“In the case of late enrolment, the home builder must supply the Council with the

following duly completed documents :
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(@) anemohnent&nnmthcfonnofAnnemrcSorﬁasthecasemaybc

) proof of the est:matod selling prwe _
(©) payment of the enrolment fee bydlrectandfullpaymentmtermsofmlewof
these rules;

(d) certification by a competent person of:
@) the soil classification in terms of rule 13;

(ii) the design of foundauons in terms of rule 13(3) and, where applicable,
- rule 13(4);

(iii)  rational design in terms of rule 14(1)(a); and

(iv)  satisfactory completion of structural work by submitting a duly
completed and signed "Completion Certificate by Competent Persons:
Satisfactory Completion of Structural Work —~Appendix D1" in the
form of Annexure 14 from a competent person.

The home builder must, at the request of the Council, pay an additional prescribed late
enrolment fee in an amount determined by the Council for a special inspection to be
undertaken by the Council to enable the inspectorate to determine compliance with the
NHBRC technical requirements, prior to the acceptance of enrolment.

Should any defects be detected during the course of inspection that may influence the
structural integrity of the home or if it is established that there is substantial non-
compliance with the NHBRC technical requirements, the Council must, prior to the
acceptance of the enrolment, request rectification of such defects or such non-
compliance to be undertaken as may be necessary at the home builder’s cost and under
the supervision of the competent person appointed by the home builder.

Where an inspector is unable to determine compliance with the NHBRC technical
requirements, for whatever reason, the Council may require the home builder to appoint
a competent person -

(@  toinspect the home; and

(b) to complete a questionnaire “Competent Person Late Enrolments Report” in the
form of Annexure 15 to confirm comphanoe with the NHBRC technical
requirements.

Any work that needs to be exposed to enable the competent person to respond to the
questions raised in terms of subrule 5(b), must bc undertaken by and at the cost of the

‘home builder.
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The Council may request any surety, guarantee, indemnity or other security considered
reasonable by the Council to satisfy its obligations under section 16 (1) of the Act.

Where a home has been constructed with”a building system classified as non-standard in
terms of section 12(2) of the Act, rule 14(1)(b) and rule 15 of these rules and the Home
Building Manual, the late enrolment of such home must not be accepted by the Council.

Non-declared Late Enrolments

(1)
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Where a home builder does not declare the fact that construction has commenced at the
time of enrolment and late enrolment is detected by the Council, the Council, if it has

.reason to believe that such non-declaration was a deliberate attempt to avoid enrolment,

or the inspection process, must require the home builder to appoint a competent person

@ toinspect the home; and

1;_(b) to complete a questionnaire “thpetent Persoh Late Enrolments Report” in the

form of Annexure 15 to confirm oompllance with the NHBRC technical
requirements.

Any work that needs to be exposed to enable the competent person to respond to
questions raised in terms of rule 18(2)(d) must be undertaken by and at the cost of the

. home builder.

Rules 18(2) to (8) inclusive of these rules apply with the necessary changes to homes
enrolled in terms of rule 19(1) and specifically the Council must chargc the late
enrolment fee contemplated in rule 18(3).

Disciplinafy measures for late enrolment

The Council may, without derogating from the generality of and subject to the
provisions of section 11(1)(b) and section 11(3) of the Act, where a home builder
makes itself guilty of consistent late enrolment, withdraw the registration or suspend the
enrolments of the home builder.

If the Council determines that a late enrolment was an attempt to avoid enrolment or the
inspection process, the Council may, after notice to the home builder, suspend further
enrolments in terms of section 11(3) of the Act until any corrective work has been
completed on late enrolment of homes not declared to the Council.

If the Council needs, in terms of section 14(4)(a) of the Act, to cancel a late enrolment
not declared to the Council or reject a late enrolment declared to the Council due to non-
compliance with the NHBRC technical requirements, the Council must -

(@) seek to inform the housing consumer and the relevant financial institution or
provincial housing development board, in terms of section 14(5) of the Act of
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the cancellation and seek to notify the housing consumer of the options available
to the housing consumer;

() institute disciplinary proceedings against the home builder in terms of section 11
of the Act; and

(©) consider the prosecution of a home builder in terms of section 21(1) of the Act.

21. Notice of Non-Compliance

)
@

(€)

@)

The Council may give a home builder a “Notice of Non-Compliance” in the form of
Annexure 16 instructing the home builder to comply with the NHBRC technical
requirements or any other requirement of the Act.

A notice contemplated in subrule (1) must specify the nature of the non-compliance and
the time within which the specified work must be completed or a particular action needs
to be taken by the home builder.

Within seven days of receiving a notice contemplated in subrule (1), the home builder
must -

(@ commence with the work or action specified together with any additional work
or action necessary in order to ensure the home complies with the NHBRC
technical requirements or other requirements of the Act; or

(b) inform the Council in writing that the home builder disputes that the work or
action is necessary for the reasons set out therein; and

(c) inform the Council that it wishes the dispute to be dealt with through the

Council’s internal complaints procedures in terms of section 22(3) of the Act.

Where the Council appoints an engineer registered in terms of the Engineering
Profession of South Africa Act, 1990 (No 114 of 1990) to carry out further
investigations in terms of section 19(3) that engineer shall be deemed to have been
appointed for the purposes of legal proceedings.

. 22.  Aim of NHBRC complaints procedures

The NHBRC complaints procedures serves -

(a) to protect housing consumers by ensuring that home builders meet their
obligations under section 13 of the Act;

(b) to assess applications from housing consumers for assistance from the fund in
terms of section 17 of the Act;
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(c) to detect contraventions of the Act requiring intervention in terms of section 20
or prosecution in terms of section 21 of the Act; and

()] to initiate disciplinary proceedings against home builders where the complaint
relates to a matter which constltutes the subject matter of disciplinary
prooeedmgs

Responslb:htles of the housmg consumer and the home bu:lder regardmg complamts

) The housing consumer and the home buildcr must seck to resolve their differences in a
reasonable manner pnor to referring a complaint to the Council.

(2) . The housing consumer must, pnor to subnnttmg a oomplamt to the Counc:], notify the
home builder in writing of his or her complaint, listing all the items requiring attention.

(3) . The housing consumer must keep a copy of the letter of oompla.mt and proof of the date
., it was sent to the home builder. ,

(4) The housmg consumer must allow the home bulldcr reasonablc access to eﬁ’ect

(5) The housing consumer must ensure that he or she has met his or her financial
.~ -obligations to the home builder prior to reportmg a complaint to the Council.

(6) Wathm 21 days of receiving a complamt from the housing consumer relating to the three
month non-compliance penod or the five year structural defects period, the home builder

must in writing - |

(@) confirm whethcr the home Ib_uil&er denies or accepts hablhty for the complaint;
_(b.) . confirm when any rectification véofk will commence and ﬁnish;. and

()  where necessary, request access to effect the rectification.

@) Within seven days of receiving a complaint from a housing consumer relating to a roof
leak within the one year roof leak period, the home builder must in writing —

(@) confirm whether the home builder denies or accepts liability for the complaint;
()  confirm when any rectification work will commence and finish; and
(c) where necessary, request éocess to effect the réctiﬁcation.

(8) The home builder or thé housmg consumer, as the case may be, may refer a complaint to
the Council - :

(@) in the case of any complaint, if the home builder does not respond within the
specified period; or '

(b) if the home builder fails to honour its obligations, or
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(c) if there is a dispute which cannot be resolved between the home builder and the
housing consumer regarding the extent of the home builder’s liability to carry
out rectification.
24.  Acceptance of a complaint

1) The Council must accept a complaint from a housing consumer where the oompla.int
falls within the ambit of sections 13, 17, or 21 of the Act or the Code of Conduct
contemplated in section 7(1)(a)(ix) of the Act. ot

?2) It is not necessary for a housing consumer to employ the services of an attorney or other
professionals, including engineers, to lodge a complaint with the Council and costs
incurred by the housing consumer for such services are not recoverable from the
Council. .

3) On receipt of the complaint the Council must carry out a preliminary assessment of the
complaint based on the information provided by the housing consumer and may request
further information from the housing consumer to assist it in considering the complaint.

(4) A complaint must be lodged in the form of a “Complaint Form™ in the form of Annexure
17

(5) Where the housing consumer holds retention monies, the Council may request that such
monies be deposited with NHBRC until such time as the recommendation of the Council
is issued.

(6) The Council may make it a condition of accepting a complaint that the housing
consumer must honour any finding of the Council regarding retention monies.

25, Processing complaints relating to section 13(2)(b)

(M
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For purposes of considering a complaint relating to the deemed warranty obligations in
terms of section 13(2)(b) of the Act, the housing consumer must submit to the Council -

(a) proof of the original occupation date of the home;

(b) proof of notification to the home builder within the applicable time periods set
out in section 13(2)(b) of the Act; and

(c) a complete list of the items requiring attention notified to the home builder.

Where the Council is of the view that the complaint falls within the ambit of section
13(2)(b) of the Act, or where the Council is satisfied that the housing consumer has
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informed the home builder of his or her coinplaint, and the home builder has not
responded as required in terms of rule 23, the Council must notify the home builder of -

(@)  the complaint;

3 (b) the relevant provisions of the Act;

(© the specified period within which the Council requlres a response to the
' complaint; .
and request the home builder’s assistance in resolving the matter.

Should the Council determine that the complaint does not fall w:thm thé ambit of section
13(2)(b) of the Act, it must noufy the housing consumer of its decision and its reasons in
respect thereof in writing.

Complaints relating to the three month non-compliance period

0
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If the nature of the complaint relates to matters contemplated in section 13(2)(b)(ii) of
the Act which have been notified within three months of occupation, the Council will
seek to resolve the complaint telephonically and through correspondence with the home
builder.

Should the home builder fail to respond within one month of notification from the
Council, the Council may issue a “Request for Conciliation” in the form of Annexure 18
to the housing consumer requesting confirmation of the details of the complaint and
payment of the prescribed conciliation fee.

Complaints relating to the one year roof leak period
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' If the housing consumer experiences a roof leak in the home within one year of

occupation and the home builder has failed to respond to the complaint notified to it by
the housing consumer, the Council must notify the home builder and seck an immediate
response from the home builder.

Should the home builder fail to respond within seven days of notification in terms of
subrule (1), the Council may issue a “Request for Conciliation” in the form of Annexure
18 requesting confirmation of the details of the complaint and may request payment of a
prescribed refundable conciliation deposit by the housing consumer.

The conciliation deposit must be refunded once the complaint has been dealt with in
terms of rules 30 to 36, unless the complaint is found by the Council to be frivolous.

Complaints relating to the five year major structural defects period

M

Where a complaint from a housing consumer relates, in the opinion of the Council, to a
possible major structural defect, the Council may seek the home builder’s response but
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the Council may issue the housing consumer immediately with a “Request for
Conciliation” in the form of Annexure 18 and may request a prescribed refundable
- conciliation deposit from the housing consumer:

) The conciliation deposit must be refunded once the complaint has been dealt with in
terms of Rules 30 to 36, unless the complaint is found by the Council to be frivolous.

29. Contractual Disputes

If a housing consumer or a home builder refers a dispute to the Council relating to a matter
contemplated in section 13(1) or section 13(2)(a)(iii)(bb) of the Act, including any dispute in
respect of financial obligations, the Council may -

(@) undertake to provide a ruling on the matter on the basis that the Council’s ruling is
binding on both partlcs which service must be provided at the prescribed contractual
disputes fee;

(b) refer the parties to arbitration in accordance with the procedures set out in rule 34; or

(c) refuse to deal with such dispute in terms of subparagraph (a) or (b) and refer the parties
to their rights under section 13(2) of the Act for the matter to be resolved through
normal court process.

30.  Request for Conciliation -

(1) Where the Council, after having received a signed copy of the Request for Conciliation
form the housing consumer or the home builder in the form of Annexure 15 under the
circumstances set out in rules 26, 27, 28 and 29 and the Council is of the view that it is
necessary or desirable to carry out an on-site conciliation, the Council must propose
three alternative dates and times for an on-site conciliation.

(2) Should none of the dates suit the home builder, the conciliation inspection must proceed
on a date convenient to the housing consumer.

(3) The date and time must be notified by the Counc:l to both parties.
| 4) Where the home builder is unable to attend, the home builder must be notified -
@) of the date and time of the mspectlon;
.- (b) that the home builder is entitled to have a representative attend the inspection;
(c)  that the home builder. will be provided with a report of the inspection; and

(d) ~ that the home builder will be obliged to carry out any rectification
recommended in the report within a specified period.
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31.

32.

33.

The Investigation

(1)

@

€))

The COUIlCll must on the datc contemplated in rule 30(3), inspect the home and assess
the complaint in terms of the Act.

Where further mvesuganon is requlred to complete the report, the Council may request
the home builder to do so within a specified period or the Council may carry out such
investigations as may be necessary.

Where the Council appoints an engineer registered in terms of the Engineering Profession
~ of South Africa Act, 1990 (No 114 of 1990) to carry out such further investigations that

engineer shall be deemed to have been appointed for the purposes of legal proceedings.

The Report

M

2

M

@

Fouovving the on-site conciliation and any further investigation undertaken, the Council
must draw up a report —

(a) detailing the items that require rectification by the home builder to meet the
home builder’s obllgauons under the Act; and

(b) specifying the datc by which such work must commence and be completed.
The contents of the report must be notified to both the housing consumer and the home -

builder, and the home builder must, subject to the provisions of section 22 of the Act,
effect the rectification spemﬁed in the report. '

'Requests for assistance from the Fund

Subject to the provisions of section 17 of the Act, the Council may pay for rectification
only when -

(@) the report referred to in rule 32 has been finalised and the contents notified;
~and :

(b) a home builder or any person contemplated in section 10(5) of the Act have
been required to meet their respective obligations and have failed to do so within
the period determined by the Council; or

()  the Council has confirmed that the home builder is no longer in existence.

If the home builder disputes the findings and recommendations of the report referred to
in rule 32 and refers a dispute in terms of section 22(1) or (3) of the Act, the Council
must proceed with the rectification of any major structural defect recommended in the
said report, subject to final determination of liability for the costs of rectification which
shall be part of the dispute referred to in terms of section 22(1) or (3) of the Act.
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34. Referral of a complaint to arbitration

(1)  The Council may, subject to subrule (2) to (5), submit any complaint in terms of section
: 13 of the Act received by it to arbitration.

) The housing consumer and the home builder may, for purposes of resoiving any dispute
- in terms of section 13 of the Act by written agreanent between the parties refer the
dispute to arbitration.

3) The nature of the dispute to be resolved must be specified in an agreement between the
parties that shall constitute a submission to arbitration by a single arbitrator in terms of
and subject to the Arbitration Act, 1965 (Act No. 42 of 1965).

“4) The parties may agree on an arbltrator or may request the Councll to appomt an
arbitrator.

(5) Should the parties fail to agree on an arbitrator, the Council must appoint the arbitrator.

(6) The fees of an arbitrator appointed by the Council must be in accordance with the tariffs
determined by the Council from time to time.

) The arbitrator, in conducting the proceedings, must be guided by the intention to provide
an effective, speedy and affordable mechanism to resolve disputes between home builders
and housing consumers.

®) The arbitrator may require sucli_security as he or she may considér appropriate regarding
the payment of costs, and may make such an order as to the payment of costs as he or she
may deem fit.

&) The pa:ties.-may, by agreement in writing, instruct the arbitrator to limit the proceedings to
an investigation and an expert opinion by the arbitrator in respect of the item complained
of which opinion shall be binding on the parties: Provided that -

(@) the parties agree in writing to be bound by such opinion; and

(b) such procedure must only be followed where there is agreement in writing between
the parties and the arbitrator regarding the arbitrator’s technical competence,
experience and expertise pertaining to the matter under dispute so as to express an
expert opinion on the matter.

35. Referral to the Internal Complamts Procedure, Arbitration and the Public Protector

1) A housing consumer or a home builder wishing to have a decision or action of the staff of

' the Council or its agents reviewed in terms of the Council’s internal complaint procedure

must notify the Council in this regard within 30 days of receiving notice of the relevant
decision or action. _
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(2)  The notice referred to in subrule (1), must -
(@)  set out all the relevant details of the disputed action or decision; and
(b) indicate the basis on which the decision or action is disputed. -

(3) ~ When notifying the Counc:l, the housmg consumer or the home builder must pay a
' prescribed internal complaints deposit with the Council.

4 The housing consumer or the home builder may request that the decision or the action be
reviewed by either - _

(@) the chief executive officer of the Council; or
(b) the committee,
depending on the nature of'thc matter.

(5) Whereaocmptmntxsrefemdtothccommrttcc the committee may request secunty for the
cost of any such review.

(6)  Where the matter is reviewed by the chief executive officer, he or she must review the
decision or action within 30 days of receipt of the request for a review.

()  Following such review, the chief executive officer must confirm, vary or reverse the

decision or action, or where the matter falls within the scope of the activities of the
committee, refer the matter to the committee.

(8)  Where the complaint is valid,‘ the internal complaints deposit shall be repaid to the housing
; consumer or the home builder, as the case may be.

9) Thehousingcmsmnerandthehombuﬂder,orboﬂx,aéthecasemaybe,mustbenoﬁﬁed
- of the chief executive officer’s decision.

(10)  The committee must consider any complaint as soon as practically possible and no later
than three months from receipt thereof by the Council.

(11)  The committee may determine its own procedures for purposes of considering a complaint.

(12)  The committee may confirm, vary or reverse the decision or action of the Council’s staff
or its agents. .

(13)  The committee may condone a failure to comply with the period of 30 days referred to in
subrule (1) where it is satisfied that there are sound and substantial reasons for the failure.

(14)  The committee may make any order concerning the deposit and any other direct costs
relating to the investigation, including those of the Council, in considering the matter.
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(15)  Should a housing consumer or home builder be dissatisfied with the decision of the
committee, the complainant may pursue his or her rights in terms of section 22(4) of the
- Act, within thirty 30 days of receipt of the committee’s decision.
(16)  Ifthe aggrieved person fails to exercise its rights in terms of section 22(4), within 30 days,
the decision of the committee, subject to section 22(1) of the Act, is final. '
36.  Arbitration in terms of section 22(4)(ii) of the Act

37.

38.

M

)

®)

@

)

(6)

Any dispute regarding a discretion exercised by the Council must be determined with
reference to the ruies of administrative justice.

The Council and a housing consumer or home builder may for purposes of resolving a
dispute in terms of section 22(4)(ii) refer the dispute to arbitration.

The nature of the dispute to be resolved must be specified in an agreement between the
parties that shall constitute a submission to arbitration by a single arbitrator in terms of and
subject to the Arbitration Act, 1965 (Act No. 42 of 1965).

Should the parties fail to agree on an arbitrator, the Director General : Department of
Housing must appoint the arbitrator.

The arbitrator may require such security from the home builder or housing consumer as he
or she may consider appropriate regarding the payment of costs and may make such an
order as to the payment of costs as he or she may deem fit.

An arbitration in terms of this rule shall be held in Randburg or such other place as may
be agreed to between the parties.

Availability of chief executive officer

Anything reqwred to be done by the chief executive officer may in his or her absence be done by a

person nominated by the chief executive officer for that purpose: Provided that where for any reason
this was not possible such functions may be exercised by the chairperson of the Council.

Access to documentation

Any person may have access to rules pertaining to the Council, the Home Building Manual or any
circular issued by the Council at the offices of the Council between 8h00 and 16h30, at the
following offices of the Council :
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RANDBURG DURBAN CAPE TOWN
Femridge Office Park 98 Davenport Road Unit No. 7
5 Hunter Street Glenwood Sunbird Office
Ferndale Durban Park
Randburg 4007 Pasita Street
2194 Tyger Valley
Bellville
7530

PORT ELIZABETH BLOEMFONTEIN

40 Pickering Street Unit 12 Brandwag Park

Newton Park Cnr. McHardy/Melville Ave

Port Elizabeth Randwag

6045 Bloemfontein

9301

NELSPRUIT RUSTENBURG

4 Jones Street 104 Leyd Street

NELSPRUIT EXT. RUSTENBURG

1201 0299
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ANNEXURE 1

B ot | voowmgsmss M
Randburg 2154 ‘—ll | |{
ol 181 | __l |
Ty . . L

—M
APPLICATION FOR REGISTRATION - AR003

Note: fhetlmstakanmmuameap&caﬁmkmmmonm:WWﬁmdﬁsm.
Please observe the following mpﬂmWMhMpm.mmmmemwmu
mmmmlmofmmmnwmmmmmtaﬁmmm.

[SECTION A: COMPANY DETAILS _ | 11 Imlj
wame (T T T T T T T T LT T LT LTI e b iled
Traang Name (T T T T T T T [T LT LT LI LT LTI T lol]
Postal Address Physical Address

(T _rIIIIIl[IllI[llIIIIII
HEENERERNEEEREN) (TITT LIt

posttcose[ 7T T T TTT T TTITTTTTI[ITT]
Reglon
O O i D Cetemcre ot WtProien ot
Fax Number Coll Number

l(||””])-||||1II](IIIIIII)-IIIIIIIJ

' mamtm[]:m | Number of Houses bulit during last three years
wanterotemsores [ T T 1) | [TTT] [T CCTTICILIICTTTIT LT
Company Regetratn Namver || / [T 1 | 1/[ 1] vl

VAT Regstration Number[ || || | | | | | [ [ |  relevantregistration documentation
intustral Councll Registration Numbe] | T T [ [ [ T [ [ ] [ |

Type of Company Main Business Aria How many do you want to bulld this year? Type of Bullding Done
mL ] Home Bulking Devsioper CJos [ gm’:;
g;m (7] Home Buliting Contractor Osw [Omw [ More ran o Stzreys
o [ gmm OQunes [ gw-'::m

[ soe Trader = T OQwex [z [ Twber Framad (SABS 082)
] Trust (] subsioy Housing a2t [ 5011000 [ Rational Design

] ot OO0 [ 1001 ormore D1 Agrament Certfied

; wmemwmmmmmt Draft
" m.mmsmumgwwmmmw
W o atd e fom. Mz W
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| = ez [l

[SECTION B: DIRECTOR DETAILS = ]
Please complets the following details for all Company Directors. Coples of the relevant ID books must accompany this
application form.

Manaﬂnu Director :
Initials  Sumame ! Sharehalding D Number

| IIlIllIIILIIHIIIIIIIII[H [ IIIIIIIIIIIIIII
MWLLL==+====_L 1] |
Expeience | | TIIIT - [
Title Iniials  Sumame : Sharcholding. 1D Number
(L0 70 OO (O] OO T T

Title initials  Sumame Shareholding ID Number )
LLLUII!IIIIIIIHJIIIIIH[IIIIIIIIIIIIIIIH
De— RENE HiEE
Experience| [TTTTTT] T
Title initlals  Sumame Sharshoiding 1D Number _
L0 OO0 g COO O
Qualifications n [T T 'IJ__._.__.___LLL
e EEE A T
Title initlals  Sumame | _Sharcholding 1D Number
LT T T CE O O T
Qualifications L===ﬁ_[_| L
Exparonc T [

initlals  Sumame Shareholding 1D Number
lIIIIIIIIIIIIIIIIIHTIIIII UL LR LT ETTT]
Quafiacaions| ' EEREN
mrl NNRNNRERNNNNNERRANE

Shareholding 1D Number
EEI:DEU:ILHIIIIIIHIIHIL_LL_HIIIIIIIIIHﬂ
Expatience EREEEE

MMhmM?MMMmWHlﬁmmtm

- | | | |
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SECTION C: COURT ACTI

et iy e g A
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] . e [l
[SECTION D1: BANK REFERENCE | |

Ymmtﬂhmnmammnmmnmwwmmmhum
mnwmmmlmumumrmmmmwu@mwm

IHIHIIHHIIHHIII IIIIIIIIIIIIIIHIIIIIHIIIIIHII-III
[HIHHI_HIIIH ﬂww- |[H||1]||||”|us.«nos

mmﬂnmlmnn(EEEEDJ){[E[m] (T -
[SECTION D2: CLIENT REFERENCES !

mmumummummmmmmmwmmnmmmmm
pommh“hMﬂmmmMuMmMmﬂamMnmmmmu
most heipful.

- Duy Telaphone Numbar Evaning Telephone Number

_[[[DrmLun|u|1|1||H(HI|[|]){DID]](E[D]]J)-EIID]]]f
IIIIIJIIIIHHIIIIIWHIHIIIHIHHIIIITI |

L] IIIIH!IIIIHII—IHIHIIIIIIHIIIHIII!IIIH
HHIIHIIIIRIIIIIIIIIII !

Tithe  Initisls  Sumame

HTI'II'H'HHIIIIHIHHH(D]]]]])-LLLLLLI_I(LLLLLLI)U_I_I_LLLI
L[IIIHIIHIIIIHIIHIHHIIHIIIIIH[HII |
LIII{IIIIIHIIIIIIIH[III!IIIIIIIIIIHIIHIIIII'
EI:IIII[IIIIBIIIIIIHIII |

D]]]D]]IHI{IIIIHIIlﬂ(lllllll)-mmﬂﬁﬁm'
HIIII!I!IllllI]HHIIIIIIIIIIIIIIIIIIIII !
lIIIHIIHIIIIIII[IIIIIIIIHIIHHIHIIIIHIIIJI

_IIIIIIIIIIIIRIIIIIIIIUI _ ) !

" | | =
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u s [l
[SECTION D3: SUPPLIERS REFERENCES pass, fdrems, 8 vk 1

Give the names of mwmﬁmmwammmmmﬂmufdlmmm '
mﬂmrmﬂu\sﬁu&lmmmm mmmuafhmmm E
Initials  Gumame _

QH]LLUILHHHHHHH gLL‘_'III)—ILIIIIII"
(] T T T () 10

mummm 1|1||r||11|u|||| 1111
_%_LJ_LLI_LLLLI[ILIIHU_IIJIIHJIIIII
rrmu_u||1|||||1mm| .“-;H 1) -[01110 |
L_'LEL_‘IEIIIIIIIIJIIHIIIIIIILI (IO -

L ) [T T LT
(LTI (LTI (0 |

(0 [T (L) T
TITTT T T TTITCICLCD (CT) A
LTI T OO

IIIIHHIIIIIIIIIIlJlIIIIIlIIIIIIIIIII-'

SECTION D4: )4: PROFESSIONAL REFERENCES
Give the names of TWO prafessionals you use on a regular basis, who can comment on your reputation and quality of your work, '
Title Inltials  Sumame Talaphane Number

[0 00 oo R0

(LTI L (O -0

(LT OO )
(LTI LTI COE)

" Talephone Number

[ O0OTOOOOn. (-
Iﬁvl__llxHIIIIIIlIIL[IIIIIIIl(IIIIIH)EDII]II

[TITTTTITIITI T OO I T Il
HIHIIIIHL[IHIIIIIIIIIIIHIII!IIII

An example ofa professional reference would be a bullding inspectar, an i
. architect, a quantity surveyor or TLC Inspector E

=

"Lll
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_ - i

SCTION F: AFER SAL_EUT RIE!NHBFIC CONTACTD

mpmmmmmmmmmlnmmm nun.r
nitlals  Sumame Position

[
rrmlmrmlm T O
(|||1||1)-l|||||u(EEDID)-HHHH [T

IlIIiIIIlIIIIIIIIIIIIIIHII|l||||ll|l||ll
mwmmummummm | ' ID No. H“H

ITlTlHIIlIIIIIIIIIIHIIJHIIIImwI[Illl 1
(EEIIIID)D]]]ID([]]ID])EIIDIDlH 1]

[l L1l
| | RE

H___

I_IIIIIl!IIIHIIIHIIIIIlIIIHlIIIIIIIlI
[SECTION G: PAYMENT DETAILS ___

To process your application, awdﬂﬂnﬂhmﬂn‘.llhmm  youl
WMBMMVmwmhmhumm mmmnwmmmwm
laspﬂnwummmrwuwnmwumwmmwﬂhm

mummummwm mwmmmmmm Please attach either the paymant or proof of the direct
depoait to this Appiication form.

Bank: mmmmm Account Number: 4044848331 Branch Number: 63060502

[SECTION H: DECLARATION — ]

|, the undersigned, being duly authorised to sign this application, wmmmum&mmmmwu
accurata and complete as at the date of application.

I, mmdmwwmsumMmmdsﬂmm awmmwmumm
MwmmmouMwmmmmtmwummmmmmmmumm
| also know that on conviction of such an offencs, | ar the directors, trustees, managing members or officers of the applicant home
bulldarmybuuhjodtnaMndmmmmsowwhmnmm-paﬁodmtmﬂnnmmmmm

|ummmmm«mnmwmmwmmm«mchuwwanAﬁmmy
subsequent Regulations Issued in terms of this Act.

IWMWMMMMmNMnmuwmcmMMmMM
| attach my application fee.

Signature of Authorised Representative of Applicant Plaase Print Name

. ; |
mm[ll_lll_

roiliee ! f DD MM -v;rvv

| — 1. .

n . . .

FHIIHIIIIHHIIIllIlIlIIIIHIIIILIIIHI.

ﬂlllillIiILllIIIIIHI!IIHIIIHII[IIHJ_I-
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| .' | | ruces ]
[SECTION I: FINANCIAL | |
The NHBRC requires some Rnaniclal detalis umrmmw«mmmayummm

sume (77 [0 (00 m—lrm,cm
tetvmee BT RO/ BT -

'mm«mm-mmm
EEIIJE,LLHLLLI nna):alunnlana (11D EIoan
O Profit [CJloss O Proft  [JLoss O Proft [ Loss

Please attach a one page schedule detaliing mrumhﬂaﬂﬂmrmﬂn mtmmm
statemants and! or your business plan should alsa be attached to the application form,

[SECTION J: GUARANTEES |
‘WM'WOW O o
All subsiciaries require a Parantal Company Guarantss, The The Parents! Compny Guanantes (s a letter signed by an suthorised official of the Parant
company, o take

agreeing Wm m%um-%Mm;u‘mwtuWhmdhmmu
Parental Company Name Contact Person (Titie & Nama)

m&mulzlllllllllm'ﬂl[[[_LU_LLLLLLu
CLLLIITTTTT (LLLUJJ)EIIDID (LLLLLLD-LITITI
"LIIIIIIIIIIIIIHH!IIIIIIHIIIIHLLLI_I

ISECTION K: TRADE ASSOCIATIONS

HIIIIHIHIIIIIIIIII
LLLLDLHIIIIIHIIHIIIII IIIIIIH'HII

{[DOCUMENTS ATTACHED

mmmummwﬁw Pleasa tick sach box whers necssaary.

Copy of ID documents of all Dirsciors? ] Copy of Regisirar of Companies registration ]

documnenta?

Copy of VAT reglstretoncarticate? || Gopy of Industrial Counci Registration 7

Any schedules requested by the NHERC? [ | Copies of invlces I you purchese cash only from [ |
t wm

Capy of canceled chequs? i D '

| FOR NHBRC OFFICE USE ONLY

Application Fer () CroqueReceived O CashRecoived O Deposh Sip Receved
Registration Fee () ChequaRecelved . O CashRoceved O Deposit Stp Reosived
Rucelptof Documents O RegonsiOMos O Post O CentralOfies O Courlr

e | o

1R
=
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NATHONAL HOME

REGISTRATION COUNCIL

BR0O02

ANNEXURE 2

(L]

CERTIFICAT

This is to certify that

NHBRC Registration Number:

Has been admitted as a HOME BUILDER to the Register of the
NATIONAL HOME BUILDERS REGISTRATION COUNCIL
Registered home builders are required to comply with their

obligations to housing consumers and the NHBRC under the terms of
the Housing Consumers Protection Measures Act, 1998,

This certificate is valid for a period of one year.

Date issued: Expiry Date:

Chief Executive Officer
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ANNEXURE 3

Cantral Office:
‘Ihohﬂilli&lm
104 Bordeaux Drive
Bordasux £
Randburg 2194
PO Box 481
Randburg 2125

Tel: (011) 886-3636
Fax:(041) 789-2902

COMPETENT PERSON QUESTIONNAIRE - CP001

Please nompleulhlsfom by writing In black pen, one letter per biock.
Title . First Name Surname

II!IIJIHII!lIIIHIHII!IIIIJHIIIIII
[IIIlIiIIIIl-IHIIHIHIIHI!HI

Postal Address

IIIIIIIIHIIIIIHIiliIIHIIIHI
!IHHHIIIIIII[IIIIIIIIIIIIIII

gwbﬂ o o ) (o] o o o o]
EastemCape  FroeStata  Gauleng  KwaZubw-Natal Mpumaslsnga  NothemnCape  Morthem Province  NAWest Provincs  Weslem Cape
Telephone No Fax No
(HII!I)ILIIIIII([IIIII)IIIIIIIIIIIIIIIIIIJ
Year Started ‘Qualifications

EREERENERNEEEEEEEEER

To which Institutions do You Belong? ) Membership No

HEEREREREN)

Insurance Detalls - Mmmmmumwummm«mmﬂuammw

f:I.lTJ@JMLJ'."""""'ML,.,""
HE l | ] [(TTTTTT]-L11
LLI-CL-LE T | SHEGEERR

=L 1]-LLI-

| ]
= | o fCx m
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ANNEXURE 4

 Ttve Randnill Building
104 Bordeau Drive
Bordeau .
Randburg 2194
PO Box 481 -
Randburg 2125

Tol: {011) 886-3636
Fax (011) 7852902

AUTHORISATION FOR CONTRACTOR'S PAYMENT - PA003

1 Inltials Sumame
VWE E

sz (TN [0
e LTI T TITTTTTTTTT) =TT

Reglon  (Colour in ane only)
(o] O (o] o] (o] o o o] o]
EastenCapa  FreeStale  Gavfeng  WwaZul-Natal  Mpumalanga  NorthemCaps  Northem Province  N/West Province  Westem Cape

UNDERSTAND THAT: Contact Person | _ : : j

a)  Reglistration Number i '

0 ™ |

mmnmhmmmnmmwmummudﬁe" 1ing C: Protection M, Act,

THEREFORE: Name of Bank Branch Branch Code

WWMIIHIIIIIIHIIIIIIILIIIIIIIIlIIIIlIIlIIIﬂ

Bond Account Number ' Selling _

(T LLUIIDIZIIIED ﬂ‘liTHﬂ'I‘H]]
of the registered Home Buikd MQMNHMIWMWMMWWW

mmmwwmnmwummwummw . 1999,

1/ WE ACCEPT;

a) mmhmmbhﬂnmdamdﬂhmwmm MMMWWH&MﬂI*MVM‘

i) inthe case of a building contract, the contract price (including VAT) as determined in mmmwmmmummm )

orf has bean acquined. Proct of selfling price must be aitached. This can be: i} bullding contract and deed of sale of serviced erf or §i) deed of sale,
B)  that such amount will be paid 1o the NHBRC et the time the firs! progress payment is processed;
€} that shoutd lAwe believe that Uwe have a claim in respect of a major structural defect in relation to myfour residential unit, such claim will lie sgainst and

hmmwmnmwM mﬁmummmunmmmnmm In tarms
Section 13{2)({b}{) of the Housing C mmmwummmm-mmmﬂm1md
the abovementioned Act. i

—| I...IIIIIIIIIIIII

Signature of Home Bulider
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ANNEXURE 5
[ s f ' | uoweE T

The Randhill Bullding
104 Bordeaux Drive
Bordeaux

Randburg 2194

PO Box #61

Randburg 2126

Tel: (011) 885-3836 ! .

Faoc: (011) 7692002 : REGISTRATION COUNCIL
‘Web: www.nhbrc.org

SECTIONAL TITLE ENROLMENT FORM - ST003 [ ]
Please complete all blocks individually. Write in black pen.
[Part 1: Sections A and B - __to be completed by the Home Builder e

]
[SECTION A: HOME BUILDER DETAILS B
Registration Number  Company Name _
|

RITITLIL b
[SECTION B: PROPERTY DETAILS _ [
asine e A ETNENEEERNERNNEERANRINNEN EXTTITI1]

O EsstamCape O Noham Cope "’"“‘"“"‘"”HIHIIIHIIIIIHIHHIIH—I

O Frea Stale O Northem Provinca Estimated Start Date

10 et O wosk Coe [I]!D]l[]]]]l]]l[[]/[[[[l D]ID]I[IID

{O Mpumalanga . mm yyyy dd mm yyyy. dd mm yyyy
Home Bullder Representative

(Print Name) : F |
B L | IlI![II/I—[III

m m yryvyy

[Part 2: Sections Cand D - tobocomp!etedbyﬂne(:ompeﬁentﬁ&sm |
ISECTION C APPENDIX DETAILS ' B

mmmmammmmmwmaﬁm Tick the applicable soil class
Ooc¢c O ORrR Os8 OCG1 ocz oc Om OH2 COH3 Oos1 as2 ar

O Op2 ObD3 Ob4
Appendix B2 (Appointment of Competent Person: Design of Foundations for Masonry Structures)

Storeys Type System no Storeys: mmaywmm.mumm -Single; 2 - Double; 3 - 3 of More
Type: (what type of buliding is being erected) A - Detached; B - Seml-detached; C - ~Terraced; D - Apartmants
Systenr  (whot type of bulding method) 2 - Traditionsl Masonry; Y - Timber Framad; X - Bullding System; W - Other

Appendix B1 (Appointment of Compatent Person: Rational Structural Design)
ORD1 ORD3 ORD4 QRD5 ORDS ORDE ORDS ORD10 ORDY1 ORD12 OF3 OF4 OF5 OF8 OF OF8
Please ses reverse of this sheet for full explanation of sach rational design. You may select more than one item.

SECTION D: COMPETENT PERSON DETAILS : |

mwwwm:mm’m

m m Yo vy

| 6534227706 ! _l
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ent Methods as prescribed by the Council under .. of ... 1999
1. Cash Payment: Direct and full payment of enrolment fee (bank g i cheque or evid of cash bank transfer
must be attached; cheque bank transfer will not be accepted].
2, 20%/80% Phasad Payment: Payment of 20% of the enroiment fee {bank g d cheque or evid: of cash bank
transfer must be attached; cheque bank transfer will not be accepted) 15 working days prior to the start of
ion. Bal of pay of enrolmient fee to be made on or before opening of Sectional Title Register,

The abovementioned competent persbn has baeh appointed by the Home Bullder to undertake a geotechnical investigation, to classify

individual sites in d with the site class designations as set out in Table 2.1 of tho SAICE/.Struct.E. Code of Practice for

Foundations and Sup for Single Storey Resid Buildings of M y C Gtion and to prep reports in
ord: with Section 2 of the af; ioned Code of Practi

Dolomite Classes: Dolomi Claamar%dauigmedmmN.McMofmmmuwmealm“mﬂﬁmw'
above the dolomite classes.. Please select one Dolomite Class and one Standard Soil Class.

Appendix B2 '

1. - mmmmﬂcmentwmmhmmmwmmmmmwmmedeslmofhwnimmdw
specify any related precautionary measures or building p di far the ab joned unit and the itering of this
- work during the course of construction. The above-named person has pted the appoi and has undertaken to accept
responsibility for providing the Homae Builder and the NHBRC's Insp with such di s, details and particulars as it may
require in terms of its requirements. Furthermore, such person undertakes to design and to ensure that all work is in accordance with
that described in the SAICEN.Struct.E. Code of Practice for Foundati and § for Single Storey Residential Buitdings
of Masonry Construction. insofar as such drawings, details and particulars may refar to work of a structural nature, such person has
fummmmmnwwwnmm‘—,r ifit that any stn | work is being carried out in a manner which
may endanger the stn I integrity of the building or any adjoining building or structure.

2, Should the above appoi ba i d before struction of the building is the Home Builder and Competent
Person unidertake to inform the NHBRC accordifigly and, where necessary, the Home Builder undertakes to make a new appointment.

3. The abovementionad competent persoh also idertakas to comply with the Building 5 Act of 1877 {as amended], and
spnciﬂbaﬂv‘ll‘leemwlmidaofhﬁmm‘w&dmhnmﬂaﬁmA19fwﬂlelmlﬁutmily.

Appendix B1

RD1  Rational Design in respect of masonry walls, reinforced cancrete roofs & floor slabs, retaining walls, beams & columns: reinforced
masonry retaining walls, beams & columns; isolated timber or steel beams & columns; timber frames; timber trusses and steel roof
trusses.

RD3 Design in respsct of dardised ion sy or el ‘which do not have an Agrément Board Certificate.
RD4  Nail-plated timber roof trusses.

RDS Timber bulldings.

RD6 Design in respect of non-standardised drainag ion, which does not have an-Agrément Board Cartificats.
RD8 s and Drainage instaliation in i i comp

RDS Fire

RD10 Giazing

RD11 & / semi

RD12 Design of septic tanks below permanent or perched water tables; design of unlined VIP toilets.
F3 Piacement of fills

F4 Assass rigk associated with areas "'-Iw lomites and li

F5  Mandatory | ions on sitas undstlain by dolomitas/ fi on fully serviced sitss,
Fé Removal of trees within building perimetar

F7 Drainage in waterlogged areas

F8 Dep from the provisions of Part 3 (Construction Standards)
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Page 6
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- Selling Price
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Total of 20% of levy

il
Tatal Enrolment Fee

- FDO 000

Sallng Price
71282277086
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(Totals 1o be completed on this page)
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ANNEXURE 6

s Cand _
PPENDIX DETAILS

£
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1illil

mwmmummmmmmmumummm

Speculative
must be sttached: chequs bank transfer will not be pted). To be followed for rasidential units built for cush. May also bs chosen
instsad of other methods.

2. Plot & Plan - mwwmmﬂmwmmimumnwmm"m
Payment {PA003) must ba sttached. To be followed when s financisl institutien makes progr

3. Cluster Devalopment - mmmmﬂmwummmmmwmamtm
transfor must bs sttached; chogs bank transfer will not be soceptad). To be followsed for residantia! unite built for cash.
Clunter Devolapment - PACOS: Paymant by Mortgage Lender at first progress payment (copy of comglsted Authorisation for
Contractors Paymant (PAOO3]I must be attached. To be foliowed when a financial institution mekes progress on & building
contract,

Appendix B3
Tha sbovementioned compatent person has besn appolnted by the Home Bullder to undertake a geotachnics! investigation, to ciassify

Individual sites in d with the site class designations as set out in Table 2.1 of the SAICEA.Struct.E. Code of Practice for
mm-mwmwmwn‘“ of Masoary Ci jon and to-prep L reports in
with Secti d Code of P

Dolomite Clazses: Dolomite Classes are designated D1 to D4, Each-class of dolomite should ba accompaniad by & further soll class listed
above the dolomite classes.. Please select one Dolomita Class and one Standard Soil Class.

Appendix 82
1. mmm.dmmmumnhumwmwuummmmmwummmm
and pr k tioned unit numbers and the insp of
mmu«mmmutwmﬂmmruummwmmwmmmwmm
accepted the appointment and has undartaken to accept muumarmmgmnummnmmnmm
datails and perticulars as it may require in terma of its req such parson wmwulmn
uumammmmwmmwmswu: Code of Practice for Foundas for
Single Storey Residentisl Bulldings of Masonry Construotion. insofar as such drawings, Mmdmmuhfmmw

& structural naturs, such person hes further undertaken to inform tha NHBAC's | 0 if it ap that any 'wﬁls
belng carried out in & manner which may ger the al ity of the mm
2 Should the above eppointmaent be terminated before | ummm.wmmummmm

Parsan undsrtake to inform the NHBRC accordingly and, whera nacessary, ths Homa Bullder undertakes to make a new appointment,
3 The sbovementioned compatant parson siec undertakes to comply with the National Buliding Regulations Act, and spacifically tha
wﬁmmma.

Usa the example on the left as
a guide when completing the
new EFO03 docl.u'nqm.
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ANNEXURE 7

] B | i,

Central Office:
The Randhill Bllm
104 mﬂﬂw

Rmdhuc 2194
PO Box 461
Randburg 2125

Tol: @11) 5983636
Fa 0T TH8 a00s _ REGISTRATION COUNCIL

APPENDIX A1 - |mmammmmmarm=»mmmm-m

LEOTION A: HOME BUILDERS DETAILS |

el q

|secnon B: PROPERTY DETAILS | |
IIIIIIIIIIIIHIIIIIIJ[IIII![IIIIIIIl'IIIIlI

Extension

.IIIIlIIHIIIJIIlIIIIITIIIIIIIIIL[IHIIHII

Reglon (Piease tick ane item
O FreeState O Gauteng omuu O Mpunaangs O NCampa O NWest Provincs O Wi Cape Owcqn O N/ Province

[SECTION C: SOIL CLASS CHANGES - |

Previous Soll Class Revised Soll Class

O | [ |
| SECTION D: CONDITIONS & COMPETENT PERSON DETAILS |

The competent parson mentioned balow mmwmummwmmm«mmmmm:«u
SAICENLStructE. Code of Practice for Foundations and Superatructures for wmmmmmdanm
above-mentioned site, ;

A scparate report may be required to accompany this notification,

Competent Person Note; .
Please read the above conditions thoroughly. By appanding the bar code atamp! sticker 1o this d YOu are pling all the conditions
Signature !

_ |
s s V) [NN] E AR

Home Bulider [ |
Representative ;

14875

n - 5p W
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ANNEXURE 8

I Camiral Office: H
104 Borgeaux Drive
Bordaaux
Randbiurg 2184
PO Box 481
Randburg 2125

Tel: (011) 836-2626
o e B i RECISTRATION COUNCIL

APPENDIX B1 - (appointment of Competent Person: Rational Design)
. Please compiets all biocks individually. Write In black pen.
{SECTION A: HOME BUILDER DETAILS |

Regisiration Number
R [ ]oeeemtem, I

[SECTION B: PROPERTY DETAILS |
IIIIIIIIIIIHlllllllllll_llIlIII’lIIIIIIIIIl

(T T LTI TT] BT

lld:mlhn

Ormsub O Gauteng onz-m O Mpumslanga O N/ Cape O NWest Province O W/ Cape QEcCaps O N Province
[SECTION C: APPENDIX DETAILS |
ORM O RDS O D11 OFs -

O RO3 O RD8 O RD12 OF mﬂ‘?ﬁammﬂ&z?(xmw

O RD4 ORD9 OF3 OF v thiain GRE TG

ORDS ORD10 OF4 OFs
lSEGTION D: COMPETENT PERSON DETAILS '
1. mmmmummmmwum and o accept

Buiider and the NHEBRC's Inspeciorale wilh mwumuammummamwuuummm

Whmhummmmmummmmmmmmmmmm
NHBRC'S inspeciorsls if it sppears that any structursl work is being canied out in a manner which may endanger the structural integrity of the

siruchre.
2. Should the above appoiniment be terminated before construction of the work Is completed, the Home Bullder and the Competent Person undectake o

make a new sppoiniment.
3. wﬂﬂum mwm-mwwimufwmmmmu
Muummnhwmswu local Authority.

Compstent Person Nots:
mmummm appanding the har cods stamg
mentioned. »

f m“mwmszl [T1]

! m m' yyyy

l— 185520;639 I : -J




STAATSKOERANT, 30 JULIE 1999

No. 20321

Explanation of Rational Design {Rafetlto Part 1, Section 3, Table 1 and 2)

RD1 Rational Design in respect of masonry walls, reinforced concrete roofs & floor
slabs, retaining walls, beams & columns; reinforced masonry retaining walls,
beams & columns; isolated timber or steel beams & columns; timber frames:
timber trusses and steel roof trusses.

RD3 Design in respect of non-standardised canstruction systems or alements, whlch do

: not have an Agrément Board Certificate.

RD4 Nail-plated timber roof trusses.

RDS Timber buildings., - -

RDE Design in respect of non-standardised drainage construction, which does not have
an Agrément Board Certificate.

RD8 Stormwater and Drainage installation in interconnected complexes.

RD9 Fire

RD10 Glazing

RD11 Basements/ semi-basements

RD12 Design of septic tanks below permanent or perched water tables; dasbgn of unlmed

F3

F4

VIP toilets.
Placement of fills
Assess risk associated with areas underiain by dolomites and limestones

Mandatory precautions on sites underlain by dolomites/ fimestones on fully
sewiced sites.

Removal of trees within building perimeter

Drainage in watarlogged areas

" Departures from the provisions of Part 3 (Construction Standards)
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Cantral Office: i
The Randhill Suliding |
|

ANNEXURE 9

104 Bordsaux Drive

Bordeaux
Randburg 2184
PO Box 481
Randbung 2125

Tal: (011) §9¢-3438
Fax(011) Te3-2002

LI [Ep—————————

. |
ISECTION B: PROPERTY DETAILS ' ' ]

IIIIllHIlII_IIIIHIIIIIIIIIIHIIIIIIIJIIH
Township
IllllllllllllIlllllﬂllllllllllll

Mmh
O Freestaie O Gauteng om O Wpumaisnga O NiCsps O NWesiProvinca O W/Cspe O E/Cape O N/ Provinca

[SECTION C: CERTIFICATE DETAILS |
mummmnum

Vaild Until MonthiYear Name of Certificate Holder

Ll_|_L|_|_|J_|J_|J_|Ll_|_L||:D EEEEERANRERRRNRRNERENRENE
[SECTION D: DEGLARATION BY CERTIFICATE HOLDER/LICENSEE |

a) e castificate, or

b) = lcenses, registered with Agrémant South Africa ss suthorissd to manufactura/ install or construct tha subject of the carilficate (proof of raglstration

MWMDMW’!‘W of tha sbave mentioned certificate and confirm that the certificate contains no limitstions which
desciibed sbove.

would immlidele the use of the subject thersaf lar the construction described
Acopyofthe mwm must accompany this form.

| SECTION E: COMPETENT PERSON DETAILS |

Comuatent Parson Nole: :

Pisasa read the sbove conditions thoroughly. By appending the bar coda sta
|

| ature

- | |

ot ] /(] [T T 1]
W\n
umu

i MMMWMED,ED,ED:D "
LET
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ANNEXURE 10

. Cantral Office: ,
The Randhill Building
104 Bordeaux Drive

. Bordeaux
Randburg 2184
PO Box 461
: Randburg 2125

yel: U11) 885-9638
-Fﬂ:mﬂm

BUILDING SYSTEM REGISTRATION FORM - BS001

mmuhnmwmymmnmmmmhmmmnmwwm
m

Lu“GTIONA HOME BUILDER DETAILS - HEHRRE

IIIIIlIIIIIIIIIIIIIIIIIIHIHII

Posta) Address Postal Code
l!llll]IIIIIIlHIiTIIIlJ_IIIIIlIHI

Number Fax Number

Telephone
(L trrjy-cerrrriry () - rrrrl

ISECTION B: BUILDING SYSTEM |
Pleasa choose the type of building system used and then snser all quasiions pertaining % the buiiding type specified. Please sttach coplas of all
. relevant documentation.

Buliding System
T Are you 2 TFBA Member? [] yes TFBA Mambership No First Year of TFBA Membership
owe LTIV AL
O Ratiors! Design Plaase choose the Rational Design Type

O+ O2 Os D4

Agrement Certifled System Namm _ Agremant Certificate Number
[ Agrement Certfed HEEENNERERERERR HEEEER
Representative :

e toma Butgerswnssl LIALLIALL T

i
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|
| ANNEXURE 11
|
|
|
|
|

L'SECTION A: HOME BUILDER DETAILS ' I

Reglstration Number i
RO [ e 7]

Isscnowa PROPEFITY DETAILS )
HIIIIIHIIIIIII[IIIIIIIIIIIIIIIIIIIIIIIII

Extension

IIIIIIIIIFIIIIlIIIIlIIIIlIIIILlIIIIIIIHII

Region (Please tick one item only) '
O FreeState O Gauteng ouz-lw Olu.m omm Omm Omom oareqn O N/ Provines
Type of System

'IIIIlIHlHI[IIIIITIIIHIIHIIIIIIII
[SECTION C: DECLARATION & COMPETENT PERSON DETAILS |

the Parson hmmmmmmmnmdwdmw
!.mm mmmmmm’mm : 3 of the residential and similar associsted structures on the above
stand{s):

a) wmnmwmummmh NHBRC Approval Cerf{Bials NE.1 1 1 1 1] dated uz ‘
for the abovementioned system, and | undertaios to ensure that the work hersby will be Inctalied or congtructed in sccondance with

o nfrmation se proted wnd spproved |
nwmuumdhmiwﬂuumbmwmmumm.

(nital  sppropriate)

| aiso undertaies o supply the NHBRC with a duly compieled Completion Cerificale by Competent Parson (Appendix D1}

Competert Person Hote: !

Pleasa read the abova canditions thoroughly. By appending the bar coda sticker document the conditions
| Signature ' | : |

. mwmslnmu-'_l”_u-” I [ I |

 Signature | |

owetomesusersonsa[ T /LTI L

Draft

- | sl W
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ANNEXURE 12

NATIONAL HOME BUILDERS

1w

104 Bardesnx Drive

Bordeaux

Randburg 2184

PO Box 461

Tel (011) a:g:aas

Fax (011) 789-2902 REGISTRATION COUNCIL

ST001
SECTIONAL TITLE PHASED PAYMENT
Enrolment Order No:

| HOME BUILDER DETAILS ]
Date Issued :
Com pany Name; NHBRC Registration Number:
Coatact Person: Telephone No: Fax Ne:
| PAYMENT DETAILS |
UnitNo Edf No Township Region Kot Selling Price  Enrolment Fee  Paymant Received

PLEASE COMFLETE THE GREY AREAS OF THE FORM.

TOTAL paid inc VAT:

[TOTALoutstanding Balance | [ }

e eyl e e e
m«au d lhlldi o e bood, md b shemseary

form. This should b Deads of Selas for wits seld, sad premofiansl Eierstars fiven e s y NHBEC in vaffigun! S ot I deluy your

Dwvedoger, or vimilar fype or material, for e vty samld. Ploxss complaty the incompists m

gy s of thofim.
| CONDITIONS |
L. The NHBRC hag tharight mider the Rodes feepoyblaif  2) Tio extinated scling peice proves b be imerwt andlor
wock docs nat within 12 ouths or s oot completed within 2 yeans from B
dabs of thia sppiicafion

2. The NHBRC rescives ha right wot o sefind foes

SIGNITURE OF HOME BUILDER: DATE:
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ANNEXURE 13

NATIONAL HOME BUILDERS

RESIDENTIAL UNIT ENROLMENT

CERTIFICATE

This Enroiment Certificate is issued by the NHBRC in terms of section 14(1)(c) of the Housing Consumers
Protection Measures Act, 1998,

The enrolment of e homa entitles the housing consumer and their successors’ in title to apply to the NHBRC
Fund for assistance to reclify a major structurat defect in certain circumstances as laid down in section 17 of the
Act. ' :

Please refer to the back of this Enrolment Certificate for advice on housing consumer rights in terms of the Act.

Managing Dﬁrectoari

EC003
ADVICE TO THE HOUSING CONSUMER



Your Registered Home Builder
The obligations of a registered home builder are: .
™ To enter into a written agreement with the housing consumer; . :
- To ensure the home is constructed in a workmanlike manner, is fit for habitation and is constructed in accordance with the NHBRC Technical

Requirements and the terms, plans and specifications of the written agreement;

- To enrol the home with NHBRC prior to the commencement of construction; rits

- To rectify non-compliance with the terms, plans and specifications or any deficiency related to design, workmanship or materiails notified by the
housing consumer within three months of the occupation date;

- To repair roof leaks attributable to workmanship, design or materials occurring and notified by the housing consumer within twelve months of the
occupation date; ) 7

- To rectify major structural defects notified by the housing consumer within five years of the date of accupation caused by non-compliance with the

NHBRC Technical Requirements. g )
A home builder may not demand or receive a deposit from a housing consumer far the construction or sale of a home unless a written agreemaent has been
entered into. A home builder may receive no other consideration unless the home has been enrolled with the NHBRC.

If your home builder fails to repair a major structural defect reported to him \n}ithin five years of the occupation date, you have a right to seek assistance from
the NHBRC Fund for rectification of this defect. i i

Your obligations

The housing consumer should ensure:

« a copy of the writlen agreement is kept;

the contractual and financial obligations to the home builder are met;

a record and proof of all payments made to the home builder is kept: and
complaints to the home builder are made in writing, dated and a copy Is keptl.

Cancellation or Suspension of this Enrolment Certificate
The enrolment of this home cannot be cancelied after the occupation date. During construction and prior to the occupation date the enrolment:
(a) shall be automatically cancelled:

LI ]

(0] on the granting of an order by a court for the provisional liquidation or the sequestration of the home builder: or
[()] on the withdrawal or suspension of the home builder's registration with NHBRC;
(o) may be cancelled or suspended prior to the occupation date: )
(0] if the NHBRC Is not satisfied that the home has been constructed in accordance with the NHBRC Technical Requirements; or

(i) if the home builder who enrolled the home fails to complete the home and another home builder continues to construct the home. The second
home builder must contact the NHBRC to clarify of their obligations to the housing consumer in termns of the Act.
©On cancellation or suspension of an enrclment, the NHBRC shall seek to inform the housing consumer, his or her mortgage lender or conveyancer of the
options available to him or her. The NHBRC may reinstate the enroilment of such a home within its discretion. If the enrolment is not reinstated, the NHBRC
shall repay the home builder or any person entitied thereto the enrolment fee less the reasonable costs incurred by the NHBRC.

_ If you have a complaint : :
A housing consumer or a home builder may refer a complaint to the NHBRC relating to the home builder’s obligations. The Council shall investigate such
complaints in terms of its prescribed procedures.

For more information, contact NHBRC on (011) 886 3636.

6661 3NN O ‘LNVHIOMNSLIVVLS

- L2E02 ON
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ANNEXURE 14

. Cantral Offica:

The Randhili Building . i
104 Bordeaux-Drive : i
Bordeaux
Randburg 2194
PCBo 1
Randburg 2125

Tal: (011) 8963636
Fax:  (011)789-2902

A P P E N D lx D 1 (Complaiﬁon Cartificate by Competant Person: Satisfactory Completion of Structural \'laﬂq
“Please compiete all biocks Individually. Write In biack pen.

SECTION A: HOME BUILDER DETAILS

Registration Number Company Name | :
RLI L[] | | | \ ]
SECTION B: PROPERTY DETAILS

L'IIIHHIIHIEHHIIIHIIIHIIIIHIIIIIIH

IIILIIIIIIIIIIlllIIIIIIIHIIIIIIIIIIIIIIH

Reglon (Please tick one item only) -
Q FreeState QO Gauteng O KZ-Natal Qupumahnga O NCape O NWestProvince OWiCape QE/ Caps O N/ Province:

SECTION C: APPENDIX DETAILS

Standards and Guldelines OYes ONo Fieaseindocate i foundation solution s within the empherical rles.

O RD1 O RD5 | ORD10 Please see reverse of this sheet for full explanation of each
O RD2 O RO8 . ORDM Pt aign. Yoty Salict miony e e M.
ORD3 O RD& | oroi2

O RD4 O RD? i

{SECTION D: DECLARATION CONDITIONS & COMPETENT PERSON DETAILS |

I, wngmcawmﬁmamdnmwwabmmemmm in accordance with the Cartificate of Appointmant of
Cc  tent Person: Design for Foundations for Masanry Structures (Appendix B.B2) and/or Appeintment of Competent Person: Rational
Desiyn (Appendix B.B1) (delete as appropriale) hereby certify that | have inspected the werk during the course of canstruction and have
found the work tc be in accordance with my design and/or requirements.
Thueeﬂiﬂcmhmtmmdhrndl-phledmltfusunhamw.mhmmmweaslmmwmnlPart
3, Saction 5 of the NHBRC Slandards and Guidelines, or that the truss manufacturer holds a certificats of competence Issued by the -
lnat&utefarmwmnswclion(I'I'C)lndMmhmuwnummulrmn(umuwm)mwdbyl
mgtmfodprolmuul engineer,

Compatent Parson Note; :

Piease read the above conditions thoroughly, By ewding the bar code sta r to this i

all the conditions mentioned. I
Comp*ltﬂ‘l Person Name

Bar Code |
Signature
I Dalocompmnthuonsmmdld Idll'Ln F I ’,1 !l yl yl l
Home Bullder [ l
Representative

Slgnature

Date Home Bullder Signed [ Ta | [ n | AT Y[ y[¥] |

|
|
| | 36955
|

LTEN |
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ANNEXURE 15

COMPETENT PERSON LATE ENROLMENT REPORT

NAME OF COMPETENT PERSON 1

QUALIFICATIONS: ~ INSTITUTIONAL MEMBERSEIP ;

COMPANYNAME:

ADDRESS :

TELNO. : FAX NO.: CELL.NO.:

 PIINSURER DETAILS :
INSIIREII : | .
SUM INSURED : INS. CERT. NO.:

~ DECLARATION: _ _

" Ibeing the Competent Person appointedby | ' : of
1 ' hes studied the NHBRC Standards and Guidelines and
can confirm: (by completing the Questionnaire)

1. . Structural htegxiﬁmfilemsobwvcdmdchcakedas per this report.
2. TFitness for purpose of material used by the contractor.
3. Thatbesed on the above, 1 have completed NHBRC Appendices B3; B2, B1 (where applicable) and DI.

_ SIGNATURE OF COMPETENT PERSON : ' - DATE :

| 1l ]

DETAILS OF PROPERTY
UNIT NUMBER : ERF NUMBER :
TOWNSHIP : REGION :

 TYPE OF CONSTRUCTION (CONVENTIONAL / AGREMERT / RATIONAL) :
TYPE OF FOUNDATION : ' _
NOTE ANY RATIONAL DESIGN COMPONENETS :
' NAME OF REGISTERED HOME BUILDER :
NAME OF HOME OWNER :
FINANCIAL INSTITUTION NAME :
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QUESHONNAIRE TO CONFIRM STRUCTURAL INTEGRITY

1. SITE AND SURROUNDING AREA:

NO

mmmmmmmnummmmmmmmmmm

meyuusatmﬁedwhthemmﬂohmﬁmm mﬁundondnmphednppmdmm form as provided to the
NHBRC?

Has insitu material been used for filling?

Do you accept the material used as suitable for filling?

ivate drainage on site has been lmd to the Home Building Manua

SUBSTRUCTURE:

NO

21

Are you satisfied with the foundation solation applied and is the solution in accordance with the Home Building
Manual?

22

Artmsmsﬁuidmtlhe fawdam:mlamlard workmanship ere of an acceptable standard to structurally

23

Huhhﬂmmmofﬁmfmmdzsmm 10 a standard acceptable to the

24

NHBRC?
Does the underslab filing exceed 400 mm at the lowest point of bullding work on site? (Bl and DI forms have to
eds 400 mm.)

2.5

In the cases of a reinforced raft foundation or "slab-on-the-ground" can you confirm that the damp-proof membrane

. SUPERSTRUCTURE:

NO

31

Can you confirm scceptance of the installation detail of the DPC (as per Home Buikding Manual) below
internal and external walls end window sills?

32

Can you confirm your acceptance of the structural design on the wall panels including position and sizes of
openings in these wall panels us per Home Building Manual?

33

Ts the quality of the construction elements used in (he supersiructure (plaster’ mortar/ bricks/ ¢tc.) accepteble and
accordmce with the Home Building Manual?

34

Cen you confirm your approval of the mstallation of bricklorce and wall ties INCOIPoraed In (he SUpersTucture, a5
per Home Building Manual? |

35

Cen you mﬁmyoarnmpum:m the positioning end workmanship employed in ereating movement and control
joints, as per Home Building Manual?

36

Can you confirm that the roof anchors installed ere in accordance with the Home Building Manual?

37

Can you confirm that the general quality of workmanship applied is visually setisfactory and that no reason for
structural distress can be observed?

ROOF STRUCTURE:

NO

4.1

Can you confirm yournwephm.oflhemm[h‘enoﬂhcmfmmmm,aswﬂom Building Manual?

42

Can you confirm your acceptance of the fixing detail of the roof anchors?

43

Can you confirm your satisfaction with the materials (timber size, grading, eic.) used in the roof structure, and as
can be observed in the Home Building Manuat?

44

Can you confirm that fhe erection and bracing detailsare & a standard that will ensure structurel integrity, and is i
compliance with the Home Building Manual?

45

Cem you confirm that the roof covering has been installed in accordance with e roof covering manufacturer's

46

recommendations? :
Can you confirm that the roof is visually satisfactory and that no reason for roof leaks can be observed?

GENERAL NOTICE:

The NHBRC reserves the right, to at amy time, call for caleulations and related information that the Competent Person has applied in completing this
questionnaire and, thereby, cenify structural mtegrity.
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ANNEXURE 16

NATIONAL HOME BUILDERS The Randhill Building, 2° Floor
104 Bordeuax Drme, Bordeaux, Randburg 2126
. Docex 96, Randburg 2196
P O Box 461, Randburg 2125
REGISTRATION COUNCIL  Tel (011) 886 3636, Fax (011) 789 2902
NOTICE OF NON-COMPLIANCE NO.
Home Builder’s company name [ : ] NHBRC Tegistration no. [
Unit (5) [: Sland[ j Tovmship [ ] Ext.
Province [ ' ]Bmolment Certificate no. (where available)[ ?
Non-Compliance Report Date by which compliance must be achieved [ J
Information to Home Builder

1. This Notice of Non-Compliance is issued in accordance with section 14(4) of the Housing Consumers Protection Measures Act.

2. The home builder must inform NHBRC in writing that he has rectified the notice of non-compliance as soon as possible and no

later than the date by which compliance has been requested in the above notice.

NHBRC reserve the right to inspect rectification work or any other matter,

Should this notice not be complied with or the home builder has failed to notify NHBRC of his compliance in writing within thirty

days, NHBRC may take disciplinary action including the possible suspension of enrolments or the deregistration of the home

builder in terms of section 11 of the Act.

5. Inextreme situations, NHBRC reserves the right to suspend enrolments in terms of section 11(3) of the Act.

6. The NHBRC may suspend or cancel in terms of sectlon 14(4) of the Act, any enrolment on this home or homes should this Notice
of Non-Compliance not be complied with.

7. The NHBRC reserves the right to inform the home owner and/or mortgage lending institution should the home builder fail to
comply with this Notice or fail to inform NHBRC of his compliance in writing on or before the date stated above.

3.
4,

NHBRC inspector’s signature[ ] Print name [ ]
Tel No. | CeliNo. ]
Home Builder’s representative on site’s signature[ ] Print name [

Capacity [ ] ID No‘[ ]Dale & Time [ ]

By signing, the Home Builder’s representative is accepting the Notice on behalf of the Home Building Company mentioned above.
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ANNEXURE 17
NATIONAL HOME BULLDERS

Randburg
g 3194
?nll::?.l
ibusg 2125
Tel (011] B86-3838
Fax (011} 788-2902

COMPLAINT FORM

Date: C

[HOME BUILDER DETAILS
1.

Title: 2. Initials: 3. Surname:

4.  Postal Address Cade: ______
5.  Daytime Tel. No.: _ _ 6. _ Evening Tel. No.: '
7. Fax No.: : B. Occupation:
Person acting on behalf of the housing consumer:

1. Name: 2, Company:
a. Tet: 4. Fax:
§. Postal Address: : Code: -
8. Capacity in which you are representing the Home Owner: ' '

[FINANCIAL INST ITUTIbN DETAILS

1. Name of Bank: = Branch:
3. Bond Aceount No.: ! ‘4,  Contact Person:
5. Tel. No.: 6. Fax No.:

[PROPERTY AND ADDRESS DETAILS

1. Unit No : - 2. Erf No.:

3. Street No. & Name: : 4. Township:
5. Extension: 6. Region:

7. NHBRC Enroiment Cert. No.: {whara known]
8. Are you the first owner: Yes O Ne D

9. Occupation date of 1st Owner:

10. Type of Property:
h-l.*lllo storey, detached, i)

{NHBRC HOME BUILDERDETAILS
1. .

Name: 2. WHBAC Registration No.: __________

3. Postal Address: - 4, Tel. No.:
B. Fax No.: : 8. Contact P
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DETAILS OF DISPUTE OR CLAIM
1. Please list the defects briefly, do not simply refer to other correspondence alone.

item | Precise Description of Dispute or Defect {Please number sach item} Dats whan Pleasa give Dates
No. Damage First Dafact{s} Notified to
Seen Buiidor i Wit
2. Are any retention monies held from the contract sum? Yesr:l " Ne |:|
If yas, how much? ; La |
3, Has the builder responded to the complaint? Yes!:’ No l:l

What has he done to resolve the problem? Please describe:

Is the builder Insolvent or in suspected financial difficulty? Yes D No |:i

If yes, please give details:

Declaration

I/ we hereby declare that the details given on this form are true and correct to the best of my/our knowledge.
I/we have given written notice of the damage or the dispute to the home builder  Yes No

I/we have given the home builder the opportunity to rectify ves[ | mno'[ ]
Date: _ Signature:

Housing Consumers Name:



GOVERNMENT GAZETTE, 30 JULY 1999

76 No. 20321
! ANNEXURE 18
NATIONAL HOME BUILDERS
The Randhill Building
104 Bardesux Drive b
Bordeaux \
Rundburg 2194 : )
PO Box 461 i
Tel {011} lggm ' "
Fax (011) 789-2002 REGISTRATION COUNCIL
[ RE(L ST FOR CONCILIATION
+ Please print in block capitals Complaint No.:
+ Flease complete all applicable sections
+ Please attach copiesof all comrespondence with your : .
builder to this fomn Use this number in all correspondence
- Please attach payment of the requested deposit or fee
: Anopyafﬂusﬁlmvﬂnbemhlnrmd Issue Date :
confractor |
i Issued By :
ME OWNER DETAILS HBRC HOME BUILDER DETAILS
Title: 1. Company Name:
Initials; NHBRC Registration No.:
Surname: Postal Address: , Code:
Occupation: Tel No.:
Postal Address:,  Code: Fax No.:
Daytime Tel. No.: Contact Person:
. Evening Tel No.: . Status:
. Dateof Status:

Fax No.:

If you are not the bome owner but are acting on
his behalf, please provide your details below:

Postal Address:

Code:

Capacity in which you are repmenﬁng &c
[Home Owner:

evidence suggesting financial ﬁ'r:uhes. !

DETAILS

BUILDER INSOLVENT OR IN SUSPECTED FINANCIAL DIFFICULTY

§f you know or believe the builder is insolvent or in financial difficutty, please give brief details including
where applicsble, name and address of the mwummmwwﬁmwmr
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DETAILS OF DISPUTE OR CLAIM Cont'd
Please list the defects briefly, do not simply refer to other correspondence alone.

1.

e

No.

Precise Description of Dispute or Defect [Pleasa number each ftem)

Date when
Damage First
Seen

Please give Dates
Defectls) Notified 10
Builder in Writing




78 No. 20321

GOVERNMENT GAZETTE, 30 JULY 1999

(DECLARATION
Enclosed please find the requested fee of
Bank deposits to United, Braamfontein branch, Current Accomnt No. 4044649331

thw@mmmﬁmwormwhm Yes No

Ifwe have given the contractor the opportunity to rectify: Yes No

IAwe hereby declare that the details given on this formare true and correct to the bestof my kmowiedge.
Name: Signature: Date

NHBRC OFFICE USE ONLY

Reccivedby: Signature Date
Investigation: Approved YN Approved By (Enitials) Date

RCO0F  Rev. 07/97
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Council’s fees -

Under the powers vested in the Council in terms of section 7(1)(a)(iii) of the Housing
Consumers Protection Measures Act, 1998 (Act No. 95 of 1998), the Council hereby

DEPARTMENT OF HOUSING |

" HOUSING CONSUMERS PROTECTION MEASURES ACT, 1998

(ACT NO. 95 OF 1998)

- determines the fees and deposits payable to the Council as set out in the schedule:

Mr M M Mohohlo
Chairperson
SCHEDULE
1. Definitions
(1) Inthese rules, unless the context indicates otherwise, any word to which

a meaning has been assigned in the Act shall have the meaning so
assigned to it, and

0

(i)

(ii)

(iv)

v)

(vi)

(vii)

“conciliation deposit” means the refundable deposit, applicable to
requests for conciliations in terms of complaints relatmg to sections
13(2)(b)(i) and (iii) of the Act,

“conciliation fee” means the fee applicable to requests for
conciliations in terms of complaints relating to section 13(2)(b)(ii) of
the Act;

“contractual dispute fee” means the fee applicable to requests for
dispute resolution in respect of contractual disputes in terms of
section 13(1) and section 13(2)(a)(iii)(bb) of the Act;

“enrolment fee” means the enrolment fee payable by home builders
in terms of section 14(1)(a) of the Act;

“fees of the arbitrator’” means the fees of the arbitrator in terms of
any dispute recommended by the Council for arbltratlon in terms of
section 7(1)(vi) of the Act;

“internal complaints deposit’ means the deposit required by the
Council in relation to receipt of a complaint in terms of section 22(3)
of the Act;

“late enrolment fee” means the fee where a home is enrolled by a
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home builder after the commencement of construction and in the
circumstances prescribed by the Council under GN.... of ..... 1999;

(viii) “selling price” means, in the case of a deed of sale, the total selling

(ix)

@)

or package price as determined by the deed of sale, including VAT,
and in the case of a building contract, the contract price, including
VAT, as determined in the building contract, together with the price
at which the serviced erf has been acquired;

“the Act’ means the Housing Consumers Protection Measures Act,
1998 (Act No. 95 of 1998).

Any fee spéciﬁed in terms of these rules includes Value Added Tax.

Calculation of the Enrolment Fee in terms of section 14(1) of the Act

(1)

@)

©)

4)

®

(6)

C)

The enrolment fee is a fee payable by the home builder in respect of a
home to be recorded against the registration number of the home
builder.

Enrolment feés paid by home builders shall be taken into account in the
development of differentiated enrolment fees as required under section
5(4)(i) of the Act. ‘

The enrolment fee for homes to be enrolled under section 14(1) of the
Act is one point three per cent of the selling price of the home up to a
maximum selling price of RS00 000.00.

The fee payable in respect of a home exceeding the selling price set out
in subrule (3) is one point three per cent of R500 000.00 plus one per
cent of that portion of the selling price exceeding R500 000.00 but
not exceeding R1 000 000.00.

The fee for homes with a selling price exceeding R1 000 000.00 but not
exceeding R2 000 000.00 is the fee calculated in subrule (4) plus point
seven five per cent of that portion of the selling price exceeding R1 000
000.00.

The fee for homes with a selling price exceeding R2 000 000.00 is the
fee calculated in subrule (5) plus point five per cent of that portion of the
selling price exceeding R2 000 000.00 up to R5 000 000.00, whereafter
no additional amount is payable.

In view of the fact that a deed of sale is unlikely to exist at the time of
enrolment for sectional title homes or homes built in speculation of sale,
the selling price must be determined with reference to the expected
selling price.

In order to prevent the under declaration of selling prices of homes by
home builders, the Council requires submission of marketing brochures
reflecting selling prices or extracts from the feasibility studies reflecting
details relating to selling prices, which the Council may from time to time
compare with actual selling prices.
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(9) Where under-declaration of the selling prices in respect df homes has
occurred, the home builder must, on demand therefor by the Council,
pay the outstanding difference in enrolment fees.

Calculation of the Late Enrolment Fee

The Council must calculate the late enrolment fee payable on the basis of -

(@) the number of homes to be enrolled late calculated at R150.00 per unit;

(b) the estimated cost of inspection of the homes to assess compliance with
the NHBRC technical requirements calculated at R250.00 per hour;

(c) the estimated fravel costs associated with such inspection based on the
rates as laid down by the Automobile Association for the distance
between the site and the closest Regional Office of the Council.

Fees for copies of Council documentation

The fees for obtaining copies of any document in terms of section 9(4) of the
Act are :

(a) Rules R5.00
(b) Home Building Manual R100.00
(c) Other Circulars _ R2.50

(d) Council Annual Report 'R25.00.

Fees and deposits relating to complaints, conciliation and arbitration
services

(1) The conciliation deposit shall be:

(a) R100.00 in the case of a home enrolled with a selling price of
R100,000.00 or less; and

(b) R300.00 in the case of a home enrolled with a selllng price of
above R100,000.00.

(2) The conciliation fee shall be:

(a) R100.00 in the case of a home enrolled with a selling price of
R100,000.00 or less; and

(b)  R300.00 in the case of a home enrolled with a selling price above
' R100,000.00.
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(3) The contractual dispute fee shall be:

(a) R200.00 in the case of a home enrolled with a selling price of
R100,000.00 or less; and

(b) R500.00 in the case of a home enrolled with a selling price above
R100,000.00.
(4) The fee of the arbitratbf shall be R450 per hour.

(5) The internal complaints deposit shall be R500.00.
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Disciplinary Rules

DEPARTMENT OF HOUSING

HOUSING CONSUMERS PROTECTION MEASURES ACT, 1998
' - (ACT NO. 95 OF 1998)

Under the powers vested in me by sections 1 and 7(2) of the Housing Consumers Protection
Measures Act, 1998 (Act No. 95 of 1998), |, SANKIE DOLLY MTHEMBI-MAHANYELE, Minister
of Housing, hereby make the disciplinary rules set out in the Schedule below.

S D Mthembi-Mahanyele
Minister of Housing

SCHEDULE

DISCIPLINARY RULES

1. Definitions

In these Regulations, unless the context indicates otherwise, any word to which a
meaning has been assigned in the Act shall have the meaning so assigned to it, and

(i) “chairperson” means the chairperson of the disciplinary committee
contemplated in section 5(2)(a) of the Act;

(ii) “committee” means a disciplinary committee contemplated in section 5(1)(b) of
the Act; :
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(i)  “day” excludes ény day falling within the building industry recess period;

(iv)  “prosecutor” means a person appointed or contracted by the Council for
purposes of presenting a matter before the committee; -

(v) “the Act’ means the Housing Consumers Protection Measures Act, 1998 (Act
No. 95 of 1998).

2. Disciplinary committee

1) The Council must appoint a disdplinary committee as contemplated in section
5(1)(b) of the Act, consisting of at least three persons.

2) The Council may from time to time remove or substitute members of the
committee.

(3) Subject to subrule (4), the constitution of the committee must remain unaltered
for purposes of any proceedings in respect of any particular home builder in
terms of section 11(1) of the Act.

4) Should a vacancyz- occur on the committee, after the committee has commenced
with proceedings, the proceedings may continue before the remaining members
of the committee: Provided that it shall not be less than two members.

(5) Ifonlytwo members are present at a meeting, the decision must be unanimous
in order to bring out a decision adversely affecting the home builder.

(6) No decision taken by the committee or act performed by it hereunder is-invalid
merely by reason of a vacancy on the committee.

) The committee must meet from time to time and at such places as it may be
necessary for it to fulfil its duties.

(8) The quorum of the committee is two members, which must include the
chairperson contemplated in section 5(2)(a) of the Act.

(9)  The proceedings before the committee must be recorded.

(10) Any decision of the committee is a decision of the Council and is, subject to

- section 22(2) of the Act, final.

(11) The decision of the majority of the members of the cor'nmitte'e, subject to
subrule (5), constitutes the decision of the committee.

(12)  Subject to subrule (5), in the event of an ecjuality of votes, the chairperson has

a casting vote in addition to his or her deliberative vote.
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Preliminary proceedings

OF

&)

3)

@)

In the event that the Council has received information that a home builder may
be guilty of anything contemplated in paragraphs (a) to (e) of sectlon 11(1) of
the Act, the Council must investigate the matter

The Council must mvestigate such charges in terms of its complaints
procedures prescribed in terms of section 7(1)(vi) and (vii) of the Act.

Following such investigations, should the Council be of the view that there has

been a contravention contemplated in section 11(1) of the Act that requires

disciplinary action, the Council must notify the home builder in terms of section
24 of the Act -

(a) -that the matter has been referred to the comrmttee

(b) ~ of the charge against the home builder, with reference to the relevant

provision allegedly contravened as contemplated in section 11(1) of the
Act ;

- (c) of the implications for the home builder should the home builder be

- found guilty;

(d) of the home builder’ s right, within 30 days as from notification, to make
- representations to the committee in the form of a sworn affidavit setting
forth its position, or any comments on the charges, but that the home
builder is not obliged to do so and that any such affidavit or comments

may be used as evidence at the enquiry,

(¢)  of the home builder’ s right to be represented by or accompanled by an
~ adviser,

4] that should the home builder wish to plead guilty to the charge, the
home builder may fumnish the committee within 30 days with an affidavit
setting forth any mitigating circumstances;

and must provide the home builder with a copy of these rules and any affidawts
contempiated in subruie (4).

The Council must have affidavits preparecl setting out the facts pertaining to the
charge and details of the nature and resulits of any investigation undertaken by
the Council and forward a copy of the notice in terms of subrule (3) and such
affidavits to the committee, who, subject to any comments contemplated in the

affidavit submitted in terms of subrule (3)(d) may determine that -
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(6)

®)

®

(@) the charge does not disclose a contravention contemplated in section
11(1)(a) to (e) of the Act; or

(b) based on the facts set out in the afﬁdavit; there is no reasonable
' prospect of proving the charge against the home builder; or

(c) the matter is of a petty nature and does not requure disciplinary sanction;
or .

(d) that the charge is competent and that an inquiry should be held.

The Council may at any time before a decision in subrule (4) has been taken
withdraw a charge and notify the home builder and the affected housing
consumer accordingly, and may re-open the matter thereafter should new
evidence become available which may justify such an action.

In the event of the committee concluding as contemplated in subrule (4)(a), (b)
or (c), the committee must acquit the home builder and the Council must notify
the home builder and any affected consumer accordingly.

Should the home builder in its comments, referred to in subrule (3)(d), admit
that the home builder performed or failed to perform any act as charged and the
committee is satisfied that such act or omission constitutes a contravention
contemplated in section 11(1) of the Act, the committee must after considering
the contents of the affidavits contemplated in subrules (3) and (4), determine
the penalty to be imposed and must notify the home buslder and any affected
housing consumer —

(a) that it flnds the home builder guilty of the charge; and

(b) of the penalty it has imposed on the home builder.
In the event of a home builder pleading not guilty and the charge not being
disposed of in terms of subrule (4), the Council must summon the home builder

to appear before the committee at a time and place specified in the summons
for the purpose of an inquiry.

4. Summons

(1) A summons referred to in rule 3(8), must be —

(a) as nearly as possible in the form specified in Annexure 1;
(b) signed f;)y the chief executive officer;

(c) served on the home builder in terms of section 24 of the Act.
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©(2)  Ifthe home builder, after the summons referred to in rule 3(8) has been served
on it but before the commencement of the inquiry, notifies the committee in
writing that the home builder wishes to plead guilty to the charge as set out in
such summons and the committee is satisfied that the charge against the home
builder should be disposed of without the holding of an inquiry, the committee
must, time permitting, notify the home builder, and the affected housing
consumer and any person on whom a summons has been served in terms of
rule 7, that the inquiry will no longer be held, and thereupon rule 3(7) applies
with the necessary changes required by the context in respect of such charge.

The Hearmg

(1) e At the commencement of an inquiry the prosecutor must read the charge to the
- home bunlder and must ask the home builder to ptead guilty or not guilty thereto.

(2) If the home builder refuses or fails to plead to the charge at the inquiry, it must
i - be recorded that the home builder pleaded not guilty, and thereupon the inquiry
- .must be proceeded with as !f the home builder had in fact pleaded not guilty to

the charge. - _

“ 2+ 8) A home builder may be assisted by an adviser, including a legal adviser, at an
~ - inquiry at the home bunlder's cost.

4) Subject to the provisions of these rules evidence at an mqun’y must be given

: orally or be tendered by way of swom affidavits: Provided that no affidavit must

- be admitted in evidence if the committee is satisfied that there are sufficient
grounds why it should not be admitted. - :

(5) Unless an affidavit has been made available to a party before the hearing to
consider such affidavit, the affected party may object to the acceptance thereof
without having an opportunity to consider the affidavit.

(6)  The chairperson of the committee must admrntster an oath to or accept an
o afﬁrmahon from any person giving evidence. -

(7) | Whenever the home builder has pleaded guilty to a charge -

(a) if the committee is satisfied that the home builder is guilty of a contravention
contemplated in section 11(1) of the Act, and the committee is satisfied that
the charge can be disposed of without hearing evidence, then the
committee may find the home burlder guilty of the charge without hearing
evidence;
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(10)

(11

(12)

(13)

(14)

(b) the committee may, and at the instance of the home builder must, hear or
accept further evidence in connection with the charge, irrespective of
whether or not the committee is satisfied that the home builder is guilty of
the charge.

If the home builder has pleaded not guilty to the charge or the committee has
decided to hear or accept further evidence in connection with the charge in
terms of subrule (7), the committee must give the prosecutor the opportunity of
adducing evidence in support of the charge.

After the prosewior has adduced evidence in support of the charge in terms of
subrule (7), the committee must give the home builder the opportunity to
adduce evidence in its defence against the charge.

Witnesses may be cross-examined by the parties and may also be examined
by the committee.

After all the evidence in connection with a charge has been adduced or if the
committee has decided in terms of subrule (7), not to hear any further evidence
in connection with the charge, the prosecutor and the home builder may
address the committee and the committee may allow the parties to reply to
issues raised. '

The committee must thereafter consider the evidence submitted at the inquiry,
in order to come to a decision whether the home builder should be convicted
on the charge.

The committee must inform the home builder and the affected housing
consumer of its decision.

A committee may at any time, for sufficient cause, adjourn the inquiry to a date
determined by it.

6. The penalty

Q)

If the committee has in terms of rule 5(12) convicted the home builder of the
charge, it must give —

(a) the pmseclutor the opportunity of proving whether the home builder has
previously been convicted by the committee; and

(b) the home builder the opportunity of adducing evidence in mitigation and
the home builder and the prosecutor the opportunity of addressing it in
connection with the penalty which the committee should impose upon
the home builder.
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3
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®)

®)

7)

®)

A certificate signed by the chief executive officer and purporting to be an extract
from the minutes of the proceedings of the committee stating the particulars of
the charge brought against the home builder, the conviction of the home
builder, and the penalty imposed upon the home builder by the committee is,
upon its mere production by the prosecutor to the committee, sufficient proof
that the home builder had previously been convicted until the home builder
proves that it had not been so convicted.

After the provisions of subrule (2) have been complied with, the committee
must, subject to rule 5 (14), impose a penalty and inform the home builder and
an affected housing consumer accordingly.
The penalﬁes that may be imposed are —
" (a) a waming;
(b) a fine not exceeding R25 000.00; or
(c) withdrawal of registration.

If the home builder has taken the decision of the committee under review in
terms of section 22(1) of the Act, or noted an appeal in terms of section 22(2)

- of the Act where the penalty imposed is the withdrawal of registration, the

Council must, upon the matter being resolved finally, publish a notice in the
Gazette stating the conviction of the home builder and the charge convicted of,
as well as the specific section of the Act or the relevant provision in pursuance
of which the home builder was convicted as well as the penaity imposed upon
the home builder.

Where a fine has been imposed, the committee may order that a portion of the
fine, but not exceeding 80 percent of such fine, be applied, subject to
finalisation as contemplated in subrule (5) towards payment of compensation
to any affected housing consumer who suffered pecunlary loss as a result of
the home builder’ s contravention of the Act.

Any fine imposed by the committee must be paid within 30 days of n.btification
to the home builder failing which the registration of the home builder is
automatically suspended.

Should the fine not be paid within sixty days, the Council may act in terms of
section 11(1)(c) of the Act. -
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.(10)

(11

(12)

Any person directly affected by the decision of the committee may within 30
days of notification of the decision request the committee in writing to furnish
him or her with written reasons for a decision of the commlttee

A request in terms of subrule (9) must be accompanled by a fee of R50.00
including V.A.T.

Any person affected by the decision of the committee may request a copy of
the record of proceedings of the committee.

A person requesting a copy of the proceedings must contribute to the cost of
production of the record in an amount reasonably determined by the Council.

7. Witnesses and aﬁen@anees

(1

)

3)

)

(5)

A committee may of its own accord or at the instance of the home builder or the
prosecutor summon any person to be present at an inquiry in order to give
evidence and to produce at such inquiry any book or other document which
such person has in his or her possession or custody or under his or her control
or which is suspected or believed to be in his or her possession or custody or
under his or her control and which has a bearing on the charge which is a
subject matter of such inquiry: Provided that the committee may require security
for the cost of attendance of any particular witness.

Subject to a decision of the committee, the Council may pay a witness
summoned and present at an inquiry, such fees as the Council may from time
to time determlne generally, or in any particular case.

The committee may disallow such payment oontemplated in subrule (2) or any
portion thereof, if in the opinion of the committee, such witness’ s evidence or
presence at the inquiry was unsatisfactory.

No person -~

(a) having been duly summoned to be present at an inquiry, may without lawful
excuse fail so to appear,

(b) having been called as a witness at an inquiry, may without lawful excuse
refuse to be sworn or to make an affirmation or to produce any book or
other document or to answer any question which he or she may be required
to produce or answer. .

Where a person Ifails to comply with subrule (4), he or she is guilty of an offence
in terms of section 27(1) of the Act and liable on conviction to a fine not
exceeding R25,000.00 or to imprisonment for a period not exceeding one year.
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Representation

A home builder must be represented in disciplinary proceedings by the chairperson,

managing director, chief executive officer, managing member of the home builder or
such other person as may be specified by the Council in any particular case in the
notice contemplated in rule 3(3) or the summons in rule 3(8).
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Annexure 1

Housing Consumer Protection Measures Act, 1998

(Act 95 of 1998)
Form of summons referred to in mgulafibns 3(8) and 4(1) and prescribed in terms of
Section 27(1) of the Act.
TB. ... v T S NG A RN A TS SRR
You are hereby summoned t0 appear ON..........ccccvureecmrireeressnnennasnnes 190 - R | T
B oo o A AR R A N R A B R A VA TN SRS U R Een before a

disciplinary commiittee of the National Home Builders Registration Council for the purposes of
an inquiry into improper conduct by you and to produce the following books and documents

at the said time and place ........ A A R A SN N P TGS S R RN

The charge against you which will be inquired into at the said time and place and of which you
have already been notified in writing by the board on ...,
IS & FOOWINIG ...uvevieerereerereeesietrte i sssae st s e s e s a e s s rae e e e s s et e b e s e r e st b b e bbb e s E SR s s s a0

If you fail, without lawful excuse, to be present at the time and place stated above, you will be
guilty of an offence in terms of regulation 7(5) of Regulation No. ..... of 1999 and liable on
conviction to a fine not exceeding R25,000 or up to one year's :mpnsonment.

i I 1 9
Signed at .........ocoimieriiiamiiniiginiienan. ON ciicisiasusmsnssennsnsaecasasiacenses I8 siseierasssass

..............................................................................

Chief Executive
National Home Builders Registration Council
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THE WEATHER BUREAU HELPS FARMERS
TO PLAN THEIR CROP

PEANUT
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