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GENERAL NOTICE 
  

NOTICE 1624 OF 1999 

Department of Housing 

CALL FOR COMMENTS ON DRAFT REGULATIONS PUBLISHED UNDER THE 

HOUSING CONSUMERS PROTECTION MEASURES ACT, 1998 (Act No. 95 of 1998) 

1, The following draft documents are published for information and comment in terms of 

section 27 of the Housing Consumers Protection Measures Act, 1998 (Act No. 95 of 

1998): 

(a)  Minister’s Regulations 

(b)  Minister’sFees 

(c)  Council’s Regulations 

(d) _Council’s Fees 

(e) Disciplinary Rules 

28785—A , . 20321 41
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2. All interested parties are invited to comment in writing on the draft regulations and to 

send their comments to: 

The Director-General 

Department of Housing 

Private Bag X644 

PRETORIA 

0001 a ee 
Attention: Mr R Thatcher (Tel. (012) 421 1629) 

3. Comments may also be faxed to the Department on fax no. (012) 341 8512. 

4. Comments must reach the Department not later than 31 August 1999.
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Minister's Regulations 

DEPARTMENT OF HOUSING 

HOUSING CONSUMERS PROTECTION MEASURES ACT, 1998 
(ACT NO. 95 OF 1998) 

Under the powers vested in me by sections 1 and 7(2) of the Housing Consumers Protection 

Measures Act, 1998 (Act No. 95 of 1998), |, SANKIE DOLLY MTHEMBI-MAHANYELE, Minister 

of Housing, hereby make the rules set out in the Schedule. 

S D Mthembi-Mahanyele 
Minister of Housing 

SCHEDULE 

1. Definitions 

In these rules, unless the context indicates otherwise, any word to which a meaning 

has been assigned in the Act has the meaning so assigned to it, and - 

(i) “Agrément certificate” means a certificate confirming the acceptability of a non 

standardised design and the conditions pertaining thereto issued by the Board 

of Agrément South Africa; 

(ii) ““ssociate’ means an entity that exercises substantial ownership or 

management influence in respect of the home builder; 

(iii) “Board of Agrément South Africa” means a body operating under the delegation 

of authority of the Minister of Public Works; 

(iv) | “Cement and Concrete Institute” means an association incorporated under 

section 21 of the Companies Act, 1973, (Act No. 61 of 1973) with the 

registration number of 05/11756/08;
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(vi) 

(vii) 

(viii): 

(ix) 

&) 

(xi) 

“Council's registered address” means Femridge | Office Park, 5 Hunter Street, 
Ferndale, Randburg; 

“day” excludes any day falling within the building industry recess period; 

“notify” means to notify as contemplated in section 24 of the Act; 

“registration criteria” means the criteria set out in rule 14; 

“substantial ownership or management influence” includes the holding of shares 
or interests of not less than 20 percent of issued shares or total interest; 

“the Act” means the Housing Consumers Protection Measures Act, 1998 (Act 
No. 95 of 1998); 

“these rules” means the rules published hereunder. 

2. Definition of “home” 

(1) 

(2) 

For purposes of the definition of “home” in section 1 of the Act, "home" 
excludes: 

-(a). boarding houses, hostels, institutional facilities such as hospitals, 
prisons, orphanages and other welfare accommodation, time share 
accommodation, hotels or any residential structure which is constructed 
with less than 75 percent of the floor area designed for residential 
purposes, as well as temporary residential structures such as 
prefabricated buildings, shacks or caravans; 

(b) any home constructed as contemplated in the exclusion paragraphs (i) 
and (ii) of section 1(i) (Definitions) of the Housing Act, 1997 (Act No. 
107 of 1997); and 

(c) until the commencement of section 14(2) of the Act, a home which, 
except for any deposit payable, will be financed solely from the 
proceeds of a state housing subsidy. 

For purposes of a claim in terms of section 17 of the Act, “home” - 

(a) includes the private drainage system from the structure up to the 
municipal connection or the cess pit connection as well as any garage, 
permanent outbuilding designed for residential purposes, retaining wail 
necessary to ensure the structural integrity of the home, constructed or 
acquired under the agreement between the housing consumer and the 
home builder;
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-(b) includes, in the case of a sectional title unit, the common property as. 

defined in the Sectional Titles Act, 1986 (Act No. 95 of 1986); and 

(c) excludes: any fence, pre-cast fencing, temporary structure, swimming 

pool, tennis court, lift, household appliance, stable or workshop. 

(3) For purposes of enrolment in terms of section 14(1) of the Act, "home” includes 

all homes with the exception of a home contemplated in section 14(2) of the 

Act, being homes which, except in respect of any deposit payable, will be 

financed solely from the proceeds of a state housing subsidy; 

Definition of "business of a home builder” 

For purposes of the definition of "business of a home builder” in section 1 of the Act, 

the following also constitutes the business of a home builder : 

“The activity conducted by a legal entity of buying land ‘and developing such land and 

constructing homes on such land and the subsequent sale of the legal entity owning 

the land rather than the home itself.” 

NHBRC technical requirements 

A home builder must, in the construction of a home, ensure compliance with the 

requirements set out in rules 5 to 10 inclusive, being the requirements contemplated 

in section 7(2)(d) of the Act, relating to.the design and construction of homes in respect 

of structural strength, serviceability, behaviour in fire, drainage and stormwater 

management. a 

NHBRC technical requirements in relation to structural strength and stability 

(1) - A home and any structural element or component thereof must be designed 

and constructed to provide strength and stability for the lifetime of the structure 

in accordance with current accepted standards of good practice. 

(2) . Foundations must be designed and constructed to transmit loads from super- 

structures to soil horizons safely and without causing excessive movement or 

distress in the elements which they support. 

(3) Foundations must be designed and constructed to resist differential 

displacement and to prevent the passage of moisture to the interior of the 

home. ft ae 

(4) Floors and stairways must be designed and constructed to carry their own dead 

loads in addition to any live loads which they are likely to be subjected, safely 

and without undue deformation and distress.
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(5) Walls must be designed and constructed to safely withstand any load to which 
they are likely to be subjected without impairing weather tightness and without 
undue deformation and distress. 

(6) Roofs and their components must be designed and constructed to safely resist’ 
any forces to which they are likely to be subjected and without the roof 
construction becoming detached from its respective supporting structure. 

NHBRC technical requirements in relation to serviceability 

(1) Any home and any structural element or component thereof must be durable, 
resist water penetration and prevent condensation which may adversely affect 
fitness for habitation, and withstand any loads to which they are likely to be 
subjected without undue deflection, distortion or cracking over the lifetime of the 
structure. 

(2) Walls must be designed and constructed to resist the penetration of water into 
the interior of homes. 

(3) Roofs must be designed and constructed to resist rain penetration and to avoid 
the accumulation of rain water thereon. . 

NHBRC technical requirements in relation to fire 

The combustibility and fire resistance characteristics of all floors, walls, roofs and the 
ceiling assembly must be appropriate to the location and use of such elements. 

NHBRC technical requirements relating to materials 

Materials used in the construction of homes must be sufficiently durable and of a 
suitable quality for the purpose for which they are to be used. 

NHBRC technical requirements in relation to drainage 

Drainage installations must be designed and constructed so that the installation is 
_ capable of carrying the hydraulic design load; of being easily maintained; and which 
does not result in leakage which may detrimentally affect the structural integrity of a 
home. 

NHBRC technical requirements in relation to stormwater disposal 

Suitable means, preferably of a fail-safe nature, must be provided for the control and 
disposal of stormwater in a manner which does not result in soil erosion or flooding 
which may detrimentally affect the structural integrity of the home.
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11. 

12. 

13. 

Satisfying the NHBRC technical requirements in relation to design 

The NHBRC technical requirements contemplated in rules 5 to 10 inclusive are deemed 

to have been met where a home builder has - 

(a) 

(b) 

(Cc) 

complied with the guidelines prescribed by the Council in terms of section 

12(1)(b) of the Act in the Home Building Manual; or 

obtained a rational design based on engineering principles in accordance with 

the relevant requirements prescribed by the Council in terms of section 12(2) 

‘of the Act; or 

obtained Agrément certification in accordance with the relevant requirements 

prescribed by the Council in terms of section 12(2) of the Act. 

Satisfying the NHBRC technical requirements in relation to construction 

The NHBRC technical requirements in rules 5 to 10 inclusive are deemed to have been 

met where a home builder has - 

(a) 

(b) 

(c) 

complied with the guidelines prescribed by the Council in terms of section 12(1) 

of the Act; or 

has achieved the construction standards and specifications referred to in the 

rational design prepared by a competent person in terms of section 12(2) of the 

Act; or 

has complied with the relevant requirements for construction set out in the 

Agrément certificate. 

Compliance in relation to materials 

(1) 

(2) 

A home builder may be required by the Council to satisfy the Council that 

materials used or to be used by the home builder in the construction of a home 

comply with the requirements relating to materials and the guidelines in relation 

thereto prescribed by the Council in terms of section 12(1)(b) in the Home 

Building Manual, or the requirements specified by the competent person in 

terms of section 12(2) of the Act, or the relevant requirements set out in the 

Agrément certificate. 

The tests which the Council may apply on materials are the relevant tests 

~ applied by the South African Bureau of Standards, as contemplated in the 

Standards Act, 1993 (Act No. 29 of 1993) or relevant industry based 

institutions, such as the Cement and Concrete Institute, or the Council for 

Scientific and industrial Research, as contemplated in the Scientific Research 

Council Act, 1988 (Act No. 46 of 1988).
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(4) 

(5) 
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The Council may require a home builder, on demand, to make samples of 
materials and components available for testing. 

If any material or component does not.comply with the NHBRC technical 
requirements, the Council may, without derogating from the generality of the 
relevant provisions, exercise its powers relating to cancellation or suspension 
of enrolment under section 14(4) and/or regarding the recovery of costs relating 
to examination or tests under section 19(4) of the Act. 

Any notice relating to the cancellation or suspension of the enrolment of a home 
as contemplated in section 14(4), or for the recovery of any costs of any 
examination or test in terms of section 19(4), must - 

(a) State those aspects of such material or component thereof which do not 
comply with requirements; 

(b) © prohibit the home builder from using such material or component; and 

(c) demand that the home builder remove and replace at the home 
builder’ s own cost any such materials or components that have been 
used or would have been used in the construction of the relevant home. 

14.. Registration criteria 

(1) 

(2) 

The criteria that the Council must apply in considering an application for 
registration are -. 

(a) the financial capacity of the home builder to carry on the specific 
business of the home builder; 

(b) the construction and technical ability of the home builder and persons 
in its employ to build homes in accordance with the NHBRC technical 
requirements; 

(c) the management capacity of the home builder in respect of the specific 
business of the home builder; and 

(d) the reputation and standing of the home builder with its customers, 
suppliers and professionals and other bodies, such as local authorities 
and financial institutions. 

_ The Council must consider an application with particular reference to the 
number of homes expected to be built by the home builder during the ensuing 
twelve months.
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(3) - For purposes of evaluating an application, the Council may have regard to the 

information set out in the application form prescribed by the Council. 

15. Terms and conditions of registration 

(1) : 

(2) 

(3) 

(4) 

Where the Council receives an application from a home builder, which in the 

opinion of the Council: 

(a) has limited capital, fixed assets or active trading history; or 

(b) there is reason to doubt the ability of the home builder to meet its 

obligations to housing consumers and to the Council, 

the Council may require personal suretyships, indemnities and/or guarantees 

as contemplated in section 10(5) of the Act from the home builder, the partners, 

. directors, members, shareholders or trustees of the home builder or those of its 

associates. 

Without detracting from the provisions of section 10(4) of the Act, the Council 

-may require, as a precondition for registration - — 

(a) the satisfactory rectification of previous construction related problems; 

or 

(b) the satisfactory resolution of financially related problems, such as the 

rescinding of court judgements. 

Without detracting from the provisions of section 10(4) of the Act, the Council 

may, where a home builder has been registered provisionally - 

(a) limit the number of homes a home builder may enroll; 

(b) require the home builder to notify the inspectorate of key stages of 

construction determined by the Council in sufficient time to allow the 

Council to arrange for inspection at its discretion; 

(c) apply any other reasonable. condition that the Council considers 

appropriate; 

until the home builder is able to demonstrate its capacity to meet the obligations 

of a registered home builder. 

- Without detracting from the generality of subrule (1) and section 10(5) of the 

Act, the Council may require a home builder to provide it with security in - 

(a) the form of a guarantee executed by a financial institution acceptable 

to the Council;
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(5) 

©) 

(7). 

(8) 

(9) 

“(10) 
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(b) the form of a guarantee, suretyship or indemnity to be approved by one 
- or more of the members, partners, directors, shareholders, trustees or 
any other third party; 

: | (c) — any other specific form it may reasonably specify. 

The Council may, where it receives an application from a home builder in 
respect of which there exists an associate, without detracting from the 
generality of rule 15(4), require security from such associate. 

The Council may impose further or additional conditions at any time : Provided 
that the provisions of section 10(8), (9), (10), (11) and (12) of the Act, with the 
necessary changes required by the context, apply. 

A registered home builder, without derogating from the provisions of the Act, 
must comply with the rules and circulars of the Council. 

The registration of the home builder remains effective for one year. 

A home builder must annually, prior to the renewal date, apply for the renewal 
_ Of its registration. 

The home builder must immediately notify the Council if the home builder - 

(a) changes its address registered with the Council, its office premises or 
telephone or telefax numbers; Se 

 (b) ceases trading or resolves to do so; 

(c) is a sole trader and any person acquires a financial interest in the home 
builder, me 

(d) is in partnership and there is a ‘change in the composition of the 
partnership; 

(e) | is € company and there is a change in the board of directors or any 
_ person acquires more than ten percent of the issued shares of the 

company; 

(f) is a close corporation and there is a change in the membership of the 
close corporation or the membership interest holding; 

(g) is a trust and there is any change in the composition of the board of 
trustees or the ultimate beneficiary;
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46. 

(h) __ is no longer in a position to meet its obligations under the Act. 

(11) A notification in terms of subrule (10) must include the full name, identity 
number and addresses of any person acquiring a financial interest as well as 

such other information as the Council may require. 

Minimum and maximum amounts payable from the Fund 

(1) 

(2) 

3) 

4) 

The maximum amount that may be expended by the Council under section 

147(1) in respect of any home pursuant to’a failure of a home builder to meet its 

~ obligations in terms of section 13(2)(b)(i) of the Act, is the selling price of the 

home as declared by the home builder at the time of the enrolment of the home, 

up to a maximum amount of R500 000.00. 

The maximum amount that may be expended may include - 

(a) any professional fees. incurred by the Council in investigation and 

determining a cost effective method of rectification; 

(b) the necessary cost for rectification of any major structural defect and for 

making good any finishes necessarily damaged by the rectification 

process; and 

(c) reasonable accommodation costs prescribed at maximum daily rates by 

the Council, where in the opinion of the Council, the housing consumer 

must leave the home for rectification to be carried out, up to a maximum 

of five percent of the selling price, or R25 000.00, whichever is the 

lesser.. ., : 

No amount shall be paid out of the fund in relation to: 

(a) any limitation or exclusion in terms of rule 17; 

(b) consequential or economic loss of any kind or description whatsoever, 

including damages and penalties for and losses due to delay, breach of 

contract, loss of rental income or-default in mortgage loan repayments; 

and 

(c) any costs, loss or liability for which compensation is covered under an 

insurance policy. - So 

The Council may in exceptional circumstances, instead of having a defect 

rectified, make a payment to, the housing consumer in full and final settlement 

of any claim.
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(5) 

(6) 

17. 

‘Should the costs of rectification, as estimated by the Council, in any particular 
case be less than 5% of the selling price of the home or R4000.00 whichever 
is the lesser, the costs of such repairs is for the account of the housing 
consumer. 

in the case of homes enrolled in terms of section 14(2), the minimum amount 
that may be expended by the Council is an amount determined by agreement 
between the Council and the Provincial Housing Development Board in terms 
of the agreement concluded in terms of section 5(4)(c) of the Act. 

Limitations, qualifications and exclusions from deemed warranty 

Without in any way extending the scope of liability of a home builder to anything 
beyond liability for major structural defects caused by non-compliance by the home 
builder with NHBRC. technical requirements, the limitations and exclusions 
contemplated under section 13(2)(b)(i) in respect of which a home builder is not liable 
for loss, damage, destruction or threat of collapse are - 

(a) 

‘(b) 

(c) 

(d) 

(e) 

Om 

(9) 

(h) 

willful acts or willful omissions of the housing consumer or persons residing in 
the home; Ho 

fire, explosion, lightning or damage caused by a third party; 

storm, flood, frost or earthquake or any other convulsion of nature; 

structural alterations, repairs, modifications or alterations to the home as 
Originally constructed and which affected the original structure of the home; 

inadequate maintenance or abnormal use of the home or the imposition of any 
load greater than that for which the structure of the home was designed or the 
use of the home for any purpose other than that for which it was designed; 

subsidence or landslip from any cause not related to non-compliance with the 
NHBRC technical requirements; 

any change in colour, texture, opacity or staining or other aging process; 

pressure waves caused by aircraft or other aerial devices travelling at sonic or 
supersonic speeds or the impact or aircraft or other aerial devices or articles 
dropped or falling therefrom; 

destruction of or damage to the home or any loss of expense arising therefrom, 
or any liability of whatsoever nature related to ionising radiations or 
contamination by radio-activity from whatever cause or from nuclear weapons 
material;
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18. 

) 

(k) 

0) 

(m) 

(n) 

(0) 

war, invasion, act of foreign enemy, hostilities (whether declared or not), civil 

war, revolution, rebellion, insurrection or military or usurped power, strike, riot, 

civil commotion; ; 

loss of damage to any finishes unless they must be repaired or replaced due 

to a major structural defect in the residential structure; 

wear and tear, deterioration caused by neglect or damage occasioned by the 

failure of the housing consumer timeously to notify a home builder of any 

defects; 

-any costs, loss or liability for which compensation is provided by other 

legislation; : 

anything which is of a petty nature which any reasonable home owner or 

housing consumer could be expected to rectify him or herself; 

misuse or abnormal use of private drainage system. 

Obligations of conveyancer to ensure payment 

For purposes of complying with the provisions of sections 18(1) and (2) of the Act, a 

conveyancer must accept an enrolment certificate issued in terms of section 14(3) of 

the Act as proof of payment of the prescribed enrolment fee.
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_ Minister’s Fees 

DEPARTMENT OF HOUSING 

HOUSING CONSUMERS PROTECTION MEASURES ACT, 1998 
(ACT NO.95 OF 1998) 

Under the powers vested in me by section 7(2) of the Housing Consumer Protection 
Measures Act, 1998 (Act No. 95 of 1998), | SANKIE DOLLY MTHEMBI- 
MAHANYELE, Minister of Housing, hereby determine the fees payable by home 
builders to the Council as follows : 

(a) an initial application fee upon application being made for registration, in the 
amount of R750.00 including value added tax; 

(b) an initial registration fee in the amount of R600.00 including value added tax: 
and 

(c) an annual renewal fee in the amount of R600.00 including value added tax. 

S D Mthembi-Mahanyele 
Minister of Housing
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Council’s Regulations 

DEPARTMENT OF HOUSING 

HOUSING CONSUMERS PROTECTION MEASURES ACT, 1998 

(ACT NO. 95 OF 1998) 

, 

The National Home Builders Registration Council has by virtue of the powers vested in it in terms of 

section 7(1) of the Housing Consumers Protection Measures Act, 1998 (Act No. 95 of 1998) made the 

_ tules set out in the Schedule below. 

Mr M M Mobohlo 
Chairperson 

SCHEDULE 

1. Definitions 

In these rules, unless the context indicates otherwise, any word to which a meaning has been 

assigned in the Act shall have the meaning so assigned to it, and 

(i) “aprément certificate” means a certificate confirming the acceptability of a non 

standardised design and the conditions pertaining thereto issued by the Board of 

Agrément South Africa; 

(ii) “Board of Agrément South Africa” means the body operating under the 

delegation of authority of the Minister of Public Works; 

(ili) “conciliation deposit” means the refundable deposit, applicable to requests for’ | 

conciliations in terms of complaints relating to sections 13(2)(b)(i) and (iii) of 

_ the Act and prescribed by the Council under GN.... of .... 1999;
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(iv) “conciliation fee” means the fee applicable to requests for conciliations in terms _ 
of complaints relating to section 13(2)(b)(ii) of the Act and prescribed by the 
Council under GN.... of ....1999; | : 

(v) “contractual dispute fee” means the fee applicable to requests for dispute 
resolution in respect of contractual disputes in terms of section 13(1) and 
section 13(2)(a)(iii)(bb) of the Act and prescribed by the Council under GN... of 
1999; : oo 

(vi) “committee” means the disciplinary committee contemplated in section 5(1)(b) 
of the Act; 

(vii) “council’s registered address” means Fernridge Office Park, 5 Hunter Street, 
Ferndale, Randburg; 

(viii) “day” excludes any day falling within the building industry recess period; 

(ix) “enrolment fee” means the enrolment fee prescribed by the Council under GN.... 
of ..... 1999; 

(x) “fees of the arbitrator” means the fees of the arbitrator in terms of any dispute 
recommended by the Council for arbitration in terms of section 7(1)(a)(vi) of 
the Act and prescribed by the Council under GN... of 1999; 

(xi) “internal complaints deposit” means the deposit prescribed by the Council in 
relation to receipt of a complaint in terms of section 22(3) of the Act and 
prescribed by the Council under GN... of ..... 1999; 

(xii) “inspectorate” means the inspectors appointed or contracted by the Council to 
assist home builders to comply with the NHBRC technical Tequirements; 

(xiii) “late enrolment fee” means the late enrolment fee prescribed by the Council 
under GN.... of ..... 1999; 

(xiv) “Minister’s rules” means the rules published by the Minister under GN....... of 
seeeaees 1999; 

(xv) “notify” means to notify in accordance with section 24 of the Act; 

(xvi) “registration criteria” mean the registration criteria prescribed by the Minister in 
the Minister's rules; 

(xvii) “selling price” means, in the case of a deed of sale, the total selling or package 
price as determined by the deed of sale, including VAT, and in the case of a 
building contract, the contract price, including VAT, as determined in the
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Registration procedure 

(1) 

@) 

28785—B 

(3) 

A) 

(5) 

(6) 

(7) 

building contract, together with the price at which the serviced erf has been 
acquired; 

(xviii) “the Act” means the Housing Consumers Protection Measures Act, 1998 (Act 

No. 95 of 1998). 

(xix) “these rules” mean the rules published hereunder; 

4 

A home builder wishing to apply for registration must make application to the Council 
at the Council's registered address by the completion and submission of “Application for 
Registration - AR003” in the form of Annexure 1 and payment of the application fee 
prescribed by the Minister. 

The Council may require additional information from the home builder or any other 
' person and may conduct such investigations, as it may consider necessary to assess the 

application. 

The Council must consider an application submitted to it in terms of the registration 
criteria. 

The Council may, in order to assess an application, contract the services of a rating 
agency, inspection agency or other person to assess applications for registration, and to 
provide information in respect of credit ratings, court judgements, supplier and other 
references or to undertake a technical assessment of the home builder. 

The Council, or any persons contracted by it, must treat any financial information 
provided by an applicant as part of his application to the Council with the strictest 

confidence. 

The Council may undertake, within its discretion, a technical assessment of the home 

builder by means of - 

(a) a technical interview to determine the ability of a home builder to meet and to 

comply with the guidelines set out in the Home Building Manual; 

(b) . _ undertaking site visits or inspections to examine homes or other forms of 

construction already completed or under construction by the home builder. 

The Council, without detracting from the provisions of the Act, may - 

(a) grant registration; 

(b) grant registration subject to conditions; 

(c) grant provisional registration;
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(3) 

(9) 

“iy 

(11) 

(2) 

(13) 

- (d) __- postpone consideration of the ‘application pending further inquiries or further 
‘Investigation; 

(e) reject the application, 

If the Council decides - 

(a) to make the home builder’s registration subject to conditions; or 

> (b). --to amend, add to or cancel the conditions to which a home builder’s registration 

. 1s already subject, - 

the Council must notify the home builder accordingly. 

~. A decision notified in terms of subrule (8) takes effect - 

(a) on receipt of written acceptance of any conditions from the home builder; or 

(b) 30 days after it has been notified to the home builder, unless the home builder 
exercises its rights under section 10(9) of the Act, to make written 
representations to the Council. 

A home builder may apply for review of its provisional registration or an increase of the 
number of homes that it may enroll as determined by the Council. 

The Council must treat an application for an increase in enrolments with urgency and 
must deliver its decision within 14 days of receipt of such application. 

The home builder must provide reasonable assistance and access to the Council to 
facilitate an investigation for purposes of subrule (10). 

Where the Council has determined that a home builder meets the registration criteria, the 
Council must issue a registration certificate in the form of Annexure 2 to a home builder 
where. it has. received at its registered address - 

(a) written acceptance of any conditions; 

(b) any suretyships, indemnities or guarantees requested, duly signed and 

completed, and 

(c) payment in respect of the registration fee. 

3. ‘Renewal of Registration 

(1) The Council must notify a home builder of the home builder’s obligation to renew the 
home builder’s registration as contemplated in rule 15(9) of the Minister’s rules one 
month prior to its expiration.
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(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

The Council must thereafter, if necessary, issue two further notices to serve to remind 

the home builder of the need to renew and must maintain the registration of the home 

builder for a period of three months from the date of expiry before recording the home 

builder’s status as "Not Renewed". 

From the date of expiration of a home builder’s annual registration, the Council may 

suspend enrolments in terms of section 11(3) of the Act until such time as the home 
builder has renewed its registration. 

The notice requiring renewal may request the home builder to confirm the accuracy of 

the data maintained by the Council on the database referred to in section 9 of the Act 

and in relation to homes enrolled with the Council in the previous year or other years. 

The Council must, subject to the provisions of section 11 of the Act, complete its review 
within one month of receipt of the annual renewal fee and, where appropriate, issue a 
new registration certificate to the home builder. 

The Council may in respect of the failure of the home builder to renew its registration, 
withdraw the registration of the home builder after instituting disciplinary proceedings in 

terms of section 11 of the Act. 

The failure to renew registration or the withdrawal of registration pursuant to section 11 
of the Act does not affect the obligations of the home builder at the time in respect of 

housing consumers or in respect of the Council. 

~ Review of Registration 

(1) 

(2) 

(3) 

(4) 

The Council may at any time of its own accord, or on information received, or at the 
request of the home builder, review the home builder’s registration having regard to the 
home builder’s performance as a home builder during the period of registration and any 
charges in the ownership of the home builder. 

The Council may, when acting in terms of subrule (1) take account of any complaints 
received from housing consumers, any notices of non-compliance received by the home 
builder from the inspectorate, the enrolment history of the home builder and any other 
relevant matter. 

The Council may, pursuant to the re-evaluation contemplated in subrule (1), decide to 

change the registration status of the home builder or the conditions attached to such 
registration after having notified the home builder of its decision and the reasons for any 
decision, where such decision may affect the home builder. 

The provisions of section 10(8), (9), (10), (11) and (12) of the Act apply, with the 

necessary changes required by the context, to any decision in terms of subrule (3). 

Cancellation of registration 

(1) The Council must cancel the registration of a home builder on written request from the 

home builder. :
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(2) 

6) 

(4) 

(5) 

(6) 

7) 

(8) 
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If a home builder’s registration is withdrawn, cancelled or not renewed; such home 
builder must - 

(a) ‘refrain from purporting that the home builder isa registered home builder: 

(b) immediately return to the Council any registration or enrolment certificates or 
promotional material referring to the Council or implying a registration. status 
awarded by the Council; and 

(c) refrain from providing any y enrolment certificate or any other material to a 
housing consumer or any other person on an enrolled home that has not been 

- occupied prior to the expiration date of his annual registration without the 
express written consent of the Council. 

Notwithstanding” withdrawal of registration or failure to renew v registration, a home 
builder must - 

(a) continue to comply with these rules in respect of any homes constructed by the 
home builder; 

(b) discharge any actual or contingent liability that the home builder has incurred to 
the housing consumer or to the Council; 

(c) -pay the Council any amount payable under these rules whether it fell due before 
or after the effective date of non-renewal or withdrawal. 

| Where a home builder wishes to cease conducting the business of a home builder, for 
whatever reason, the home builder may request the Council to assume the home 
builder’s responsibilities i in terms of section 13(2)(b)(i) on homes enrolled with the 
-Council. - 

The home builder must inform the Council under the circumstances contemplated in 
subrule (4) of any: complaints received by the home builder on homes constructed by it. 

If the Council is prepared to assume the obligations contemplated in subrule (4), it will 
notify the home builder of the amount of any prescribed payment it requires to meet any 

~ potential claims for rectification. ' 

Without derogating from the provisions of section 11 of the Act, the Council must 
_ ~ Withdraw the registration of a home builder once an application has been made to a 

- . competent Court for the provisional liquidation.or sequestration of a home builder. 

The granting of an order by any competent court for the provisional liquidation or 
sequestration of a home builder has the effect of an automatic withdrawal of the home 
builder’s registration.
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6. - Re-registration 

(1) If a home builder has previously been registered with the Council and wishes to re- 
Hodes register, the home builder may make application to the Council for registration and the 

provisions of section 10 of the Act and rule 2 apply with the necessary changes required 

é by the context. _ 

(2) 7 The Council must, in the circumstances contemplated i in subrule (1), consider the home 
builder’s registration against the registration criteria having regard to the previous 
registration history of the home builder. 

7... Objectives of the Enrolment Process in terms of Section 14(1) of the Act 

(1) —‘ The objective of the enrolment nt procedure contemplated in section 14(1) of the Act are 

- to- 

(a) 

(b) 

(c) 

ensure the home builder pays the enrolment fee in an appropriate manner that 
will enable the home builder: to prove payment; 

reduce the risk of structural failure by requiring the home builder to meet good 
practice with the necessary involvement of competent persons prior to the 
commencement of construction; and 

allow inspection before construction work.commences on site. 

(2) In order to reduce the risk of structural failure in a home, the home builder must - 

(a) 

(b) 

(c) 

(d) . 

submit the home for enrolment to the Council 15 days prior to the 
commencement of construction and confirm that the home is available for 
inspection by the Council inspectorate throughout the construction process; 

confirm that the necessary steps have been taken by the home builder as 
required in the Home Building Manual prior to the commencement of 
construction; 

_ provide a soil classification confirmed by a competent person to ensure the 
correct foundation type is used in the construction of a home; and 

where necessary, as required in the Home Building Manual, provide proof of 
the involvement of a competent person in foundation design, rational design, 

- non-standardised construction ¢ or investigation of dolomitic or limestone 
conditions. 

8. Competent persons 

(1) To keep a record of competent persons in terms of section 5(5)(d) of the Act, the 
Council may require competent persons to complete “Competent Person Questionnaire ~ 
CP001” in the form of Annexure 3 and to provide proof of their registration in terms of
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(2) 

(3) 

the Engineering Professions of South Africa Act, 1990 (Act No. 114 of 1990) ora 
person registered in terms of section 11 of the Natural Scientific Professions Act, 1993 
(Act No. 106 of 1993). . 

The amount required to be held by way of professional indemnity insurance by a 
competent person is an amount not less than R500 000.00. 

The Council may require a competent person annually to provide it with details and 
proof of its indemnity i insurance. 

9, Methods of Payment of Enrolment Fees 

(1) 

(2) 

Depending on the circumstances, payment of enrolment fees may be effected i in one of 
three. methods, namely - 

(a) the home builder may pay the full enrolment fee directly to the Council as set 
out in rule 10; 

(b) ~ the home builder, with the agreement of the housing consumer and the financial 
institution, may pay the Council from monies owed to the home builder by the 
housing consumer as a first progress payment under the mortgage loan as set 

out in rule 11; or 

(c) the home builder constructing a sectional title complex n may pay the enrolment 
fee in two stages as set out in rule 12. 

All payments in respect of enrolment fees must be made to: 

The National Home Builders Registration Council 
Account No. 4045581790 
Absa Bank, 

Braamfontein Branch, 
Branch Code: 630605. 

10. Direct and full payment by Bank guaranteed cheque or cash bank transfer. 

(1) The home builder must pay the enrolment fee in the full amount payable directly to the 
Council by way of bank guaranteed cheque or cash bank transfer where: 

(a) the consideration for the acquisition or construction of the home is payable in 
cash without the registration of a mortgage loan; or 

(b) where homes are built in speculation of sale; or
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11. 

12. 

(2) 
tye 
5b 

_(c). inthe case of the late enrolment of a home in terms of rules 18 and 19 below. 

Payment may also be made in the manner contemplated in subrule (1) in the case of 

sectional title homes, homes constructed in terms ofa building contract, or by any other 

form of agreement. . 

Payment by mortgage lender as a first j progress payment 

(1) 

Q) 

_ GB) 

(4) 

(5) 

(6) 

The home builder may make payment of the enrolment fee where the: housing consumer 

authorises the mortgage lender to make payment to the Council from the proceeds of 

money owing to the home builder by the housing consumer in respect of the construction 

of the home. 

Where the housing consumer has consented toa financial institution which has an 

agreement with the Council to effect such payment, the home builder must submit to the 

.. Council the documents contemplated in rule 16(1), together with the “Authorisation for 

Contractor’s Payment — PA003” in the form of Annexure 4. 

Payment in accordance with subrule (1) may only be used where a building contract has 
hae 

been: concluded between the housing ¢ consumer and the home builder in respect of the 

.., construction of a home. 

Payment in accordance with subrule (1) may not be made where the home is a sectional 

title unit or is constructed i in Speculation of sale or in the case of the late enrolment of a 

home. 7 

The enrolment fee must be paid directly to the Council by the financial institution at the - 
time of the financial institution advancing the first progress payment in respect of the 
mortgage loan or in a manner agreed between NHBRC and the financial institution. 

The Council must, from time to time, publish the names of the financial institutions with 

agreements with the Council to facilitate payment as contemplated in this rule. 

Sectional title phased payment 

In the case of a sectional title development, a home builder may make a direct and full payment 
in terms of rule 10 of these rules or make a phased payment of the enrolment fee, as follows - 

(a) 20 percent of the enrolment fee of all homes comprising a sectional title 
development upon submission of the “Sectional Title Enrolment Form — 
ST003” in the form of Annexure 5; - 

(b) a bank guarantee for the remaining 80% of the enrolment fee to be submitted 
with the “Sectional Title Enrolment Form — ST003” and to be-called upon by 

the Council on the opening of the sectional title register or six months from the 
date of payment of the 20% of the enrolment fee whichever is the earlier; and
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(c) resolution of any outstanding balance arising from rule 16(4) of these rules on 

or before the sectional title register is opened. 

13. Competent person certification of soil classification 

“() 

oy” 

(3) 

(4) 

(5) 

(6) 

With every enrolment, the home builder must submit a soil classification for the plot | 
duly certified and signed by a competent person in the form of Section C Appendix B3 
and Section D of either: 

(a) _ the “Residential Unit Enrolment Form — EF003” in the form of Annexure 6; or 

. (b) the “Sectional Title Enrolment Form — ST003” in the form of Annexure 5, _ 

as the case may be. | 

The soil classification must be in the categories published by the Council in the Home 
Building Manual as applicable at the time of enrolment. 

Where the home is other than a single storey masonry home constructed on soil 
classification C, H, R or S, as prescribed by the Council in the Home Building Manual, 
the home builder must ensure a competent person also certifies and signs Section C 

Appendix B2 of the form referred to in subrule (1)(a) or (b) as the case may be. 

Where the soil type is of a dolomitic or limestone nature (i.e. D1, D2, D3 or D4), or the 

site falls within a geographical area of known dolomitic, limestone or other conditions as 
identified in the Home Building Manual, the home builder must comply with the 
Council’s procedures for the technical investigation of such sites and their enrolment as 
prescribed in the Home Building Manual. 

If, during the course of a development, it emerges that the original classification of the 
subsoil conditions of the site by the original soil tests or as originally assessed by the 
competent person requires revision, the home builder is required, as a condition of 
enrolment, to notify the Council immediately using a form "Notification of Change in 

Site Class: Design of Foundations and Associated Structures on Problem Soils — 

Appendix Al" in the form of Annexure 7. 

The home builder must, under the circumstances contemplated in subrule (5), ensure 

that the design of foundations for a home constructed on such a site is amended to 
conform to the revised soil classification. 

14. Rational Design and Agrément certified systems 

(1) For enrolment of a home, additional information is required where a home - 

(a) involves elements of rational design; or
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15. 

(2) 

(3) 

(b) is using Agrément certified non-standardised building components, elements or 

systems. 

In these instances, the home builder must submit to the Council the respective forms - 

(a) "Appointment of Competent Person: Rational Structural Design - Appendix 

B1" in the form of Annexure 8 or in the case of a sectional title development by 

the completion of Section C Appendix B1 of the “Sectional Title Enrolment 

Form — ST003” in the form of Annexure 5 duly completed and signed by a 

competent person specifying the scope of the proposed rational design; or 

_ (b) "Accreditation of Contractor Offering Agrément Certified Non-Standardised 

Construction — Appendix C1".in the form of Annexure 9, with a copy of the 

relevant Agrément certificate for building systems. 

Where the Council appoints an engineer registered in terms of the Engineering 

Profession of South Africa Act, 1990 (No 114 of 1990) to carry out further 

investigations that engineer shall be deemed to have been appointed for the purposes of 

legal proceedings. 

Non- Agrément certified building systems 

(1) 

(2) 

(3) 

(4) 

6) 

Home builders using non-standardised'components, elements or systems that do not 

have an Agrément certificate must approach the Council for technical assessment of 

their system as an interim measure by completion of “Building System Registration 

Form — BS001” in the form of Annexure 10 and submission of the relevant 

documentation. 

The Council must consider such application and may - 

(a) . approve the system; 

(b) approve the system with conditions; 

(c) refer the application back to the home builder for further information to be — 

supplied, or 

(d) reject the application. 

The Council may, in the circumstances set out in subrule (1) and subrule (2), require 

Agrément certification within a specified period. 

Council may request any surety, guarantee, indemnity or other security considered 

reasonable by the Council to satisfy its obligations under section 16 (1) of the Act. 

Where the Council appoints an engineer registered in terms of the Engineering 

Profession of South Africa Act, 1990 (No 114 of 1990) to carry out further
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. - investigations that engineer shall be deemed to have been appointed for the purposes of 
abn legal Proceedings. , 

(6). Once a system is’ approved by the Council the home builder may 7 submit an application 
for enrolment for homes to be constructed using the approved system. 

(7) An application for enrolment in terms of subrule (6) must include a form - 
“Certification by Competent Person in respect of Non-Agrément Approved Non- 

: Standardised Construction - Appendix D2” in the form of Annexure 11. 

16. Submission of enrolment documentation and payment to NHBRC 

(1) In the case of a home built with the registration of a mortgage bond, built for cash or 
built in speculation of sale, the home builder must submit: 

(a) -. the “Residential Unit Enrolment Form —-EF003” in the form of Annexure 6 duly 
completed by the home builder and the competent person in terms of rule 9 and 
rule 13 of these rules; 

(b) proof of selling pr price (c. g. copies of the bing contract and the ° deed of sale of 
the land);" 

(c) © ‘payment in the form required in terms of rule 9 of these rules or if a cash bank 
- transfer is made, proof of payment in the form of the submission to the Council . 

_ of the bank deposit slip; - os 

‘(d) any other competent person certificates required in terms of rules 13, 14 and 15 
- ~ of these rules and duly completed and signed by the competent person. 

(2) — Inthe case of a sectional title development, the home builder must submit to the 
Council: - 

(a) ~ “Sectional Title Enrolment Form - ST003” in the form of Annexure 5; 

(b). payment of the enrolment fee in the form required in terms of rule 10 or 12; 

(c) proof of estimated selling price in the form of the feasibility study for the 
development, and 

-(d) any other competent p person certificates required in terms of rules 13, 14 and. 15 
- of these Tules. 

' (3) The Council must, upon receipt of the documents specified in subrule (2) and if they are 
found to be in order, issue a “Sectional Title Phased Payment Form — ST001” in the 
form of Annexure 12 to the home builder as proof of having accepted the home in the 
‘records of the Council.
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17. 

18. 

(4) Prior to the opening of the sectional title register, the home builder must return the 

“Sectional Title Phased Payment Form — ST001”, with payment of the outstanding 

amount by bank guaranteed cheque, cash, or evidence of cash or bank guaranteed 

_cheque bank transfer declaring the difference between actual selling prices compared 

with expected selling prices and make payment of the difference. . 

Issuing of enrolment certificates 

(1) 

(2) 

(3) 

(4) 

(5)... 
. enrolment is not complete, the Council may enter the application into the records of the 

(6) 

(7) 

(8) 

Where the home builder submits the prescribed documents, information and fees to the 

Council in terms of rule 16 above, the Council must enter the home into the records of 

the Council. 

:. The Council must review such documents, information and fees. 

Where the Council believes the home builder has complied with section 14(1) of the Act 
-and rule 16(1) of these rules, the Council must accept the submission and issue an 

enrolment certificate in the form of Annexure 13 in terms of section 14(1)(c) of the Act. 

Where the Council believes the home builder has complied with section 14(1) of the Act 

and rules 16(2), (3) and (4) of these rules, the Council must issue enrolment certificates 

for such sectional title units in terms of section 14(1)(c) of the Act. 

Where the Council has received enrolment documentation and where the application for 

Council but must record such an application as "pending". 

The Council must notify the home builder in writing as soon as practically possible of 

_ the information required or the reasons for the application not being accepted. 

If the relevant information is not received, the Council must maintain the application as 

“pending” on its records for a period of not less than three months. 

If the home builder has failed to provide the information or failed to comply with 
enrolment procedures within the period contemplated in subrule (7), the Council may 
eject the application, and notify the home builder of the reasons for such rejection. 

Late enrolments 

(1) 

2) 

Where a home builder in contravention of section 14 of the Act submits an application 
for the enrolment of a home to the Council.after construction has started, the Council 

must require the home builder to satisfy the Council that the construction undertaken at 
the time is in accordance with the NHBRC technical requirements so as to take prudent 
measures, contemplated i in section n 16(1) of the Act, to manage the risks pertaining to the 

- fund. 

In the case of late enrolment, the home builder must supply the Council with the 

following duly completed documents :
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@) 

(4) 

)) 

(6) 

(a) an enrolment form in the form of Annexure 5 or.6 as the case may be; 

(b) _ proof of the estimated selling price; 
: 

(c) payment of the enrolment fee by direct and full payment in terms of rule 10 of 
these rules; 

(d) certification by a competent person of: 

(i) the soil classification. in terms of rule 13; 

(ii) the design of foundations in terms of rule 13(3) and, where applicable, 
tule 13(4); 

(iti) _ rational design in terms of rule 14(1)(a); and 

(iv) _ satisfactory completion of structural work by submitting a duly 
. completed and signed "Completion Certificate by Competent Persons: 

Satisfactory Completion of Structural Work —-Appendix D1" in the 
form of Annexure 14 from a competent person. 

The home builder must, at the request of the Council, pay an additional prescribed late 
enrolment fee in an amount determined by the Council for a special inspection to be 
undertaken by the Council to enable the inspectorate to determine compliance with the 
NHBRC technical requirements, prior to the acceptance of enrolment. 

Should any defects be detected during the course of inspection that may influence the 
structural integrity of the home or if it is established that there is substantial non- 
compliance with the NHBRC technical requirements, the Council must, prior to the 
acceptance of the enrolment, request rectification of such defects or such non- 
compliance to be undertaken as may be necessary at the home builder’s cost and under 
the supervision of the competent person appointed by the home builder. 

Where an inspector is unable to determine compliance with the NHBRC technical 
requirements, for whatever reason, the Council may require the home builder to appoint 
a competent person - 

(a) to inspect the home; and 

(b) . to complete a questionnaire “Competent Person Late Enrolments Report” in the 
form of Annexure 15 to confirm compliance with the NHBRC technical 
requirements. 

Any work that needs to be exposed to enable the competent person to respond to the 
questions raised in terms of subrule 5(b), must be undertaken by and at the cost of the 
home builder.
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19. 

20. 

(7) 

(8) 

. The Council may request any surety, guarantee, indemnity or other security considered 

reasonable by the Council to satisfy its obligations under section 16 (1) of the Act. 

Where a home has been constructed with a building system classified as non-standard in 

terms of section 12(2) of the Act, rule 14(1)(b) and rule 15 of these rules.and the Home 

Building Manual, the late enrolment of such home must not be accepted by the Council. 

Non-declared Late Enrolments 

(1) 

(2) 

(3) 

(2) 

(3) 

Where a home builder does not declare the fact that construction-has commenced at the 

time of enrolment and late enrolment is detected by the Council, the Council, if it has 

- reason to believe that such non-declaration was a deliberate attempt to avoid enrolment, 

or the inspection process, must require the home builder to appoint a competent person 

(a) to inspect the home; and 

‘(b) to complete a questionnaire “Competent Person Late Enrolments Report” in the 

form of Annexure 15 to confirm compliance with the NHBRC technical 

requirements. 

Any work that needs to be exposed to enable the competent person to respond to ~ 

questions raised in terms of rule 182A) must be undertaken by and at the cost of the 

. home builder. 

Rules 1802) to (8) inclusive of these rules apply with the necessary changes to homes 
enrolled in terms of rule 19(1) and poe the Council must charge the late 

enrolment fee contemplated in rule 18(3). 

Disciplinary measures for late enrolment 

a The Council may, without derogating from the generality of and subject to the 
provisions of section 11(1)(b) and section 11(3) of the Act, where a home builder 
makes itself guilty of consistent late enrolment, withdraw the registration or suspend the 
enrolments of the home builder. — 

If the Council determines that a late enrolment was an attempt to avoid enrolment or the 
inspection process, the Council may, after notice to the home builder, suspend further 
enrolments in terms of section 11(3) of the Act until any corrective work has been 

completed on late enrolment of homes not declared to the Council. 

If the Council needs, in terms of section 14(4)(a) of the Act, to cancel a late enrolment 

not declared to the Council or reject a late enrolment declared to the Council due to non- 
compliance with the NHBRC technical requirements, the Council must - 

(a) seek to inform the housing consumer and the relevant financial institution or 
provincial housing development board, in terms of section 14(5) of the Act of
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‘the cancellation and seek to notify the housing consumer of the options available 
to the housing consumer; 

(b) institute disciplinary proceedings against the home builder in terms of section 11 
' of the Act; and 

(c) consider the prosecution of a home builder in terms of section 21(1) of the Act. 

21. Notice of Non-Compliance 

(1) 

(2) 

(3) 

(4) 

The Council may give a home builder a “Notice of Non-Compliance” in the form of 
Annexure 16 instructing the home builder to comply with the NHBRC technical 
requirements or any other requirement of the Act. 

A notice contemplated in subrule (1) must specify the nature of the non-compliance and 
the time within which the specified work must be completed or a particular action needs 
to be taken by the home builder. 

Within seven days of receiving a notice contemplated in subrule (1), the home builder 
must — 

(a) commence with the work or action specified together with any additional work 
or action necessary in order to ensure the home complies with the NHBRC | 
technical requirements or other requirements of the Act; or 

(b) inform the Council in writing that the home builder disputes that the work or 
action is necessary for the reasons set out therein; and 

(c) inform the Council that it wishes the dispute to be dealt with through the 
Council’s internal complaints procedures in terms of section 22(3) of the Act. 

Where the Council appoints an engineer registered in terms of the Engineering 
Profession of South Africa Act, 1990 (No 114 of 1990) to carry out further 

investigations in terms of section 19(3) that engineer shall be deemed to have been 
appointed for the purposes of legal proceedings. 

_ 22. Aim of NHBRC complaints procedures 

The NHBRC complaints procedures serves - 

(a) to protect housing consumers by ensuring that home builders meet their 
obligations under section 13 of the Act; 

(b) to assess applications from housing consumers for assistance from the fund in 
terms of section 17 of the Act;
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ee (>) to detect contraventions of the Act requiring intervention in terms of section 20 

or prosecution in terms of section 21 of the Act; and 

(d) to initiate disciplinary proceedings against home builders where the complaint 

relates to a matter which constitutes the subject matter-of disciplinary 

proceedings. 

Responsibilities of the housing consumer and the home builder regarding complaints 

() The housing consumer and the home builder must seek to resolve their differences i ina 

reasonable manner prior to referring a complaint to the Council. 

(2) . The housing. consumer must, prior to submitting a complaint to the Council, notify the 

home builder in writing of his or her complaint, listing all the items requiring attention. 

-(3) . ;. The housing consumer must keep a copy of the letter of complaint and proof of the date 

- it was sent to the home builder. 

(4) The housing consumer must allow the home builder reasonable access to ad 

rectification. : 

(5) The housing consumer must ensure that he or she has met his or her financial 

_ obligations to the home builder prior to reporting a complaint to the Council. 

(6) Within 21 days of receiving a complaint from the housing consumer relating to the three 

month non-compliance period or the five year structural defects period, the home builder 

must in writing - ; 

(a) confirm whether the home builder denies or ste liability for the complaint; 

(b) - confirm when any rectification work will commence and finish; and 

(c) -where necessary, request access to effect the rectification. 

(7) Within seven days of receiving a complaint from a housing consumer relating to a roof 

leak within the one year roof leak period, the home builder must in writing — 

(a) confirm whether the home builder denies or accepts liability for the complaint; 

(b) confirm when any rectification work will commence and finish; and 

(c) where necessary, request ; access to effect the rectification, 

(8) The home builder or the housing consumer, as the case may be, may refer a complaint to 

the Council - 

(a) in the case of any complaint, if the home builder does not respond within the 

specified period; or 

(b) if the home builder fails to honour its obligations, or
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(c) __ if there is a dispute which cannot be resolved between the home builder and the 
housing consumer regarding the extent of the home builder’s hablity to carry 
out rectification. 

24. Acceptance of a complaint 

(1) The Council must accept a complaint from a housing consumer where the complaint 
falls within the ambit of sections 13, 17, or 21 of the Act or the Code of Conduct 
contemplated i in section 7(1)(a)(ix) of the Act. 

(2) It is not necessary for a housing consumer to employ the services of an attorney or other 
professionals, including engineers, to lodge a complaint with the Council and costs 
incurred by the housing consumer for such services are not recoverable from the 
Council. 

(3) On receipt of the complaint the Council must carry out a preliminary. assessment of the 
- complaint based on the information provided by the housing consumer and may request 

further information from the housing consumer to assist it in considering the complaint. 

(4) A complaint must be lodged in the form of a “Complaint Form” in the form of Annexure 
17. 

(5) Where the housing consumer holds retention monies, the Council may request that such 
monies be deposited with NHBRC until such time as the recommendation of the Council 
is issued, 

(6) The Council may make it a condition of accepting a complaint that the housing 
. consumer must honour any finding of the Council regarding retention monies. 

25. Processing complaints relating to section 13(2)(b) 

(1) For purposes of considering a ‘complaint relating to the deemed warranty obligations in 
terms of section 13(2)(b) of the Act, the housing consumer must submit to the Council - 

(a) proof of the original occupation date of the home; 

(b) proof of notification to the home builder within the applicable time periods set 
out in section 13(2)(b) of the Act; and 

(c) a complete list of the items requiring attention notified to the home builder. 

(2) Where the Council is of the view that the complaint falls within the ambit of section 
13(2)(b) of the Act, or where the Council is satisfied that the housing consumer has



  

@ 

26. 

27. 

28. 

28785-——C 
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informed the home builder of his or her complaint, and the home builder has not 

responded as required in terms of rule 23, the Council must notify the home builder of - 

(a) _ the complaint; 

~-(b) the relevant provisions of the Act; 

(c) the specified period within which the Council requires a response to the 

complaint; . 

~ and request the home builder’s assistance in resolving the matter. 

Should the Council determine that the complaint does not fall within the ambit of section 

13(2)(b) of the Act, it must notify the housing consumer of i its decision and its reasons in 

respect thereof in writing. 

Complaints relating to the three month non-compliance period 

(1) 

(2) 

If the nature of the complaint relates to matters contemplated in section 13(2)(b)(ii) of 

the Act which have been. notified within three months of occupation, the Council will 

seek to resolve the complaint telephonically and through correspondence with the home 

builder. , 

Should the home builder fail to respond within one month of notification from the 

Council, the Council may issue a “Request for Conciliation” in the form of Annexure 18 

to the housing consumer requesting confirmation of the details of the complaint and 

payment of the prescribed conciliation fee. 

Complaints relating to the one year roof leak period 

(2) 

(3) 

-If the housing consumer experiences a roof leak in the home within one year of . 

occupation and the home builder has failed to respond to the complaint notified to it by 

the housing consumer, the Council must notify the home builder and seek an immediate 

response from the home builder. 

Should the home builder fai to respond within seven days of notification in terms of 
subrule (1), the Council may issue a “Request for Conciliation” in the form of Annexure 
18 requesting confirmation of the details of the complaint and may request payment of a 
prescribed refundable conciliation deposit by the housing consumer. 

The conciliation deposit must be refunded once the complaint has been dealt with in 
terms of rules 30 to 36, unless the complaint is found by the Council to be frivolous. 

Complaints relating to the five year major structural defects period 

(1) Where a complaint from a housing consumer relates, in the opinion of the Council, to a 

possible major structural defect, the Council may seek the home builder’s response but
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the Council may issue the housing consumer immediately with a “Request for 
Conciliation” in the form of Annexure 18 and may request a prescribed refundable 

' conciliation deposit from the housing consumer: 

(2) The conciliation deposit must be refunded once the complaint has been dealt with in 
terms of Rules 30 to 36, unless the complaint is found by the Council to be frivolous. 

29. Contractual Disputes 

If a housing consumer or a home builder refers a dispute to the Council relating to a matter 
contemplated in section 13(1) or section 13(2)(a)(iii)(bb) of the Act, including any dispute in 

" respect of financial obligations, the Council may - 

(a) undertake to provide a ruling on the matter on the basis that the Council’s ruling is 
binding on both parties, which service must be provided at the prescribed contractual 
disputes fee; 

(b) refer the parties to arbitration in accordance with the procedures set out in rule 34; or 

(c) refuse to deal with such dispute in terms of subparagraph (a) or (b) and refer the parties 
to their rights under section 13(2) of the Act for the matter to be resolved through 
normal court process. 

30... Request for Conciliation - 

ql) Where the Council, after having received a signed copy of the Request for Conciliation 
form the housing consumer or the home builder in the form of Annexure 15 under the 
circumstances set out in rules 26, 27, 28 and 29 and the Council is of the view that it is 
necessary or desirable to carry out an on-site conciliation, the Council must propose 

_ three alternative dates and times for an-on-site conciliation. 

(2) Should none of the dates suit the home builder, the conciliation inspection must proceed 
on a date convenient to the housing consumer. 

(3) The date and time must be notified by the Council to both parties. 

(4) Where the home builder is unable to attend, the home builder must be notified - 

(a) of the date and time of the inspection: 

(b) that the home builder is entitled to have a representative attend the inspection; 

(9) that the home builder will be provided with a report of the inspection; and 

(a) _ that the home builder will be obliged to carry out any rectification 
recommended in the report within a specified period.
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31. 

32. 

33. 

The Investigation 

(1) 

(2) 

(3) 

The Council must on the date contemplated in rule 300), inspect the home and assess 

the complaint in terms of the Act. 

Where further investigation is required to complete the report, the Council may request 

the home builder to do so within a specified period or the Council may carry out such 

investigations as may be necessary. 

_ Where the Council appoints an engineer registered in terms of the Engineering Profession 

of South Africa Act, 1990 (No 114 of 1990) to carry out such further investigations that 

engineer shall be deemed to have been appointed for the purposes of legal proceedings. 

The Report 

(1) 

(2) 

(1) 

(2) 

Following the on-site conciliation and any further investigation undertaken, the Council 

‘must draw up areport~ | 

(a) detailing the items that require rectification by the home builder to meet the 

home builder’s. obligations under the Act; and 

(b) specifying the date by which such work must commence and be completed. 

The contents of the report must be notified to both the housing consumer and the home» 

builder, and the home builder must, subject to the Provisions 0 of section 22 of the Act, 

effect the rectification specified in the report. 

‘Requests for assistance from the Fund 

Subject to the provisions of section 17 of the Act, the Council may pay for rectification 

only when - 

(a) the report referred to in rule 32 has been finalised and the contents notified; 

_ and 

(b) a home builder or any person contemplated in section 10(5) of the Act have 

‘been required to meet their respective obligations and have failed to do so within 

the period determined by the Council; or 

(c) the Council has confirmed that the home builder is no longer in existence. 

If the home builder disputes the findings and recommendations of the report referred to 
in rule 32 and refers a dispute in terms of section 22(1) or (3) of the Act, the Council 
must proceed with the rectification of any major structural defect recommended in the 

said report, subject to final determination of liability for the costs of rectification which 
shall be part of the dispute referred to in terms of section 22(1) or (3) of the Act.
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34. Referral of a complaint to arbitration 

(1) — The Council may, subject to subrule (2) to (5), submit any complaint in terms of section 
13 of the Act received by it to arbitration. 

(2) The housing consumer and the home builder may, for purposes of resolving any dispute 

in terms of section 13 of the Act byw written agreement between the parties refer the 
dispute to arbitration. 

(3) The nature of the dispute to be resolved must be specified in an agreement between the 
parties that shall constitute a submission to arbitration by a single arbitrator in terms of 
and subject to the Arbitration Act, 1965 (Act No. 42 of 1965). 

(4) The parties may agree on an arbitrator or may request the Council to appoint an 
arbitrator. 

(5) Should the parties fail to agree on an arbitrator, the Council must appoint the arbitrator. 

(6) The fees of an arbitrator appointed by the Council must be in accordance with the tariffs 
determined by the Council from time to time. 

(7) The arbitrator, in conducting the proceedings, must be guided by the intention to provide 
an effective, speedy and-affordable mechanism to resolve disputes between home builders 
and housing consumers. 

(8) The arbitrator may, require such security as he or she may consider appropriate regarding 

the payment of costs, and may make such an order as to the payment of costs as he or she 
may deem fit. 

(9) The parties may, by agreement in writing, instruct the arbitrator to limit the proceedings to 
an investigation and an expert opinion by the arbitrator in respect of the item complained 
of which opinion shall be binding on the parties: Provided that - 

(a) the parties agree in writing to be bound by such opinion; and 

(b) such procedure must only be followed where there is agreement in writing between 
the parties and the arbitrator regarding the arbitrator’s technical competence, 
experience and expertise pertaining to the matter under dispute so as to express an 

expert opinion on the matter. 

35. Referral t to the Internal Complaints Procedure, Arbitration and the Public Protector 

(1) A housing consumer or a home builder wishing to have a decision or action of the staff of 
: the Council or its agents reviewed in terms of the Council’s internal complaint procedure 

must notify the Council in this regard within 30 days of receiving notice of the relevant 
decision or action. .
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(2) The notice referred to in subrule (1), must - 

(a) set out all the relevant details of the disputed action or decision; and 

(b) indicate the basis a on which the decision or action is disputed. 

(3) ° When notifying the Council, the housing consumer or the home builder must pay a 

prescribed internal complaints deposit with the Council. 

(4) The housing consumer or the home builder may request that the decision or the action be 

reviewed by either - 

(a) the chief executive. officer of the Council; or 

(b) the committee, 

depending on the nature of the matter. 

(5) Where a complaint is referred to the committee, the committee may request security for the 

cost of any such review. 

(6) | Where the matter is reviewed by the chief executive officer, he or she must review the 

decision or action within 30 days of receipt of the request for a review. 

(7) Following such review, the chief executive officer must confirm, vary or reverse the 

decision or action, or where the matter falls within the scope of the activities of the 

committee, refer the matter to the committee. ” 

(8) Where the complaint is valid, the internal complaints deposit shall be repaid to the housing 

consumer or the home builder, as the case may be. . 

(9) The housing consumer and the home builder, or both, as ; the case may be, must be notified 

of the chief executive officer’ s decision. 

(10) The committee must consider any complaint as soon as practically possible and no later 

than three months from receipt thereof by the Council. 

(11) | The committee may y determine its own procedures for purposes of considering a complaint. 

(12) The committee may confirm, vary or reverse the decision or action of the Council’s staff 

or its agents. . 

(13). The committee may condone a failure to comply with the period of 30 days referred to in 

subrule (1) where it is satisfied that there are sound and substantial reasons for the failure. 

(14) | The committee may make any order concerning the deposit and any other direct costs 

relating to the investigation, including those of the Council, in considering the matter.
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(15) | Should a housing consumer or home builder be dissatisfied with the decision of the. 
committee, the complainant may pursue his or her rights in terms of section 22(4) of the 

Act, within thirty 30 days of receipt of the committee’s decision. 

(16) Ifthe aggrieved person fails to exercise its rights in terms of section 22(4), within 30 days, 
the decision of the committee, subject to section 22(1) of the Act, is final. 

36. Arbitration in terms of section 22(4)(ii) of the Act 

37. 

38. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Any dispute regarding a discretion exercised by the Council must be determined with 
reference to the rules of administrative justice. . 

The Council and a housing consumer or home builder may for purposes of resolving a 
dispute in terms of section 22(4)(ii) refer the dispute to arbitration. 

The nature of the dispute to be resolved must be specified in an agreement between the 
parties that shall constitute a submission to arbitration by a single arbitrator in terms of and 
subject to the Arbitration Act, 1965 (Act No. 42 of 1965). 

Should the parties fail to agree on an arbitrator, the Director General : Department of 
Housing must appoint the arbitrator. 

The arbitrator may require such security from the home builder or housing consumer as he 
or she may consider appropriate regarding the payment of costs and may make such an 
order as to the payment of costs as he or she may deem fit. 

An arbitration in terms of this rule shall be held in Randburg or such other place as may 
be agreed to between the parties. 

Availability of chief executive officer 

Anything required to be done by the chief executive officer may in his or her absence be done by a 
person nominated by the chief executive officer for that purpose: Provided that where for any reason 
this was not possible such functions may be exercised by the chairperson of the Council. 

Access to documentation 

Any person may have access to rules pertaining to the Council, the Home Building Manual or any 
circular issued by the Council at the offices of the Council between 8h00 and 16h30, at the 
following offices of the Council : °
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RANDBURG DURBAN CAPE TOWN 
Fernridge Office Park 98 Davenport Road - Unit No. 7 

5 Hunter Street Glenwood Sunbird Office 

Ferndale Durban Park 

Randburg 4007 Pasita Street 

2194 Tyger Valley 
Bellville 
7530 

PORT ELIZABETH BLOEMFONTE 
40 Pickering Street Unit 12 Brandwag Park 
Newton Park Cnr. McHardy/Melville Ave 
Port Elizabeth Randwag 
6045 Bloemfontein 

9301 

NELSPRUIT RUSTENBURG 

4 Jones Street 104 Leyd Street 
NELSPRUIT EXT. RUSTENBURG 
1201 0299
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ANNEXURE 1 

- Central Office: ; . 

Joe Bordeaux Drive” - NATIONAL HOME BUILDERS |_| 

Randburg 2725 

Tel: (011) 686-3596 , 
Fax:(011) 789-2902 : REGISTRATION COUNCIL 
Web: www.nhbre.org 

APPLICATION FOR REGISTRATION ~AROOS 

Note: The time taken to process the application is dependent on the thorough completion of this form. 

Please observe the following basic principles. Write in black pen. Print one letter per box. Take the time to 

complete all sections of the document and attach relevant documentation where necessary. 

[SECTION A: COMPANY DETAILS an ct] 

mm TTTLLLILLLILL LILLIE 

naira ome TTTTITILITTLEL LLL LE LE LT)» 

TL TTT CoOoo 
Tl 

CTLLL LEE © CIEL iT 

[TTTTTTT TT Titi ty CTL TUT TTT 

Postado TTT) ro TITITTIITTI TIT LLL 

  

  

  

  

Region 

  

  

      
  

° ° oO oO ° ° ° Oo... ° 

Eastern Cape  FreeState © Gauteng = KwaZulu-Natal Mpumalanga = Northam Cape "Northern Province NiWest Province Western Cape 

Telephone Number Fax Number Cell Number 

(COOL) -COLOo) (1) -Lo 0) 

"Year Started Trading (TLE . Number of Houses bulit during last three years 

  
Number Year Number Year Number 

Number of Employees ("T] | | mod fLoT (TL CTL) CTO) 

Company Registration number] | CLE LI / [tl 

  
  

  

  

          
  

Please attach copies of all the 

Vat Registration Number( TTT [ [|] | | | [|]. relevant registration documentation 

industrial Council Registration Numbey | ; [ | | | | | | | | | . 

Type of Company Main Business Area How many do you want to build this year? | | Type of Building Done 

Ory 1 Home Buikding Developer Clos (50-25 Oona uns 

Ciric . 7] Home Buitding Contractor Peo [lve | Ld More than two Storays 

LL) ctose Corporation [7 Alterations & Additions Chis (1 101250 [1] Apartment Blocks 

(2 Partnership Ll estate Agent | | [Conventional Masonry 

(C7 Sole Trader (1) Generel Contract [7] 1620 [1] 250-600 [0 Timber Framed (SABS 082) 

Cy trust g Housing (21-30 =) 501-1000 (J Rationsd Design 

Clothe (31-20) [[] 1001 or more (1 Agrament Certified                   

  
  

Any Company using a building system (non-traditional construction) must please request Draft 

4 Form BS001. This document is to bo completed by the company end handed In together 

wi with the AROO3 application form. Pi | wl
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P vo 

[SECTION B: DIRECTOR DETAILS 7] 
applica fon aiete the following details for all Company Directors. Coples of the relevant iD books must accompany this 

Managing Director $s ' Shareholdi ID Number 

(Goooonm cooooeoco EE EPEC 
Qualifications L | | | 

Experience 
. | {| ] 

PTC Crp ERC Ce Cece 
Qualifications | | | | {. 

expr cane TT 

fhm fh Poon SES eto 
Guatitcationsf | | LE l LL an 
Experience] | | LTT tt Lil] LL] 

Cor Co Eeetoeorerooo CE eo 
Qualifications TIIITIeey PLT ETT TTT TET TT TT TTT Tet 
Penance TT] LLLITIITTTI Lit} il “LULTT IIIT LII Ty 

foo fo Ceecococo Ce eee 
Quailfications| | | I LEL | 

Experience} | | LLL] { 

fio fh ftom tt 
Qualifications | | | LL] | 
Expediencat |. | LEI LL] L 

Initials Surname . Shareholding ID Number 

(O00 C00 Grebo Ce eee cee 
cuataton CL UI 
Expaence HI Crt                                                           
  

Should there be more than 7 directors, please copy this page and add the relevant directors. 

a | a
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| oe Page 4 a 

SECTION D1: BANK REFERENCE | a} 
Your bank wil! be approached to provide a credit tating. A cheque account is essential for this Purpose rather than asavings cunt A letter from your bank outlining the serpe of your general banking facilities may speed Up this application process. 

Clearing Number 

  

  

  

  

        
  
  

(ITT COE TT) 0-0-9 
CO ge fmm ses 

Name of Manager ° i OTe Sn umber Fax Number O Transmission 

Ct 1 (U0) oo) (0) -forooo 
|SECTION D2: CLIENT REFERENCES | 
    Give the names of THREE people for whom you have completed puuding work (preferably hew homes If you have built any). These people may be asked for their views on your quality of work, For Speedy processing a working hours contact telephone number Is most helpful. 

  

(Tn) On Sumame . To (in yt (a TL)- Number | 

  AUAAREEW NCCC UOGERE/GUUNEEEEESERUEEEE TET | 
L LL TOC Cee eo 
C-C0-O000 BP Eeooo-Co 

Title Initiais «= Sumame Day Telephone Number Evening Telephone Number 

HY) CT) COT) (CT) OT (CE) CE Physical Address 

CECT ee 

CETTE Cee 

  

  
      
  

  

  
  

  

  

  

  

  

  

CO-CO-COO0 ®PECEoo-c . 
Title initials Sumame Day Telephone Number Evening Tetephone Number fry mh Eee Cy CO eT LT 
CCEEEE 0 EE , 
PEEDETET CTT COE Eo 
    (GOO BET | a 

= ae | Hele
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a 
. Page S wi 

[SECTION D3: SUPPLIERS REFERENCES | 

Give the names of THREE suppliers that you use ona regular basis, who can comment on your credit worthiness and the : 

— of your material purchases. Myer purchase cash only; Please. ‘attach coples of three recent Invoices. 

_. Initials - Sumame . Ge : 

Cn ff Choco)» (TT) ET 
    

  

CITT ttn) ‘(un) oo 
Physical Address 

[LLLETTIT TT (iti Tilt | CI C11 Pitt 
Postal Address 

LEI COMMIT CLCDEo LTE Litt aan 
‘Title {nitials © Surname : TelephoneNumber - 

TO C0 Coo (TT) - (71110 | 
Company 

PEt EET ptt ty be LITT TT) (EH) O11 | 
Physical Ad 

LL TTT IT itt tt TOIT CLI PETE Ltt ity | 

anna CITT) Coo Litt TTT iyi tt Coo : 
mitlats = Sumame Telephone Number 

fib ttoommo = @)-o | 
iy TOCCCCCCCECoe ee (Coo) Ao 
SLELEEEEE EEE) Ceo | 

(1 [LITITITIT co Ct [TI tt Tit O10 LI | PL _ 

  

  

  

  

  
  

    
  

  

  

    

  
  

      
  

  

        
  

  

  

  

  

    
  

  

  

  

  

[SECTION D4: PROFESSIONAL REFERENCES } 
Glve the names of Two  Profeciene® you use ona regular basis, who can comment on ee reputation and quality of your work, 

Cn (0p Coo)» — ( 1) HT 

Lo LTIITO TTT LIL ( CT) LH 
  

fii iti tii | [LTTTTT TTT) CLEVE 

[ TL LLTT Tit itt} LLii tt LETT tt ttl | CL UW 
Title initials Sumame "Telephone Number 

CU LE LETT coo - (TLE tl)- 

ET aaaauusuacameerttl ‘(Crd) (OS 
LOPEEEE Ee) CEE 

fo [TT TTTTTET TT) CET TTT Teri iti Cit 
ft 

An example ofa professional reference would be a bullding Inspectar, an — Dra a 

| | - afchitect, a quantity surveyor or TLC Inspector =| a - 

  

  

  
  

  
  

  Physica! Add 
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SECTION E: TECHNICAL MANAGEMENT OR CONTROL 
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a | ro? 
  

        

  

      

  

  

  

  
  

  
  

SECTION F: AFTER SALES CUSTOMER SERVIC 
The Perwon responsitie fer ‘After Sales Customer Service In Your company ‘{D No. TITEL 

C10) (9 Coo 
(CLIT) LUT (1) -foT). CETTE ttt 
  

CEP CPP) 

PIILLLLLL LO TT) 
  

  

  

      
  

  

    

  

  

C000 (0) COE CE 
(CE) OO (ET) TT A C1 
PLP Pere 
      TTITTLILLLLLLLLLLTTLILLI III TT TTI Tt Le | 

[SECTION G: PAYMENT DETAILS | 
To process your appiication, a payment of R750 must be received. [f % is not received, your ap me Pl . 

application fee Is non-refundable. You may wish to pay the annual registration fee (an additional 550-00) at the same time. This will assist 

plication is rejected, this annual membership will be retunded. 

  

  

In speeding up the process once your application Is approved. If your ap 

Payment iy be made ether by cash, cheque or direct deposit into the NHBRC's account. Pleese attach efther the paymant or proof of the direct ‘ 

deposit to this Application form. _ : : , . 

Bank: United, Braamfontein branch, Johannesburg Account Number: 

|SECTION H: DECLARATION | | 
|, the undersigned, being duly authorised to sign this application, hereby certify that the Information provided in this document is 

accurate and compiete as at the date of appiication. . : 

|, on behalf of the appficant, understand that it is an offence in terms of Section 21 of the Hotising Consumer Protection Measures 

Act to knowingly withhold Information or to fumish information that 1 know to be false or misleading and required In terms of this Act. 

1 also know that on conviction of such an offence, | or the directors, trustees, managing members or officers of the applicant home 

builder may be subject to a fine not exceeding R25 000 or to imprisonment for a period not exceeding one year on-each charge. 

4044640331 Branch Number: 63060502. 

| understand that the applicant home builder‘ must comply with the terms of the Housing Consumer Protectin Measures Act and any 

subsequent Regulations Issued in terms of this Act. . . 

| hereby authorise the Council to make such enquiries as necessary to verify the information contained on this form. 

  
  

  

  

      
  

l attach my application fee. 

Sig of i of App Please Print Name - 

L _ 
ate Completed | |-[ | J-| |. | | | 

Position DD MM oYYYY 

L __| Draft 
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= DO — 
[SECTION I: FINANCIAL 

The NHBRC requires some financial detalis of your company In order te assess your day to day business operations. 

What was Yeart | Yeara Years . Expected Turnover for Current Year 

, Trading Profit or lous in the lest three years: 
Yeart Yeur2 / Years 

OProft Ciloss : Profit OC Loss Oi Profitt ClLoss 

Please attach a one page schedule detailing your current fixed assets and llabillties. if available, the pravious three years financial statements and! or your business pian should also be attached to the application form, 

|SECTION J: GUARANTEES | 
ts your Company a Subsidiary? C yes ONo 

/ Al subsidiaries require a Parental Company Guarantee, The Parental Company Guarantee ia # fatter signed by an suthorieed official of the Parent Company, agreeing to take responsibility for any abtigations cf the subsidiary to housing consumers or the Counci! in terms of the Act, should that 

Contact Person (Title & Name) 

TTT TTT Ce) 
Parental Company Registration Number = Telephone Numbar 

(CTTTTITTI TT] (WH) {OT (LLL TT) LO 
Registered Addrass 

Code 

CAT Seco foo 
| SECTION K: TRADE ASSOCIATIONS | 

CTLELI LET to rot 
  

  

  

  

  

  

  

Members initials Members Sumame ‘Membership Number 
ULE CLIT TTT) PLC 

[DOCUMENTS ATTACHED | 
Have you ettached 28 necessery documents to this application? Please tick each box where necessary. 

Copy aD document oa Dectare? [_] Copy of Ragiatrar of Companies rgiraton Cc] 
Copy of VAT registration certificate? CL] Kony of Industral Council Registration (_] 

Any schedules requeeted by the NHBRC? TC] Cope of rcicee Ifyou purchase cas ony fram [_] 

Financial Statement Business Plan? = [| Parental Guarantee? | 
Copy of cancelled cheque? ; [] 

| FOR NHBRC OFFICE USE ONLY | 
  Application Fes © chequeRecelved = © Cash Received O Depcsit Sup Recelved 
Registration Fee © chequaRecelved , OQ CashReceved © Deposit Sip Recelved 

Recelptof Documents © Regine Otte  OPett © CentalOffice © Courar 

Z a rc]
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NATIONAL HOME BUBLDERS 

BRS CERTIFICAT 

BROO2 

  

ANNEXURE 2 

    (
T
 

L 

This is to certify that 

NHBRC Registration Number: 

Has been admitted as a HOME BUILDER to the Register of the 

NATIONAL HOME BUILDERS REGISTRATION COUNCIL 

Registered home builders are required to comply with their 
obligations to housing consumers and the NHBRC under the terms of 
the Housing Consumers Protection Measures Act, 1998. 

This certificate is valid for a period of one year. 

Date issued: Expiry Date: 

Chief Executive Officer
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ANNEXURE 3 

tm - werowatromenunners Ml The Randhill Bultding : 
. 

104 Bordeaux Orive 

Randburg 2125 

Tel: (041) 886-3636 - 
Fax: (041) 789-2902 

REGISTRATIONCOUNCL = 

  

COMPETENT PERSON QUESTIONNAIRE - CP001 

Please complete this form by writing in black pen, one letter per block. 

Title initials . FirstName ~ Surname 

COO 00) CO ooo 
Company 

CPPCC 
Postal Address 

COPE 

SECCOOCOCCE Cocco) foo   

  

  

  

  

    

o ° oO °O QO. oO oO oO oO 

Eastern Cape FreeState Gauteng KwaZulu-Natal Mpumalanga Northen Cape ~— Northern Province NWest Province Wester Cape 

Telephone No Fax No 

(CED) COO (Co) CTEM 
ry Started - Qualifications 1 

[TTI CTT ELIT Tei tt) . 
L i institutions do You Belong? __ Membership No 

  

                                          
  

(LITO) 
insurance Details - Please note that you will be required to update this information with the NHBRC annually. 

Name of {nsurer 

CITT OIL LLL Leet Ler TT) 
Insurance Certificate Number 
  

  

                      
  

  

  

  

  

    
  

  

[TIL | (ltt LLo-Co 

(T1-LO-(L00 CO-CO-CLT0 

Date . _ | 

                  
  

Draft
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’ ANNEXURE 4 

Ha Contral Otc: . NATIONAL HOME BUILDERS nm 

PO Box 451°” 
Randburg 2125 

Tek (011) 886-2636 , . 
baa: (G14) 7052900. - . REGISTRATION COUNCIL 
  

  

AUTHORISATION FOR CONTRACTOR'S PAYMENT - PA003 — 
Titie Initials Sumame : : 
  UWE 

seme “TTT (OTT) 
rome TTT TTT) (To 

Region (Colour in one only) 

° oO Oo ° ° °o Oo 
EasternCape = Free State 1g Natal = Mi Cape Province N/West Province Westem Cape 

UNDERSTAND THAT: contact Person | coe 

  

                                                                      
  

  

  

  

  

  

a) —_—- Registration Number 
rT] Ty Company Name a : | 

relephone [_ oT ee _] 
fas undertaken fo enrol the above home with the NHBRC in terms of Section 14{1) of the Housing Consumer Protection Measures Act, 

  

  

  

    

THEREFORE: Name of Bank Branch Branch Code 

rmewreoeee (TTT TIM TLL PET 
Bond Account Number Selling Price . 

COOPER eoooo-co 
to make a payment of the registered Home Builders enrolment fee, directly to the NHBRC at United Bank, Braamfontein branch, account number 4044649331, 

The enrolment fee has been calculated in terms of the fees prescribed by the NHBRC under GN ... of .... 1999. : - 
1/ WE ACCEPT; 

  

  

a) Selling price is defined as: |) in the case of a deed of sale, the total selling price or purchase price as determined by the deed of sale Including VAT: . 
i) in the case of a buikéing contract, the contract price (including VAT) as determined in the building contract, together with the price at which the serviced 
orf has been acquired. Proof of selling price must be attached, This can be: i) building contract and deed of sale of serviced erf or ji) deed of sale. 

b) that such amount will be paid.to the NHBRC at the time the first progress payment is processed; 
c) that should we believe that lAve have a claim in yespect of a major structural defect in relation to my/our residential unit, such claim will lie against and 

be made against the Home Builder. However, live understand that should the registered Home Builder fail to comply with its warranty objigations in terms 
Section 13(2)(b)( of the Housing Consumer Protection Measures Act, Uwe tay approach the NHBRC and make a claim in terms of Section 17(0) of 

the abovementioned Act. : 

  seee (6 FT O/C 
  

      
  

    
  

Oraft
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ANNEXURE 5 

  

  

  

  
  

ee a | NATIONAL HOMEBULDERS —] 
104 Bordeaux Drive ' . 
Bordeaux ‘ 
Randburg 2194 
PO Box 461 
Randburg 2125 

Tol: (011) 686-3636 a 
Fax: (011) 789-2902 a REGISTRATION COUNCIL 
Web: wew.nhbre.org 

SECTIONAL TITLE ENROLMENT FORM - ST003 | 

Please complete all blocks individually. Write in black pen. - 

{Part 1: Sections AandB~- to be completed by the Home Builder 3 | 

|SECTION A: HOME BUILDER DETAILS | 
  Registration Number Company Name 

RLT ITT} C ~ | | 
|SECTION B: PROPERTY DETAILS | 

re ECE ERECT 

  

  

  
  

  

  
  

    

© Esstern Cape © Nortem Cane sone TTT TLTT ITT TL 
Ooeen O Nertom Pines Estimated Start Date Estimated Completion Date 

10 rani © Wasa Cape OVO vO CVC 
{ janga mm dd mm yyyy.- mem yy yy. 

Home Buies Representative ae | 

See E = Cc 
mm yyyy 

| Part 2: Sections C and D- to be completed by the Competent Person | 

[SECTION C: APPENDIX DETAILS . 
oll class. Se reverve of thls page tov Hutructions on Dotonals or Lirestone sul claseen, 

Appendix B3 (Appointment of Competent Person: Soil Classification of Site) Tick the applicable soil class 

Ge oH OR OS OM oO@ OG OM OH OW Os O8 OF 

om Op2 Od3 [704 

Appendix B2 (Appointment of Competent Person: Design of Foundations for Masonry Structures) 

Storeys Type System Ko Storeys: many storeys does the bulking have)’ - ~ Single; 2- Doubte; 3-3 of Mora 
{what type of budding is belng dC- 

[| [| Syorene {what type of buikding method) Z - Teastional Masoorys Y. Tonker Framed; X- “Dating System W - Other 

Appendix B1 (Appointment of Competent Person: Rational Structural Design) 

ORD1 ORD3 O RD4 ORDS ORDS O RDS O RDS ORDO O RD11 O RD12 OF3 OF& OFS OFB OF? O F8 

Please see reverse of this sheet for full explanation of each rational design. You may sefect more than one item. 

| SECTION D: COMPETENT PERSON DETAILS | 

Please read the notes on reverse of this document thoroughly. By appendii / the bar code s' faticker_to this document you are a all 

the conditions mentioned. Competent Person Name 
Bar Code Label | (Print Name) 

. Signature 

  

  

    

    

  

ecm T / TT] / aT 

mim yyy y 

    
  

| 6534227706 ! |
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Payment Methods as prescribed by the Council under GN ... of ... 1999 
1, Cash Payment: Direct and full payment of enrolment fee (bank guaranteed cheque or evidence of cash bank transfer 

must be attached; cheque bank transfer will not be accepted). 
2. 20%/80% Phased Payment: Payment of 20% of the enrolment fee {bank guaranteed cheque or evidence of cash bank 

transfer must be attached; cheque bank transfer will not be accepted) 15 working days prior to the start of 

construction. Balance of payment of enrolment fee to be made on or before opening of Sectional Title Register. 

Appendix B3 
The abovementioned competent person has bash appointed by the Home Suilder to undertake a geotechnical investigation, to classify 
individual sites in accordance with the site class designations as set out in Table 2.1 of the SAICE/|.Struct.€. Code of Practice for 
Foundations and Superstructures for Single Storey Residential Buildings of Masonry Construction and to prepare relevant reports in 

with Section 2 of the af i Code of Practice.   

Dolomite Classes: Dolemite Classes aré designated D1 to D4. Each class of dolomite should be accompanied by a further soil class listed 
above the dolomite classes.. Please select one Dolomite Class and one Standard Soil Class. 

Appendix B2 
1. = The abovementioned competent person has been | appointed by the Home Builder to undertake the design of foundations and to 

specify any related p 7 orb 9 P di for the ab d unit bers and the itoring of this   

~ work during the course of construction. The above-named person has accepted the appointment and has undertaken to accept 
responsibility for providing the Home Builder and the NHBRC’s inspectorate with such drawings,- details and particulars as it may 
require in terms of its requirements. Furthermore, such person undertakes to design and to ensure that all work is in accordance with 
that described in the SAICE/I.Struct.E. Coda of Practice for Foundations and Superstructures for Single Storey Residential Buildings 
‘of Masonry Construction. Insofar as such drawings, details and particulars may refer to work of a structural nature, such person has 
further undertaken to inform the NHBRC’s Inspectorate if it appears that any structural work is being carried out in a manner which 
May endanger the structural i rity of the building or any adjoini ig or 

2. Should the above i be’ it d before i of the building is the Home Builder and Competent 
Person undertake to inforn the NHBRC accordirigiy and, where necessary, the Home Builder undertakes to make a new appointment. 

3. The abovementioned competent perso also undertakes to comply with the Building Standards Act of 1977 {as amended}, and 
specifically the completion of the Form referred to in regulation A19 for the local Authority. 

Appendix B1 

  

  

RD1 Rational Design in respect of masonry walls, reinforced concrete roofs & floor slabs, retaining wails, beams & columns; reinforced 
masonry retaining walls, bears & columns; isolated timber or stee! beams & columns; timber frames; timber trusses and steel roof 
trusses. 

  RD3 Design in respect of non-standardised tio ¥ or el ‘which do not have an Agrément Board Certificate. 

RD4 Nail-plated timber roof trusses. 

RDS = Timber duildings. 

  RD6 Design in respect of dardised drainage ion, which does not have an'Agrément Board Certificate. 

RDS& = Stormwater and Drainage installation in interconnacted complexes. 

RD9 Fire 

RD10 Glazing 

RD11 Gaséments/ semi-basements 

RD12 Design of septic tanks below permanent or-perched water tables; design of unlined VIP toilets. 

F3 Piacemant of fills 

F4 Assass risk assaciated with areas underlain by dolomites and limestones 

FS Mandatory precautions on sites underlain by dolomites/ limestones on fully serviced sites. 

Fé Removal of trees within building perimeter 

F? Drainage in waterlogged areas 

F8 Departures from the provisions of Part 3 (Construction Standards} 
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Page 2 

r 
Development Name     

TOL LJ Fuorrianed Pa Feyment__FulPayment Photos Paye a 
Selling Price: 

LOTT) FLUC 

  CUT e
f
 

a
 

Unit Number 
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(Totals to be completed on Page 
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"Unit Number “SellingPrice, 

   

     

   

    

  

  
  

      

  

  

  

  

                    

  

  

      

  

  
  

  

  
        

| oats to eninletedion Page's)
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rc Page 5 

20% of Levy 

BLD -L) eo, 
Enrolment Fee Selling Price 

L) FLU 

| 

Unit Number 
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rc. Page 6 

- Selling Price 

  

Enrolment Fee Unit Number 
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ANNEXURE 6 
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Payment Methods as prescribed by the Council! under GN... of ... 1999 . 

2. 

3. 

4. 

Speculative — Cash Payment: Direct and full paymant of enrolment fee (bank guarentead cheque or evidence of cash bank transfer 
must be attached: cheque bank transfer will not be accepted). To be followed for residential units built for cash. May also be chosen 
instead of other methods. : 
Plot & Plan - PAQO3: Payment by Mortgage Lander at first progress p {copy of pleted A isation for C % 
Payment (PAQO3) must be attached. To be follawed when 6 finencie! institutien. makes progress payments on a building contract. 
Ciuster Devatopment - Cash Payment: Diract and full payment of enrolment fee (bank guaranteed cheque or evidence.of cash bank 
transfor must be atteched; chee bank transfer will not be socepted). To be followed for residantia! units built for cash. 
Cluster Oavelopment - PAQO3: Payment by Mortgage Lender at first progress payment {copy of completed Authorisation for 

Contractors Payment [PAQO3! must be attached. To be followed when a financial makes progress pay on a building 

contract. 

  

dix B3 Appendix B3 
The abovementioned competent pereon has bean appointed by the Home Guilder to undertake @ geotechnical investigation, to classify 

Individual sites in accordence with the site clase designations as set out in Table 2.1 of the SAICE/.Struct.€. Code of Practice for 

Foundations and Superstriuctures tor Single Storey Residential Gulldings of Masonry Construction and to-prepare retevant reports in 

with Section 2 of the d Cade of Practi 

Octomita Classes: Dolomite Classes are designated D1 to D4. Each class of dolomite should be accompanied by a further soll class listed 

above the dolomite classes.. Plaase select one Dolomite Class and one Standard Sol! Class. 

Appendix B2 
1. 

  

a Roaoe eating 1 

The abovementioned competent parson has been appointed by the Home Builder to undertake the design of foundations, the 

jiated . buliding p and pi tionary for the ab ioned unit numbers and the inspection of 

this work during the course of construction In order to check compliance with the approved design. The above-named person has 
accepted the appointment and has undertaken to accept —_ responsibility for providing Home Builder and the with such drawings, 

details and perticulars as it may require in terms of its requirements. Furthermore, such person undertakes to design and to ensure 

that all work is in accardanca with that described in the SAICE/I.Struct.E. Code of Practice for Foundations and Superstructures for 

Single Storey Residential Buildings of Masonry Construction. insofar as such drawings, details and particulars may refer to work of 

a structural nature, such person hes further undertaken to inform tha NHBRC's inspectorate if it appears that any structural work Is 
bdelng carried out in # manner which may the fi ity of the buil or any ing building or 
Should the above appointment be terminated before construction of the building is completed, the Home Builder and Competent 
Person undarteke to inform the NHBRC accordingly end, where necessary, the Home Bulider undertekes to make a new appointment. 

‘The abovernentioned competent person also undertakes to comply with the National Building Regulations Act, and specifically the 

completion of the Form A19, . , 
Serie tna        

    

rods Bow 
‘rh 7 

  

  

Use the example on the left as 
  

a guide when completing the 
new EFQO3 document. 

      
  

  

  

       [Partie Sections Cand. 
; SECTION C: APPENDIX DETAILS 

  
    

          

  
os 

  

  

..4¢ Gh'ta Ne ge 
Om Co om .ge 

: SECTION D: COMPETENCE PERSON DETAILS — —_ 

   

    

   

          

18 Darnert, Design of Fe .   
3, qctasiapedt gating manag £- Cashion Sagat: ¥ » foxber!    
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AN N EXUR E 7 

Central Office: : 
The Randhill Building 
104 Bordeaux Drive. 
Bordeaux 
Randburg 2194 
PO Box 461 

NATIONAL HOME BUILDERS 

Randburg 2125 

Tet: gry sae-s6%6 . REGISTRATION COUNCIL - 

A PP E N D IX AT. ™ (Notification of change In Site Class: Design of Foundations and Associated Structures) 

[SECTION A: HOME BUILDERS DETAILS | | 
Registration Number 

REL LLL] comnteee |   

  {SECTION B: PROPERTY DETAILS : 
  

  

  
COE Eee 
  PT) See 
Region (Please tick one item only) ; 

O Free State § © Gauteng © KZ-Nats! © Mpumalanga ON/Capa O-NAWestProvince © W/Cape Obrcae © N/ Province 

  

  

  

[SECTION C: SOIL CLASS CHANGES Zz 

Previous sot Class Revised Soll Class 

{SECTION D: CONDITIONS & COMPETENT PERSON DETAILS o | 
  

The competent parson mentioned balow has been appointed by the Home Builder and has, In terms of and in accordance with Section 2 of the 
SAICEA Struct. Co Code of Practice for Foundations and Superstructures for Single Storey Residential Buildings of Masonry Construction, 
reclassified the above-mentioned site. 

A separate report may be required to accompany this notification. 

t Person 
Please road the above conditions thoroughly. By appending the bar code stamp) sticker to this document you are accepting all the conditions 
mentioned. 

  

Competent Person Name | : _| 

Signature | j " 

. Date Competant Person Signed LU] / [tT] / [TTT] 
Home Bullder | | 
Representative : 

Signature [ : " — 

Date Home Bulider Signed (T] / [TE] / [TTT] 

Bar Code 

  
  

  

      
  

  

  

  

14875 

. | or]
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ANNEXURE 8 

[ constomicr , | —roucrow sons | 
The Randhill Building 
104 Bordeaux Drive 
Bordeaux 
Randburg 2194 
PO Box 481 
Randburg 2125 

Tels (011) 886-3626 : 

Wels wementore.org | RECISTRATION COUNCIL 

  

APPENDIX B1 = (Appointment of Competent Person: Rational Design) 

- Please complete alt blocks individually. Write in black pen. 

{SECTION A: HOME BUILDER DETAILS | 

et — 
{SECTION B: PROPERTY DETAILS | 

CUTTTTD OTL Lo 

TLC ee 
Ragion (Please tick one item 

O Free State §9=© Gauteng orci O Mpumalanga ON/Cape © NiWestProvince © Wi Cape OgcCaps ON Province 

(SECTION CG: APPENDIX DETAILS | 
ORD O RDG ORD OFS Please see reverse of this sheet for a full 
O RDS ORDS ORDI2 OF6 set 
O oO OFS OFT explanation of each rational destin. You may select 

O RDS O RD10 ors OFs 

|SECTION D: COMPETENT PERSON DETAILS | 
the 8 

“The competent person mentioned below has been appointed by the Home Buider and undertakes fo accept responsibiity for 

Busider and the NHERC's Inspectorate wih such Srawsts, details and particulacs ss it may require in terms of lis requiroments ae sat out in the Home 

Buliding Manual. In so far as sich drawings, detais ‘and periiculars may refer to work of @ structural nature, such person has further undertaken to 

famine NHBRC report ype’ ty soc work ng care ou ne manne Whi year teach OY fe 

buliding or any adjoining bullding or structure. 

2. Should the above apponiment be terminated before construction ofthe work is completed, the Home Bulder and the Competent Person undersk® 9 

inform the NHBRC accordingly and, where necessary, the Home Builder undertakes to make a new 

3. The abovementioned competent person aiso aso undertakes ta comply wah the Buiding Standards Act 103 of 1977 (as amended), and specifically the 

coe cision of te Forrn refarred to in regulation A19 for the local Authority. 

Person Note: Competent PersonNote: = 
Fesee rand the above conditions thoroughly. By appending the bar code sticker to this dacumont you are all the conditions. 

| Competent Person Name | 1 

Bar Code Signature 
Date Compete Person Stned T] /[T ] / 

| dd mim yyyy 

me oC — 
| Signature 

  

  

  

  

  

  

  

  

  

      
  

  

      

  
  

      
osnrermoaeesootl T T/T TELL 

mm yy yy 

\ 

| 1855208638 : : |
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Explanation of Rational Design (Refer to Part 1, Section 3, Table 1 and 2) 

  

  

RD1 Rational Design in respect of masonry walls, reinforced concrete roofs & floor 
slabs, retaining walis, beams & columns; reinforced masonry retaining walls, 
beams & columns; isolated timber or steel beams & columns: timber frames: 
timber trusses and steel roof trusses. . 

RDS Design i in respect of non-standardised construction systems or elements, which do 
-. fot have an Agrément Board Certificate. 

RD4_ Nail-plated timber roof trusses. 

RDS. Timber buildings. : - 

RD6 Design i in respect of non-standardised drainage construction, which does not have 
an Agrément Board Certificate. 

RD8 Stormwater and Drainage installation in interconnected complexes. 

RD Fire 

RD10 Glazing 

RD11 Basements/ semi-basements 

RD12 Design of septic tanks below permanent or perched water tables; design of untined 

Fg 

F4 

“FS 

F6 

F7 
1 pe 

VIP toilets. 

Placement of fills 

‘Assess risk associated with areas underiain by ¢ dolomites and limestones 

Mandatory precautions on sites underlain by dolomites/ limestones on fully 
serviced sites. 

Removal of trees within building perimeter 

Drainage in waterlogged areas" 

Departures from the provisions of Part 3 (Construction Standards)    



| 
| 

| 
. { 
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ANNEXURE 9 

NATIONAL HOME BUILDERS 
Central Office: 
The Randhiil Building 
104 Bordeaux Drive 
Bordeaux 

1 

: 
. I 

: | 
. | 

| 
a | 

i 

| 

| 

APP EN DIX C1 - (Accreditation of Contractor offering Agrement Certified Non-Standardised Construction) 
  

  

  

  

  

  

  

  

  

  

(SECTION A: HOME BUILDER DETAILS _ “| 
Ragistration Number 

RCT TT Tl | ___] 
[SECTION B: PROPERTY DETAILS — | 

POO See 

PPCOCOOOECELxeE|!#Cucec) Coo 
Region (Please tick one item only)   
  

O Free State © Gauteng © tata © Mpumatanga ON Cape ONWestProvince OwrCope O8/Cape © Ni Province 

{SECTION C: CERTIFICATE DETAILS | 
Title of Certificate Covering Construction to be Used 

CITTT TTL ITT ttt titi titi rit titi tt § 
Certificate Number Valid Until Month/Year Name of Certificate Holder 

Cnn C-m) CET TTT TT L 

(SECTION D: DECLARATION BY CERTIFICATE HOLDERILICENSEE 
Wie f | confirm thet Awe amvare 

  

  

  

  

a) the ragistered holder of the above cartificate, or 
b) a eanae,reltrewth Agrmart South Aca authored fo matactur tal or sonst sues he crea roo ot agen 

we hereby Onder to comply with atthe requirements ofthe sbave meriioned certificate and confirm thatthe certificate containe no limitations which 

would invelidete the use of the subject thereof far the construction described above. 
A copy of the relevant Agrémoent Certificate must accompany this form. 

{SECTION E: COMPETENT PERSON DETAILS _ ‘| 

Competent Parson Note: . 

Please taad the above conditions thoroughly. Gy appending the bar code s' sticker to this document iu are ing atl the conditions 

” Bar Code | Competent Person Name | 

| signature [ _ | 

: Date Compatent Person sume T | / LH / [TEC 

fee Buitder = | 

—" 
nee TCOELL 35208 

a | Le? a 
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ANNEXURE 10 
a ; 

4 

2 a 

. antral Office: : 
\ ‘The Randhill Building ‘ 

104 Bordeaux Drive : 
Bordeaux : 
Randburg 2194 
PO Box 461 

: Randburg 2425 

"Jet (019) 886-2638 -.._ RECISTRATION COUNCIL 
vax (011) 789-2902 

BUILDING SYSTEM REGISTRATION FORM -BS001_ 
This form Is to be completed by zny bulider who is constructing houses In any manner offer than standard traditional masonry 
construction 

‘ 

  

  

  

  

  

  

  

  

  
  

  
  

  

[SECTION A: HOME BUILDER DETAILS coo 

COCCI TT} 
Postal] Address Postal Code 

| ELELETPTTTrnicrrrrr rir) OT 
Telephone Number Fax Number , 

~ ({LELTTSES) -LLEITTT (CLLLETT)) -LLIITIT TT 

[SECTION B: BUILDING SYSTEM ] 
  

i Pleasa choose the type of buliding system used and then anser all quastions pertaining to the buliding type specified. Please attech copias of aif 
> felevant documentation. 

Sullding System 
. 

Are you a TFBA Member? [7] yes TFBA Membership No First Year of TFBA Membership 
  

  

  

  

  

  

  

  

nner ramen ow CLETED) (LTT) 
Co Rational Design Please choose the Rational Design Type 

O1 O02 G3 oe 

- : Agrament Certified System Name . Agrement Certificate Number 

(1 Agrement Certified CITT Tritt) LETT 

Home Buiter | | 
Representative : 

Signature ie 

aatoneeuieer sere T/LO/O 0
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ANNEXURE.11 

 Gentral Office: 
The Randhitl Building 
104 Bordeaux Drive = 

NATIONAL HOME BUILDERS 

  

Teh rn aze-orse ! REGISTRATION COUNCIL 

APPENDIX Dz “" (Certiticate by Competent Person in pect of Ni are App Non-St 

ease complete jocks y- in pen. 

|SECTION A: HOME BUILDER DETALS 
TTT - / 

RL] 1] 1 eam oe — | | 

  

  

  

  

  

  

[SECTION B: PROPERTY DETAILS =f 

PeCorEEooO ECOCCCCooCeeeeeeee ee 
Extension 

PCO) Ce 
Region (Please tick one item only) | 

O FreeState © Gauteng Oven O Mpurstanga O Nicape © NwWest Province Oi caps. O B/Cape O Af Province 

Type of System 

PEEL LECCE LEE LEE EEE EEE» 

| SECTION C: DECLARATION & COMPETENT PERSON DETAILS | 
i beng the Competent Person appointed by the abave mentioned Horne Builder in accordance with the Certifcake of Appainiment of Competent Person: 

Rational Structural Design (Appendix 8.51), ‘cut that the nion-etandardioed element{s) of the rasidantial and similar associated structures on the above 
stand(a): 

  

  

@) Comply with the generic to the Home Bullder in NHBRC Approval GerffigaleNS.1 1111) dated Co/m {oon 
2 mere eet rat te that the work hereby will be Installed or constructed in accordance with the SPECIFICATIONS 
and information a3 provided and approved; : _, (initial if appropriate) 

» Fali(s) outside of the ecope of the general approval and ave subject to an individual submission vch is hereto altached. 
I {initial f appropriate) 

  

| atu undertake to supply the NHBRC with a duly completed Completion Certificate by Competent Parson (Appendix 11) 

Competent Person Note; 
Plsage read the above conditions thoroughly. By appending the bar code stamp/ sticker to this document you are accepting all the conditions oo 
men | 
Bar Code -| Competent Person Name - ; — . / 

ry nature . ise a _ 

| ou cumetreentwtl T/C 
    

          
  

Signature | 
| 

  

Date Home Builder Signed” [| (C (CTE) 

a ! | Es] a 
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ANNEXURE 12 

  

  

  

  

NATIONAL HOME BUILDERS 

104 Burdoanx Drive 
Bordeaux 
Randburg 2194 
PO Box 461 

Tal (013) 206-3690 
Fax (011) 789-2902 REGISTRATION COUNCIL 

ST001 
SECTIONAL TITLE PHASED. PAYMENT 

Enrolment Order No: 

| , HOME BUILDER DETAILS | 

Date Issued : 
Company Name: NHBRC Registration Number: 

Contact Person: Teleghoue Ne: Fax Ne: 

i PAYMENT DETAILS | 
Unit No Esf No Township Region Est. Selling Price Enrolment Fee Payment Received 

PLEASE COMPLETE THE GREY AREAS OF THE FORM. [ Rev. Selling Price i Rev. Enrolment Fee i Amount Outstanding 1 

  

l iL i } 
  

TOTAL paid inc VAT: 

[TOTALoutstanding Balance | | } 

It is essential that you seceicalate the Doveliing Eardiment Fos now that he eefuedadling Og receipt of the Stal ovbiandieg payment, the NHBRC wil iow on Exrolnent Certficen. 
Plices will be more scommbely krows. Proof of selling price must bs inchuled with thin ‘This will bs mquied by the Bond A termy bo register the bon!, and tb xlessc ary payment. 
form. This should te Deeds of Seles for vaite sold, and prermofcnsl Literature fiom the Please enstwethet the final paymert is received by NHBRC in seffiqual time nc to dolay your 

Developer, orsimiler type cr material, for he units savold, Ploawe cocplats Geicomplts draws, 
gry xem of tho form. 

i CONDITIONS | 
A. The NHBRC hes the right axder the Rutes te increase tte Seepeysbleif! a) Tix: entionated selfing price proves bb be incorrect and/or . 

b) Tho contruction work docs not commence within 12 moatts oris act compktol within 2 years fran he 

dite of this application 

  

  

2. The NHBRC scscives tha right not éo sefcnd Sees 

SIGNITURE OF HOME BUILDER: | DATE:
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ANNEXURE 13 

NATIONAL HOME BUILDERS 

~ RESIDENTIAL UNIT ENROLMENT 

ws CERTIFICATE     

This Enrolment Certificate is issued by the NHBRC in terms of section 14(1)(c) of the Housing Consumers 
Protection Measures Act, 1998. 

The enrolment of a home entitles the housing consumer and their successors’ in title to apply to the NHBRC 
Fund for assistance to rectify a major structural defect in certain circumstances as laid down in section 17 of the 
Act ‘ 

Please refer to the back of this Enrolment Certificate for advice on housing consumer rights in terms of the Act. 

Managing Director:   
ECOO03 

ADVICE TO THE HOUSING CONSUMER



Your Registered Home Builder 
The obligations of a registered home builder are: 

° To enter into a written agreement with the housing consumer; . : 
° To ensure the home is constructed in a workmanlike manner, is fit for habitation and is constructed in accordance with the NHBRC Technical 

Requirements and the terns, plans and specifications of the written agreement; , 
e To enrol the home with NHBRC prior to the commencement of construction; : oo 
° To rectify non-compliance with the terms, plans and specifications or any deficiency related to design, workmanship or materials notified by the 

housing consumer within three months of the occupation date; : 
° To repair roof leaks attributable to workmanship, design or materials occurring and notified by the housing consumer within twelve months of the 

occupation date; : ‘ : 
o To rectify major structural defects notified by the housing consumer within five years of the date of occupation caused by non-compliance with the 

NHBRC Technical Requirements. / 
A home builder may not demand or receive a deposit from a housing consumer for the construction or sale of a home unless a written agreement has been 
entered into. A home builder may receive no other cansideration untess the home has been enrolled with the NHBRC. 

if your home builder fails to repair a major structural defect reported to him within five years of the occupation date, you have a right to seek assistance from 
the NHBRC Fund for rectification of this defect. : 

Your obligations 
The housing consumer should ensure: 
© acopy of the written agreement is kept; 
e the contractual and financial obligations to the home builder are met; 
e arecord and proof of all payments made to the home builder is kept; and 
« complaints to the home builder are made in writing, dated and a copy ts kept, 

Cancellation or Suspension of this Enrolment Certificate 
The enrolment of this home cannot be cancelled after the occupation date. During construction and prior to the occupation date the enroiment: 
(a) shall be automatically cancelled: : 

@ on the granting of an order by a court for the provisional liquidation or the sequestration of the home builder: or 
di) on the withdrawal or suspension of the home builder’s registration with NHBRC; 

(b) may be cancelled or suspended prior to the occupation date: . 
@ if the NHBRC is not satisfied that the home has been constructed in accordance with the NHBRC Technical Requirements: or 
dd if the home builder who enrolied the home fails to complete the home and another home builder continues to construct the home. The second 

home builder must contact the NHBRC to clarify of their obligations to the housing consumer in terms of the Act. 
On cancellation or suspension of an enrolment, the NHBRC shall seek to inform the housing consumer, his or her morigage lender or conveyancer of the 
options available to him or her. The NHBRC may reinstate the enrolment of such a home within its discretion. If the enrolment is not reinstated, the NHBRC 
shall repay the home builder or any person entitled thereto the enrolment fee less the reasonable costs incurred by the NHBRC. 

_ if you have a complaint . : : 
A housing consumer or a home builder may refer a complaint to the NHBRC relating to the home builder's obligations. The Council shall investigaie such 
complaints in terms of its prescribed procedures. . 

For more information, contact NHBRC on (011) 886 3636. 
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r 
| ANNEXURE 14 

| 

| HE cera omce: ce NaTiONALHoMEpUmpeRs = Mil 
The Randhill Building 

104 Bordeaux:Drive 

REGISTRATION COUNCIL 

Bordeaux 
Randburq 2194 
POB8o0 #361 

Randburg 2125.    | 

Tel: (011) 886.3636 | 
Fax: (011) 789-2902, | 

| 

A P P E N D IX D 1 (Completion Certificate by Competent Person: Satisfactory Completion of Structural Work). 

Please complete all blocks Individually. Write in black pen. 

SECTION A: HOME BUILDER DETAILS 

tr — 
SECTION B: PROPERTY DETAILS _ 

  

  

      

  
  

      

  

    POO Eee LETTE EET tty et | 
  

CEECEEEEEEEe PEE) CEE 
Reglon (Piease tick one item only) - | 

O Free State © Gauteng © KZ-Natal © Mpumalanga ON/Cape © NWestProvince Ow/Cape O&/Cape © N/Province- 

SECTION C: APPENDIX DETAILS 

Standards and Guidelines .-O Yes © No Piease indicate If foundation solution is within the empherical rules. 

  

  
  

© RD1 O RDS5 | ORD10 Please see reverse of this sheet for full explanation of each 

O RD2 O ROG | ORD11 rational design. You may select more than one item. 

© RD3 © Ros | ORDI2 
O RDS O RDS | 
  

  {SECTION D: DECLARATION CONDITIONS & COMPETENT PERSON DETAILS 

I, being the Competent Person appointed by the above mentioned Home Builder, in accordance with the Certificate of Appointment of 
Ce tent Person: Design for Foundations for Masonry Structures (Appendix 8.82) and/or Appaintment of Competent Person: Rational 

Des.yn (Appendix 8.81) (delete as appropriate) hereby certify that ‘Uhave Inspected the work during the course of construction and have 
found the work te be in accordance with my design and/or requirements. 

This certificate is not required for nail-plated roof trusses that have been erected in accordance with the design-by rules lald down In Part 
3, Section 5 of the NHBRC Standards and Guidelines, of that the truss manufacturer holds a certificate of competence Issued by the - 
Institute for Timber Constructien (ITC) and that have been designed using computer software (or other procedures) developed by s 
registered professional engineer, 

Sombatent Parson Note: | 
Please read the above conditions thoroughly. By appending the bar code stamp/ sticker to this document you are acceptin 
all the conditions mentioned. 

Competent Person Name 

  

  

  

  

      
  

    
          

  

Bar Code 

Signature 

| Date Competent Person Signed | d E / be in hl ¥ y| y| | 

Hi B cer : 
Signature 

      
  

Date Home Bullder Signed (é [ | {ir m | A y| y| y {| 

a kw es
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ANNEXURE 15 

  

    COMPETENT PERSON LATE ENROLMENT REPORT 

NAME OF COMPETENT PERSON : 
QUALIFICATIONS: — INSTITUTIONAL MEMBERSHIP : 
COMPANY NAME: 
ADDRESS: 

TEL NO.: FAX NO. : . CELL. NO. : 

- PLINSURER DETAILS : 

SUM INSURED: INS. CERT. NO. : 

  

_DECLARATION: 
  

“" T being the Competent Person appointed by : of 
  

  

| has studied the NHBRC Standards and Guidelines and 
  

can confirm: (by completing the Questionnaire) 

J. . Structural integrity of items observed and checked as per this report. 
2. Fitness for purpose of material used by the contractor. 
3. That based on the above, J have completed NHBRC Appendices B3; B2; Bi (where applicable) and D!. 

__ SIGNATURE OF COMPETENTPERSON: = DATE: 

L II | 
  

  

DETAILS OF PROPERTY 
  

  

  

  

UNIT NUMBER : ERF NUMBER : 

TOWNSHIP : REGION: 

"TYPE OF CONSTRUCTION (CONVENTIONAL / AGREMENT / RATIONAL) : 

TYPE OF FOUNDATION : . 

  

NOTE ANY RATIONAL DESIGN COMPONENETS : 

NAME OF REGISTERED HOME BUILDER: 

NAME.OF HOME OWNER: 

FINANCIAL INSTITUTION NAME: 
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QUESTIONNAIRE TO CONFIRM STRUCTURAL INTEGRITY 

  

    

  

    

  

  

  

    

  

  

    

  

    

  

  

  

  

  

  

  

  

  

  

  

  

  

  
  

    

            
  

1, SITE AND SURROUNDING AREA: YES NO 

ll Has the site preparation been carried out tp a standard that will satisfy the Home Building Manual and 
that will ensure no water mgress into residential structure/s? 

120 Has stom water management been carried o1 out to effect quick a and 4 spontaneous run off of storm water, without 

13 Are you satisfied with the site soil’ classification indicated c on the me appendix B3 form as provided to the 

NHBRC? 
14 | Has insita material been used for fillmg? 

1.5 | Doyou accept the material used as suitable for filling? 

16 Are you satisfied that the private drainage on site has been laid to the Home Building Manual? 

2. SUBSTRUCTURE: : YES NO 

24 Are you satisfied with the foundation solution applied and is the solution in accordance with the Home Building 
Manual? 

22 Are you satisfied that the foundation material and workmanship are of an acceptable standard to structurally 
i! d the applied loads? : 

2.3 | Has the backfilling and recompaction of the foundation trenches been done to a standard acceptable to the 

NHBRC? 
24 | Does the anderslab filling exceed400 mm at the lowest point of building work on site? (B1 and D1 forms have to 

be completed where the fill exceeds 400 mm.) 
2.5 Tn the cases of a reinforced raft foundation or "slab-on-the-ground" can you confirm that the damp-proof membrane 

3. SUPERSTRUCTURE: YES NO 

31 Can you confirm acceptance of the installation detail of the DPC (as per Home Building Manual) below 

intemal and external walls and window sills? 
3.2 | Can you confirm your acceptance of the structural design on the wall panels including position and sizes of 

openings in these wall panels as per Home Building Manual? 
33 Ts the quality of the construction elements used in the superstructure (plaster/ mortar/ bricks/ etc.) acceptable and m 

accordance with the Home Building Manual? 
34 Can you confirm your approval of the installation of brickforce and wall ties mcorporated mn the superstructure, as 

per Home Building Manual? 
3.5 | Cen you confirm your acceptance on the positioning and workmanship employed in creating movement and control 

joints, as per Home Building Manual? 
3.6 | Canyouconfirm that the roof anchors installed are in accordance with the Home Buildmg Manual? 

3.7 | Canyouconfirm that the general quality of workmanship applied is visually satisfactory and that no reason for 

structural distress can be observed? 

4. ROOF STRUCTURE: YES NO 

4.1 | Cam you confirm your acceptance of the structural design of the roof structure, as per Home Building Manual? 

42 Can you confirm your acceptance of the fixing detail of the roof anchors? 

43 Can you confirm your satisfaction with the materials (timber size, grading, etc.) used in the roof structure, and as 
can be observed in the Home Building Manual? 

44 Can you confirm that the erection and bracing details are to a standard that will ensure structural integrity, and is in 

compliance with the Home Building Manual? 
45 Can you confirm that the roof: covering has been installed in accordance with the roof covering manufacturer's 

recommendations? 
46 | Cmyou confirm that the roof is visually satisfactory and that no reason for roof leaks can be observed? 

GENERAL NOTICE: 

The NHBRC reserves the right, to at any time, call for calculations and related information that the Competent Person has applied in completing this 

questionnaire and, thereby, certify structural integrity.
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ANNEXURE 16 

ONAL HOME BUILDERS |     The Randhill Building, 2" Floor 
104 Bordeuax Drive, Bordeaux, Randburg’2126 

‘+ Docex 96, Randburg:2196 

P O Box 461, Randburg 2125 
_ Tel (011) 886 3636, Fax (011) 789 2902 REGISTRATION COUNCIL 

NOTICE OF NON-COMPLIANCE Tro   
    

  

  

  Home Builder’s company name ( | NHBRC registration no. Cd 

mo ete a 
Province [ . easier Certificate no. (where avaible ] 

  

  

  

  

  

  

  

Non-Compliance Report. “Date by which compliance must be achieved [ | 
  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

      
  

Information to Home Builder 
1. This Notice of Non-Compliance is issued in accordance with section 14(4) of the Housing Consumers Protection Measures Act. 
2. The home builder must inform NHBRC in writing that he has rectified the notice of non-compliance as soon as possible and no 

later than the date by which compliance has been requested in the above notice. 

3. NHBRC reserve the right to inspect rectification work or any other matter. 
4. Should this notice not be complied with or the home builder has failed to notify NHBRC of his compliance in writing within thirty 

days, NHBRC may take disciplinary action including the possible suspension of enrolments or the deregistration of the home 
builder in terms of section 11 of the Act. 

5. In extreme situations, NHBRC reserves the right to suspend enrolments in terms of section 11(3) of the Act. 
6. The NHBRC may suspend or cancel in terms of section 14(4) of the Act, any enrolment on this home or homes should this Notice 

of Non-Compliance not be complied with. 

7, The NHBRC reserves the right to inform the home owner and/or mortgage lending institution should the home builder fail to 
comply with this Notice or fail to inform NHBRC of his compliance in writing on or before the date stated above. 
  

  

  
  

  
  

  
  

  
  

  
  

NHBRC inspector’s signature| | Print name [ | 

Tel No. [ | Cell No. [ | | 
Home Builder’s representative on site’s signature| | Print name [ ] 

  
  

  

Capacity (DN pose & Time} 
By signing, the Home Builder’s representative is accepting the Notice on behalf of the Home Building Company mentioned above.  
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The Rendhill Building 
2nd Floor 
104 Bordeaux Drive 

Bardsaux 
Randburg 2194 
PO Box 461 
Randburg 2125 
Tel (011) 886-3836 
Fax (011} 789-2902 

Date: 

GOVERNMENT GAZETTE, 30 JULY 1999 

ANNEXURE 17 

NATIONAL HOME BUILDERS 

REGISTRATION COUNCIL 
~ COMPLAINT FORM 

Contact: 
  

  

  

|HOME BUILDER DETAILS 
1. Title: 

4. Postal Address 

5. Daytime Tel. No.: 

7. Fax No.: 

  

2. Initials: 3. Surname: 

Cade: 

6. _ EveningTel. No: 

8. Occupation: 

Person acting on behalf of the housing consumer: 

1. Name: 

3. Tel: 

5. Postal Address: 

2. Company: 

4. Fax: 

Code: 
  

6. Capacity in which you are representing the Home Owner: 
  

  

  

[FINANCIAL INSTITUTION DETAILS 

  

  

Are you the first owner: 

  

Yes GO NoO 

1. Neme of Bank: 2. Branch: 

3. Bond Account No.: 4. Contact Person: 

§. Tel. No.: 6. Fax No.: 

|PROPERTY AND ADDRESS DETAILS 
1. Unit No : ‘ 2.‘ Erf No.: 

3. Street No. & Name: _ 4 Township: 

§. Extension: 6. Region: 

7. NHBRC Enrolment Cert. No.: {whare 

8. 

9. 

10. Type of Property: 

Occupation date of 1st Owner: 

  

(og. tingle storey, detached, etc} 

  

{NHBRC HOME BUILDERDETAILS 
1. 

3. Postal Address: 

5. Fax No.: 

2. NHBRC Registration No.: 

4. Tel. No.: 

8. Contact Person:
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DETAILS OF DISPUTE OR CLAIM 

1. Please list the defects briefly, do not simply refer to ather correspondence alone. 

Item Precise Description of Dispute or Defect (Please number each item) Date when Please give Dates 
No. Damage First Defact{s} Notified to 

  

2. Are any retention monies held from the contract sum? Yes [] No | 

if yes, how much? . 

3. Has the builder responded to the complaint? Yes C] No [J 

What has he done to resolve the problem? Please describe: 
  

  

  

  

Is the builder Insolvent or in suspected financial difficulty? Yes Cc] No [] : 

If yes, please give details: 
  

  

  

Declaration 

\/ we hereby declare that the details given on this form are true and correct to the best of my/our knowledge. 

  

I/we have given written notice of the damage or the dispute to the home builder Yes No 

I/we have given the home builder the opportunity to rectify Yes CJ No’ [ 

Date: Signature: 

Housing Consumers Name: ee
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' ANNEXURE 18 

The Randhill Building 
2nd Floor’ : 
106 Bordeaux Driva te 
Bordeaux 
Rundburg 2194 
PO Box 461 
Randburg 2125 
Tel (011) 686-3636 
Fex (011) 789-2902 

NATIONAL HOME BUILDERS 

REGISTRATION COUNCHL 
  

[ REQUEST FOR CONCILIATION 

+ Please print in block capitals 
+ Please complete all applicable sections: 
Please attach copies of all correspondence with your 

builder to this form 
+ Please attach payment of the requested deposit or fee 

: -A copy of his form wi be sentio the registered 
contractor 

  

  

Complaint No.: 

Use this number in all correspondence 

Issue Date 

Issued By : 

  

  

OME OWNER DETAILS |      

  

    

1. Title: 

Initials: 
. Surname: 

. Occupation: . 

. Postal Address:, Code: 

. Daytime Tel. No: 

|. Evening Tel No.: . 

. Fax No. 

If you are not the home owner but are acting on 
his bebalf, please provide your details below: 

Postal Address: 
Code: 

(Capacity in which you are representing the 
Home Owner:   

Company Name: 

Postal Address: 
Tek No.: 
Fax No: 
Contact Person: 

Status: 

Date of Status: 

a
a
”
)
 hS
 

ae
: 

a
S
 

  

INHBRC HOME BUILDER DETAILS 

NHBRC Registration No.: 
Code: 

  

  

evidence suggesting financial aifficuties. : 

DETAILS 

BUILDER INSOLVENT OR IN SUSPECTED FINANCIAL DIFFICULTY 

If you know or believe the builder is insolvent or in financial difficulty ,please give brief details including 
where applicable, name and address of the Receiver/ Liquidator and any newspaper clippings or other 
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DETAILS OF DISPUTE OR CLAIM Cont'd 

1. Please list the defects briefly, do not simply refer to other correspondence alone. 

tam Precise Description of Dispute or Defect (Plaase number each item} Date whan Please give Dates 
No. Damage First Oefect(s) Notified to        
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ECLARATION 

Enclosed please find the requested fee of 

Bank deposits to United, Braamfontein branch, Current Account No. 4044649331 

TAve have given written notice of the damage or dispute to the contractor: Yes No 
| 

  

Tve have given the contractor the opportunity to rectify: Yes No 
  

TAve hereby declare that the details given on this form are true and correct to the best of my knowledge. 

      
  

  

Name: Signature: Date: 

NHBRC OFFICE USE ONLY 

Receivedby:  Citi‘é*‘*CSignntee Date 

Investigation: Approved Y/N Approved By (Initials) Date 
  

RCOOL Rev. 07/97 
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Council’s fees) 

‘STAATSKOERANT, 30 JULIE 1999 No. 20321 

DEPARTMENT OF HOUSING 

| HOUSING CONSUMERS PROTECTION MEASURES ACT, 1998 
(ACT NO. 95 OF 1998) 

Under the powers vested in the Council in terms of section 7(1)(a)(iii) of the Housing 
Consumers Protection Measures Act, 1998 (Act No. 95 of 1998), the Council hereby 

_ determines the fees and deposits payable to the Council as set out in the schedule: 

Mr M M Mohohlo 

Chairperson 

1. 

SCHEDULE 

Definitions 

(1) in these rules, unless the context indicates otherwise, any word to which 
a meaning has been assigned in the Act shall have the meaning so 
assigned to it, and 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

“conciliation deposit” means the refundable deposit, applicable to 
requests for conciliations in terms of complaints relating to sections 
13(2)(b)(i) and (iii) of the Act; 

“conciliation fee” means the fee applicable to requests for 
conciliations in terms of complaints relating to section 13(2)(b)(ii) of 
the Act; 

“contractual dispute fee” means the fee applicable to requests for 
dispute resolution in respect of contractual disputes in terms of 
section 13(1) and section 13(2)(a)(iii)(bb) of the Act; 

“enrolment fee” means the enrolment fee payable by home builders 
in terms of section 14(1)(a) of the Act; 

“fees of the arbitrator’ means the fees of the arbitrator in terms of 
any dispute recommended by the Council for arbitration j in terms of 
section 7(1)(vi) of the Act; 

“internal complaints deposit means the deposit required by the 
Council in relation to receipt of a complaint in terms of section 22(3) 
of the Act; 

“late enrolment fee” means the fee where a home is enrolled by a
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home builder after the commencement of construction and in the 

circumstances prescribed by the Council under GN.... of ..... 1999; 

(viii) “selling price” means, in the case of a deed of sale, the total selling 

(ix) 

(2) 

or package price as determined by the deed of sale, including VAT, 
and in the case of a building contract, the contract price, including 
VAT, as determined in the building contract, together with the price 
at which the serviced erf has been acquired; 

“the Act” means the Housing Consumers Protection Measures Act, 
1998 (Act No. 95 of 1998). 

Any fee specified in terms of these rules includes Value Added Tax. 

Calculation of the Enrolment Fee in terms of section 14(1) of the Act 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

The enrolment fee is a fee payable by the home builder in respect of a 
home to be recorded against the registration number of the home 
builder. 

Enrolment fees paid by home builders shall be taken into account in the 
development of differentiated enrolment fees as required under section 
5(4)(i) of the Act. 

The enrolment fee for homes to be enrolled under section 14(1) of the 
Act is one point three per cent of the selling price of the home up to a 
maximum selling price of R500 000.00. 

The fee payable in respect of a home exceeding the selling price set out 
in subrule (3) is one point three per cent of R500 000.00 plus one per 
cent of that portion of the selling price exceeding R500 000.00 but 
not exceeding R1 000 000.00. 

The fee for homes with a selling price exceeding R1 000 000.00 but not 
exceeding R2 000 000.00 is the fee calculated in subrule (4) plus point 
seven five per cent of that portion of the selling price exceeding R1 000 
000.00. 

The fee for homes with a selling price exceeding R2 000 000.00 is the 
fee calculated in subrule (5) plus. point five per cent of that portion of the 
selling price exceeding R2 000 000.00 up to R5 000 000.00, whereafter 
no additional amount is payable. 

In view of the fact that a deed of sale is unlikely to exist at the time of 
enrolment for sectional title homes or homes built in speculation of sale, 

the selling price must be determined with reference to the expected 
selling price. - 

In order to prevent the under declaration of selling prices of homes by 
home builders, the Council requires submission of marketing brochures 
reflecting selling prices or extracts from the feasibility studies reflecting 
details relating to selling prices, which the Council may from time to time 

compare with actual selling prices.
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(9) Where under-deciaration of the selling prices in respect of homes has 
occurred, the home builder must, on demand therefor by the Council, 
pay the outstanding difference in enrolment fees. 

Calculation of the Late Enrolment Fee 

The Council must calculate the late enrolment fee payable on the basis of - 

(a) the number of homes to be enrolled late calculated at R150.00 per unit; 

(b) the estimated cost of inspection of the homes to assess compliance with 
the NHBRC technical requirements calculated at R250.00 per hour; 

(c) the estimated travel costs associated with such inspection based on the 
rates as laid down by the Automobile Association for the distance 
between the site and the closest Regional Office of the Council. 

Fees for copies of Council documentation 

The fees for obtaining copies of any document in terms of section 9(4) of the 
Act are : 

(a) Rules R5.00 

(b) Home Building Manual R100.00 

(c) Other Circulars | R2.50 

(d) Council Annual Report R25.00. 

Fees and deposits relating to complaints, conciliation and arbitration 

services 

(1) The conciliation deposit shall be: 

(a) R100.00 in the case of a home enrolled with a selling price of 
R100,000.00 or less; and 

(b) R300.00 in the case of a home enrolled with a selling price of 
above R100,000.00. 

(2) The conciliation fee shall be: 

(a) R100.00 in the case of a home enrolled with a selling price of 
R100,000.00 or less; and 

(b) R300.00 in the case of a home enrolled with a selling price above 

R100,000.00.
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(3) The contractual dispute fee shall be: 

(a) R200.00 in the case of a home enrolled with a selling price of 
R100,000.00 or less; and 

(b) R500.00 in the case of a home enrolled with a selling price above 
R100,000.00. 

(4) The fee of the arbitrator shall be R450 per hour. 

(5) The internal complaints deposit shall be R500.00.
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Disciplinary Rules 

DEPARTMENT OF HOUSING 

HOUSING CONSUMERS PROTECTION MEASURES ACT, 1998 
| (ACT NO. 95 OF 1998) 

Under the powers vested in me by sections 1 and 7(2) of the Housing Consumers Protection 
Measures Act, 1998 (Act No. 95 of 1998), |, SANKIE DOLLY MTHEMBI-MAHANYELE, Minister 
of Housing, hereby make the disciplinary rules set out in the Schedule below. 

S D Mthembi-Mahanyele 
Minister of Housing 

SCHEDULE 

DISCIPLINARY RULES 

1. Definitions 

In these Regulations, unless the context indicates otherwise, any word to which a 

meaning has been assigned in the Act shall have the meaning so assigned to it, and 

(i) “chairperson” means _ the chairperson of the disciplinary committee 
contemplated in section 5(2)(a) of the Act; 

(ii) “committee” means a disciplinary committee contemplated in section 5(1)(b) of 
the Act;
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(iii) “day” excludes any day falling within the building industry recess period; 

(iv) “prosecutor” means a person appointed or contracted by the Council for 
purposes of presenting a matter before the committee; 

(v) “the Act” means the Housing | Consumers Protection Measures Act, 1998 (Act 
No. 95 of 1998). 

2. _ Disciplinary committee 

(1) The Council must appoint a disciplinary committee as contemplated in section 
5(1)(b) of the Act, consisting of at least three persons. - 

(2) The Council may from time to time remove or substitute members of the 
committee. 

(3) Subject to subrule (4), the constitution of the committee must remain unaltered 
. for purposes of any proceedings in respect of any particular home builder in 

terms of section 11(1) of the Act. 

(4) Should a vacancy occur on the committee, after the committee has commenced 
with proceedings, the proceedings may continue before the remaining members 
of the committee: Provided that it shall not be less than two members. 

(5). If only two members are present at a meeting, the decision must be unanimous 
in order to bring.out a decision adversely affecting the home builder. 

(6) No decision taken by the committee or act performed by it hereunder is- invalid 
merely by reason of a vacancy on the committee. 

(7) The committee must meet from time to time and at such places as it may be 
necessary for it to fulfil its duties. 

(8) The quorum of the committee is two members, which must include the 
chairperson contemplated in section 5(2)(a) of the Act. 

(9) The proceedings before the committee must be recorded. : 

(10) Any decision of the committee is a decision of the Council and is, subject to 
section 22(2) of the Act, final. 

(11) The decision of the majority of the members of the committee, subject to 

subrule (5), constitutes the decision.of the committee. 

(12) Subject to subrule (5), in the event of an equality of votes, the chairperson has 

a casting vote in addition to his or her deliberative vote.
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Preliminary proceedings 

(1) 

(2) 

(3) 

(4) 

In the event that the Council has received information that a home builder may 
be guilty of anything contemplated in paragraphs (a) to (e) of section 11(1) of 
the Act, the Council must investigate the matter. 

The Council must investigate such charges in terms of. its complaints 
procedures prescribed in terms of section 7(1)(vi) and (vii) of the Act. 

Following such investigations, should the Council be of the view that there has 
'. been a contravention contemplated in section 11(1) of the Act that requires 

disciplinary action, the Council must notify the home builder in terms of section 
24 of the Act - 

(a) that the matter has been referred to the committee: 

(b) of the charge against the home builder, with reference to the relevant 
provision:allegedly. contravened as contemplated | in section 11(1) of the 
Act; 

(Cc) of the implications for the home builder should the home builder be 
- found guilty, 

(d) of the home builder’ s right, within 30 days as from notification, to make 
representations to the committee in the form of a sworn affidavit setting 
forth its position, or any comments on the charges, but that the home 
builder is not obliged to do so and that any such affidavit or comments 
may be used as evidence at the enquiry; 

(e) of the home builder’ s right to be represented by or accompanied by an 
adviser; ~ 

_ (fy that should the home builder wish to plead guilty to the charge, the 
home builder may furnish the committee within 30 days with an affidavit 
setting forth any mitigating circumstances; 

and must provide the home builder with a copy of these rules and any affidavits 
contemplated i in subrule (4). 

The Council must have affidavits prepared setting out the facts pertaining to the 
charge and details of the nature and results of any investigation undertaken by 
the Council and forward a copy of the notice in terms of subrule (3) and such 
affidavits to the committee, who, subject to any comments contemplated in the 

affidavit submitted in terms of subrule (3)(d) may determine that -
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(5) 

(6) 

(7) 

(8) 

(a) the charge does not disclose a contravention contemplated in section 
11(1)(a) to (e) of the Act; or 

(b) based on the facts set out in the affidavit, there is no reasonable 
prospect of proving the charge against the home builder; or 

(c) the matter is of a petty nature and does not require disciplinary sanction; 
or 7 : 

| 

(d) that the charge is competent and that an inquiry should be held. 

The Council may at any time before a decision in subrule (4) has been taken 
withdraw a charge and notify the home builder and the affected housing 
consumer accordingly, and may re-open the matter thereafter should new 
evidence become available which may justify such an action. 

In the event of the committee concluding as contemplated in subrule (4)(a), (b) 
or (c), the committee must acquit the home builder and the Council must notify 
the home builder and any affected consumer accordingly. 

Should the home builder in its comments, referred to in subrule (3)(d), admit 
that the home builder performed or failed to perform any act as charged and the 
committee is satisfied that such act or omission constitutes a contravention 
contemplated in section 11(1) of the Act, the committee must after considering 
the contents of the affidavits contemplated in subrules (3) and (4), determine 
the penalty to be imposed and must notify the home builder and any affected 
housing consumer — 

(a) that it finds the home builder guilty of the charge; and 

(b) of the penalty it has imposed on the home builder. 

In the event of a.home builder pleading not guilty and the charge not being 
disposed of in terms of subrule (4), the Council must summon the home builder 
to appear before the committee at a time and place specified in the summons 
for the purpose of an inquiry. 

4, Summons 

(1) A summons referred to in rule 3(8), must be — 

(a) as nearly as possible in the form specified in Annexure 1; 

(b) signed by the chief executive officer; 

(c) served on the home builder in terms of section 24 of the Act. 

|
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2) if the home builder, after the summons referred to in rule 3(8) has been served 
on it but before the commencement of the inquiry, notifies the committee in 
writing that the home builder wishes to plead guilty to the charge as set out in 
such summons and the committee is satisfied that the charge against the home 
builder should be disposed of without the holding of an inquiry, the committee 
must, time permitting, notify the home builder, and the affected housing 
consumer and any person on whom a summons has been served in terms of 
rule 7, that the inquiry will no longer be held, and thereupon rule 3(7) applies 
with the necessary changes required by the context i in respect of such charge. 

The Hearing 

| (1) ee At the commencement of an inquiry the prosecutor must read the charge to the 
: home builder and must ask the home builder to plead guilty or rnot guilty thereto. 

(2) If the home builder refuses or fails to plead to the charge at the inquiry, it must 
-.. be recorded that the home builder pleaded not guilty, and thereupon the inquiry 

- .-must be proceeded with as s if the home builder had in fact pleaded not guilty to 
the charge. 

~». (3). Ahome builder may be assisted by an adviser, including a egal adviser, at an 
ls inquiry at: the home builder's cost. 

(4) Subject to the. provisions of these rules, evidence at an inquiry must be given 
orally or be tendered by way of swom affidavits: Provided that no affidavit must 
be admitted ‘in evidence if the committee is satisfied that there are sufficient 
grounds why it should not be admitted. 

(5) Unless an affidavit has been made available to a party before the hearing to 
consider such affidavit, the affected party may object to the acceptance thereof 
without having an opportunity to consider the affidavit. 

_ (6) ~. The chairperson of the committee must administer an oath to or accept an 
~ . affi rmation from any person giving evidence. » 

(7) | Whenever the home builder has pleaded guilty toa charge - _ 

(a) if the committee is satisfied that the home builder is guilty of a contravention 
contemplated in section 11(1) of the Act, and the committee is satisfied that 
the charge can be disposed of without hearing evidence, then the 
committee may find the home builder guilty of the charge without hearing 
evidence;
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(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

6. The penalty 

xo 
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(b) the committee may, and at the instance of the home builder must, hear or 
accept further evidence in connection with the charge, irrespective of 
whether or not the committee is satisfied that the home builder is guilty of 
the charge. 

If the home builder has pleaded not guilty to the charge or the committee has 
decided to hear.or accept further evidence in connection with the charge in 
terms of subrule (7), the committee must give the prosecutor the opportunity of 
adducing evidence in support of the charge. 

After the prosecutor has adduced evidence in support of the charge in terms of 
subrule (7), the committee must give the home builder the opportunity to 
adduce evidence i in its defence against the charge. 

Witnesses may be cross-examined by the parties and may also be examined 
by the committee. 

After all the evidence in connection with a charge has been adduced or if the 
committee has decided in terms of subrule (7), not to hear any further evidence 

in connection with the charge, the prosecutor and the home builder may 
address the committee and the committee may allow the parties to reply to 
issues raised. 

The committee must thereafter consider the evidence submitted at the inquiry, 
in order to come to a decision whether the home builder should be convicted 
on the charge. 

The committee must inform the home builder and the affected housing 
consumer of its decision. 

A committee may at any time, for sufficient cause, adjourn the inquiry to a date 

determined by it. : 

If the committee has in terms of rule 5(12) convicted the home builder of the 
charge, it must give — 

(a) the prosecutor the opportunity of proving whether the home builder has 
previously been convicted by the committee; and 

(b) the home builder the opportunity of adducing evidence in mitigation and 
the home builder and the prosecutor the opportunity of addressing it in 

connection with the penalty which the committee should impose upon 
the home builder.
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(2) A certificate signed by the chief executive officer and purporting to be an extract 
from the minutes of the proceedings of the committee stating the particulars of 
the charge brought against the home builder, the conviction of the home 
builder, and the penalty imposed upon the home builder by the committee is, 
upon its mere production by the prosecutor to the committee, sufficient proof 

‘that the home builder had previously been convicted until the home builder 
proves that it had not been so convicted. 

(3) After the provisions. of subrule (2) have been complied with, the committee 
must, subject to rule 5 (14), impose a penalty and inform the home builder and 
an affected housing consumer accordingly. 

| (4) The penalties that may be imposed are — 

‘ (a) a warning; 

‘() a fine not exceeding R25 000.00; or 

(c) withdrawal of registration. 

- (5) If the home builder has taken the decision of the committee under review in 
terms of section 22(1) of the Act, or noted an appeal in terms of section 22(2) 
of the Act where the penalty imposed is the withdrawal of registration, the 
Council must, upon the matter being resolved finally, publish a notice in the 
Gazette stating the conviction of the home builder and the charge convicted of, 
as well as the specific section of the Act or the relevant provision in pursuance 
of which the home builder was convicted as well as the penalty imposed upon 
the home builder. Do. 

(6) Where a fine has been imposed, the committee may order that a portion of the 
fine, but not exceeding 80 percent of such fine, be applied, subject to 
finalisation as contemplated in subrule (5) towards payment of compensation 
to any affected housing consumer who suffered pecuniary loss as a result of 
the home builder’ s contravention of the Act. 

(7) Any fine imposed by the committee must be paid within 30 days of notification 
to the home builder failing which the registration of the home builder is 
automatically suspended. 

(8) Should the fine not be paid within sixty days, the Council may act in terms of 
section 11(1)(c) of the Act. °
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(9) 

(10) 

(11) 

(12) 

Any person directly affected by the decision of the committee may within 30 
days of notification of the decision request the committee in writing to furnish 

. himor her with written reasons for a decision of the committee. 

A request in terms of subrule (9) must be accompanied by a fee of R50.00 
including V.A.T. 

Any person affected by the decision of the committee may request a copy of 

the record of proceedings of the committee. 

A person requesting a copy of the proceedings must contribute to the cost of 

production of the record in an amount reasonably determined by the Council. 

7. Witnesses and attendances 

(1) 

(2) 

(3) 

(4) 

(5) 

A committee may of its own accord or at the instance of the home builder or the 

prosecutor summon any person to be present at an inquiry in order to give 

evidence and to produce at such inquiry any book or other. document which 

such person has in his or her possession or custody or under his or her control 

or which is suspected or believed to be in his or her possession or custody or 

under his or her control and which has a bearing on the charge which is a 

subject matter of such inquiry: Provided that the committee may require security 

for the cost of attendance of any particular witness. 

Subject to a decision of the committee, the Council may pay a witness 

summoned and present at an inquiry, such fees as the Council may from time 

to time determine generally, or in any particular case. 

The committee may disallow such payment contemplated i in subrule (2) or any 

portion thereof, if in the opinion of the committee, such witness’ s evidence or 

presence at the inquiry was unsatisfactory. 

No person —- 

(a) having been duly summoned to be present at an inquiry, may without lawful 

excuse fail so to appear; 

(b) having been called as a witness at an inquiry, may without lawful excuse 

refuse to be sworn or to make an affirmation or to produce any book or 

other document or to answer any question which he or she may be required 

to produce or answer. 

Where a person fails to comply with subrule (4), he or she is guilty of an offence 
in terms of section 27(1) of the Act and liable on conviction to a fine not 

exceeding R25,000.00 or to imprisonment for a period not exceeding one year.
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Representation 

A home builder must be represented in disciplinary proceedings by the chairperson, 
managing director, chief executive officer, managing member of the home builder or 

such other person as may be specified by the Council in any particular case in the 
notice contemplated in rule 3(3) or the summons in rule 3(8).
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Annexure 1 

Housing Consumer Protection Measures Act, 1998 
(Act 95 of 1998) 

Form of summons referred to in regulations 3(8) and 4(1) and prescribed in terms of 

Section 27(1) of the Act. 

To “cccecesusecsuscsucseuscsuuessurssnucsanusissstecssussssnsessusessuessusessussssesssasseneds seneeeeeees 

At coe eeccccescccccccccccscesscessseeeeeceseuscaeeeeessceeessceeseeeaeeesessecesassscasesseeeeneeeecesaaesesessseasaseneenened before a 

disciplinary committee of the National Home Builders Registration Council for the purposes of 

an inquiry into improper conduct by you and to produce the following books and documents 

at the said time ANd PlaCe ......... ec eeecceecseesessessessesstsessstsessesseseeesecssesseseneessesseseseasasaesesesenseeseneasaas 

The charge against you which will be inquired into at the said time and place and of which you 

have already been notified in writing by the board O91 00... ceeseesesseenssesessseeevesseeeessarereaees 

IS the FONOWING .........cccccceseeeeeeetesereoseeessscessauerseeecesaeesseesesseessraceenenenteaesceeeesausenaeeeseageseaesseseaseeees 

If you fail, without lawful excuse, to be present at the time and place stated above, you will be 

guilty of an offence in terms of regulation 7(5) of Regulation No. ..... of 1999 and liable on 

conviction to a fine not exceeding R25,000 or up to one year's imprisonment. 

Signed at .......ccceeceesecessesesessegaseeeeseenes ON .ceeeeceeseesseeeesssesensereneeees 19 eeeseeeees 

Chief Executive 
National Home Builders Registration Council 
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