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? We all have the power to prevent AIDS 

Al HELPUNE 
a 

U 0800 012 399 
‘ruggle 

DEPARTMENT OF HEALTH 

Prevention is the cure 

) 

60095/99—A 20657—1



2 No. 20657— GOVERNMENT GAZETTE, 22 NOVEMBER ‘1999 

_ - GENERAL NOTICE © 
ALGEMENE: KENNISGEWING: | 

  

NOTICE 2520 OF 1999 

"DEPARTMENT OF STATE EXPENDITURE 

PUBLICATION FOR PUBLIC COMMENT: PREFERENTIAL PROCUREMENT 
_ POLICY FRAMEWORK BILL, 1999 ve 

The draft legislation: set out: in the schol hereto, which the Minister of Finance proposes to: 
introduce in Parliament, is hereby published for public comment in compliance with section 
154(2) of the Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996). 

Interested parties are invited to lodge written comments by not later than 6 December 1999 with:. 

Mr N K Mlamla 

Department of State Expenditure 
Office Address: Room 2705 

240 Vermeulen Street 
PRETORIA 

Postal Address: Private Bag X845 
PRETORIA 
0001 

Tel: (012) 315-5252 

Fax: (012) 325-4533 

Email: MlamlaN@DSE. pwv. gov. za
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KENNISGEWING 2520 VAN 1999 

DEPARTEMENT VAN STAATSBESTEDING 

PUBLIKASIE VIR OPENBARE KOMMENTAAR: "WETSONTWERP OP DIE 

RAAMWERK VIR VOORKEURVERKRYGINGSBELEID, 1999 

Die Engelse teks van die konsepwetgewing wat in die Bylae hiervan uiteengesit is, wat die 

_ Minister van Finansies van voornemens is om by die Parlement in te dien, word hiermee ter 

voldoening aan artikel 154(2) van die Grondwet van die Republiek van Suid-Afrika, 1996 (Wet 

No. 108 van 1996) vir openbare kommentaar gepubliseer. 

Belanghebbendes word uitgenooi o om. skriftelike kommentar nie later nie as 6 Desember 1999 . 

in te diéa by: - BO s - Ca be 

Mir N K Mlamla’ Sa 

Departement van Staatsbesteding 

Kantooradres: Kamer 2705 
Vermeulenstraat 240 
PRETORIA 

Posadres: Privaatsak X845 

PRETORIA 

0001 

Tel: (012) 315-5252 
Faks: (012) 325-4533 
Email: MlamlaN@DSE. pwv.gov.za
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oo... BILL | 

To give effect to section 21 7(3) of the Constitution by providing a framework for 

the. implementation of a preferential procurement policy by any organ of state 

and to provide for matters connected therewith. 

BE IT ENACTED by the Parliament of the Republic of South Africa, as follows - 

Definitions 

1. In this Act, unless the context indicates otherwise - 

(i) | "Minister" means the Minister of Finance; 

(i) | “organ of state" means an organ of state in the national, provincial or local 

sphere of government as contemplated in section 239 of the Constitution; 

(iii) | "preferential procurement policy" means a procurement policy contemplated in 

section 217(2) of the Constitution: | 

(iv) "prescribed" means prescribed by regulation; 

(v) "regulation" means a regulation made under section 4; 

(vi) “this Act" includes the regulations. 

Framework for implementation of preferential procurement policy 

2. (1) An organ of state implementing a preferential procurement policy 

must do so within the following framework -
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(a) - AQO0\10 preference point system for acceptable tenders must be followed; 

. (b) the lowest acceptable tender must score a maximum of 90 points for price; . 

() any other acceptable tenders which are higher in price must score less points, 

‘ott a pro rata basis,: calculated on their tender prices. in: relation to the- lowest 

mG acceptable tender in accordarice with the following formula - er oe 

Ps = PX 4_ 

ae Where Ps = points scored for price by tender under consideration; | 

Pmin ‘tender price of lowest acceptable tender; and = oe 

tender price of acceptable tender under consideration; 

(d) a maxirium: of 10 additional points may. be awarded to tenders which comply 

oo fully with specific goals; eo Suet GEN ay 2 cee | 

| (e) the specific goals may include 2 OE 

fi). Reconstruction ‘and Development Programme Principles; and, 

- (ii) . “contracting with persons, or categories. of persons, disadvantaged by 

Ce unfair discrimination; RS ae : fits ° oD cae 7 

(f any specific goal for which a point may be awarded must be clearly specified in. 

- the invitation to submit a tender; and : 

(9) the tender must be awarded to the tenderer who scores the highest points, 

unless sound reasons justify the award to another tenderer. 

- (2). any invitation to submit a tender as contemplated in subsection 

(1) must clearly define - | | 

(a) the categories of oreference: 

(b) the persons, or categories of persons, disadvantaged by unfair discrimination to 

be protected or advanced. .
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~ (3) . Any: goals: ‘as: contemplated’ in. subsection NO must: be 

measurable, quantifiable and monitored for compliance, | | / 

(4) For the purposes of this section, the “lowest acceptable tender" 

means the lowest tender. which complies with’ the prescribed requirements and 

“acceptable tender" means a tender which complies with the prescribed requirements. 

Transitional provision 

3. Any tender which was advertised before the date of commencement of 

‘this Act must be. finalised as if this Act has not come into operation. 

Regulations 

4, The Minister may make regulations regarding any matter that may be 

necessary, or expedient to prescribe, in order to achieve the objects of this Act. 

Short title’ 

5. This is the Preferential Procurement Policy Framework Act, 1999.
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‘MEMORANDUM. ON THE OBJECTS OF. THE PREFERENTIAL PROCUREMENT 

POLICY FRAMEWORK BILL, 1999 

4.6 General 

1.1 » Section 217(1) of the Constitution requires all: organs ‘of state in the national, 

provincial-or local sphere of government and any other institution identified in national 

legislation to have a procurement system which is fair, equitable, transparent, 

competitive and cost effective. 

1.2 Section 217(2) states that the requirements of section 217(1)‘do not prevent.an 

organ of state or the other institution from implementing a procurement policy providing 

for the following: 

1.2.1 Categories of preference in the allocation of contracts; . and. . | 

1.2.2 the protection or advancement of persons, or categories of persons, 

disadvantaged by unfair discrimination. 

1.3. Section 217(3) provides that national legislation must prescribe a framework 

within which the policy referred to in paragraph 1.2 may be implemented. 

1 4 Paragraph 21 (4) of Schedule 6 of the Constitution requires that this legislation must 

be enacted within 3 years of the date on which the Constitution took effect, i.e. 4 | 

February 2000.



8 No. 20657 GOVERNMENT-GAZETTE, 22 NOVEMBER 1999 

2. Content of the Bill 

2.1 Clause 1 contains the definitions. 

2.2 "Clause 2 deals with the framework for the implementation of ¢ a preferential 

procurement policy: 

2.2.4 A 90/10/ preference point system must be followed where the lowest acceptable 

. tender will score the maximum of 90 points. Other offers which are higher | in 

2.2.2 

price will score less points, ona pro rata basis, calculated on their tender prices 

in relation fo the tendered price of the lowest acceptable tender. 

The formula to calculate the number of points awarded to tenderers based on 

the various prices offered will be: 

Ps = P X 1 

Where Ps = points scored for price by tender under consideration; 

2.2.3 

Pmin = tender price of lowest acceptable tender; and 

p tender price of under consideration; | 

A maximum of 10 points will be scored by tenderers, depending on the 

achievement of specific goals clearly specified in the tendering conditions. 

These specific goals may include Reconstruction and Development Programme 

Principles as well as contracting with parsons, or categories of persons, 

disadvantaged by unfair discrimination. The way in which the points in this 

category will be calculated and awarded to tenderers, must be clearly specified 

in the tendering conditions.
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2.2.4 The tender must be awarded to the tenderer who scored the highest number of 

points, unless sound reasons justify the award to another tenderer. . 

2.3 Clause 3 provides that any invitation to tender which was in process before the 

commencement of the Bill will be finalised as if the Bill did not come in operation. 

2.4 | Clause 4 empowers the Minister to make regulations regarding any matter 

required or permitted to be prescribed in terms of the Bill. 

2.5 Clause 5 contains the short title of the Bill. 
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| . the timeous advantage - 
for gaining the competitive edge! 

With online access to the Government Tender Bulletin, the Provincial Tender Bulletins, 
- private tenders and also tender news items. 

  
. Easily accessible through the www! 

* Comprehensive five weeks coverage of tenders and tender news 

* Saves time looking for information 

+ Available in full-text, with keyword searching 

‘Don’t delay - call SABINET Online now! 

SABINET 
Aw 

  

Turning information into intelligence. 

Tel: (012) 663-4954, Fax: (012) 663-3543, Toll free: 0800 11-11 73, e-mail info@sabinet.co.za. www http://www.sabinet.co.za     
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Where i is. the largest amount of. 
meteorological information in the | 

_! whole of South Africa available ? q 
    

  
  

  

  
Waar is die meeste weePkundige 
inligting 1 in die hele Suid-Afrika — 

| beskikbaar? moe - -   

  

a Department of Environmental Affairs and Tourism 
pa _ Departement van Omgewingsake ¢ en. Toerisme _ -           
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LIVE IN HARMONY WITH NATURE |... 
  

  

  
  

    Sal THE WEATHER BUREAU: DEPARTMENT OF 
eA ENVIRONMENTAL AFFAIRS AND TOURISM [id 
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THE WEATHER BUREAU HELPS FARMERS 
TOPLANTHEIR CROP 

/ PEANUT WY 
BUTTER 

    

  

      

  
~~ SUNSHINE RECORDER 

  

“THE WEATHER BUREAU: DEPARTMENT OF. ENVIRONMENTAL AFFAIRS & TOURISM ~. 

RAIN GAUGE . DIE WEERBURO: DEPARTEMENT: VAN OMGEWINGSAKE EN TOERISME -  
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DEPT. OF ENVIRONMENTAL AFFAIRS AND TOURISM + DEPT. VAN OMGEWINGSAKE EN TOERISME |
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