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2 No. 20657 GOVERNMENT GAZETTE, 22 NOVEMBER 1999
- GENERAL NoTICE *
ALGEMENE KENNISGEWING -

_ NOTICE 2520 OF 1999
DEPARTMENT OF STATE EXPENDITURE g

PUBLICATION FOR PUBLIC COMM_ENT. PREFERENTIAL PROCUREMENT
- POLICY FRAMEWORK BILL, 1999 A :

The draft legxslatlon set out in the Schedule hereto, which the Minister of Finance proposes to-
introduce in Parliament, is hereby published for public comment in compliance with section
154(2) of the Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996).

Interested parties are invited to lodge written comments by not later than 6 December 1999 with:

Mr N K Mlamla

Department of State Expenditure

Office Address: Room 2705
240 Vermeulen Street
PRETORIA

Postal Address: Private Bag X845
PRETORIA
0001

Tel: (012) 315-5252
Fax: (012) 325-4533 :
Email: MlamlaN@DSE. pwv.gov.za
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KENNISGEWING 2520 VAN 1999

DEPARTEMENT VAN STAATSBESTEDING

PUBLIKASIE VIR OPENBARE KOMMENTAAR: WETSONTWERP OP DIE
RAAMWERK VIR VOORKEURVERKRYGINGSBELEID, 1999

Die Engelse teks van die konsepwetgewmg wat in die Bylae hiervan uiteengesit is, wat die
_ Minister van Finansies van voornemens is om by die Parlement in te dien, word hiermee ter
voldoening aan artikel 154(2) van die Grondwet van die Republiek van Smd—Afnka, 1996 (Wet
No. 108 van 1996) vir openbare kommentaar gepubliseer.

Belanghebbendes word ultgenom om sknﬁehke kommentaar nie later nie as 6 Desember 1999 '
inte dxen by s : :

Mnr N K Mlamla' R
Departement van Staatsbestedmg
Kantooradres: Kamer 2705
Vermeulenstraat 240
PRETORIA
Posadres: Privaatsak X845
PRETORIA
0001

Tel: (012) 315-5252
Faks: (012) 325-4533
Email: MlamlaN@DSE. pwv.gov.za
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. BILL

To give effect to section 217(3) of fhe :Constitution by providing a framework for
the'implenien'tation of 'a: prefgrential' procurémen’t policy by any organ of state

and to provide for matters connected therewith.

BE IT ENACTED by the Parliament of the Republic of South Africa, as follows -

Deﬁnitioﬁs
1. Inthis Act, unless the context indicates otherwise -

(i) ~ "Minister" means the Minister of Finance;

(i)  "organ of state" means an organ of state in the national, provincial or local
sphere of government as contemplated in section 239 of the Constitution;

(i)  "preferential précurem‘eht pbli'cy" means a p'rocure'ment policy contemplated in
section 217(2) of the Constitution;

(iv)  "prescribed” means prescribed by regulation;

(v) "regulétion" means a regulation made under section 4;

(vi)  "this Act" includes the regulations.

Framework for implementation of preferential procurement policy
2, (1)  An organ of state implementing a preferential procurement policy

must do so within the following framework -
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(@

- (d)

- A90\10 preférent:e point sy_stem:for:acceptable tenders must be followed;

(b) the lowest 'aeoeptable' 'tender must--eeo're-'a \maxirn'um. of 90--points for -price; s
_I_(_c)_- Cany other acceptable tenders which. are htgher in pnoe must score less pomts
| .on a pro ratfa basis, calculated on their tender pnoes in’ nelatlon to the Iowest
acoeptabl_e tender in accordance with the follow:ng--fonnula S T A
CPmn % =
Ps = P X "1
; Whe_r'e:'Ps-—'_-' .pe_int's scoredfor price by t'ender:under ”oor'_lsideration;
ﬁmin = ‘tender price ef'lewest-_aceeptable:te_nden andc
P = tender price of acceptable tender unde'.'r consideration;
a ma.XimL.lm:of'fO additional points may_be"awarded; to t_end_erswhich comply
- fully wsth specific goals; |
(e)  the specific goals may include -
@ Recons_truction and __Developmerit ngra'rnme Principles; and e )
.(Ii) | cOntraeting w.ith persons, or-caiegories of pe_rsons, 'disac_lvantaged- by
|  unfair dzscr;m:natlon,_ R § T Sl |
(9 any specific goal for which a point may be awarded must be dlearly specified in-
| the lnwtatlon to submit a tender; and | | o
(g the tender must be awarded to the tenderer who scores the hlghest po:nts
~ unless sound reasons justify the award to another tenderer. -
| (2). | Any invitatiqn _t_o._ submit a t__ender_ _as dontemjplated in subsection
(1) must clearly define - | | |
(@) the categories of preference'
(b)

the persons, or categones of persons, disadvantaged by unfair discnrmnataon to
be protected or advanced. ' . 3
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(3) Any goals as: contemplated in subsection 1(0 must -be
measurable, quantifiable and monitored for comphanoe

(4) For the purposes of this section, the "lowest acceptable tender”

means the lowest tender which complies with the prescribed requirements and

"acceptable tender” means a tender which complies with the prescribed requirements.

Transitional provision
3. Any tender which was advertised before the date of commencement of

‘this Act must be finalised as if this Act has not come into operation.

Regulations
4. The Minister may make regulations regarding any matter that may be
necessary, or expedient to prescribe, in order to achieve the objects of this Act.

Short title
5.  This s the Preferential Procurement Policy Framework Act, 1999.
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'MEMORANDUM ON THE OBJECTS OF THE PREFERENTIAL PROCUREMENT
POLICY FRAMEWORK BILL, 1999
1. . General .

- Section 217(1) of the Constitution requlres all organs of state in the national,
provlncial or local sphere of govemment and any other institution ldentiﬂed in national
iegislation to have a procurement system which is fair, equitab!e, transparent,

competitive and cost effective.

12 Section 217(2) states that the requirements of section 217(1) do not prevent an
organ of state or the other instltuﬁdn from implementing a procurement policy providing
for the following:

121 Categories of preference in the allocation of contracts; and .

1.2.2 the prqtection or advancement of persons, or categories of persons,

disadvantaged by unfair discrimination.

13  Section 217(3) provides that national legislation must prescribe a framework

within which the policy referred to in paragraph 1.2 may be implemented.

1.4 Paragraph 21(4) of Schedule 6 of the Constitution requires that this legislation must
be enacted wlthin 3 years of the date on thCh the Constitution took effect, i.e. 4
February 2000.
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2

- Content of the Bill

2.1 Clause 1 contains the definitions.

2.2

Clause 2 deals with' the framewerk fdr' the ir.nple'mentation of a preferential

procurement policy:

221

A 90/10/ preference pomt system must be followed where the lowest acceptable

' tender wﬂl score the maxlmum of 90 points. Other offers whlch are higher in

2.2.2

223

price will score less pomts, on a pro rata basis, caiculated on their tender prices

in relation to the tendered price of the lowest acceptable tender.

The formula to calculate the number of points awarded to tenderere based on

the various prices offered will be:

Pmin 90

Ps=P_X1

Where Ps = pomts seored for pnce by tender under cons:deratnon
Pmin = tender price of Iowest acceptabie tender' and |

P

tender price of under consideration;

A maximum of 10 points will be scored by tenderers, depending on the

achievement of specific goals eleariy specified in the tendering conditions.

These specific goais may-include'- Recoh'stmt':tion a'nd Development Programme

Principles as' well as contracting with persons, or categoriee of persons,
disadvantaged by unfair discrimination. The way in which the points in this
category will be calculated and awarded to tenderers, must be clearly specified

in the tendering conditions.
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2.24 The tender must be awarded to the tenderer who scored the highest number of

pounts unless sound reasons justsfy the award to another tenderer

2.3 Clause 3 provides that any invitation to tender which was in process before the

commencement of the Bill will be finalised as if the Bill did not come in operation. .

24 Clause 4 empowers the Minister to make regulations regarding any matter

required or permitted to be prescribed in terms of the Bill.

25 Clause 5 contains the short ttle of the Bill.
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e ’rhe hmeous advaniage |
for galnlng the competitive edge!

With online access to the Government Tender Bulletin, the Provincial Tender Bulletins,
- private tenders and also tender news items.

¥ Eassly accessible through the www!
+ Comprehensive five weeks coverage of tenders and tender news
« Saves time looking for information

« Available in full-text, with keyword searching

Don’t delay - call SABINET Online now!

Turning information into intelligence

Tel: {012) 663-4954. Fax: (012) 663-3543' Toll free: 0800 11-11 73, e-mail info@sabinet.co.za, www http://www sabinet.co.za
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Where is the largest amount of

meteorological information in the 7
whole of South Africa available? YT

Waar is die meeste weerkundzge
mlzgtmg in die hele Smd-Afnka
B beskzkbaar? :

I Departmen!;p'f ;'Envifon_menra! Affairs and Tourism
. Departement van Omgewingsake en Toerisme_

'IL




STAATSKOERANT, 22 NOVEMBER 1999 No. 20657 13
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-3 THE WEATHER BUREAU: DEPARTMENT OF
afeald| ENVIRONMENTAL AFFAIRS AND TOURISM
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THE WEATHER BUREAU HELPS FARMERS
TO PLAN THEIR CROP = |

| THE WEATHER BUREAU: DEPARTMENT OF ENVIRONMENTAL AFFAIRS & TOURISM -
' DIE WEERBURO: DEPARTEMENT VAN OMGEWINGSAKE EN TOERISME -~ -

-t g g
[ 4 B
RAIN GAUGE
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