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GENERAL NOTICES

NOTICE 2717 OF 1999

BOARD ON TARIFFS AND TRADE

NOTICE OF INITIATION OF AN INVESTIGATION INTO THE ALLEGED DUMPING
e
OF PRINTED AND DYED BED LINEN ORIGINATING IN AND/OR IMPORTED FROM

MALAWI AND PAKISTAN.

The Board on Tariffs and Trade received a petition alleging that printed and dyed bed linen
originating in and/orimported from India, Malawi, Pakistan, the People’s Republic of China and
Hong Kong are being dumped on the Southern African Customs Union (SACU} market,

causing material injury (ahdlor threat of material injury) to the SACU industry concerned.

THE PETITIONER

The petition was lodged by Texﬁle Federation of South Africa which répresents the local
manufacturers of the products in South Africa. The petitioner alleges that it cannot compete
with the low prices charged by the importefs and that the allegedly dumped products are
causing material injury. The petitioner submitted sufficient evidence and established a prima
facie case to enable the Board to arrive at a reasonable conclusion that an investigation should

be initiated on the basis of dumping, material injury, and causality.
THE PRODUCT

The product allegedly being dumped is printed and dyed bed linen, classifiable under tariff
~ subheadings 6302.21,6302.22, 6302.29, 6302.31,6302.32and 6302.39. The Board decided
that the products falling under all these tariff headings are interchangeable and considered to

be “like products” for the purpose of the investigation.
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THE ALLEGATION OF DUMPING

The allegation of dumping is based on the comparison between the normal value and the
export price from India, Malawi, Pakistan, the People’s Republic of China and Hong Kong.
The normal value was determined on the basis of retail prices in the countries of production,
calculated back to ex factory prices. The export price was based on the f.0.b. price of the
imported products using the import st’atist.ics as supplied by the South African Revenue
Service. As the products are considered to be like products, a consolidated dumping margin
for the six tariff subheadings for each country was calculated. On this basis the Board found
that there was prima facie proof of dumping. The Board ,however, excluded India and Hong
Kong from the investigation as import volumes ‘from these countries were found to be de
minimis in accordanc';e"' with Article 5.8 of the Anti-dumping Agreement. China was also
excluded as the dumping margin was found to be de minimis , also in accordance with Article

5.8 of the Anti-dumping agreement.

THE ALLEGATION OF MATERIAL INJURY / THREAT OF MATERIAL INJURY

The petitioner alleged and submitted evidence of material injury to the domestic market. The
Board found that there was sufficient evidence for a prima facie case of injury and/or threat of
material injury in that there was evidence of : price undercutting, price suppression, a decline

in profits, market share, capacity utilisation, return on nett assets, employment and a negative

cash flow.
PERIOD OF INVESTIGATION

The period of investigation' for purposes of déterr'hinih'g' the dumpihg mafgin' in the ekporting
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muh_try of origin will be from January 1998 to December 1998. The period of investigation for
purposes of determining injury will be from 1995 to 1999. If there are subsequent events that
are relevant to the injury analysis the Board may later request and consider further, more

recent information in determining injury. - -~

- PROCEDURAL FRAMEWORK

Having decided that there is sufficient evidence and a prima facie case to justify the initiation
of an investigation, the Board has begun an investigation in terms of section 4 of the Board
on Tariffs and Trade Act, 1986 (the BTT Act). The Board will conduct its i_nvéstigation in
accordance with the BTT Act and the World Trade Organisation Agreementl on the
| Implementation of Article VI of the GATT 1994 (the Anti-Dumping Agreement). A copy of the

Anti-Dumping Agreement is available from the Board’s office on request.

In order to obtain the information it deems necessary for its investigation, the Board will send
questionnaires to all known importers and exporters, and known representative associations.
The trade representatives of the exporting countries have been notified. Importers, exporters
and interested parties are invited to contact the Board as soon as possible in order to
determine whether they have been listed and received a questionnaire. If not, they should
request a copy of the questionnaire_ as soon as poss_ible._ The questionnaire has to be

completed, and any other representations must be made, within the time limit set out below.

CONFIDENTIAL INFORMATION

Please note that if any information is considered to be 'confidential then a non-confidential
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version of the information must be submitted for the public file, simultaneously with the

confidential version. In submitting a non-confidential version the following rules are strictly
applicable and parties must indicate:

. Where confidential information has been omitted in each instance.

. Reasons for such confidentiality in each instance.
o ‘A summary of the confidential information which permits a reasonable understanding

of the substance of the confidential information in each instance.
. In exceptional cases, where information dees not lend itself to a non-confidential
" summary, reasons must be submitted io this effect.
This rule applies to all correspondence with and submissions to the Board, which 'un.less
indicated to be confidential and filed together with a non-confidential version, will be placed

on the public file and be made available to other interested parties.
ADDRESS

The response to the questionnaire and any information regarding this matter, as well as any
arguméhts concerning the allegation of dumping and the resulting material injury, must be

submitted in writing to the following address:

Physical address B ' - Postal address
The Director : Dumping Investigations - The Director : Dumping Investigations

Room 1601 . - P T, BIR wEne, Private Bag X753
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Fedlife Building ' PRETORIA
Corner of Church and Prinsloo Streets 0001
PRETORIA - ! _ SOUTH AFRICA
SOUTH AFRICA

PROCEDURES AND TIME LIMIT

All responses, including non-confidential copies of the responses, must be received by the
Director: Dumping Investigations not later than 30 days following the date of publication of this
notice or, in the case of parties known to be interested, 30 days following the date on which
the letter accompanying the above-mentioned questionnaire is received, and not later than
16:00 on the due date. The said letter shall be deemed to have been received seven days

after the date of its dispatch.

It should be noted that the investigation process is complex and that the Board is subject to
strict time limits within which to complete the investigation. Late submissions will therefore not
be accepted except with the prior written consent of the Board. The Board will give due
consideration to written requests for an extension of not more than 14 days on good cause
shown (properly substantiated), if such requests are received prior to the expiry of the original

30-day period. Merely citing insufficient time is not an acceptable reason for extension.

The information submitted by any party may need to be verified by the investigating officers
in order for the Board to take such information into consideration. The Board may verify the
information at the premises of the party submitting the information within a short period after
the submission of the information to the Board. Parties should therefore ensure that the

information submitted will subsequently be available for verification. It is planned to do the
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verification of the information submitted by the exporters within three to five weeks subsequent
to submission of the information. This period will only be -extended if it is not feasible for the
Board to do it within this time period or upon good cause shown, and with the prior writteén
consent of the Board, which should be réqu_ested at the time of the submission. (It should be
noted that unavailability of or inconvenience to consultants will not be considered to be good
cause) . Parties should therefore énéure when they éngage consultants that they will be
available at the requisite timeé, to ensure compliance with the above timé frames. Parties
should, also ensure that all the information requested in the questionnaire is provided in the
specified detail and format.  The questionnaires are designed to ensure that the Board is
provided with all the informatioh required to make a determination in accordance with the rules
of the Anti-Dumping Agreement. The Board may therefore refuse to verify information that is
incomplete or does not comply with the format in the questionnaire, unless the Board has
agreed in writing to a deviation from the required format. (A failure to submit an adequate non-
confidential version of the response that complies with the rules set out above under the

heading “Procedure” will be regarded as an incomplete submission.)

Parties who experience difficulty in furnishing the information required, or submitting it in the
format required, are therefore urged to make written applications to the Board at an early stage
for permission to deviate from the questionnaire or to provide the information in an alternative
format that will satisfy the Board’s requirements. The Board will give due consideration to such
a request on Qood cause shown. Oral répresentations to the Board may also be made on
written request to the Board at least seven days prior to the expiry date of the original 30 day
period and by prior arrangement with the Directorate. Such oral representations must be made
within the same period as the written representations, unless prior written consent of the Board
has been obtained for the oral representations to be made at a later date, which shall in any
event not be later than 14 days after the written representations have been submitted. Oral

representations will be limited to one hour.
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If the required information and arguments are not received in a satisfactory form within the time
limit specified above, or if verification of the information cannot take place, the Board may
disregard the information of that party and make pro{fisional or final findings on the basis of

the facts available to it.

Enquiries may be directed to the Investigating Officers, Mr E Tema, at
telephone (012) 310-9634 or Mr J D Boning at telephone (012) 310-9540 or Mr E
Tladi at telephone (012) 310-9826.

[BTT Ref. T5/2/11/10]
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NOTICE 2718 OF 1999
BOARD ON TARIFFS AND TRADE |

NOTICE OF INITIATION OF AN INVESTIGATION INTO THE ALLEGED DUMPING OF

GARLIC ORIGINATING IN OR IMPORTED FROM THE PEOPLE’S REPUBLIC OF CHINA

The Board on Tariffs and Trade (The Board) received a petrtion al!eglng that garhc onginatrng

in or |mported from the People’s Repub!:c of Chlna ( PRC) is belng dumped on the Southern

African Customs Unlon (SACU) market. causing matenal injury to the SACU mdustry :

concerned.
THE PETITIONER |

The petition was lodged by the South African Garlic Growers’ Association as representative

orgamzat:on of the garhc producers in SACU The petltloner alleges that |t cannot compete

-thh the low prices charged by the lmporters and that the allegedly dumped products are

causmg matenai injury. The petltioner submrtted sufﬂorent evldence and establlshed a pnma
facre case to enable the Board to arrlve at a reasonable conclusron that an mvestrgatlon should

be lnltlated on the basas of dumplng, matenal m;ury and oausallty

THE PRODUCT

The product allegedly being dumped is garlic and classifiable under tariff subheadings

0703.20 and 0712.90.90.
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THE ALLEGATION OF DUMPING

The allegation-of dumping is based on the comparison between the normal value in Mexico
and the expoﬁ price from the PRC. The normal value was based on information obtained from
a report by the Canadian Customs and Revenue Agency on the investigation into the alleged
dumping of garlic, originating in or expo&ed from the PRC. The published domestic prices of
garlic in México, as published by Servico Nacional de Informacion de Marcos, which is a
national market news service, was used and later confirmed with the cooperation of three large
scale Mexican producers. The export price was based on import statistics obtained from the
South African Revenue Service(SARS). On this basis the Board found that there was prima

facie proof of dumping.
THE ALLEGATION OF MATERIAL INJURY

The petitioner alleged and submitted sufficient evidence to show price suppression, price
undercutting, negative return on investment, and negative cash flow effects. It is further
alleged that the prices at which these imports are sold __in SACU have resulted in lower profit
margins and losses being incurred by the Petitioner. The Petitioner further alleges that
because of large volumes of the alleged dumped product flooding the market, marketing
agents are in many c_éses refusing to accept delivery of the local produce. The Board found

that there was sufficient evidence for a prima facie case of material injury.
PERIOD OF INVESTIGATION

The period of investigation for purposes of determining the dumping margin in the exporting
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country of origin will be from 1 January 1999 to 30 September 1999. The period of
investigation for purposes of determining injury will be from 1 January 1997 to 30 September
1999. If there are subsequent events that are relevant to the injury analysis the Board may

later request and consider further, riiore recent information in determining injury.
PROCEDURAL FRAMEWORK

'Having decided that there is sufficient evidence and a prima facie case to justify the initiation
of an investigation, the Board has begun an investigation in terms of section 4 of the Board
on Tariffs and Trade Act, 1986 (the BTT Act). The Board will conduct its investigation in
accordance with the BTT Act and the World Trade Organisation Agreement on the
Implementation of Article V| of the GATT 1994 (the Anti-Dumping Agreement). A copy of the

Anti-Dumping Agreement is available from the Board’s office on request.

In order to obtain the information it deems necessary for its investigation, the Board will send
questionnaires to all known importers and exporters, and known representative associations.
The trade representative of the exporting country has been notified. Importers, exporters and
interested parties are invited to contact the Board as soon as possible in order to determine
whether they have been listed and received a questionnaire. If not, they should request a copy
of the questionnaire as soon as possible. The questionnaire has to be completed, and any

other representations must be made, within the time limit set out below. .

CONFIDENTIAL INFORMATION

Please note that if any information is considered to be confidential then a non-confidential

version of the information must be submitted for the public file, simultaneously with the
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confidential version. In submitting a non-confidential version the following ruies are strictly

applicable and parties must indicate:

. Where confidential information has been omitted in each instance.
. Reasons for such confidentiality in each instance.
. A summary of the confidential information which permits a reasonable understanding

of the substance of the confidential information in each instance.
. In exceptional cases, where information does not lend itself to a non-confidential
summary, reasons must be submitted to this efﬁect.
This rule applies to all correspondence with and submissions to the Board, which unless
indicated to be confidential and filed together with a non-confidential version, will be placed

on the public file and be made available to other interested parties.
ADDRESS
The response to the questionnaire and any information regarding this matter, as well as any

arguments concerning the allegation of dumping and the resulting material injury, must be

submitted in writing to the following éddress:

Physical address - Postal address

The Director : Dumping Investigations The Director : Dumping Investigations
Room 1601 | Private Bag X753

Fedlife Building | PRETORIA

Corner of Church and Prinsloo Streets 0001

PRETORIA SOUTH AFRICA

SOUTH AFRICA
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PROCEDURES AND TIME LIMIT

All responses, including non-confidential copies of the responses, must be rebeived by the
Director: Dumping Investigations not later than 30 days following the date of pgblication of this
notice or, in the case of parties known to be interested,_ 30 days following the date on which
fhe letter accompanying the above-mentioned questionnaire is received, and not later than
16:00 on the due date. The said letter shail be deemed to héve been received seven days

after the date of its dispatch.

It should be noted that the investigation process is complex and that the Board is subject to
strict time limits within which to complete the investigation. Late submissions ;mill therefore not
be accepted except with the prior written consent of the Board. The Board will give due
consideration to written requests for an extension of not more than 14 days on good .caus.e
shown (properly substantiated), if such requests are received prior to the expiry of the original

30-day period. Merely citing insufficient time is not an acceptable reason for extension.

The information submitted by any party may need to be verified by th.e investigéting officers
in order for the Board to take such information into consideration. The Board may verify the
information at the premises of the party submitting the information within a short period after
the submission of the information to the Board. Parties should therefore ensure that the
information submitted will subsequently be available for verification. It is planned to do the
verification of the information submitted by the exporters wiihin three to five weeks subsequent
to submission of the information. This period will ohly be extended if it is not feasible for the

Board to do it within this time period or upon good cause shown, and with the prior written
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consent of the Board, which should be requested at the time of the submission. (It should be
noted that unavailability of or inconvenience to consultants will not be considered to be good
cause) . Parties should therefore ensure when they engage consultants that they will be
available at the requisite times, to ensure compliance with the above time frames. Parties
should also ensure that all the information requested in the questionnaire is provided in the
specified detail and format. The questionnaires are designed to ensure that the Board is
provided with all the information required to make a determination in accordance with the rules
of the Anti-Dumping Agreement. The Board may therefore refuse to verify information that is
incomplete or does not comply with the format in the questionnaire, unless the Board has
agreed in writing to a deviation from the required format. (A failure to submit an adequate non-
confidential version of the response that complies with the rules set out above under the

heading “Procedure” will be regarded as an incomplete submission.)

Parties who experience difficulty in furnishing the information required, or submitting it in the
format required, are therefore urged to make written applications to the Board at an early stage
for permission to deviate from the questionnaire or to provide the information in an ailternative
format that will satisfy the Board’s requirements. The Board will give due consideration to such

a request on good cause shown.

Oral representations to the Board may also be made on written request to the Board at least
seven days prior to the expiry date of the original 30 day period and by prior arrangement with
the Directorate. Such oral representations must be made within the same period as the written
representations, unless prior written consent of the Board has been obtained for the oral
representations to be made at a later date, which shall in any event not be later than 14 days
after the written representations have been submitted. Oral representations will be limited to

one hour.
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If the required information and arguments are not received in a satisfactory form within the time
limit specified above, orif verification of the information cannot take place for reasons referred
to above, the Board may disregard the information of that party and make provisional or final

findings on the basis of the facts available to it.

Enquiries may be directed to the investigating officer, Mr A. H. Strydom at telephone
(012) 310-2606.
[BTT Ref. T5/2/16/3/6]
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