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2 No. 20752 GOVERNMENT GAZETTE, 24 DECEMBER 1999

GENERAL NOTICES

NOTICE 2889 OF 1999
* DEPARTMENT OF TFIADE AND INDUSTRY

AMENDMENT OF THE RULES FOR 'I'HE CONDUGT OF PFIOCEEDINGS
IN THE COMPETITION COMMISSION '

In terms of section 21(4) of the Competition Act, 1998 (Act No. 89 of 1998) the
Minister of Trade and Industry, in consultation with the Competition Commission,
has amended the Rules for the conduct of proceedings in the Competition
Commission published under General Notice No. 1938 of 20 August 1999 in the

manner set out in the Schedule.
SCHEDULE
1. Rule 8(5) is amended by deleting it and replacing 1t with the following Rule 8(5):
“8(5) The fee for filing a Merger Notice is-
(a) for an intermediate merger

@) R 5 000, if the combined figure is valued at or above R 50
million, but less that R 100 million; or

(i) R 125000, if the combined figure is valued at or above
R 100 million, but less that R 1 billion; or

@iii) R 250 000, if the combined figure is valued at or above
R 1 billion; or
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(b) for a large merger R 500 000.”

Rule 8(7)(b) is amended by deleting the words “Rule 25(1)”' and replacing
them with the words, “item 6(b) of the Amended Determination of Threshold
published by the Minister of Trade and Industry in terms of section 11 of the
Act.”
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NOTICE 2890 OF 1999
| DEPARTMENT OF TRADE AND INDUSTRY

AMENDMENT OF COMPETITION RULES

In terms of section 21(4) of the Competition Act, 1998 (Act No. 89 of 1998) the
Minister of Trade and Industry, in consultation with the Competition Commission,
has amended the Competition Rules pubhshed under General Notice No. 1939 of 20
August 1999 in the manner set out in the Schedule.

SCHEDULE

Forms CC 4(1), CC 4 (2), CC 4 (3), CC 9 (2), CC 9 (3) and CC 16 of the Competition
Rules published under General Notice No. 1939 of 20 August 1999 are hereby
withdrawn and replaced with the following Forms CC 4 (1), CC 4 (2), CC 4 (3),CC9
(2), CC 9 (3) and CC 16.
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COMPETITION COMMISSION

REPUBLIC OF SOUTH

A FRICA

Form CC 4(1)' '

About this Form

e This Form isissued in"
terms of section 13 of
the Competrtlon Act.

] Two copies of thls

- form, and a com- -
: 'pleted Statement of
:Merger Information :
n Form' CC4(2), mus
filed by either.th
rimary acquiring
rm, or. the prima

......

scribed fi ilng fee

‘. Compiete and s:gn‘. :
. the Statement of -
“Accuracy on page 2.

(lnétrudioﬁs continued - .
.on page 2 )

'Contactmg the
Commission

.The Competition Commission
Private Bag X23 :
‘Lynnwood Ridge
Pretoria 0040.
Republic of South Africa
tel: 27 012 4829000

- fax:,27 012,482 9001
e-mai! ccsa@compcom co.za

‘Merger Notice

To: the Competition Commission
From:
(Name and address of firm reportmg the merger:)

Please take notice of a merger, as defined in section 12 of the Competi-
tion Act, involving the reporting firm as :

|:| the g‘ri.rﬁary D

acquiring firm
and involving _ T as

- ‘the primary :
|:' acquiring firm ‘: :

the primary -
target firm

the primaty .
target firm .

The earliest of the relevant events listed in section 13(1) of the Act
occurred on

The names and principal address of all other acquiring or target firms as
defined in Competition Commission Rule 25(1), and of all trade unions
of the primary acquiring and primary target firms, are llsted on an
attached sheet.

Particulars of the merger are set out in the attached Statement, of
Merger Information, which forms part of this Notice.

Notices and other documents concerning this merger may be served on
the following person at the address and contact number shown:

- Use Only: .

“Eor Office . - Com_fitlssion file number: Date filed:

Thls form is prescnbed by the Mmister of Trade and lndustry in terms of section 21 (4) of the Cornpet:tlon Act 1998 (Act No. 89 of 1998).
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Instructions Form CC4(1) - Page 2
Continued:

After receiving a
case number from
the Commission,
you must deliver a
- copy of this Notice
and the attached
Statement of Infor-
mation, to: (a)
every other party
to the merger; and
(b) the applicable
persons referred to
in section 13 (2) of
. the Competition
Act, with respect
to your own firm.

You must file proof
of delivery of the
Merger Notice and
Statement of
Information as
required with the
Commission
within three days
after filing thls
form. )

Parties to a "merger- "

must not imple-
ment that merger
until they have
received a certifi-
cate of approval,
or conditional ap-

- proval, in terms of
- the Competition
Act.

* Apartytoa
merger who does
not file a notice of
that merger as
required by the
Competition Act
may be fined an
administrative
penalty of up to
10% of the party’s
annual turnover in
the Repubilic.

e Approval, or condi-

tional approval of
a merger may be
revoked if it is
subsequently
discovered that
this Notice does
not provide cor-
rect and complete
information.

(Name and file number of merger:)

Certification of Accuracy:

I,
have prepared, or supervised those who prepared this Notice of
Merger.

To the best of my knowledge, the information contamed in this
document is true, correct and complete in terms of the- Competition
Act and Competition Commission Rules, except to the extent that I
have indicated -

(a) that requested data is not available in books or records,
and reasonable estimates have been used instead: or

(b) complete information has not been provided because it is
unavailable, in which case I have provided an explanation
for the information being unavailable.

I understand -

(a) that it is an offence in terms of the Competition Act to
provide false information to the Competition Commission
in any manner, including in these documents; and

(b) that sections 73 and 74 of the Competition Act provide for
a penalty of a fine, or imprisonment, or both, if ] am
found guilty of knowingly providing false mformanon to
the Competition Commission.

Name and Title of person authorised to sign:

Authorised Signature: Date:
For Office Commission file number: Date filed:
Use Only:
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COMPETITION COMMISSION

REPUBLIC OF SOUTH AFRICA

Form CC 4(2) Statement of Merger Information
About this Form. - .Tt.):.the Competition .Commission
From:

e This Form is issued.in . : :
terms of section 13 of (Name of firm filing this Statement:)
the Competition Act, C , .
and must be filed by
the Primary Acquiring
Firm, and the Primary
Target firm involved in .

a merger -

e Attach to thls Forrn
"the fo!lowmg items:

-a) the most recent -
~version of all docu-

_ ments constitutmg ; , T
the merger agree— o D we consent to being represented in this merger proceeding
ment;.. .o by the firm that filed the Merger Notice.

. 'b) each report assessmg
¢ the transaction with - D
respect to competi- we will part1c1pate in this merger proceedmg
tive conditions;
. €) .your most recent

If you did not file the Merger Notice, please check QﬁC'of the
following: :

annual report; . o 5 i e w . TR R T
d) your rnostp?ecent On a separate sheet of paper, provide the following information in
‘business plan for the order listed. '
each product or A R _
_service identified in = . Identification:
this statement; ) ¢ .
2 ;?;I:i;zﬁot:gg:cmi_ 1. State the name and pr1nc1pal business address of the party
ties Regulation Panel filing this Notice.
2. State the name and principal business address of all firms di-
v includ rectly or indirectly controlling you. :
¢ You may ncluce any 3. List the name and principal business of each firm directly or

other relevant infor--

mation that you want indirectly controlled by each firm referred to in item 2.

_the Commission to 4. List the name and principal business address of each firm
" consider. you directly or indirectly control. '
R 5. If you are an acquiring party, and you or any of the firms con-
Contacti ng the  trolling you are owned or controlled by a member of a histori-

C - o . cally disadvantaged group as defined in Section 3(2) of the
ommission Competition Act, state the name(s) of the person(s) and the

The Competition Commission nature and extent of their ownership or control.
Private Bag X23 . e
Lynnwood Ridge . ’ ' ' 47 =
Pretoria 0040 For Office Commission file number: . Date filed:
Republic of South Africa *Use Only: i
tel: 27 012 482 9000 ¥

fax: 27 012 482 9001

e-mail: ccsa@compcom.co.za

This form is prescribed by the Minister of Trade and Industry in terms of section 21 (4) of the Competition Act 1998 (Act No. 89 of 1994,.
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6. State your annual turnover in South Africa for your preceding
financial year and the range of months covered by your finan-
cial year.

7. State the value of your assets in South Africa as of the date of
the Merger Notice.

; Approval or condu-
. tional approval of a
. merger may be re-

~ voked if it is subse-

- quently discovered 8. State your annual turnover in South Africa as of the date of
. that this Statement Of the Merger Notice.

_ Informatnon is not

- accurate. e

Transaction Information:

-.;'G?nerally, inﬁ'orrnat:on

“relating to this merger -~ 9 Indicate whether you (the party fili i i :

415 ot part-oF the pub--- . icate w you (the party filing this Notice) are:
- lic record while the ‘

“-Commission is considertng I:l acquiring assets, shares, or other interests.

the merger.” However, lf i

he Tribunal, informatio L__l selling assets, shares, or other interests.
. relating to it becomes a

ublsc record.

EI both acquiring and selling assets, shares, or other interests.

10.Describe the merger, including: the parties to the transaction;
the assets, shares, or other interests being acquired; whether the
assets, shares, or other interests are being purchased, leased,
combined or otherwise transferred; the consideration; the con-
templated timing for any major events required to bring about
the completion of the transaction; and the intended structure of

ease indicate any.
ownership and control of the completion of the merger.

acts concerning
e impact ofth merge
-on employment,

Products and Services:

11. Identify each product that you or another acquiring firm (or
target firm, if applicable) sell, and each service you or that
other firm provide in South Africa. Identify only products
and services that you believe are considered by buyers as rea-
sonably interchangeable with, or a substitute for, a product or
service provided in South Africa by another party to the
merger. Use Standard Industrial Codes to identify products,
if possible.

12. For each identified product or service, state the geographic
area(s) in the Republic in which you sell and in which there are
other sellers whom buyers may consider to be reasonably inter-
changeable or substitutable.

Contacting the  13. For cach indentified product or service, identify the five pro-
Commwsuon ducers or providers in each of the identified geographic areas

with the largest estimated turnover in value and their estimated
“The Competition Commi sion share of the total turnover during the last full 12 months,
Private Bag X23 :

Lynnwood Ridg !
"Pretoria 0040 - i
Republic of Sout Africa
tel: 27 012 482 9000
fax: 27 012 482:9001
e-mail: ccsa@compoom.co.za

This form is prescrlbed by the Minister of Trade and Industry in terms of section 21 (4) of the Competition Act 1998 (Act No. 89 of 199&).

14, For each identified product or service, state your turnover in
each of the identified geographic areas for the last full 12
months.
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pproval, or ¢
tional approval of a
merger may be re-’

“voked if it is subse: 15. For each identified product or service, idéntify your five cus-

: ﬂ;,;ently discovered "~ - tomers in each of the geographic areas with the largest pur-
" that this Statement of chases in value for the last full 12 months.
* Information i is not ;
; AcEOmte. : Business Relationships Among Parties:
. General!y, informatlon S : .
- relating to this merger State the name of any other Acquiring firm(or Target firm, if

~is notpart of the pub
lic.record whilethe . "
Commission is consudermg ;
the merger. . However, i

applicable) that sells to you, identify the product or service sold,
and show the value of each product or service during your pre-
ceding financial year.

Supplier | Product or Service Value

Contacting the
Commission
The Competition Commlsslon
Private Bag X23 =
Lynnwood Ridge :
Pretoria 0040 =
Republic of South Afnca
tel: 27 012 482 9000 -
fax: 27 012 482 9001
e-mail: ccsa@compCcom.co.za
This form is prescribed by the Minister of Trade and Industry in terms of section 21 (4) of the Competition Act 1998 (Act No. 89 of 1998).

70397/99—B =
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» Approval, or condi
.. tional approval of
- merger may be re-
-7 voked if it is subse-
" quently discovered " -
. ¢ that this Statement of
. Informationisnot - 7.
- accurate.

“s.-Generally ration -
relating to this merger
is not part of .the pub
lic record while the.”

Commission is considering
the merger. . However, if
the merger is referred to
the Tribunal, information
relating to it becomes
public record

Contacting the
Commission

The Competition Commission
Private Bag X23 '
Lynnwood Ridge

Pretoria 0040
Republic of South Africa
tel: 27 012 482 9000
fax: 27 012 482 9001
e-mail: ccsa@compcom.co.za

Certification of Accuracy:

Il ¥
have prepared, or supervised those who prepared, this Notice of
Merger.

To the best of my knowledge, the information contained in this
document is true, correct and complete in terms of the Competi-
tion Act and Competition Commission Rules, except to the extent
that I have indicated -

(a) that requested data is not available in books or records,
and reasonable estimates have been used instead; or

- (b) complete information has not been provided because it is
unavailable, in which case I have provided an explanation
for the information being unavailable.

I understand -

(a) that it is an offence in terms of the Competition Act to
provide false information to the Competition Commission
in any manner, including in these documents; and

(b) that sections 73 and 74 of the Competition Act provide
for a penalty of a fine, or imprisonment, or both, if [ am
found guilty of knowingly providing false information to
the Competition Commission.

Name and Title of person authorised to sign:

Authorised Signature: Date:

This form is prescribed by the Minister of Trade and Industry in terms of section 21 (4) of the Competition Act 1998 (Act No. 89 of 199%).
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COMPETITION COMMISSION

REPUBLIC OF SOUTH AFRICA

Statement of Merger Information

To: the Competition Commission

From:

(Name of firm filing this Statement:)

The above named firm:

[:, consents to being represented in this merger proceeding by
the firm that filed the Merger Notice.

|:| will participate in this merger proceeding.

‘On a separate sheet of paper, provide the following information in
the order listed. '

Identification:

1. State the name and principal business address of the party
filing this Notice.

2. State the name and principal business address of each firm
dirctly or indirectly controlling you.

3. List the name and principal business of each firmdirectly or

0 ' ;:YOI.;.I Il.'nay'i'r"\cl"ude any - indirectly controlled by each firm referred to in item 2.
other relevant infor-

. mation thatyouwant 4, List the name and principal business address of each firm

- the Cornmissaon 0w you directly or indirectly control.
.- consider. ; .

(Continued on next page) 5. If you are an acquiring party, and you or any of the firms
Contactlng the controlling you are owned or controlled by a member of a
g = 5o : historically disadvantaged group as defined in Section 3(2) of
: COIT'II nission the Competition Act, state the name(s) of the person(s) and the
‘The Competition Commission - nature and extent of their ownership or control.

Private Bag X23 ; ) y ;

Lynnwood Ridge - O S e e - : Lt
Pretoria 0040 - " For Office .. Commission file number: Date filed: -
‘Republic of SouthrAfrica . Use Only: ' :

tel: 27 012 482 9000
fax: 27 012 482 9001
‘e-mail: ccsa@compcom.co.za

This form is prescribed by the Minister of Trade and Industry in terms of section 21 (4) of the Competition Act 1998 (Act No. 89 of 199¢,.
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* Approval, or condi-
tional approval of a -

- merger may be re-
‘voked if it is subse-.
quently discovered .

that this Statement of

Information is not = .
accurate ;

¢ Generally, informa
relating to this merger. -

is not part of the pub-.

- lic record -while the .
Commission is considering
the merger..: However, if

©  the merger is referred to
" the Tribunal, information

“~You have-a

‘--identify. infor
¢ " that you beli
. confidential,
pleting Form
ubmittin

Contact_ing the
Commission

The Competition Commission
Private Bag X23
Lynnwood Ridge

Pretoria 0040

Republic of South Africa
tel: 27 012 482 9000
fax: 27 012 482 9001 -
e-mail: ccsa@compcom.co.za

tion

9.

10.

B

12.

13.

State your annual turnover in South Africa for your preceding
financial year and the range of months covered by your finan-
cial year.

State the value of your assets in South Africa as at the date of
the Merger Notice

State your annual turnover in South Africa as at the date of
the Merger Notice

~ Products and Services:

Identify each product that you or another acquiring firm (or
target firm, if applicable) sell, and each service you or that
other firm provide in South Africa. Identify only products
and services that you believe are considered by buyers as rea-
sonably interchangeable with, or a substitute for, a product or
service provided in South Africa by another party to the
merger. Use Standard Industrial Codes to identify products,
if possible.

For each identified product or service, state the geographic
area(s) in the Republic in which you sell and in which there
are other sellers whom buyers may consider to be reasonably
interchangeable or substitutable.

For each identified product or service, state the estimated
total turnover of all suppliers in each of the identified geo-
graphical areas for the last full 12 months.

For each indentified product or service, identify the five pro-
ducers or providers in each of the identified geographic areas
with the largest estimated turnover in value and their esti-
mated share of the total turnover during the last full 12
months.

For each identified product or service, identify your five
customers in each of the geographic areas with the largest
purchases in value for the last full 12 months.

(Continued on next page)

This form is prescribed by the Minister of Trade and Industry in terms of section 21 (4) of the Competition Act 1998 (Act No. 89 of 199%,
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Business Relationships with Other Parties to the Merger:

State the name of any other Acquiring firm(or Target firm, if
applicable) that sells to you, identify the product or service sold,
and show the value of each product or service during your pre-
ceding financial year.

Approval or condi-
tional approval of a
“merger may be re-
voked if it is subse-
quently discovered -
that this Statement of

. Information is not i
s accurate

Supplier Product or Service Value

. Generall¥ information -;
- relating to_this merger -
.- is-not part of the pul

- lic-record while the™: 4
Commission is considering
the merger. ' However, i :
the merger is referred to

Contacting the
Commission

The Competition Commission
Private Bag X23 '
Lynnwood Ridge
Pretoria 0040 -
Republic of South Africa
tel: 27 012 48279000
fax: 27 012 482 9001
e-mail: ccsa@compcom.co.za
This form is prescribed by the Minister of Trade and Industry in terms of section 21 (4) of the Competition Act 1998 (Act No. 89 of 1998).
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* Approval, or condi- .
-+ tional approval ofa -
-~ merger may be re-
- voked if it is subse-
quently discovered -
. that this Statement of
® Informatlon isnot -
accurate‘

..-"Genera?ly, informatlon :
- relating to thismerger is -
part of the public: L
record.” You havea’
right to identify info
mation that you be-
lieve is confidential,
by completing Form
'C7 and submittin,

Contacting the
Commission

The Competition Commission
Private Bag X23
Lynnwood Ridge

Pretoria 0040

Republic of South Africa
tel: 27 012 4829000
fax: 27 012 482 9001
e-mail: ccsa@compCoim.co.za

Certification of Accuracy:

I, ;
have prepared, or supervised those who prepared, this Statement
of Information.

To the best of my knowledge, the information contained in this
document is true, correct and complete in terms of the Competi-
tion Act and Competition Commission Rules, except to the extent
that I have indicated -

(a) that requested data is not available in books or records,
and reasonable estimates have been used instead; or

(b) complete information has not been provided because it is
unavailable, in which case I have provided an explanation
for the information being unavailable.

I understand -

(a) that it is an offence in terms of the Competition Act to
provide false information to the Competition Commission
in any manner, including in these documents; and

(b) that sections 73 and 74 of the Competition Act provide
for a penalty of a fine, or imprisonment, or both, if T am
found guilty of knowingly providing false information to
the Competition Commission.

Name and Title of person authorised to sign:

Authorised Signature: Date:

This form is prescribed by the Minister of Trade and Industry in terms of section 21 (4) of the Competition Act 1998 (Act No. 89 of 1998).

!
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COMPETITION COMMISSION

REPUBLIC OF SOUTH AFRICA

N_qt_ige}_j_c_':c .9.,;(2)_: Withdrawal of Advice (Rule 21(5))
About this Notlce Date: Y
e This notlce ls issued . To: -
- in terms of Competi-"
- tion Commission Rule - |(Name of Applicant:) -l

(Name and file number of application:)

ferred to.in th
| for anythmg lon
" between'the’ date
" the advice that is: %
' being withdrawn and
the date of thls not:ce.

You applied to the Competition Commission on
for an exemption from Chapter 2 of the Competition Act. -

After reviewing the information you provided, the Competition Commis-
sion advised on that it did not consider the agree-
ment or practice described by you to be a prohibited practice in terms of
Chapter 2 of the Competition Act, 1998.

In terms of Competition Commission Rule 21(5), the Competition Com-
mission now withdraws the advice set out in our notice to you for the -
reasons set out in the attached Reasons for Decision.

This notice takes effect 90 days after the date it is issued.

The Competition Commission will now evaluate your original application
for exemption to determine whether the agreement or practice may be
exempted in terms of section 10(a) of the Act, and invites you to submit

Conta cti ng the anynew information relevant to your application.
Commission

The Competition Commission Name and Title of person authorised to sign on behalf of the

Private Bag X23 - Competition Commission:
Lynnwood Ridge
Pretoria 0040 - *
Republic of South™Africa
tel: 27 012 482 9000 Authorised Signature:
fax: 27 012 482 9001
e-mail: ccsa@compcom.co.za

This form is prescribed by the Minister of Trade and Industry in terms of section 21 (4) of the Competition Act 1998 (Act No. 89 of 1998).
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COMPETITION COMMISSION

REPUBLIC OF SOUTH AFRICA

Notce <5 @

About this Notlce

-_=_'-Th|s nottce is issued

Con::i:acting the
Commission

The Competition Commission
Private Bag X23
Lynnwood Ridge

Pretoria 0040

Republic of SouthAfrica
tel: 27 012 482 9000

fax: 27 012 482 9001
e-mail: ccsa@compcom.co.za

Revocation of Advice (Rule 21(6))

Date:

To:

(Name of Applicant:)

(Name and file number of application:)

You applied to the Competition Commission on
for an exemption from Chapter 2 of the Competition Act.

After reviewing the information you provided, the Competition Commis-
sion advised on that it did not consider the
agreement or practice described by the applicant to be a prohibited prac-
tice in terms of Chapter 2 of the Competition Act, 1998.

In terms of section 10(5)(a) of the Act, the Competition Commission now
revokes the advice set out in our notice to you for the reasons set out in the
attached Reasons for Decision, and on the grounds that the advice was
given on the basis of false or incorrect information provided by you.

This notice takes effect 5 business days after the date of this notice.

Name and Title of person authorised to sign on behalf of the
Competition Commission:

Authorised Signature:

This form is prescribed by the Minister of Trade and industry in terms of section 21 (4) of the Competition Act 1998 (Act No. 89 of 1998,
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COMPETITION COMMISSION

REPUBLIC OF SOUTH AFRICA

Prohibition of Merger

A'bout thls Notice - Date:

. Thls notlce_as_ ssued -

: s Tor
in terms of sectlon 14 -

(Name and file number of merger:)

You applied to the Competition Commission
on, for merger approval in accordance

with Chapter 3 of the Competition Act.

After reviewing the information you provided, the Competition
Commission prohibits this merger in terms of section 14(1)(b) of the

Act for the reasons set out in the Reasons for Decision.

';.Conta'ctlng the
Commiss:on

‘The Competition Commission ._'-, - Name and Title of person authorised to sign on behalf of the

. E;:ﬁ::oi?;:dzg Competition-Commission:
‘Pretoria 0040 .

_Repubﬂc of Soutl Afr
tel: 27 012 482 900
'fax ‘27 012 482 9001 ;
e-rnall ccsa@com COMm.C za

Authorised Signature:

This form is prescribed by the Minister of Trade and Industry in terms of section 21 (4) of the Competition Act 1998 (Act No. 89 of 1992,
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NOTICE 2891 OF 1999
DEPARTMENT OF TRADE AND INDUSTRY

AMENDMENT OF COMPETITION RULES

1. In terms of section 27(2) of the Competition Act, 1998 (Act No. 89 of 1998) the

Minister of Trade and Industry, in consultation with the Competition Tribunal,

- has withdrawn General Notice 1941 of 20 August 1999 with effect from the date
of this Notice. '

2. In terms of section 27(2) of the Competition Act, 1998 (Act No. 89 of 1998) the
Minister of Trade and Industry, in consultation with the Competition Tribunal,
has made the following regulations set out in the Schedule relating to the

functions of the Competition Tribunal with effect from the date of this Notice.

SCHEDULE

These forms apply to the Rules of the Competition Tribunal and are published in terms of
section 27(2) of the Competition Act, 1998 (Act No. 89 of 1998).
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COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

Form .-CT1 (1) Referral of Complaint by Commission

About hls orrn__  Date:
:.. ih.s i e s To: the Registrar of the Compennon Tribunal, and:

~of section SOOftheCom- (Name of respondent and [if applicable] other participants )

. Thas form isto be’ used only' ;
ora referral bytl'leCom—-

Concerning:

(Complaint name and Commission file number:)

From: the Competition Commission

The Competltlon Commission alleges that the Respondent contra-
vened the provisions of the Competition Act, section

during the period from until
by engaging in the following prohibited conduct:

(Concise statement of the alleged prohibited practice:)

" in the Complaint Referral .
. 'that is not specifically - 1
- denied or admitted in an ' .
~ answer will be deemed to |:| This referral is to proceed as a consent proceeding.
have been admltbed 4

This referral is to proceed as a contested proceeding. Attached is
an affidavit setting out the particulars of this complaint, and a
statement of the material facts relevant to it, as required by
Competition Tribunal Rule 17(2).

“Trbunal Rulmeﬁm»gh 20

-_- .Contactlng;
.the Trlbunal

The Competit!on Tribuna
Private Bag X23*
‘Lynnwood R:dge
Pretoria 0040 "
,'Republic of South Africa
‘tel: .27 012482 9200
fax: 27 012 482. 9201
;'e-mail @co mptrlb co.za

Name and Title of person authorised to sign on behalf of the
Competition Commission:

Authorised Signature:

This form is prescnbed by the Minister of Trade and Industry in ‘terms of section 27 (2) of the Competmon Act 1998 (Act No. 89 of 1998,
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COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

-Notlce Cl' 1 (2)
About thls Form

. Th!sforrn lsnssuedintermsof
sectconSOofﬂ‘teCompeﬂ

. \Mthln 3days_ofﬁﬁng this
. notice, you must serve a *

. 'copy of it on the respondeﬁt -

- and any other

‘Feedac_:om-

~each ground set ouit
Complamt Referral

- An allegatlon of fact set ou
_in the Compla

* that is not specifically denied
“or admitted in an answer . -

« Please see Competition ..
Tribunal Rule:s 16 though
20

Contactlng' "

the Tribu nal

The Competition Tribunal. .
Private Bag X23
Lynnwood R:dge
Pretoria 0040,

Republic of South Africa

tel: 27 012 482 9200
fax: 27 012 482 9201 ;-
e-mail: ctsa@comptrlb co za

Referral of Complaint by Complainant

Date:
From:

(Name and address of person filing referral:)

To: the Registrar of the Competition Tribunal, and:
(Name of respondent and [if applicable] other participants :)

Concerning:

int Referral ==

- Authorised Signature:

(Complaint name and Commission file number:)

The Competition Commission initiated or accepted a complaint against the
above named respondent on:

Upon completing its investigation, the Compentlon Commission issued a
Certificate of Non-Referral on

In terms of section 51(1) of the Competition Act, the Party named above alleges
that the Respondent contravened the provisions of the Competition Act,

section during the period from
until by engaging in the following prohibited conduct:

(Concise statement of the alleged prohibited practice:)

|:, This referral is to proceed as a consent proceeding.

This referral is to proceed as a contested proceeding. Attached is
a detailed statement of the particulars of this complaint, and a
statement of the material facts relevant to it, as required by
Competition Tribunal Rule 17(2).

Name and Title of person authorised to sign:

Date:

This form is prescribed by the Minister of Trade and Industry in terms of section 27 (2) of the Competition Act 1998 (Act No. 89 of 1998).
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COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

Referral of Complaint by Complainant

Date:

From: (Name and address of person filing referral:)

To: the registrar of the Competition Tribunal, and:
(Name of respondent and [if applicable] other participants :)

(In the matter of:)

The complainant is a party to the above referenced matter in the

court, case number ,In
the matter between and .
On , the Court referred that matter to the Tribunal in

terms of section 65(2)(b) of the Competition Act.

In terms of section 51(1) of the Competition Act, the complainant alleges that
the Respondent contravened the provisions of the Competition Act, section

during the period from
until by engaging in the fo]lowmg prohibited conduct:

(Concise statement of the alleged prohibited practice:)

l:l This referral is to proceed as a consent proceeding.

L—_I This referral is to proceed as a contested proceeding. Attached is
a detailed statement of the particulars of this complaint, and a
statement of the material facts relevant to it, as required by
Competition Tribunal Rule 17(2).

Name and Title of person authorised to sign:

Authorised Signature: Date:

This form is prescnbed by the Minister of Trade and Industry in terms of section 27 (2) of the Competition Act 1998 (Act No. 89 of 1998,
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COMPETITION TRIBUNAL.

REPUBLIC OF SOUTH AFRICA

Consent to Order

Date:

To: the Competition Tribunal

From:

(Name of respondent firm filing this Consent:)

Concerning:

(Name and Commission file number of complaint:)

The Competition Commission initiated or accepted a complaint against
the above named respondent on:

The Competition Commission and the respondent have agreed terms of an
appropriate order in this matter and each consent to the Competition
Tribunal making an order in terms of section 63 of the Act, as attached.

Name and Title of person authorised to sign on behalf of re-
spondent:

Authorised Signature: Date:

Ethe Trlbunal

‘The.Competition Tribunal
:Private Bag X23
Lynnwood Ridg

Name and Title of person authorised to sign on behalf of the
Competition Commission:

Authorised Signature: Date:

fax: 27 012 482 9201
e-mall ctsa@cornptrlb co.za

This form is prescribed by the Minister of Trade and Industry in terms of section 27 (2) of the Competition Act 1998 (Act No. 89 of 199&,.
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COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

Consent to Include Damages in
Consent Order

“About this Form
o ; Date:
To: The Competition Commission and
the Competition Tribunal
From:

This Form is issued in
erms of Competition.

(Name of claimant:)

Concerning:

(Name and file number of complaint:)

Statement of Claimant:

The claimant has suffered material damages as a result of the conduct

that is the subject matter of this complaint, and agrees to having compen-
sation for those damages, payable on the terms set out in the attached
sheet, and in the amount of R , included in a consent order
made by the Competition Tribunal in terms of section 63 of the Competi- -
tion Act.

The claimant understands that if compensation is awarded in a consent
order as contemplated, any right of the claimant to civil damages arising
out of the same conduct may be limited or precluded in terms of section
63(3) of the Competition Act.

Name and Title of person authorised to sign:

Authorised Signature: Date:

;'Prlvate Bag X23
‘Lynnwood Ridge
Pretbrta 0040 ;

Date filed:

Tra b'unlal 'f;i_ie nu mber' .

This form is prescnbed by the Minister of Trade and Industry in terms of section 27 (2) of the Competltnon Act 1998 (Act No. 89 of 1998).
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COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

Request for Consideration of
Intermediate Merger
To: The registrar, Competition Tribunal and

the Competition Commission:
From:

(Name of party to the merger filing this request:)

Concerning:

(Name and file number of merger:;)

On , the Competition
Commission '

prohibited conditionally approved

the above referenced merger.

For the reasons set out on the attached sheet, we request
that the Competition Tribunal consider the merger in terms
of section 15(1) of the Act, and substitute the following
decision in place of the decision of the Commission.

petition Tribunz State concisely the decision you seek:
Rules 33 through

Name and Title of person authorised to sign;

th e':fTrlbu nal- Authorised Signature: Date:

“The Competition Trib 'rpal-"
Private'Bag X23:/
Lynnwood Ridge
Pretoria 0040
-Republic of South Africa_
‘tel:+27.012 482 9200
fax: 27 012 482 9201 5
:e-mall ctsa@comptrlb co za

 Date filed:

This form_ is prescribed by the Minister of Trade and Industry in terms of section 27 (2) of the Competition Act 1998 (Act No. 89 of 199€,.
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COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

About this Form . Date:

. This f°"“ is 'Ssued in To: The registrar, Competition Tribunal:
erms of the Compe- F

ition :Tribunal Rules. LA

(o] be used in any. case (Name of party glvmg notice: )

n which the Rules .
equire a Notice to be_ :
filed with the Tribunal

Concerning:

(Name and file number:)

.Trlbunal

The Compet:tion Tribu nal .
Private Bag X23
Lynnwood Ridge
‘Pretoria 0040

‘Republic of South” Africa..\. '
tel:: 27°012 482 9200 -
fax. 27 012 482 9201 -~
-e-mail ctsa@comptnb co.za

the |

Tribunal file number: - . . Date filed:

_

This form is prescribed by the Minister of Trade and Industry in.terms of section 27 (2) of the Competition Act 1998 (Act No. 89 of 1998).
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COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

FormCT 6 Notice of Motion
- About this Form Date: File #
« This Form is issued in To: the registrar of the Competition Tribunal

_~" terms of the Competi-

From:
tion Tnbunal Rules.

(Name of participant filing this notice:)

. 'Please inducate in the
- space provided the

- nature of you mOttO"- ~ Concerning the matter between:
-+ including specific
;- reference to the rel- “

(Applicant)

and .
(Respondent)

Take notice that the
intends to apply to the Tribunal for the followmg order

requnreménts of Com-
- petition _Tribunal Rule

Name and Title of person authorised to sign:

Contacting |
the Tribu nal Authorised Signature: Date:

The Competition Tribunal
Private Bag X23 - '
Lynnwood Ridge
Pretoria 0040 .- i S s L
Republic of South'Africa For Office Trlbunal file nurnber o - Date filed:
tel: 27 012 482 9200.- . Use Only o 230 N O N
fax: 27 012 482 9201 e
e-rnail ctsa@comptrib co.za

This form is. prescnbed by the Minister of Trade and Industry in terms of section 27 (2) of the Competition Act 1998 (Act No. 89 of 1998).
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COMPETITION TRIBUNAL

L NotlceCT7 e Notice of Appeal

About this Form Date:
To: The regxstrar Competmon Trlbunal

o._.This form is issued in

From:
. terms of the Competi-
~ tion Tribunal Rules, to
i be used for flling an
Concerning:

(Name and Commission file number:)

(Date of Commission decision being appealed:)

Take notice that we appeal from the decision of the Competition
Commission, to the Competition Tribunal in terms of

I:l section __I______ of the Competition Act.
I:I Competition Tribunal Rule

Qur reasons for appeal, and the facts and contentions on which we
rely; are set out on the attached sheet.

Name and Title of person authorised to sign:

'Contactmg 1

the Tri bl..l nal Authorised Signature: | Date:

The Competition Tribunal -
Private Bag X23*~
Lynnwood Ridge
Pretoria 0040
- Republic of South’Africa
tel: ©27 012 482:9200
fax: 27 012 482 9201 :
,e-rnail ctsa@cornptrlb.co za

Tribunal file number: = Date filed:

‘This form is prescribed by the Minister of Trade and, Industry in terms of section 27 (2).of the Competition Act 1998 (Act No. 89 of 199%,.
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COMPETITION TRIBUNAL

REPUBLIC OF SOUTH A FRICA

Notice CT 8 Notice of Withdrawal

About this Form Date:
® This form is issued in
2 tarmis of Corpetition To: the registrar, Compentlon Tribunal

- Tribunal Rufe 51.. From:
e T b b o (Name of initiating party:)

Concerning the matter between:

(Applicant)

(Respondent)

Take Notice that the initiating party withdraws
|:| all of the initiating document in this matter.

D that part of the initiating document in this matter that
is noted on the attached sheet.

D The consents to pay costs
as set out in the attached sheet.

Name and Title of person authorised to sign:

Contactlng
the Tribunal

The Cornpetition Tribunal
Private Bag X2
Lynnwood Ridge
Pretoria 0040 ; W, o, DA -1 O W - - i
Republic of South Africa ‘For Office . Tribunal file number: - - - Date filed:
tel:. 27 012 482:9200 ‘UseOnly: = ;v o0~ o0 0 - 4 & oW o W=
fax: 27 012 482 9201 ¥ " : :
e-ma!l ctsa@comptnb co.za

Authorised Signature: Date:

i

This form is prescribed by the Minister of Trade and Industry in terms of section 27 (2) of the Competition Act 1998 (Act No. 89 of 1998).
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COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

Notlce CT9 - Extension Certificate

: About thns 'NOtICE Date:

.- This notlce is |ssued in  To all participants in:
. terms of Competition
Commission Rule 36..

(Name and file number of merger:)

The Competition Commission received notice of the
merger referred to above on

In terms of Competition Commission Rule 36(2), the
Competition Tribunal extends until the
period within which the Competition Commission must
refer the above referenced merger to the Tribunal with a
recommendation.

;the Trlbunal

'The Competition Tribunal

The registrar, Competition Tribunal:

This form is prescrlbed by the Minister of Trade and Industry in terms of section 27 (2) of the Competition Act 1998 (Act No. 89 of' 1992).
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COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

Notice CT ‘IO_--' - Merger Clearance Certificate

About thls Notice Date:

. _This notice is |ssued To:
in terms of section 15

. of the Competition (Name and file number of merger:)
Aet: g

. You may appeal "
-, against this decision to
the Competntnon

You applied to the Competition Commission on
for merger approval in accordance with Chapter 3 of the Competition Act.

Your merger was referred to the Competition Tribunal in terms of section
14 (3) of the Act, or was the subject of a Request for Consideration by the
Tribunal in terms of section 15(1) of the Act.

After reviewing all relevant information, and the recommendation or
decision of the Competition Commission, the Competition Tribunal
approves the merger in terms of section 15(2) of the Act, for the reasons
set out in the Reasons for Decision.

This approval is subject to:

: no conditions.

I:l the conditions listed on the attached sheet.

The Competition Tribunal has the authority in terms of section 15(3) of
the Competition Act to revoke this approval if

(a) it was granted on the basis of incorrect information for which the

party to the merger was responsible.

e LA e (b) the approval was obtained by deceit.
“Contactin g (¢) a firm concerned has breached an obligation attached to this

the Tribunal eppriydl.

The Competition Tnbu nal
Private Bag X23
Lynnwood Ridge
Pretoria 0040 -
Repubhc of South "Africa”

tel: '27 012 482 9200 The registrar, Competition Tribunal:
fax: 27 012 482 9201 .
e-mail: ctsa@comptrib.co.za

This form is prescribed by the Minister of Trade;and.Industry in terms of section. 27 (2),of the Competition Act 1998 (Act No. 89 of 199&,.



STAATSKOERANT, 24 DESEMBER 1999 - No. 20752 31

COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

NotlceCT'I 1 Prohibition of Merger

About thls Notice - Date:

* This notu:e is 1ssued To:
. in terms of Section 15
_~of the Competition

(Name and file number of_rnerger:)

You applied to the Competition Commission on
for merger approval in accordance with Chapter 3 of the Competition Act.

Your merger was referred to the Competition Tribunal in terms of section
14 (3) of the Act, or was the subject of a Request for Consideration by the
Tribunal in terms of section 15(1) of the Act.

After reviewing all relevant information, and the recommendation or
decision of the Competition Commission, the Competition Tribunal
prohibits this merger in terms of section 15 (2)of the Act, for the reasons
set out in the Reasons for Decision.

Contactmg
the Tribunal

The Competrtlon Tri un
Private Bag X23:
Lynnwood Ridg
‘Pretoria 0040 - ~

The registrar, Competition Tribunal:

This form is prescribed by the Minister of Trade and Industry in terms of section 27 (2) of the Competition Act 1998 (Act No. 89 of 199€,.
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COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

‘NoticeCT 12 Revocation of Merger Decision

About this Notice Date:

‘e This notice is issued To:

- in terms of section 37

.. of the Competltlon . (Name and file number of merger:)

.,.Competitnon Appeal
Court within 30 days
o review this deci

You applied to the Competition Commission on :
for merger approval in terms of Chapter 3 of the Competition Act.

Your merger was referred to the Competition Tribunal in terms of section
14 (3) of the Act, or was the subject of a Request for Conmderanon by the
Tribunal in terms of section 15(1) of the Act.

After reviewing all relevant information, and the recommendation or
decision of the Competition Commission, the Competition Tribunal
approved your merger.

In terms of section 15(3) of the Competition Act, the Competition Tribu-
nal advises that the approval granted on is

revoked with effect from
for the reasons set out in the attached Reasons for Decision.

| Contactlng |
the -Tribl;lnal

The Competition Tribunai _
_Private’'Bag X23 ;' U
‘Lynnwood Ridge
Pretoria 0040 = i

Republic of South Afrlca

‘tel: 27 0124829200 ° °  The registrar, Competition Tribunal:
fax: 27012 482 9201
e-mail: ctsa@comptrib.co.za

This form is prescribed by the Minister of Trade and Industry in terms of section 27 (2) of the Competition Act 1998 (Act No. 89 of 1998,.
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COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

Notice CT 13 Tribunal Summons

‘About this Notice  To:

e This notice is issued .
_'in terms of 'section 54
.. .of the Competition ; .
+ Act.’ Please also see . . Concerning:
: "-._-Tr:bunal Rule 48 2

(Name and file number:)

. It is an offence in b
- terms of the Act for a =
. person who has been
summoned to fail to

A proceeding concerning this matter has been commenced
before the Competition Tribunal.

summoned and at__ YOU are requiI'Ed to appear at

tends as. requlred to.
refuse to be sworn in
-~ or make an affirma-
© tion or to fail to pro-
_ duce any item if itis
in possession or under,
.. the control of that '
' ---.'person

and give evidence before the Competition Tribunal
on
at o’clock, in the morning/afternoon.

You are also required to bring with you:

- B e _ '(a) the documents or items listed on the attached
e Itisan offence in sheet(s); and

terms of the Act for a

person who has been’

summoned and at- (b) any other documents or items in your possession

tepds as required, to or under your control that relate to this matter.
fail to answer any

question fully or to

give false evidence,

knowing or believing Issued on , by )

it is to be false. the member of the Tribunal presiding over this matter,
- " ' in terms of section 49 of the Competition Act.

Contacting
the Tribunal

The Competition Tribunal
Private Bag X23
Lynnwood Ridge
Pretoria 0040

Republic of SouthrAfrica
tel: 27 012 482 9200 The registrar, Competition Tribunal:
fax: 27 012 482 9201
e-mail: ctsa@comptrib-co.za

This form is prescribed by the Minister of Trade and Industry in terms of section 27 (2) of lhe Competltlon Act 1998 (Act No. 39 of ?99&,
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COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

'Notice CcT 14 Notice of Hearing

About this Notice Date:

* This notice is issued From: the registrar of the Competition Tribunal
in terms the Competi- -

. tion Tribunal Rules. -~

To: participants in the following matter:

(Name and file number:)

Take notice that the hearing of this matter will commence

at

on

at o’clock in the morning/afternoon.

Contacting
the Tribunal

The Competition Tribunal
Private Bag X23
Lynnwood Ridge
Pretoria 0040  _
Republic of South Africa
tel: 27 012 482 9200 The registrar, Competition Tribunal:
fax: 27 012 482 9201
e-mail: ctsa@comptrib.co.za

This form is prescribed by the Minister of Trade and Industry in terms of section 27 (2) of the Competition Act 1998 (Act No. 89 of 199g;.
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COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

-Nagicé'_CT 15 | Notice of Set - Down

About .'th_i”s Notice Date:

~* This notice is issued From: the registrar of the Competition Tribunal
© . in terms of Competi- -

;. “tion Tribunal Rules. . i . . -

= ol R To: participants in the following matter:

(Name and file number of merger:)

The hearing of this matter commenced on
and was postponed on

Take notice that the hearing will resume at

on

at o’clock in the morning/afternoon.

Contacting
the Tribunal

The Competition Tribunal
Private Bag X23
Lynnwood Ridge
Pretoria 0040

Republic of South Africa < 5 : _
tel: 27 012 482 9200 The registrar, Competition Tribunal:
fax: 27 012 482 9201
e-mail: ctsa@comptrib.co.za

This form is prescribed by the Minister of Trade and Industry in terms of section 27 (2) of the Competition Act 1998 (Act No. 89 of 195%,.

|
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COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

Notice CT 16 Certificate of Decision

About this Notice  Date:

* This notice.is issued From: Chairperson, the Competition Tribunal
in terms of section

65(6)(b) of the Com-

petition Act 1998. To: Registrar/Clerk of the court of
. _Sec&dh 55'('7)"{'6{{[19 (In the matter of:)
Competit_ic_m Act - C : ;

states:

A certificate ...is ¢

conclusive proof of its

. contents and is bind-
‘ing on a civil [ Tl

Upon hearing a complaint referred to it, in terms of the
Competition Act 1998, the Competition Tribunal, on

' , found the practice described below to
be a prohibited practice in terms of section of that
Act,

(Name of party engaging in the prohibited practice:)

(Section of the Act in terms of which the Tribunal made its
finding:)

(Nature of prohibited practice:)

Contacting |
the Tribunal

The Competition Tribunal
Private Bag X23 -
Lynnwood Ridge
Pretoria 0040 -
Republic of South Africa
tel: 27 012 482 9200 The chairperson, Competition Tribunal:
fax: 27 012 482 9201
e-mail: ctsa@comptrib.co.za

This form is prescribed by the Minister of Trade and Industry in terms of section 27 (2) of the Competition Act 1998 (Act No. 89 of 199%,.
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Amendment to Determination of Threshold :

51

NOTICE 2892 OF 1999
NOTICE
BY

THE MINISTER OF TRADE AND INDUSTRY

THE COMPETITION ACT, 1998

(ACT 89 OF 1998)

Amendment to Determination of Threshold

I, Alexander Erwin, Minister of Trade and Industry, do hereby in terms of section 6(1) of the
Competition Act, 1998 (Act 89 of 1998), (“the Act”) in consultation with the Competition
Commission amend General Notice No. 1942 of 20 August 1999 by replacing the Schedule to that
Notice with the Schedule set out below.
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-

Schedule :

s1-52

. Schedule

Method of Calculation

1.  Generally accepted accounting practices apply

For the purposes of section 6 of the Act, the assets, and the turnover, of a firm must be
calculated in accordance with South African generally accepted accounting practice
("G.A.A.P."), subject only to the following provisions of this notice.

2+ Valuation of Assets

(1)  For the purpose of section 6 of the Act, the asset value of a firm at any time is based
on the gross value of the firm’s assets as recorded on the firm’s balance sheet for the
end of the immediately previous financial year, subject to the provisions of sub-items
(2) and (3).

(2) Inparticular —

~ (a) the asset value equals the total assets less any amount shown on that balance

sheet for depreciation or diminution of value;

(b) the assets are to include all assets on the balance sheet of the firm including

any goodwill or intangible assets included in the balance sheet;
(¢) no deduction may be taken for liabilities or encumbrances of the firm;

(d) assets in the Republic includes all assets arising from activities in the

Republic.

(3) If, between the date of the financial statements being used to calculate the asset value
of a firm, and the date on which that calculation is being made, the firm has acquired
aﬁy subsidiary company, associated company or joint venture not shown on those
financial statements, or divested itself of any subsidiary company, associated

company or joint venture shown on those statements —
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Method of Calculation :
3

(a) The following items must be added to the calculation of the firm’s asset value
if these items should in terms of G.A.A.P. be included in the firm's asset value;

(i) The value of those recently acquired assets; and
(ii) Any asset received in exchange for those recently divested assets.

(b) The following items may be deducted in calculating the firm’s asset value if

these items were included in the firm's asset value:

(i) The value of those recently divested assets at the date of their
divestiture; and

(i) Any asset that was shown on the balance sheet and was subsequently

used to acquire the recently acquired asset.

3. Calculation of annual turnover

(1) For the purpose of section 6 of the Act, the annual turnover of a firm at any time is
the gross revenue of that firm from income in, into or from the Republic, arising from
© the following transactions and events as recorded on the firm’s income statement for
the immediately previous financial year, subject to the provisions of sub-items (2),
(3) and (4):

(a) the sale of goods;
(b) the rendering of services; and
(c)  the use by others of the firm's assets yielding interest, royglties aﬁd dividends.
(2) Inparticular—
~ (a)  When calculating turnover the following amounts may be excluded:

(i) any amount that is properly excluded from gross revenue in accordance
with G.A.AP.; '
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(ii) taxes, rebates, or any similar amount calculated and paid in direct
relation to revenue, as for example, sales tax, value added tax, excise
duties, and sales rebates, may be deducted from gross revenue;

(b) revenue excludes gains 'arising from non current assets and from foreign

currency transactions; and

(¢) for banks and insurance firms revenue includes those amounts of income
required to be included in an income statement in terms of generally accepted
accounting practice, but excluding those amounts noted in 3(2)(b).

(3) If, between the date of the most recent financial statements being used to calculate
the turnover of a firm, and the date on which that calculation is being made, the firm
has acquired any subsidiary company, associated company or joint venture not shown
on those financial statements, or divested itself of any subsidiary company,
associated company or joint venture shown on those financial statements —

(a) the turnover generated by those recently acquired assets must be included in
the calculation of the firm’s turnover if this turnover should in terms G.A.A.P.
be included in the turnover of the firm; and

(b) the turnover generated by those recently divested assets in the immediately
previous financial year may be deducted from the firm’s turnover if this
turnover was included in the turnover of the firm.

(4)  If the financial statements used as a basis for calculating turnover or the turnover
included in terms of sub-item 3(a) are for more or less than twelve months, the values
recorded on those statements must be pro-rated to the equivalent of twelve months.

4. Form of financial statements

Financial statements used as a basis for calculating assets or turnover of a firm —

(a) must be the firm’s audited financial statements, if, -
(i) interms of any law, the firm is required to produce such statements; or

(i) the firm has audited statements for the relevant period; and

(b) otherwise, must be prepared in accordance with G.A.A.P.
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NOTICE 2893 OF 1999

DEPARTMENT OF TRADE AND INDUSTRY

THE COMPETITION ACT, 1998
(ACT 89 OF 1998)

Amendment to D_etermination of Threshold

I, Alexander Erwin, Minister of Trade and Industry, do hereby in terms of section 11(1) of the .
Competition Act, 1998 (Act 89 of 1998), (“the Act”) in consultation with the Competition
Commission amend General Notice No. 1943 of 20 August 1999 by -

(1) Amending item 6(a) of the Determination of Threshold, by inserting the words “of the
Rules for the Conduct of Proceedings in the Competition Commission, as contained in
General Notice number 1938 of the 20® August 1999”, after the words “Rule 25(1)”.

(2) Deleting item 6(b) of the Determination of Thresheld and replacing it with the following:
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“6(b) “target firm” means-

(1) a firm, or the business or assets of a firm, that as a result of a transaction in any
circumstances set out in section 12 of the Act, would become controlled by,

. or a significant interest in which would be held by another firm; and

(i)  any other firm, or business or assets of a firm, that is controlled by, or a

significant interest in which is held by, a firm or business described in sub-

-paragraph (i).”

(3) Replacing the Schedule to that Notice with the Schedule set out below:

Schedule

Method of Calculation

1. Generally accepted accounting practices apply

For the purposes of section 11 of the Act, the assets, and the turnover, of a firm must be
calculated 'in accordance with South African generally accepted accounting practice

("G.A.AP."), subject only to the following provisions of this notice.

2. Valuation of Assets

(1)  For the purpose of section 11 of the Act, the asset value of a firm at any time is based
on the gross value of the firm’s assets as recorded on the firm’s balance sheet for the
end of the immediately previous financial year, subject to the provisions of sub-items

(2) and (3).
(2) Inparticular -

(a) the asset value equals the total assets less any amount shown on that balance

sheet for depreciation or diminution of value;
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)

(b) the combined assets are to include all assets on the balance sheets of the firms
concerned, including any goodwill or intangible assets included in their

balance sheets;
(c)-  no deduction may be taken for liabilities or encumbrances of the firm;

(d) the combined assets are to be calculated on the basis of the combined assets
before giving affect to the merger and accordingly the combined assets do not
include any goodwill or intangible assets that would arise as a result of the

merger;

(e) the combined assets are not adjusted for any investments the acquiring firm

might have in the target firm or amounts due by one firm to the other; and

(f) assets in the Republic inChlde_S:fi all assets arising from activities in the

Republic.

If, between the date of the financial statements being used to calculate the asset value
of a firm, and the date on which that calculation is being made, the firm has acquired
any subsidiary company, associated company or joint venture not shown on those

financial statements, or divested itself of any subsidiary company, associated

‘company or joint venture shown on those financial statements —

(@  The following items must belédded to the calculation of the firm’s asset value

if these items should in terms of G.A A P. be included in the firm's asset value;
(i) The value of those recently acquired assets; and
(i) = Any asset received in exchange for those recently divested assets.

(b) The following items may be deducted in calculating the firm’s asset value if

these items were included in the firm's asset value:

(1) The value of those recently dwested assets at the date of their
divestiture; and '

(ii)  Any asset that was shown on the balance sheet and was subsequently

used to acquire the recently acquired asset.
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3.

Calculation of annual turnover

M

(¥

©)

For the purpose of section 11 of the Act, the annual turnover of a firm at any time is
the gross revenue of that firm from income in, into or from the Republic, arising from
the following transactions and events as recorded on the firm’s income statement for
the immediétcly previous financial year, subject to the provisions of sub-items (2),
(3) and (4):

(a) the sale of goods;

‘:l!:

(b) the rendering of services; and

(c) the use by others of the firm's assets yielding interest, royalties and dividends.

In parﬁculsir -

(@ When calculating turnover the following amounts may be excluded:

(i) any amount that is properly excluded from gross revenue in accordance
with G.A.A.P.; '

(i) taxes, rebates, or any similar amount calculated and paid in direct
relation to revenue, as for example, sales tax, value added tax, excise

duties, and sales rebates, may be deducted from gross revenue;

(b) no adjustment is made for any amount that represents a duplication arising
from transactions between the acquiring firm and the target firm;

(¢) revenue excludes gains arising from non current assets and from foreign

currency transactions; and

(d) for banks and insurance firms revenue includes those amounts of income
required to be included in an income statement in terms of generally accepted

accounting practice, but excluding those amounts noted in 3(2)(c).

If, between the date of the most recent financial statements being used to calculate
the turnover of a firm, and the date on which that calculation is being made, the firm

has acquired any subsidiary company, associated company or joint venture not
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shown on those financial statements, or divested itself of any subsidiary company,

associated conipany or joint venture shown on those financial statements —

(a) the turnover generated by those recently acquired assets must be included in
the calculation of the firm’s turnover if this turnover should in terms G.A.A.P.
be included in the turnover of the firm; and

(b) the turnover generated by those recently divested assets in the immediately
previous financial year may be deducted from the firm’s turnover if this

turnover was included in the turnover of the firm.

(4) If the financial statements used as a basis for calculating turnover or the turnover
included in terms of sub-item 3(a) are for more or less than twelve months, the values

recorded on those statements must be pro-rated to the equivalent of twelve months.

4, Combined vﬂuaﬁon of firms

| (1)  If the acquiring ﬁrm. is a suBsidiary ofa groufo of conﬁ:siniés as contemplated in the
Companies Act, 1973 (Act No. 61 of 1973) for the purposés of calculations required

in terms of this notice —

(@)  the combined assets 6_1’ the _ﬁrmé that are part of that group, and the combined
| turnover of those firms, must be consolidated; '

(b) the cdnsblidated assets and turnover of the group are to exclude turnover or
assets arising as a result of transactions by one part of the group with another
_part of the same group.

(2) If the target firm controls any other firm or business for the purposes of calculations

required in terms of this notice —

(a)' the combined assets of those ﬁnﬁs and businesses, and their combined

_ turﬁoi}er, must be consolidated; and |
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(b) the consolidated assets and turnover of the group are to exclude turnover or
assets arising as a result of transactions by one part of the group with another

part of the same group.

5. Form of financial statements

Financial statements used as a basis for calculating assets or turnover of a firm —

(a) must be the firm’s audited financial statements, if, -
‘(i) in terms of any law, the firm is required to produce such statements; or
(ii)  the firm has audited statements for the relevant period; and

(b) otherwise, must be prepared in accordance with G.A.A.P.
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