REPUBLIC OF SOUTH AFRICA

GOVERNMENT GAZETTE

STAATSKOERANT

VAN DIE REPUBLIEK VAN SUID-AFRIKA

Registered at the Post Office as a Newspaper

As 'n Nuusblad by die Poskantoor Geregistreer

CAPE TOWN, 26 MAY 2000

VoL. 419

No. 21234

KAAPSTAD, 26 MEI 2000

THE PRESIDENCY

No. 528. 26 May 2000

It is hereby notified that the Acting President has assented to
the following Act which is hereby published for general
information:—

No. 15 of 2000: Competition Amendment Act, 2000,

DIE PRESIDENSIE

No. 528. 26 Mei 2000

Hierby word bekend gemaak dat die Waarnemende President
sy goedkeuring geheg het aan die onderstaande Wet wat hierby
ter algemene inligting gepubliseer word:—

No. 15 van 2000: Wysigingswet op Mededinging, 2000.
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GENERAL EXPLANATORY NOTE:

[ ]  Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

(English text signed by the Acting President.)
(Assented to 24 May 2000.)

ACT

To amend the Competition Act, 1998, so as to alter the manner in which the
Competition Appeal Court is constituted; to make fresh provision as to the
Competition Appeal Court’s powers of appeal and review and for the terms of
office of the members of the Competition Appeal Court; and to provide for matters
incidental thereto.

E IT ENACTED by the Parliament of the Republic of South Africa. as
follows:—

Amendment of section 36 of Act 89 of 1998

1. Section 36 of the Competition Act, 1998 (Act No. 89 of 1998) (hereinafter referred
to as the principal Act), is amended— 5
fa) by the substitution for subsection (2) of the following subsection:

“(2) The Competition Appeal Court consists of at least three judges,
appointed by the President on the advice of the Judicial Services
Commission, each of whom must be a judge of the High Court.”; and

(b) by the addition after subsection (2) of the following subsections: 10

“(3) The President must designate one of the judges of the
Competition Appeal Court to be Judge President of the Court.

(4) The Minister of Justice, after consulting the Judge President of the
Competition Appeal Court, may second any number of judges of the
High Court to serve as acting judges of the Competition Appeal Court. | 15

(5) When the office of Judge President of the Competition Appeal
Court is vacant, or when the Judge President is temporarily unable to
perform the functions of that office for any reason, the senior judge of the
Court must perform the functions of Judge President.”.

Substitution of section 37 of Act 89 of 1998 20
2. The following section is substituted for section 37 of the principal Act:
“Functions of Competition Appeal Court

37. (1) The Competition Appeal Court may—
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ALGEMENE VERDUIDELIKENDE NOTA:

[ ]  Woorde in vet druk tussen vierkantige hake dui skrappings uit
bestaande verordenings aan.

Woorde met 'n volstreep daaronder, dui invoegings in be-
staande verordenings aan.

(Engelse teks deur die Waarnemende President geteken.)
(Goedgekeur op 24 Mei 2000.)

WET

Tot wysiging van die Wet op Mededinging, 1998, ten einde die wyse waarop die
Appelhof vir Mededinging saamgestel is te wysig; om opnuut voorsiening te maak
vir die Appéelhof vir Mededinging se appél- en hersieningsbevoegdhede en vir die
ampstermyne van die lede van die Appelhof vir Mededinging; en om voorsiening
te maak vir aangeleenthede wat daarmee in verband staan.

AAR WORD BEPAAL deur die Parlement van die Republiek van Suid-Afrika,
s00s volg:—

Wysiging van artikel 36 van Wet 89 van 1998

1. Artikel 36 van die Wet op Mededinging, 1998 (Wet No. 89 van 1998) (hieronder
5 die Hoofwet genoem), word gewysig—
(a) deur subartikel (2) deur die volgende subartikel te vervang:

*(2) Die Appélhof vir Mededinging bestaan uit minstens drie regters,
deur die President op advies van die Regterlike Dienskommissie
aangestel, wat elkeen 'n regter van die Hoé Hof moet wees.”. en

10 (b) deur na subartikel (2) die volgende subartikels by te voeg:
“(3) Die President moet een van die regters van die Appelhof vir

Mededinging as Regter-president van die Hof aanwys.
(4) Die Minister van Justisie kan, na oorlegpleging met die Regter-
president van die Appelhof vir Mededinging, enige aantal regters van
15 die Hoé Hof sekondeer om as waarnemende regters van die Appelhof vir
Mededinging te dien.
(5) Wanneer die amp van Regter-president van die Appelhof vir
Mededinging vakant is, of wanneer die Regter-president om enige rede
tydelik nie in staat is om die funksies van daardie amp te verrig nie,
20 moet die senior regter van die Hof die funksies van Regter-president

Vervanging van artikel 37 van Wet 89 van 1998
2. Artikel 37 van die Hoofwet word deur die volgende artikel vervang:
“Funksies van Appélhof vir Mededinging

25 37. (1) Die Appelhof vir Mededinging kan—
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(a) review any decision of the Competition Tribunal; or
(b) consider an appeal arising from the Competition Tribunal in respect
of —
(i) any of its final decisions other than a consent order made in terms
of section 63; or
(ii) any of its interim or interlocutory decisions that may, in terms of
this Act, be taken on appeal.
(2) The Competition Appeal Court may give any judgment or make any
order, including an order to—
(a) confirm, amend or set aside a decision or order of the Competition
Tribunal; or
(b) remit a matter to the Competition Tribunal for a further hearing on any
appropriate terms.”.

Amendment of section 38 of Act 89 of 1998

3. (1) Section 38 of the principal Act is amended—
(a) by the substitution for paragraph (b) of subsection (1) of the following
paragraph:

“(b) must preside at proceedings of the Court [and] or designate another
judge of the Competition Appeal Court to preside at particular
proceedings of the Court; and”;

(b) by the substitution for subsection (2) of the following subsection:
*(2) Subject to subsection (2A), the Judge President must assign each
matter before the Court to a bench composed of three judges of the

Court.”;

(c) by the insertion of the following subsection after subsection (2):
“(2A) The Judge President, or any other judge of the Competition

Appeal Court designated by the Judge President, may sit alone to

consider an—

(a) appeal against a decision of an interlocutory nature, as prescribed
by the rules of the Competition Appeal Court;

(b) application concerning the determination or use of confidential
information;

(c) application for leave to appeal, as prescribed by the rules of the
Competition Appeal Court;

(d) application to suspend the operation and execution of an order that
is the subject of a review or appeal; or

(e) application for procedural directions.”;

(d) by the substitution for subsection (3) of the following subsection:

*(3) The decision of a judge sitting alone in terms of subsection (2A),
or of a majority of the bench hearing a particular matter, is the decision
of the Competition Appeal Court.”; and

(e) by the substitution for subsection (4) of the following subsection:
*“(4) If a judge or any of the judges hearing a matter assigned in terms

of subsection (2) is unable to complete the proceedings in that matter, the

Judge President must—

(a) direct that the hearing of that matter proceed before the remaining
judge or judges to whom the matter was assigned; or

(b) terminate the proceedings before that bench and constitute another
bench, which may include a judge to whom the matter was
originally assigned, and direct that bench to hear the matter
afresh.”.

Substitution of section 39 of Act 89 of 1998

4. The following section is substituted for section 39 of the principal Act:
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(a) enige beslissing van die Mededingingstribunaal hersien; of
(b) ’'n appél oorweeg wat uit die Mededingingstribunaal ontstaan ten
opsigte van—
(i) enige van sy finale beslissings, behalwe 'n toestemmingsbevel
ingevolge artikel 63 uitgereik; of
(ii) enige van sy tussentydse of interlokutore beslissings wat inge-
volge hierdie Wet op appel geneem kan word.
(2) Die Appelhof vir Mededinging kan enige uitspraak lewer of bevel
uitreik, en ook 'n bevel om—
{a) ’nbeslissing van die Mededingingstribunaal te bekragtig, te wysig of
tersyde te stel; of
(b) ’n aangeleentheid na die Mededingingstribunaal terug te verwys vir
'n verdere verhoor op enige toepaslike voorwaardes.”.

Wysiging van artikel 38 van Wet 89 van 1998

3. (1) Artikel 38 van die Hoofwet word gewysig—
(a) deur paragraaf (b) van subartikel (1) deur die volgende paragraaf te vervang:

“(b) moet voorsit by verrigtinge van die Hof [en] of "n ander regter van
die Appelhof vir Mededinging aanwys om voor te sit by besondere
verrigtinge van die Hof; en”;

(b) deur subartikel (2) deur die volgende subartikel te vervang:

“(2) Behoudens subartikel (2A), moet die Regter-president elke
aangeleentheid voor die Hof toewys aan 'n regbank uit drie regters van
die Hof saamgestel.”; -

(c) deur die invoeging van die volgende subartikel na subartikel (2):

“(2A) Die Regter-president, of enige ander regter van die Appélhof

vir Mededinging deur die Regter-president aangewys, mag alleen sit om

—

(a) appel teen 'n beslissing van interlokutore aard, soos deur die reéls
van die Appélhof vir Mededinging voorgeskryf;

(b) aansoek rakende die bepaling of gebruik van vertroulike inligting;

(c) aansoek om verlof tot appel, soos deur die reéls van die Appelhof
vir Mededinging voorgeskryf;

(d) aansoek om die werking en uitvoering van 'n bevel wat die
onderwerp van 'n hersiening of 'n appel is, op te skort; of

(e) aansoek om prosessuele aanwysings,

te corweeg.”.

(d) deur subartikel (3) deur die volgende subartikel te vervang:

““(3) Die beslissing van 'n regter wat ingevolge subartikel (2A) alleen
sit, of 'n meerderheid van die regbank wat 'n besondere aangeleentheid
verhoor, is die beslissing van die Appelhof vir Mededinging.”; en

(e) deur subartikel (4) deur die volgende subartikel te vervang:

*(4) Wanneer "n regter of enige van die regters wat 'n aangeleentheid

verhoor wat ingevolge subartikel (2) toegewys is, nie in staat is om die

verrigtinge in daardie aangeleentheid te voltooi nie, moet die Regter-

president—

(a) bepaal dat die verhoor van daardie aangeleentheid voortgesit word
voor die oorblywende regter of regters aan wie die aangeleentheid
toegewys is; of

(b) die verrigtinge voor daardie regbank beéindig en ’n ander regbank
saamstel, wat 'n regter kan insluit aan wie die aangeleentheid
oorspronklik toegewys is, en daardie regbank aansé om opnuut n
verhoor te hou.”.

Vervanging van artikel 39 van Wet 89 of 1998

4, Artikel 39 van die Hoofwet word deur die volgende artikel vervang:
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“Term of office

39. (1) The Judge President and any other judge of the Competition

Appeal Court is appointed for a fixed term determined by the President at
the time of the appointment and holds office until—
(a) the expiry of the term;
(b) the date the judge ceases to be a judge of the High Court; or
(c) the judge resigns from the Court by giving written notice to the
President.
(2) Section 33, read with the changes required by the context, applies to
the Judge President and other judges of the Competition Appeal Court.
(3) The tenure of office, the remuneration, and the terms and conditions
of service applicable to a judge of the High Court in terms of the Judges’
Remuneration and Conditions of Employment Act, 1989 (Act No. 88 of
1989), are not affected by the appointment and concurrent tenure of office
of that judge who is appointed as a judge of the Competition Appeal
Court.”.

Transitional provision

5. Anyone serving as Judge President or as a judge of the Competition Appeal Court

immediately before this Act comes into operation continues to serve in that office after
this Act comes into operation, subject to section 39 of the principal Act.

Short title and commencement

6. This Act is called the Competition Amendment Act, 2000, and comes into operation

on a date determined by the President by proclamation in the Gazette.
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“Ampstermyn

39. (1) Die Regter-president en enige ander regter van die Appelhof

vir Mededinging word aangestel vir 'n vaste termyn deur die President ten

tyde van die aanstelling bepaal en beklee die amp—

(a) tot by die verstryking van die termyn;

(b) tot op die datum waarop die regter ophou om 'n regter van die Hoé
Hof te wees; of

(c) totdat die regter uit die Hof bedank deur skriftelik kennisgewing aan
die President te gee.

(2) Artikel 33, saamgelees met die veranderinge deur die konteks vereis,
is op die Regter-president en ander regters van die Appelhof vir Mede-
dinging van toepassing.

(3) Die ampsbekleding, die besoldiging, en die voorwaardes en bepa-
lings van diens wat op 'n regter van die Ho& Hof ingevolge die Wet op
Besoldiging en Diensvoorwaardes van Regters, 1989 (Wet No. 88 van
1989), van toepassing is, word nie geraak deur die aanstelling en
gelyklopende ampsbekleding van daardie regter as 'n regter van die
Appelhof vir Mededinging nie.”.

Oorgangsbepaling

5. Enigeen wat onmiddellik voor die inwerkingtreding van hierdie Wet as Regter-
president of as "n regter van die Appelhof vir Mededinging dien, hou aan om in daardie
amp te dien na die inwerkingtreding van hierdie Wet, behoudens artikel 39 van die
Hoofwet.

Kort titel en inwerkingtreding

6. Hierdie Wet heet die Wysigingswet op Mededinging, 2000, en tree in werking op
'n datum deur die President by proklamasie in die Staatskoerant bepaal.
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