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GENERAL NOTICE

NOTICE 2316 OF 2000

DEPARTMENT OF MINERALS AND ENERGY

DRAFT GAS BILL

The Draft Gas Bill, is hereby published for public comment. Comments should be submitted in writing
to:

The Director-General
Attention: Mr TA Mohlahlo
Department of Minerals and Energy
- Private Bag X59 : Bl
PRETORIA
0001

Written comments may also be faxed to '_ (012) 322 5224 or sent by email to

AbielM@mepta.pwv.gov.za

The Bill can also be accessed at the Department of Minerals and Energy’s website at:

WWW, .oov/

Written comments must be received by not later than 04 August 2000.
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DRAFT GAS BILL

To promote the orderly development of the plped gas mdustry

To establlsh a national regulatory framework |

|
To establish a National Gas Regulator as the custodian and eqforcer of the national

regulatory framework.

And matters concerned herewith.

CONTENTS
! Sections
CHAPTER 1 Introductlon L e 1=-2
CHAPTER II The National Gas Regulator | 3-13
CHAPTER III - Gas Licenses and Registration .| - 14 -22
CHAPTER IV _ General Provisions ; i‘ 23 -130
-i
CHAPTERI
INTRODUCTION |

Preamble.

The Parliament of the Republic of South Africa hereby determines that it is in the
‘economic, environmental and security interests of the Republic to encourage the safe,
efficient and economic transmission, storage and distribution and trading of piped gas
therein. The purpose of this Act is to promote the orderly development of the piped gas
industry and to establish a national regulatory framework that balances the interests of all
parties concerned. The National Gas Regulator is established as the regulator of this
framework and will fulfill its mandate through inter alia the licensing of piped gas
transmission, storage and distribution facilities and gas trading services. _
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Definitions.

In this Act, unless the context otherwise indicates -

"bulk storage" means the holding of gas as a service for any other person and any other
activity incidental thereto, but excludes storage in plpehncs bemg used pnmanly for

transmission and distribution

"chief executive officer" means the chief executive officer of the Gas Regulator referred
to in section 10; :

“class” means a class of gas determined by the Gas Regulator in terms .of the physical
and chemical composition thereof;

"customer" means a person purchasing gas, or purchasing transmission, storage or
dis’tribution services;

"department" means the Departmept of Minerals and Energy,

"dlstrlbutlon" means the lelSIOll of bulk gas supphcs and the transportation thereof by '
pipelines with a general operating pressure of more than 2 bars to points of ultimate
consumption, and any other activity incidental thereto, and “distribute” and
“distributing” have corresponding meanings;

“distribution company” means a person distributing gas;

"distribution facilities" means facilities used to distribute gas;

“eligible customer” means a customer who is eligible to buy gas dlrectly from supphers
as prescribed;

Mgas" means all hydrocarbon gasses transported by pipeline, including but not limited to
natural gas, artificial gas, synthetic gas, coal bed methane gas, liquefied natural gas,
compressed natural gas, liquid peu'oleum gas or any combmatlon thereof :

" Gas Regulator" means the National Gas Regulator estabhshed under section 3;-

"llcensee" means any person -holdmg a license granted by -the GaS'ReguIato'r under this
Act; ; o cast 0w C

"Minister" means the Minister of Minerals and Energy;
“non-discriminatory” means no differentials in service, pricing or conditions may be

applied, except for identifiable differences in quantity or other distinguishing feature
acceptable to the Gas Regulator;
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"person" means a person as defined in the Interpretation Act, 1957 (Act No. 33'6£195 7,
and includes the national government, provincial and local govemments and statutory and
governmental bodies and institutions; ey | Lt

“prescribed” means prescribed by regulation; i
.."prodlieﬁon" means the r_ecovefy, brocessing, treating and !I gathering of gas from wells
in the earth up to the boundary of the mine, or the manufacture of synthetic or artificial
gas up to a boundary of the factory, and any other activity incidental thereto, and
“produce” and “producing” have corresponding meanings;

“regulation” means a regulation made under section 28;

“reticulation” means the division of bulk gas supplies and the transportation thereof by
pipelines with a general operating pressure of 2 bars or less than 2 bars to points of
ultimate consumption, and any other activity incidental thereto, and “reticulate” and
‘.‘reticulating”_ have correspondjng meanings;

“service” means any service related to the transm1551011, dlstnbutlon, storage or trading
of gas; |
|
‘“storage eompany” means a person storing gas; !

|
"tarlﬂ'" means a written statement of rates and terms and COIldlthIlS under which gas or
gas services are sold to any customer;

“tradmg means the sale of gas as a commodlty by any person and any services and
conditions associated therewith;

"transmission" means the bulk transportation of a class of gas supplied from a source of
supply to a distributor, reticulator, storage company or eligible customer, and any other
actmty incidental thereto and “transnnt” and “transmitting” have corresponding
meanings;

“transmission company” means a person transmitting gas;
"this Act" includes the regulations promulgated and directives issued thereunder; and

"uncommitted capacity” means that capacity determined by the Gas Regulator in a
transmission, storage or distribution facility that is not required to meet contractual
obligations.
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- Objectives of Act.

2 The objectives of this Act are to -

(2)

(©

@

(¢)

®
3]

(h)

Estabﬁshm'ent of the Gas Regulator.

promote the efficient, effective, sustainable and orderly development and

* operation of gas transmission, storage and distribution facilities and the

provision of gas transmission, storage, distribution and trading services;
facilitate inves'tment in the gas industry;

ensure the safe, efficient, economic and envuonmentally responsible
transmission, distribution and storage of gas;

‘promote firms in the gas industry that are owned or controlled by
- historically disadvantaged South Africans to become competitive;

ensure that gas transmission, storage, distribution and trading services are
provided on an equitable basis and that the interests and needs of present
and future customers of gas are met; '

promote the development of competitive markets for gas and gas services;

facilitate gas trade between the Repubhc of South Africa and other
countries; and

establish the National Gas Regulator as the regulator of this framework.

CHAPTER I

THE NATIONAL GAS REGULATOR

3. The National Gas Regulator is hereby established asa legal person.
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Functions of the Gas Regulator.

4. In pursuance of the objcctlvcs of tlus Act thc Gas chulator must in accordance with the
- prcvnslons of thlS Act- i ‘

(@

®)

©

(d
(e)
®

(€9)
(h)

()

0)
(k)

issue licenses for -

(1) the construction of gas transmission, storage and distribution -
facilities;

(ii)  the operation of gas transmlssmn storage and dlstnbutlon
facllmes, and :

(iii)  the trading cf gas;

gather information relating to the productlon, transmission, storage,
dlStI’lbl.lthIl and trading of gas;" L

issue dire‘ct:iVesﬁ in terms of‘ Subscction -21(b)"

undertake mvcstlgatlons and mqumcs mto the activities of hcensees,
mteract w1th Government Departmcnts and other bodles and 1nst1tut10ns
interact w1th Government Departments and gas regulatory authontlcs of
other countries to promote and, facilitate the construction, development
and functioning of gas transmission, storage and distribution facilities and
servwes,

approve tariffs and charges to gas dlstnbutors and consumers who do not
have a choice of suppliers, having regard to both the interests of
consumers and the needs of licensees;

monitor and approve transmission and storage tariffs and charges and take
appropriate action when necessary to ensure that they are applied in a non-

dlscnmmatory manner,

approve the expropriation of land required for thc performance of a
licensee’s functions and determine conditions of such cxpropnatlon,

promote competltlon in thc gas mdustry,

promote the optlmal use of ava.llable resources;
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)] make decisions that are not at variance with Government policy , .
(m) perform any actmty mc1denta1 to tho porformanoe of its functions; and
' I(nj  exercise any power or perform any duty or functmn assagned to 1t under an

Act of Parliament or conferred upon it by a ra‘uﬁed international
agreement. _ .

Constitution of the Gas Regulator.
(1) The Gas Regulator consists of a minimum of thrcc and a maximum of five part-
time members appointed by the Minister. -

(2) . The Minister must designate one of the members appointed under subsection (1)
as chairperson of the Gas Regulator. o

(3)  If the chairperson is for any reason unable to perform his or her duties, the other
members must choose another person from among themselves to act as
chairperson until -the chairperson can resume his. or her duties or another
chairperson is appointed by the Minister.

(4) 8 .(a) A member of the Gas Regulator holds office fora penod of four years.

. o (b) ..Th_e M1ms_ter may roappomt a momber. o
(¢)  If a member of the Gas Regulator ceases to hold office for any reason the
- Minister may appoint another person in his or her place for the remainder
of the term of office of the Gas Regulator.

(5) A member of the Gas Regulator shall be paid for his or her scrvices such

- .. remuneration and allowances as the Gas Regulator may determine with the
approval of Minister and granted with the concurrence of the Minister of Finance

(6) No porson may be appomted asa member of the Gas Rogulator if -

: -(a) | he or she is not a South Aﬁman cmzcn remdent in the Repubhc of South
Africa;

(b)  heorsheisan un.rehabi.l.i“tz.tted. irlsoli'eﬁt;
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(c)

(d)

(®

®

he or she has been convicted of an offense involving an element of
dishonesty;

he or she is in the employ of, or holding any relation to, any person, firm,
association or company engaged in the exploration, production,
transmission, storage, distribution or trading of gas, or has any pecuniary
interest therein;

he or she is in the employ of, or affiliated to, any division of nat:lonal
provincial or local government; and

he or she has any other conflict of interest in this regard.

(7)  All members must disclose their personal, professional and business interests on
appointment to the Gas Regulator and notify the Minister when these change.

- (8) A member of the Gas Regulator shall vacate his or her office if -

(2)
(b)

(©

@

(e)

he or she becomes of unsound mind,

he or she has been absent from more than two consecutive meetings
without leave of the chairperson for each absence;

he or she resigns and has notified the chairperson in writing of his or her
resignation, or in the case of the chairperson, the Minister;

he or she materially transgresses any duty imposed on hnm or her under
this Act; or

he or she ceases to fulfill the requirements stipulated in subsection (6) (a)
to (f).

Appointment of members to the Gas Regulator.

6. The Minister must appoint members to the Gas Regulator -

(a)

(b)

who have adequate legal, technical, business or other experience relevant
to the transmission, storage, distribution or trading of gas; and

who are collectively representative of South African society as a whole;

and
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1

Capeoe (€) who are committed and available to fulfill the1r role as Gas Regulator
members; and e

.- (d) ~ who demonstrate impartiality and objectivity; and
(e in such a manner that a fau' balance between contmmty and capacity
building is achieved. : _

| Mééfihgs of the Gas Regulhtor.

(1) The mcmbers of the Gas Regulatbr shall meet af such .tir'nés and places as may be
- determined by the chairperson and as required for the proper performance of its
- functions. X
(2)  The chairperson must, upon a written request of the chief executive officer or two
other members, convene a special meetmg to be held within two weeks after the
date of receipt of such request. :
(3) . The procedures to be followed at meetings shall be prescribed

4) Until the procedures are prescribed, the Cha:irpersbn. of any meeting must
: de_t_ermine the procedures to be followed at such meeting.

(5) The quonim for any meeting of the Gas Regulétof is dmajoﬂty of its members.

| '(6)“ r(a) Thé' decision of thé. majority of the .memb:érs. present at a meeting
constitutes a decision of the Gas Regulator.

'('b) In the event of an equality of votes on any matter the person presiding at a
meeting has a casting vote in addition to his or her deliberative vote.

(7) No decision nor act authorised by the Gas Regulator is invalid merely because:
(a) of a vacancy on the Gas Regulator; or

(b) any person not entitled to sit as a member sat at such ﬁieeting at the time the
‘resolution was taken; : :

pimiided that the decision or act was authorised by a quorum constituted by the

-rest of the members present at the meeting and entitled to sit as members at the

meeting. '
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® @

(©)

- The . Gas Regulator may open its meetings to the public unless

confidential, proprietary or commercially sensitive information is tabled

- for discussion, in which case an affected person must indicate why such

information should not be disclosed to: the public and the reasons are
acceptable to the Gas Regulator.

If the Gas Regulator makes a decision in any other manner than at a formal
meeting such decision comes into effect immediately but must be reduced
to writing and submitted for noting at the ﬁrst formal meeting of the Gas
Regulator following such decision.

The Gas Regulator must cause a record of all of its proceedings to be kept.

Duties of members of the Gas Regulator

8. Members of the Gas Regulator must-

(@)
(b)
©)
(d)

O)

®

exercise all powérs. and perform all functions and duties required from
them under this Act;

act in a justifiable and transparent manner whenever the exercise of their
discretion is required;

at all times act in the interest of the Gas Regulator and not in their own or
sectoral interests;

act independently of any undue influence or instruction;
recuse themselves from and refrain from :voting on or discussing any
matter pending before the Gas Regulator in which they have a direct or

indirect interest; and

act in a manner that is required and expected from the holder of a public
office.

Decisions of the Gas Regulator.

9. (1) - Any decision of the Gas Regulator must be-

(a)

consistent with the Constitution of the Republic of South Africa and this

Act;
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10.

@
(©)

(®

w1thm the powers of the: Llcensmg Authorlty, as set out in this Act;

taken within a procedurally falr process in Whlch all affected persons have

“the opportunity to submit their' views and. present relevant facts and

evidence at their own expense to the- Gas Regulator; -

. based on facts and evidence that shall be recorded with the decision;

'reasohable; e

in writing; and

explaiﬁed clearly and thoroughly as to its factual and legal bases and the
reasons therefor.

(2)  Any person affected by a decision of the Gas Regulator must have access to a
copy of such decision and the reasons therefor. :

(3)  Any person adversely affected by a de01510n of the Gas Regulator may appeal
-against the decision to the High Court.- P

Personnel of the Gas Regulator, -«

(1) " The Gas Regullato'f must, Subject fo the provisiohs of subsection (3), appoint a
chief executive officer of the Gas Regulator

(2) The chief executlve oﬁicer -

_ '(a)

)

is.'reepon-sible for - o

@) the management of the affalrs of the Gas Regulator subJect to the

- directions of the Gas Regulator; and -

(i)  administrative control over the employees appointed under
paragmph (b);

may, sub_]ect to paragraph (c) and on such condmons as the Gas Regulator
may determine in consultation with the Minister, appoint the employees or

contract with any person to supply.such services as may be necessary to -

perform the work connected with the powers functlons and duties of the
Gas Regulator; - § g
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(¢) - must pay employees such remuneration, allowances, subsidies and other
benefits in accordance with a remuneration structure as may be determined
from time to time in consultation with the Gas Regulator and approved by
the Minister, granted in consultation with the Minister of Finance;

(3)  The Minister may designate an officer of another licénsing or regulatory authority

; falling under his or her. jurisdiction to -exercise the powers and perform the
functions and duties of the chief executive officer under this Act.

Funding of the Gas Regulator. . .

11. (1) The funds of the Gas Regulator will consist of -
(@)  appropriations from the National Revenue Fund; and
(b)  levies imposed under subsection (2).

2) | The Minister may, on recelpt of the busmess plan and statement of the estimated
income and expenditure of the Gas Regulator referred to in subsection (5)(b), by
notice in the Gazette prescribe levies that are payable by licensees.

3) Levies referred to in subsection (2) -
| (@ | - may only be lmposed -

'.(_i) “d aﬂer the busmess plan and statemcnt of the estlmaied income and
expenditure of the Gas Regulator submitted in terms of subsection
(5)(b) have been made available for inspection to any interested

party;
(i)  after the amount and compbsition of the levy and ‘motivation
therefor, based on the said business plan, have been published for

. -comment in the Gazette and any resulting comment has been
considered;

- (iii) . after the said business plan and statement have been approved by
. the Mmlster ol _ _

(b) are only valid for the penod speclﬁed in the notice referred to in
~subsection (2); - . . ... ; 5 _ i
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12.-

e

(4)

&)

RO

are payable in'respeét of the-gas sold to' customers and calculated in a
- manner set out in the notice, referred to m subsectlon (2)
are payable at the times and in the msta]hnents set out in the notice
refcn'ed to 1n subsectlon (2) and t
bear interest, in the case of non—payment or late payment, at a rate set out
in the notice referred to in subsectlon (2). - :
The Gas Regulator -
(a)  must utilise its funds to defray expenses in connection with the exercise of
its powers and the performance of its duties and functions; and
(b)  may make provision for retirement funding for its employees.
The Gas Regulator - -
(a)  may direct the chief executive officer to invest any unspent portion of the
' funds of the Gas Regulator in a fixed deposit or call account with a
- recognised financial institution, subject to any surplus and interest at the
end of a financial year being carried over to the next financial year to be
“utilised to- defray -expenses ‘incurred by the Gas Regulator during that
financial year;
(b)  must during each financial year, at least three months prior to the ensuing

e Muuster of Fmance o

financial year, submit a business plan and statement of Gas Regulator's
estimated cash-flow and income and expenditure for that financial year to
the Minister for his or her approval granted w1th the concurrence of the

Accounting by the Gas Regl_llator.

The chlef executwe ofﬁcer is the accountmg ofﬁcer of the Gas Regulator and

must -

@

(b)

cause an ‘account or ‘accounts to be opened in the name of the Gas
Regulator with a recognised financial institution and deposit therein all

moncys recelved in terms of sectlon 1 1(1);

cause proper records to be kcpt of all financial transactions, assets and
liabilities of the Gas Regulator and report regularly thereon to the Gas
Regulator; and
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13.

©

as soon as possible after the end of each financial year, cause a statement
of the cash-flow and income and expenditure of the Gas Regulator for that
financial year and a balance sheet of its assets and liabilities as at the end
of that financial year to be prepared.

(2) The records, statements and balance sheet referred to in subsection (1) must be
audited by the Auditor-General.

(3)  The financial year of the Gas Regulator is the period éndjng on 31 March in each

year.

Reporting by the Gas Regulator.

(1)  The Gas Regulator must report in accordance with the Public Finance
Management Act, 1999 (Act 1 of 1999)

(@

(b)
©
(d
(e)

®

(2) = The Gas Regulator must publish an annual report that includes -

an audited balance sheet and statement of cash-flow and income and
expenditure, including any notes thereon and documents annexed thereto
whereby relevant information is provided;

- information regarding licenses granted, amended or withdrawn;

information regarding regulations made and directives issued;
the envisaged strategies of the Gas Regulator;

the status and envisaged commercial developments with respect to the
transmission, storage, distribution and trading of gas; and

such other information as the Gas Regulator may from time to time deem

necessary.
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14.

15.

CHAPTERII
GAS LICENSES AND REGISTRATION

Activities requiring a license.

(1)  No person may be engaged in or be involved in any manner in -

(a)  the construction of gas transmission, storage or distribution facilities;
(b)  the operation of gas transmission, storage or distribution facilities; or
(c) the trading of gas,
without a license issued by the Gas Regulater.

2) Nomlthstandmg the provisions of subsection (1), a person engaged in an activity
spemﬁed in the Schedule A shall not be requn‘ed to apply for or hold a license to
engage in such activity. :

(3) The Gas Regulator may-

(a) determine whether any person is engaged in the construction or operation
of gas transmlssxon, storage or dlsmbutlon facﬂltles or trading in gas; and

(b) dxrect any person not holdmg a hcense, and who 18 obllged to apply for
and hold a license under this Act, to. cease to be engaged in the
construction or operation of gas transmlssmn, storage or distribution
facilities or trading in n gas. L et

(49)  The Minister may amend the Schedule A by notice” in the Gazette, after —

(a) publishing in the Gazette proposed amendments to Schedule A, for written

public comment, and after considering such comments;
(b) consulting the Gas Regulator. :

Application for license.

(1)  Any person obliged to hold a license under this Act must apply to the Gas

Regulator for a license to -

(a)  construct gas transmission, storage or distribution facilities;
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(b)
(©)

operate gas transmission, storage or distribution facilities; or

trade in gas.

(2)  The procedure to be followed in aﬁplying for a license must be prescribed.

(3) A license application under subsection (1) must include -

@
®)
©
@
©

®

a description of the applicant including relationships with other persons
engaged in the construction or operation of gas production, transmission,
storage or distribution facilities or the tradhlg of gas;

documents establishing the administrative, ﬁnano:al and technical abilities
of the applicant.

a description of the proposed facility to be constructed or operated or the
proposed trading to be conducted including maps and diagrams where

appropriate;

a description of the customers to be served and the tariff policies to be
applied;

the plans and ability oi the applicant to comply with all applicable health,
safety and environmental legislation and subordinate legislation as
prescribed; and

such other particulars as may be prescribed..

Consideration and issuing of licenses by the Gas Regulator.

16. (1)  Onreceipt of an application for a license under this Act, the Gas Regulator -

()

(b)

may request such additional information as may be necessary to enable the
Gas Regulator to properly consider the appllcatlon

must notify the applicant prior to considering an application if the Gas
Regulator has reason to believe that the proposed construction of gas
facilities or the proposed provision of gas services should be amended in
order to provide access to third parties or to comply with applicable health,
safety or environmental legislation or sub-ordinate legislation, for the
purpose of discussing such amendments.



applicant is unable to own or operate gas facilities or to trade in gas

- consistent w1th the objectives and prowsmns of tlus Act

_.;'"';_:(6) Nothmg in thls Act precludes any person from dxscussmg the contemplated

e ... construction. of gas facilities, the operation-thereof or the envisaged trading in gas

. with the Gas Regulator prior to filing a license application, and the Gas Regulator

must furnish such applicant with all information that may facilitate the filing of an
application.

STAATSKOERANT, 26 JUNIE 2000  Noi21318 19
(2) (a) - TheGasRegulatormust- = v v coow o D
(1) direct the applicant to publish a notice' of the .application in
appropriate newspapers within such penod and contammg such
. particulars as may be prescnbed ' 4
(i)  consider all objections thereto within the period. and in the manner
prescribed.
| s (b). | _An objectlon under paragraph (a) must -
1) | be submltted to the Gas Regulator w1thm the penod prescribed;
(ii) mclude all mformatnon necessary to substantlate the Ob] ection; and
(iii) - be furnished by the Gas Regulator to the-applicant for his or her
- response in the manner and within the period prescribed.
(3)  The Gas Regulator must decide on an application in the manner and within the
... period prescribed. The applicant will be provided w1th a copy of ‘its decision
~ thereon. :
- .(4) ... Separate licenses must be issued for -
| (a)  the construction of gas transniission, stofage or.distribution facilities;
(b)  the operation of gas transmission, storage or distribution facilities;
(c)  the trading of gas by a transmlssmn company, storagc company or
distribution. company.. et e g Fg SR
(5) (3@  Any person owning or operating gas facilities or trading in gas prior to the
. .. effective date of this Act must, within a period prescribed , submit to the -
Gas Regulator an apphcatlon for a llcense under tl‘llS Act
(b) | The Gas Regulator must grant such llcense unless it ﬁnds that the
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17.

(7) The Minister may, after consultation with the Gas Regulétor stipulate that a licence

be issued to a state controlled entity that shall be responsible for the establishment
and operation of spec;lﬁed gas transmission pipelines.

Conditions of License.

(1)

The Gas Regulator may impose license conditions, within the following
framework of requirements and limitations as appropriate;

@

(b)

(©)
@

©

(2

) -

@

There must' be no Imutatlons on ownership of vertically integrated

- companies;

the gas transmission, storage, distribution and trading activities of
vertically integrated companies must be managed separately with separate
accounts with no cross-subsidisation;

non-discriminatory third party access to uncommitted capacity in
transmission pipelines as prescribed;

interested parties may negotiate changes with transmission companies in

the routing, size and capacity of proposed pipelines;

interested parties may negotiate with transmission companies for increases
in compression of existing transmission pipelines and all pipeline
customers must benefit pro rata from the reduced costs resulting from the
increased volume;

transmission companies must not be obliged to incur any additional

- expenditure to provide the changes referred to in subsections (d) and (e)

but the interested parties” expenses for these changes must be taken into
account when setting their tariffs;

licensees must allow interconnections with the facilities of producers,
transmitters, storage companies, distributors and eligible customers,
provided that the interconnection is technically feasible;

non-discriminatory pricing and conditions for transmission;

there must be mandatory non-discriminatory third party access to
uncommitted capacity in storage facilities as prescribed;
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18.

o

(3

)

@

-(j). interested parties may negotiate with: storage compames for changes in the

capacity of storage facilities; . -

(k)  storage companies must not be obliged to incur any additional expenditure
to provide the changes referred to in subsection (j) but the interested
parties’ expenses for these changes must be taken into account when
setting their tariffs;

) there must be non-discriminatory pricing and conditions for storage;

(m)  distributors must be granted exclusive geographic areas for a class of gas,

excluding direct sales via physical by-passes to eligible customers;

- (n) . an exclusive geographic area must be based on the distributor’s ability to

supply present and future potential consumers at competitive prices and
conditions;

' ._(o) _ ga"s must be supplied to any person in an exclusive geographic area on

request, provided such service is economically viable; -

- (p).  there must be non—dlsenmmatory pncmg and COI]dlth[lS for distribution;

(q) tariffs for consumers that do not have a chmce of supphers must be
_ submitted to the Gas Regulator for approval and :

(v) a gas adwsory service must be prov1ded to customers other than eligible
- customers, by the tradmg licensee. ;

: 'I'he Gas Regulator must at the request of any of the parnes act as arbitrator in any

dispute arising from the provisions of subsection 17(1) and its decision is binding;

The Gas Regulator shall be bound by decisions made by the Minister prior to the

- promulgation of this Act in terms of the Abolition of the National Energy Council
- Act No 95 of 1991 and as specified in. ScheduleB ‘The Mm1ster may amend

Schedule B by notice in the Gazette.

-I:__I.T-erm' of _L'ice-n_s-e; |

Any license issued under this Act is valid for a period determined by the Gas
Regulator

A llcensee may apply to have his or her llcense renewed

[ S




22 No. 21318 GOVERNMENT GAZETTE, 26 JUNE 2000

Amendment of License.
19. (1)  The Gas Regulator may vary, suspend or remove any of the hcense conditions, or
i may include additional conditions- : et
(@),  On application or with permission of the Iicenéee;.
. (b) p Upgn non-compliance by a licensee with a license condition; and

l (c) If it is deemed necessary for the pm'poses of this Act.

(2) " Licences .ni'u'st', ‘wherever praétical, give the Gas Regulator at least 12 months
b notice in writing of their intention to substantially alter their activities.

Revocation of License.

20. (1) The Gas Regulator may revoke a license -

(a)  onapplication of a licensee if -
| (i) II the licensed faéility or_-écti\?it_y is no longer required;

- (i) the licensed facility or activity is not economically justifiable; or

(iii)  another person is willing and able to assume the rights and
obligations of the licensee concerned in accordance in accordance
with the requirements and objectives of this Act, and a new license
is issued to such a person.

—

(b)  upon continued willful and material non-comphance with a notice issued
under section 21.

(2) Licensees must wherever practical, give the Gas Regulator at least 12 months
notice in writing of their intention to cease their activities.

(3)  Licensee must comply with current health, safety and environmental legislation
when abandoning facilites. ’

(4)  The procedure to be followed in revoking a license under subsection (1) must be
prescribed.

———
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Vioclations of License.
21.  If a licensee violates a condition of the hcense or the pI‘OV]SlODS of thlS Act the Gas '
Regulator may -
(a)  serve on such licensee a notice in writing of such failure or violation;

(b)  direct the licensee to comply with such license within a reasonable period
speciﬁed in the notice;

(c)  upon non-compliance with such notlce 1mpose such penaltles as may be
prescribed;

(d)  upon continued willful and material non-compliance with such notice,
revoke such license.

Registration with the Gas Regulator.

22. (1) Any operation involving the production, importation, transmission, storage,
distribution and trading of gas and which is not required to be hcensed under this
Act must be registered with the Gas Regulator by its owner.

(2)  Registered operations will provide the Gas Regulator with such information
concerning their activities related to gas as prescribed.

(3)  Registration under subsection (1) shall be submitted 'i_n the form prescribed .

CHAPTER IV
GENERAL PROVISIONS
Entry, inspection and information gathering by the Gas Regulator.

23. (1)  For the purposes of this Act, the Gas Regulator or any persoh' authorised thereto in
writing by it, may -
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(a) ;. at all reasonable times enter any property on which a licensed activity is
- taking place and inspect any facility, equipment, machinery, book, account
or other document found thereat; and

(b) . require any person to furnish the Gas Regulator with information in such
form as may be prescribed.

2) The Gas Régulafor f.nay féquiré that the accuracy of any information, return or
particular furnished under subsection (1) be verified on oath.

3 A persoh authbﬁsed by the Gas Regulator under subsection (1) must on request
show his authorisation to any person requesting it.

(49) No information obtained under subsection (1) which is of a non-generic,
confidential, personal, commercially sensitive or proprietary nature may be made
public or otherwise disclosed to any person without the permission of the person
to whom that information relates, or an order of the High Court.

Voluntary resolution of disputes by the Gas Regulator.

24, (1) | The Gas Regulatof ma.y, W'ith'the_'approval of both parties to a dispute, act as
mediator or arbitrator in any matter concerning the trading of gas and the
- rendering of services. s

(2)  The Gas Regulator may, on request and with the approval of the parties involved,
appoint a suitable person to act as mediator or arbitrator on its behalf and any act
or decision of a person so appointed is deemed to be an act or decision of the Gas
Regulator.

(3) The procédure to be followed and arbitration fees to be paid in arbifrating a

dispute and the decision of the Gas Regulator, including a decision as to costs, is
final and binding on the disputing parties. :

Investigations by the Gas Regulatof. |

28, () The Gas Regula:tc;a‘rj may .cdnduct iiwestigations into -

(a)  complaints by customers relating to the supply of gas; and
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26.

(b)  complaints by any person 'concerning unreasonable differences in the
supply of gas or gas services by licensees or unreasonable differences in
the price, rates, charges or terms'and conditions of such supply.

(2)  Notwithstanding the provisions of subsection (1) and’subject to the obligations of
a licensee under his or her license, the Gas Regulator may not conduct
investigations into disputes concemmg breach of contract between a licensee and
a eligible customer. S LA e TINRRTIE ¢ B

3 A complamt under subsectlon (1) must be subnutted w1thm the penod and in the
- manner prescribed and be accompamed by i T e MR Ay

(a) supportmg mfonnatlon, and

b) a descnptlon of efforts made to resolve the dISpute W1thout resorting to the
Gas Regulator. Lol e et pnb Ry Bhe

Expropriation of land by the Gas Regulator. - o

(1)  Notwithstanding anything to the contrary contained in any law a licensee may,

: with the approval of the Gas Regulator and on such conditions as the Gas
'Regulator may determine, by expropriation acquire land or any right in, over or in
respect of such land as the 11censee may require for the performance of its
functions.

(2) - An aequlsltnon under subsectlon (1) may only take place 1f the Gas Regulator is
' satisfied - e ¢

(a)  that the licensee concerned is unable to acquire such land or right on
reasonable terms, other than terms relatmg to compensatlon by agreement
with the owner; and S IR Ba

(b)  that the land or nght is reasonably reqmred by that llcensee for the
performance of his or her functlons '

(3) A decision by the Gas Regulator un‘cler subsection (2) must be reached in the
manner and within the time prescribed and compensation payable to the owner
must be determined in accordance with the provisions 'of the Expropriation Act,
1975 {Act No. 63 of 19?5) :

(4)  Upon the Gas Regulator bemg sansﬁed that such acqulsmon should be granted
the provisions of sections 7 to 23 of the Expropriation Act, 1975 (Act No. 63 of
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. 1975) shall apply mutatis mutandis in connection therewith and any reference to
the Minister or the State must be construed as a reference to the Gas Regulator.

(5)  Upon receiving approval under subsection (4) of an acquisition being granted, the
licensee concerned may take possession of such land or exercise the rights
concerned pending determination of compensation.

_ Rights of licensee.

27. (1)  Any person authorised thereto in writing by a licensee may at all reasonable times
enter any premises to which gas is or has been supplied in order to inspect, repair,
replace or alter any pipe, meter, fitting, work and apparatus belonging to such
licensee or for the purpose of ascertaining the quantity of gas consumed, or where
a supply is no longer required, for the purpose of removing any pipe, meter,
fitting, work and apparatus belonging to such licensee.

(2)  Any person entering a premise under subsection ( i)'must -

(a) except in cases of emergency, arrange with the occupant or owner of the
premises before entering such premises;

(b) ~ adhere to all reasonable security measures of the occupant or owner of the
premises; and

(c) exhibit his authorisation at the request of such occupant or owner.

(3) A licensee may break up any street within its licensed area of supply and may lay
and construct pipes for the distribution of gas under or over any such street, and
may from time to time repair, alter or remove any pipes so laid or constructed, and

be responsible for the restoration.

(4). (a) A licensee must, before exercising a power conferred under subsection (3),
consult and coordinate with the authority in whose area of jurisdiction the
street concerned is situated, except in cases of emergency.

(b) . A licensee must exercise a power conferred on him or her under
subsection (3) -

(1) in accordance with a route and in terms of specifications approved
by the authority concerned; and

(ii)  except in cases of emergency, under the supervision of the
authority concerned.
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28.

~(5)  Any pipe, meter, fitting, work or apparatus belonging'to a- licensee and lawfully

27 placed or installed above or under any land or upon any preniises not in his
possessmn remam the property of and may be removed by such hcensee

< i

.P.romulgation of regulations.
The Minister, after consultation with the Gas Regulator, by notice in the’ Gazette may
make regulations regarding: .
_ (a) the procedures to be followed at meetmgs of the Gas Regulator,. _ E

(b) the keepmg of records by the Gas Regulator, i

(c) ensuring faJr administrative actlon by the Gas liegulator |

(d) the form, and manner and contents of llcense appllcatlons

(e) the publlshmg of hcense apphcatlons and the contents thereof

(f) the form and manner and time w1thm Wthl’l objectlons to license applications

must be lodged and the furmshmg thereof to the apphcant for his’ or her response

- thereto;

(g) licensing of gas activities as speclﬁed in Artlcle 14 takmg place at the time this
Act comes into operation;

(h) the procedure to be followed in consu:lermg llcense appllcatlons

(i) the incorporation of health safety and en\nronmental leglslatxon and sub-ordinate
legislation by referral; A : .

() the timing, setting of qualifying thresholds and:other matters relatmg to the direct
sales of gas from producers to ehglble customers, P

(k) the publishing of mformatmn relatmg to uncornm1tted capaclty by the holders of
' transmission or storage licenses and the publishing of tariffs for gas supplied to
customers other than eligible customers by the holders of distribution licenses;

(1) the rehabilitation of land used in connection with the transmission, storage or
distribution of gas or the trading therein; the provision of security for
rehabilitation purposes and the composition and amount of such security;
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29.

~/(m)the determination of classes of gas;

(n)the ﬁfobedure to be followed in the revocation of a license;

(0) monetary penalties payable for the ndn—compliance with or violation of this Act,

regulations or a license;

(p) the form in which registration must be lodged;

- (q) the procedure to be followed and fees to be paid in mediation and arbitration

. proceedings; -

- (r) the procedures to be followed in. investigations, including the summoning of

witnesses;

(s) the procedure to be followed at and the time within which expropriation
proceedings should be conducted;

- +(t) the inspection of and enquiry into the construction, ‘and operation of any gas
- facility or the trading of gas;

- (u) the rendering of information; and

(v) price approval pi‘ocedures and principles; and

(w)any other matter that may or has to be prescribed, determined or provided for in

' this Act.
" Interpretation.

(1) ' No agreement may contravene any -

(a)  provision of this Act;
(b) license granted by the Gas Regulator;
(c)  condition attached to a license granted by the Gas Regulator;

(d) regulation or directive issued under this Act.
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(2)  Any license, licensing condition, regulation or directive issued in. gobd faith in -
terms of this Act is valid according to its terms, despite any want of form or lack
of power on the part of the Gas Regulator or any pérﬁon to issue or authenticate it,

- provided the necessary power is subsequently co_n_'fefred "_c_JIj:_ deléga’t‘éd upon the Gas

Regulator or person concerned.

“(3) - This Act shall be interpreted within the framework laid down by the Constitution
of the Republic of South Africa and the prerogative of the national Government to
establish national norms and. standards relating to the transmission, storage and

distribution of gas, and in particular —

(a)  the exercise of any power, duty or function in terms of this Act shall be
done with due regard to the provisions of any other legislation originating
from national level impacting on or inﬂuending the exercise of that power,
duty or function: Provided that where there is a clash between this Act and
such other legislation, this Act will havclpreferencg in so fa_r as it relates to

the transmission, storage and distribution of gas; and

(b)  the provisions of any provincial legislation or murﬁcipal by-laws or the
exercise of any power, duty or function in terms thereof dealing with or
impacting on the transmission, storage and distribution of gas shall be
subject to the provisions of this Act and the exercise of any power, duty or

function in terms thereof.

Title and commencement.

30.  This Act is called the Gas Act, 2000, and comes into opcratlon on a date fixed by the
President by proclamation in the Gazette.
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SCHEDULE A

" EXEMPTION FROM OBLIGATION TO APPLY FOR AND HOLD A LICENSE

1. Any person engaged in the transmission or storage of gas for that person’s exclusive use. .

2. Small biogas projects in rural communities not connected to the national grid, as determined
by the Gas Regulator. }
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SCHEDULE B

DECISIONS MADE BY THE MINISTER PRIOR TO THE PROMUGATION OF THIS ACT
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