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BOARD NOTiCE
RAADSKENNISGEWING

. i NOTICE 55 OF 2000
FINAN CIAL MARKETS CONTROL ACT, 1989 (ACT NO 55 OF 1989)

AMENDMENT OF RULES OF THE SOUTH AFRICAN FUTURES
B, 7 EXCHANGE

FINANCIAL MARKETS CONTROL ACT, 1989 (ACT NO 55 OF 1989)

AMENDMENT OF RULES OF THE SOUTH AFRICAN FUTURES

1. In terms of sectlon 17(3) of the Fmanclal Markets Control Act, 1989 (Act No
55 of 1989), it is hereby notified that the South African Futures Exchange has
applied - to the Registrar of Financial Markets for approval to make

: amendments to 1ts rulee, as set forth i in the Schedule hereto. N

2. | In terms of sectlon 17(3) of the said Act all interested persons (other than
' members of the South Aﬁ‘ncan Futures Exchange) who have any objections to
the proposed, amendments are hereby called upon to lodge their objections
with the Reglstrar of Financial Markets; P O Box 35655, Menlo Park, 0102, -
within a penod of 30 days ﬁ'om the date of pubhcatlon of this notice. '
REGISTAR OF FINANCIAL MARKBTS

' SCHEDULE
General explmatory notes' =

1. Words in bold m square brackets a 1) indicate deletions from
existing rules. - ;

2. Words underhned Wlﬂl a sohd line ( ) indicate insertions in
existing rules - :

Definitions

: ¥ In this Schedule “Rules” means the Rules of the South African Futures
Exchange as approved by the Registrar of Financial Markets on 19 September
1994, as amended by Safex Notices Nos. 443 of 7 March 1995, 454 of 17
March 1995, 530 of 14 September 1995, 531 of 14 September 1995, 535 of 29
September 1995, 595 of 15 February 1996, Board Notices Nos. 20 of 23
February 1996, 120 of 27 November 1996, 7 of 31 January 1997, 21 of 28
February 1997, 66 of 4 July 1997, 7 of 16 January 1998, 43 of 27 March 1998,
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~ Safex Notice 847 of 18 August 1998, Board Notices 59 of 11 June 1999 and
80 of 30 July 1999.

Amendment of Section 2 of the Rules
2.  Section 2 of the Rules is hereby amended as follows:

‘@ by the insertion in rule 2.3 of rule 2.3.4 as foliows:

2.3 Powers

(b) by the insertion of rule 2.4A as follows:
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Amendment of Section 4 of Rules

3 Sectlon 4 of the Rules IS hereby substltuted by the followmg section:

SECTION 4: MEMBERSI-IIP

[4.1 Classes and categorles of membership

-Safex shall register members in two classes, namely, as clearmg members
and non-clearing members, and in two categories, namely as broking
members and non-—broking members.

4.2 Reqmrements for membership

: 4 i 5 (8 ; __Members who are natural persons and afﬁliated officers of
: - members-shall, in the opinion of the executive committee, be

- _of good character and high business integrity and shall not in

the five years or whatever longer period the executive

committee. may decide, prior to the date on which the

membership is censxdered hy the exeeutive committee have

been -
w ol L

4.2. 1 -2 :

convicted of a criminal offence;

expelled, whether as a member or otherwise,

- - from any financial exchange as defined in the

- Act or stock exchange as defined in the Stock

4.2.1.3

4.2.14

‘Exchanges Control Act, 1985 (Act No 1 of

1985), or from any similar institution or

" association in the Republic of South Africa or
-elsewhere; '

em;')'l'oyed' by or associated with a member of

any financial exchange as defined in the Act
or ‘stock ‘exchange as defined in the Stock

‘Exchanges Control Act, 1985 (Act No 1 of
- 1985), or similar institution or association in
~_the Republic of South Africa or elsewhere

who . was  expelled as a member of that
exchange and where the person or affiliated
officer has, in the opinion of the executive
committee, contributed to the act which led to

the expulsnon of such member;

_.-"-dismissed from the employment of any
‘member of any financial exchange as defined

. in the Act or stock exchange as defined in the

Stock Exchanges Control Act, 1985 (Act No 1
of 1985), or similar institution or association
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whether in the Republic of South Africa or =
~ elsewhere where, in the opinion of the
" executive committee, the act or omission that
led to such dismissal would exclude such
person as a member or atﬁliated officer under )
these rllles

A member who is a natural person shall be at least twenty-

* one years of age and of full legal capacity and a citizen or
- ‘permanent resident of the Repubhc of South Africa.

A member which is a body corporate or partnership shall Ly

4.2.3.1 not employ, reglster or permit an aﬁ’ihated
©0 o ws officer to be in any way associated with it in
"+ contravention of rule 4.2.1 without the prior

EC approval of the executtve commlttee,

42.32 P llave, in tlle opinion of the executive

. committee, - a - good reputation and high
business standing.

The following provisions shall apply to a member that is an

external comp any -

L

4.2 4A.l '-the extemal company shall, when submitting its

- ‘application: for membership, submit proof of
- -.compliance with the requirements of Section
322 of the Companies Act, 1973 (Act No. 61 of

- 1973) by furnishing the membership commitiee
with the certificate of registration as provided

for in Section 322(2) of the said Companies

424A2  the own funds of the local branch of the

-+ external company shall at all times exceed the

.- - liabilities of the said local branch of the

-+ external .company in the Republic by an

.. amount equal to or greater than that provided

-~ for in rule 4.2.5, 4.2.6, 4.2.7 or428 as the case
3 "--may be; .-

424A3  the rorqlgn_'_iﬁ%aifent of the local branch of the

external company shall confirm to the

-exchange :that it is required to comply with

... capital adequacy requirements similar to those

-7+ ~=in the Republic, and that they are reporting
.- .such as required to a foreign regulator;
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4.24

- 424A4

"4.2.4A.5

greater of -

4.24.1

4.24.2

4243

4.24.4
4.2.4.5

4.2.4.6

4.24.7

the thirteen weeks operating costs requirement

1 rule 4.2.4.2 shall relate to the operating costs

of the local branch of the external company in
the Republic; and

~an external company which- :'operates as a
~ branch by means of which a foreign institution

conducts the business of a bank, shall submit its

‘capital adequacy returns in terms of rules 4.6.6
~and 4.6.7 to the Registrar of Banks, and shall at
all times comply with the Banks Act, 1990 (Act

No. 94 of 1990) and any Conditions published
in terms of the said Banks Act. '

A member shall at all times have own funds equal to the

the initial capital referred to in rule 4.2.5, 4.2.6,
4.2.7 or 4.2.8 as the case may be; or

thirteen weeks operating costs; plus
the position risk requirement; and
the settlement risk requirement; and
the large exposure risk requirement; and

the foreign exchange risk requirement; such
that the following formula is satisfied -

ONF 2 CAR

and

CAR = (greater of ICR or AOC/4) +

PRR + CRR + FXR + LPR
where
ONF = Own funds
CAR =  Capital adequacy requirement
ICR = Initial capital requirement
AOC = Annual operating costs -
PRR = Position risk requirement
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CRR = Counterparty risk requirement
FXR = Foreign exchange risk
o requirement
LPR =  Large position risk
: requirement
4.2.5 A non-clearing, non—brdking member that does not have

“clients in any other market shall have the initial capital
- required by his clearing member.

4.2.6 A non-clearing, broking member who does not receive a
client’s margins or hold the client’s margins in terms of rule
8.6.4, or who does not receive any other assets of his client
with respect to the client’s buying and selling of financial
instruments whether listed by Safex or not, or with respect
to the client’s buying and selling of securities, shall have an
initial capital of at least R260 000 (two hundred thousand
Rand) or such other minimum amount that the executive
committee may, subject to the approval of the Registrar
 decide. .

4.2.7 A non-clearing, broking member who receives client’s
margins or holds clients’ margins in terms of rule 8.6.4, or
- that receives any other assets of his client with respect to
the client’s buying and selling of financial instruments
whether listed by Safex or not, or with respect to the client’s
buying and selling of securities, shall have an initial capital
of at least R 400 000 (four hundred thousand Rand) or such
other minimum amount that the executive committee may,
subject to the approval of the Registrar, decide.

42.8 A clearing member shall have own funds of R 200 000 000
(two hundred million Rand), or such other sum as the
executive committee may determine: Provided that -

4.2.8.1 the executive officer may, at his discretion,
s impose additional suretyship, guarantee or
other requirement on a clearing member if -

4.2.8.1.1 the sum of the imitial margin
' with respect to the positions of
the clearing member, its clients,
the non-clearing members with
which the clearing member has
entered _into clearing
agreements and the clients of
such non-clearing members,

00032017—B
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. reaches - the . limit as
contemplated in rule 10.1.1; or
4.2.8.1.2 the own funds of the clearing
LE - member as specified in rule
4.2.9 have decreased to the limit
- referred to in rule 10.1.1; and
42813 failure to comply with the
provisions of rule 4.2.8.1 shall
constitute a  default as
- contemplated in section 12 of
'these rules. -
| 429 A_'- clearihg member shall. provide,_ _maintain and keep in
- -. force a suretyship in favour of the clearing house by a
financial or other institution acceptable to the executive
committee, in such form and upon such terms and
conditions as the executive committee may determine, for
the due performance of all or any of its obligations to the
- clearing house in terms of these rules, jointly and severally,
- for an amount of not less than R 10 000 000 (ten million
; nd), or such other sum as the executlve committee may
. determine. ' -
42.10 A non-cleamg member shall ‘enter into a clearing
agreement with one clearing member at a time.
4211 A brekiilg member - . ' |
42111  may be a clearing member or a non-clearing
: member;
4.2.11.2 shall not be a natural p'ersen; and
421 1;3_ “shall have the administrative systems and
. ' ' expertise to ensure the adequate management
of his own and his clients' funds in
accordance with these rules to ensure that an
accurate record of his own and his clients'
positmns is kept at all times and to ensure
that his and his clients" trades, cash balances
‘with the broking member and their positions
are timeously'reported to his clients.
4212 A non-broking member shall not be entitled to trade with

clients or to enter into client agreements with any client.
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4.3 Applicanons for mémbership and applications for changes to clearmg
" membership or broking'membership .

433 ..

4.3.4

4.3.5

4.3.6

A applicatien for membership or an application for a
.- Chal! ge from non-clearing to clearing membership or from
" non-broking to broking membership shall be made to the

executive officer in the manner and 'on the form prescribed

- by the executive committee .

'The executive officer may require further information from

the applicant, investigate any matter relevant to the
application and interview any person who may, in the
opinion of the executive officer, have information relevant
to the application. The executive officer may require the
applicant, or one or more affiliated officers of the applicant,

‘to be interviewed by the exeeutwe committee or the
membership eommlttee. b ;

n’

Upon reeeipt of a duly completed applieaﬁon form and

‘completion of any investigation ‘or interview in terms of rule
- 4.3.2, the executive officer shall, in a notice to members,
- publish the name of the: applicant and the names of the

persons applying for registration. as registered officers of
the applicant, together with such other details as the
executive oﬂ'ieer deems necessary

'Members shall wnthin ten business days of such notice

notify the executive officer in writing of objections to or

‘comments on the application for membership.

The executive officer shall convene a meeting of the
membership committee to consider the application and any

objection to or comment on the application and to

recommend to the executive committee to accept or reject
the appllcation The decision of the membership committee

~ shall be made unanimously and the grounds for its decision
~ shall be furnished only to the executive committee. The

membership committee shall inform the executive

____eommittee if it is _u_n_ebl__e to come to a decision on the
_ application, in which event it shall be deemed to have
_recommended that the application be rejected.

The executive ~committee shall consider the
recommendation of the membership committee and may in
its sole dnscretion resolve to - '

4.3.6.1 accept or reject the recommendation of the
 membership committee;
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4.3.7

4.3.8

4‘3 .9

4.3.10

4.3.6.2 postpone its decision to a subsequent meeting

: ~in order to obtain such other information as

the executive committee may require or in

‘order to make it possible for the applicant to

- attend the subsequent meeting or for the

membership committee to respond to or

address any matter or for any other reason,

provided that the executive committee shall

reach its decision within sixty days of the

- meeting at which it first considered the
application.

Any person aggrievéd by the decision of the executive
committee to reject the application shall have the right of
app_eal to the appeal tribunal in terms of rule 19.10.

The executive committee may grant an applicant the right
of admission as a member or it may agree to the change of
membership from non-clearmg to clearing membership or

_from non-broking to broking membership subject to the

fulfilment by the applicant, to the satisfaction of the
executive officer, of one or more conditions, including but
not limited to -

4.3.8.1 the furnishing of additional information;

4.3.8.2 the conclusion of a clearing agreement;
4.3.8.3 | in the case of an application for membership,

a change of the application for membership to
one of another class or category;

4.3.84 - the conclusion of a clearing house agreement;
4.3.8.5 . the furnishing of a suretyship or guarantee.

The executive officer shall notify the applicant in writing of
the decision. of the executive committee and of any
conditions that are required to be fulfilled in terms of rule
4.3.8. :

- The executive officer shall publish the decision of the

executive committee to approve an application for a change
in the class and category of membership in a notice to
members and the change shall become effective on the date
and time of the notice, unless it is stated otherwise in the
notice. |
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4311

g W
4313

4314

Ifan applicatmn for a clmnge from non-clearing to elearmg
membership and from non-broking to broking membership

| _ has been refused, the applicant shall be entitled to re-apply

. for membership of that class or category only after a period

e ~of one year or such shorter period as the execative

committee in its absolute discretion may determine.

lf an’ appiication for membership has been refused, the
- applicant shall not be entitled to re-apply for membership
- for a period of three (3) years from the date of refusal or
such shorter period as the executive committee in its
discretion may determine.

A member which has been granted the right of admission to

membership in terms of rule 4.3.8 shall within six months

purchase a seat in accordanee with rule 6.2 or fease a seat in

accordance with rule 6. 5, failing which its right of
| admlsswn to memberslnp shall termmate

Upo'n'the registra‘tlon oi' a 'sea“t in the mame of a person to

© whom the right of admission to membership has been

‘granted, the executive omcer shall, if he is satisfied that
such person possesses the computer and administrative

- infrastructare required for trading, publish the admission

' of the person as a member in a motice to members and the
- membership shall become effective on the date and time of
the notice, unless it is stated otherwise in the notice.

4.4'. Volnntary termmation of membershlp and changss te npon-clearing or
non-bmking membership '

4.4.1

A member may terminate his membership or change his

membershlp from clearing to non-clearing membership or
from broking to non-breking membership by applying in
writing to the executive officer and such termination or
change of class or category shall, in the executive officer's

discretmn, be permatted when -
| 4.4.1.1- . in ._the case_of a clearing meml_aer he -
| 44111 . no longer has any valid clearing

agreements with any non-clearing
. members; and

© 44112  does not have any open
-+ proprietary positions or positions

- registered in the names of any of

his clients, without having
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4.5

4.4.2

‘4.4.3

0 entered into a clearing agreement

.. with another clearing member,

- which agreement shall come into

effect upon the change of class of

membership to that of nom-
clearing member.

44.1.2 in the case of a broking member he no longer
has any clients with which he has valid client
agreements where such clients have any open
positions; or

44.1.3 in the case of an application for termination of

\ membership he no longer has any open

proprietary positions registered in his name

nor any outstanding obligations of amy kind

whatsoever to Safex, the ciearing house or any

other member or client arising out of his
membership of Safex. '

The termination of class or category of membership shall
become effective on the date and time of the notice by the
executive officer, unless it is stated otherwise in the notice.

A member who has advised the executive officer in writing
that he wishes to terminate its membership may, with the
prior agreement of the executive officer and having entered
inte a client agreement with a member subject to the
termination of its membership, trade to transfer his
proprietary positions as a member into his name as a client in
order te give effect to rule 4.4.1.3.

Involuntary termination of membership and changes to non-clearing or

non-broking membership

4.5.1

The membership of a member shall terminate if -

4.5.1.1 - a member who is a natural person dies or is
placed under curatorship or his estate is
sequestrated, whether provisionaily or finally,
or application is made for the sequestration of
his estate, whether provisionally or finally, and
the executive committee resolves that his
membership has terminated;

45.1.2 a member that is a body corporate is liquidated
: or placed under judicial management, whether
provisionally or finally, or application is made
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for his liquidation or that he be placed under
" indicial management, whether provisionally or
" finally, and the executive committee resolves
_ that his membership bas terminated: Provided
- that if application is made for the curatorship
of such member the executive committee may

- in its discretion terminate his membership;

4513 the estate of a member that is a partnership, or
of amy of the partners thereof, is sequestrated,
whether provisionaily or finally, er application

- is made for the sequestration of his estate or the
. estate of any of the partners thereof, whether
~ provisionally or finally, and the executive
 committee resolves that his membership has
terminated, or the partnership is disscived for

- whatever reason;

4514  the member compromises or attempts to
! compromise with his creditors;

. 4515  the member fails to satisfy or to have set aside a
" judgement within thirty days of it having been
- granted or to lodge an appeal against it within
- such time; - :
45.1.6 the registration of a seat, by virtue of which the
member holds its membership, is terminated
- for whatsoever reason;

4.5.1.7 2 non-clearing member fails to emter into a
: ciearing agreement with a clearing member

within thirty days or such other period which

the executive committee may determine after

the termination for whatever reasom of his

clearing agreement with a clearing member; or

45.1.8 the disciplinary tribunal has decided to
: terminate the membership of the member in
terms of rule 19.7.
45.2 . The executive committee may at its discretion decide that a

member no longer fulfils the requirements for clearing
membership and it may accordingly require the member to
change his class of membership from that of clearing
member to non-clearing member in a manner and on the
. terms decided by the executive committee, provided that the
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4.5.3

4.5.4

- member shall, within a period of thirty days or such shorter
. period that the executive committee may determine -

4.532.1 c_ancel ali_ clearm_g : agreements ‘'with non-
5 clearing members, giving thirty days' notice or
such shorter period which the executive
committee may determine of such canceilation
‘to the non-clearing - members concerned,
provided that such cancellation shall not affect
the validity of anything done prior to the
_ eancellation, '

4.5.2.2 enter into a clearing agreement with another
clearing member failing which the member's
membership shall terminate and the provnsmns
of rule 12.4 shall appiy,

' 4.5.2.3_ " cancel his ciearing agreement with the clearing

house, provided that such cancellations shall
not affect the validity of anything doune prior to
'such cancellation; and

45.2.4 cancel the suretyships referred to in ruie 4.2.4,

provided that such canceliation shaii not affect
the validity of anythmg done prior to such
_ 'cancellation

_ The executive committee may at its discretion decide that a

member no longer fulfils the requirements for broking
membership and it may accordingly require the member to
change his category membership to that of non-broking
member in the manner and on the terms decided by the
executive committee, provided that the member shall, within
a period of thirty days or such shorter period that the
executive committee may determine, cancel all client
agreements and trade with such clients and other members
with which the client has entered into client agreements in
order to transfer the positions of the clients or, if a client fails

. to enter into an alternative client agreement, to close out the
_clients’ positions in terms of rule 12.2.

‘A member which is aggrieved.by the decision of the executive

committee taken in terms of rule 4.5.2 or 4.5.3 shall have the
right of appeal to the appeal tribunal in terms of rule 19.10,

provided that the executive committee may decide that the

change of membership class or category shall be effective
from the date and time contained in the notice referred to in
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455 -

. rule 4.5.5 and, should the appeal tribunal reverse the decision

of the executive committee, the member shall have no right of
recourse or action against Safex or the executive committee

“or' any employee thereof for any loss which he may have

suffered consequent upon the action taken in terms of rule

45201453,

'I‘he executwe ofﬁcer shall publish the termination of
membership or the change of class or category in a notice to
members and the termination or change shall become

effective from the date and time of the notice, unless it is

stated otherwise in the notice.

4.6 Duty to furnlsh informatlon .

461

462

4.6.3

A member shall forthw:th advnse Safex in writing of -

4611 the granting, withdrawal or refusal of an

application for, or the revocation of,

_ recognition under any statutory emactment or

_ any registration, authorisation or licence under
‘which he operates or wishes to operate;

4612 the commission by or the conviction of the
' ‘member or any of his affiliated officers for any

offence under legislation relating to banking, or
other financial services, companies, insolvency,

- insurance and provident societies or of amy
offence involving fraud or dishonesty;

4.6.1.3 Iany_ person ‘_be.comihg or ceasing to be a
director (or a member in the case of a close
. corporatio_n) __q_f ‘the member;

4614  any change in his name or the address of his
" head office or registered office, telex or
| facsimlle number

- A member which is a partnership shall notlfy Safex in
* writing of any addition to, or withdrawal of, a partner from

the partnership within seven days of the date of the change.

A member which is a company having a share cépital shall
notify Safex in writing of the name of any person holding, or
having a beneficial interest in, 20% (twenty percent) or more

- of any class of the equity share capital of the member, and of

any change in such holding or interest, within seven days of

~ the holding or interest or change therein coming into effect.
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464 .
- . writing of the name of any person for the time being holding,

.....-or having a beneficial interest in, 20% (twenty percent) or

- .. more of the interest of the members of the closed corporation

<. .and of any change in such holding or interest within seven

465

 4.6.6

- 4.6.7T

A member which is a close corporation shall notify Safex in

days of the holding or interest or any clmnge therein coming

- into effect.

- _ 'A member shall submit to the executlve officer within four

months after the end of his financial year two copies of his
audited balance sheet in respect of such period, irrespective
of whether or not the member is obliged in terms of any
legislation to provide such audited balance sheet.

Subject to rule 4.6.7, a member shall submit the capital

~ - adequacy return monthly within seven days of the end of the
- month or within such other period that the executive officer

may require; Provided that a member shall at all times
comply with the capital adequacy requirement referred to in
these rules.

A 'member may apply in writing to the executive officer for
- ‘exemption from- the requirement to submit the return

referred to in rule 4.6.6 and the executive officer may, in his
discretion, grant such exemption: Provided that the member _
confirms that it shall submit a similar return to another
financial exchange or stock exchange or to the Registrar of
Banks and such other financial exchange, stock exchange or
the Registrar of Banks confirms that it shall accept such

1 re_t_urns and, in terms of an agreement between it and Safex,
ensure the compliance by the member with its rules and any

other reqmrements relating to the capital adequacy of the
member

4.7  Fees, levies and. charges

471

. 'In addltmn to the fees referred to in rule 8.8.1, the executive

committee may for the purposes of carrying out its duties,

-including the administration of Safex, impose fees, levies and

charges to be paid by members, either to Safex or to the

_ clearmg house in such amounts and on such terms as the

- executive eommlttee may determine. The executive
- committee shall give members at least twenty-eight business
- _days’ notice of proposed fees, levies and charges or changes

tothem. % o hind
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© 472 - A member who fails to pay any fees, levies or charges or any

¢ other amouiit of money due to either Safex or the clearing
- house within thirty days after the due date thereof, shall be
- notified in writing by the executive officer of the arrears. If
/' “the arrears, together with interest thereon calculated at the
. rate of interest earned by the clearing house on moneys
invested by it in terms of rule 11.1.1, are not paid within ten
business days, the executive officer may decide that the
member is in contravention of the rules as contemplated in
rule 19,3 and refer the matter to the disciplinary tribunal for
~ consideration of a penalty as contemplated in Tules 19.6 and
1 9.7,

Liablllty of Members

- The llabillty of members to the exchange shall be limited to the amount of

their unpaid subscriptlons and any money that they may otherwise owe to

- :Safex.]
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~ Amendment of Section 6 of the Rules

4. Section 6 of the Rules is hereby amended as follows -
(a) by the amendment of rule 6.1 as follows:
6.1 Exchange seats confer membership

The registration of one seat, whether owned or leased, confers
membership on the person in whose name the seat is registered,
provided that the registration of a seat in the name of the person who
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has voluntarily terminated his membership in terms of rule [4.4] 4.6
and who has exercised his right in terms of rule 6.4.1 to retain his seat,
- - shall not confer membership on him.

(b) by the amendment of rule 6.2 as follows:

6.2  Purchase and sale of exchange seats

6.2.1 A member or a person who has been granted the right of
admission to membership in terms of rule [4.3.8] i.&.ﬂ may
purchase a seat, and a member e tha 362
or a member or person who has voluntanly ten‘mnated his
membership as contemplated in rule [4.4] 4.6, may sell a seat -

(c) . by the amendment of rule 6.4 as follows:
i) by the amendment of rules 6.4.1 and 6.4.2 as follows -

6.4.1 A member who has terminated his membership in accordance
with rule [4.4] 4.6 shall sell his seat within a period of one
year of the date of termination or within such other period as
the executive committee may approve: Provided that, if he
fails to sell the seat within one year or such other approved
period, he shall be deemed to have irrevocably appointed the

- executive officer to sell the seat on his behalf.

642 A member whose membership has terminated in terms of rule
[4.5] 4.7 shall be deemed to have irrevocably appointed the
executive officer to sell his seat on his behalf, subject to rule
6.3.

i) by the insertion of rule 6.4.3 as follows -

Amendment of section 7 of the Rules

5.

Section 7 of the Rules is hereby amendéd as follows - -
(a) by the insertion in rule 7.2.2.12°of the following:

7.2:2.12 the place where and/or telephone or telex or facsimile number or
na ess at which the client is to be contacted to
conﬁrm the acceptance of the offer; and

(b) | by the amendment of fule 7.5.2 as follows:
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7522 An affiliated officer of a broking member may not be a client of
- another member or have a beneficial interest in a client [of another
member],

7.52.3 A member may not be a client of another member or have a
beneficial interest in a client [of another member];

* Amendment of section 10 of the Rules

6.  Section 10 of the Rules is hereby amended by the amendment of rule 10.1.1 as
follows -

10.1;1 The clearmg house shall lu'mt the sum of the risk of loss of the proprietary

- positions of a clearing member, the positions of the clearing member's clients,

the positions of non-clearing members with which it has entered into clearing

agreements and the positions of the clients of such non-clearing members in

relation to the net financial worth of the clearing member plus his suretyship

referred to in rule [4.2. 9] 43.6 in a manner determined by the executive
comnuttee

Amen'dmen‘t of sectio‘n 12 of the Rules

7. Sectlon 12 of the Rules is hereby amended by the amendment of rule 12.4.2 as
follows -

12.4.2 the clearing house shall open a separate trust account with a bank (hereinafter
‘referred to as the “trust account™), into which shall be paid all margin due and
payable, the proceeds from the sale of the clearing member's seat, the proceeds
from the suretyship referred to in rule [4.2.9] 4.3.6 and any other moneys,
-~ securities or investments held by the clearing house in favour of or on behalf
of or for the account of the clearmg member

Amend-ment of soction 15 of the Rulw

8. Scctlon 15 of the Rules is hereby amended as follows -

(a) . by the insertion in rule 15.1 as follows:
15.1 Authority to manage investments

All broking members of Safex are, for the purposes of Section 5 (14)

of the Act, authorised to manage investments comprising only financial
instruments listed on Safex provided that they comply with the

provisions of this rule, and other applicable rules, and undertake such
management in compliance with the prescribed client agreement.

(b) by the insertion of rule 15.3A as foilows:
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Amendment of Section 18 of the Rules

9. Section 18 of the Rules is hereby amended by the amendment of rule 1813 as

follows:
2&_..4. theﬁdehty ﬁmdshall be wound up if Safex 1s wound up B
and any property or assets remaining in the ﬁdehty fund shall
be paid to or distributed among the remammg members of
- Safex in the following manner: - o
1813..1  The amount held in the members' fund in the
" name of the particular member shall be pald to
the member in full.
18.13.1.2 The general fund shall be paid to the members in.
proportion to the amount held in thelr names in
- the members' fund. TR e
18.13.1.3 Any amount due to the members in terms of this
rule 18.13.1 shall be offset against any amount
due to Safex, the clearing house or the clearmg
| member in terms of the rules.
18.13.2

Amendmont of section 19 of the Rules

10. Soctlon 19 of the Rules is hereby amended as follows -

(@) by the amendment of rule 19.3 by amendmg the headmg of the rule and
_ inserting rule 19.3.4 as follows:

19.3 Disciplinary action [Executive officer’s ﬁndmg]
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(b) by the amendment of rule 19.4 by inserting rule 19.4.2 as follows:

1941 = The executive officer may suspend a member or an
affiliated officer from trading or the registration of a
registered officer for such period as he deems necessary
if-

194.1.1 the executive officer has reasonable
: grounds to suspect that the member or
affiliated officer has committed a
contravention of these rules or is insolvent
or unable to pay his debts or pay them

~ promptly; or

194.1.2 such suspension is, in the opinion of the
executive officer, necessary to ensure the
maintenance of a proper and orderly
market or is necessary for the protection of
the clients of the member or Safex or the

clearing house:

~ Provided that the member or affiliated officer is given
notice that the executive officer intends to suspend him
‘and an opportunity to make representations to the
executive officer, unless such notice would defeat the
purpose of this rule.

(¢) by the amendment of rule 19.7 as follows:

19.7.1 © The dlsclphnary tribunal [committee] may, if it finds the accused
guilty of a contravention, impose any one or more of the following
penalties - - .

19.7.1.1 ' areprimand;
19.7.1.2 a censure;

. - 19.7 A3 a fine not exceeding R 1 000 000, which amount shall be
paid into the fidelity fund;
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19.7..1.4 suspension;
19.7.1.5 termination of membership; or

19.7.1.6 a direction to a member to terminate the employment of a
registered officer or the employment of or other
- relationship with an affiliated officer.

(@) by the amendment of rule 19.9 by inserting rule 19.9.2 as follows:

19. 9.1 Any decision of the disciplinary tribunal in terms of this rule shall be
- final, unless and until the appeal tribunal appointed in terms of this rule
.or the Appeal Board established under the Act has reversed it.

o I(:e) - by the em_e_ndxﬁent of rule 19.10 as follows:

19.10.7 Where a member of the appeal tribunal is unable or unwilling to act,
~ the remaining members of the appeal tribunal shall constitute the
appeal tribunal and if the members remaining are [un]equal, the
- chairman shall, if necessary, have in addition to his deliberative vote,

a castmg vote.

A.ﬁeﬁdnieﬁt’ of Secﬁon 20 of the Rules

11.__ Sectlon 20 of the Rules is hereby amended as follows

" (8) By the amendment of rule 20.1 as follows:

il 2o At a general meetmg of members, members who are members by
: virtue of an AMD seat, shall not be entitled to vote on matters other
_than ‘those referred to in rule 2.4A.1.2, 20.2 and 20.4 and no
member other than an AMD member shall be entitled to vote on

such issues.
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(b)

By the amendment of rule 20.5 as follows:

i) by the amendment of rule 20.5.3 as follows:

20.5.3.1

3119_2,3_.4 should the AMD dlssolve as contemplated in
rule 20.4, without Safex itself dissolving, members who
hold an AMD seat only shall be repaid as follows -

20.5.3.1.1 the amount referred to in rule 20.5.2, with no

20.53.1.2

future interest being accrued, shall be
distributed . - between current AMD seat
holders; and

any further amounts over and above that
referred to in rule 20.5.2 that was
accumulated as a result of frades in
agricultural commodity contracts or
contributed to the general fund as
contemplated in rule 20.5.1.1, shall be
distributed pro rata between members by
using the fees generated to the AMD by each
member in proportion to the total fees
generated by the AMD. Provided that,
where an AMD member trades as client of
another member in terms of rule 7.5.2.3, the
broking member will receive the recognition
for income generated.
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ii) by the insertion of rule 20.5.3A as follows:
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KENNISGEWING 55 VAN 2000

WET OP BEHEER VAN FINANSIELE MARKTE, 1989 (WET NO 55 VAN

1989)

WYSIGING VAN REEZLS VAN DIE SUID-AFRIKAANSE TERMYNBEURS

Ingevolge artikel 17(3) van die Wet op Beheer van Finansiéle Markte, 1989
(Wet No 55 van 1989), word hierby bekendgemaak dat die Suid-Afrikaanse
Termynbeurs by die Registrateur van Finansiéle Markte aansoek gedoen het
om goedkeuring om wysigings van sy reéls, soos in die Bylae hiervan
uiteengesit.

- Ingevolge artikel 17(3) van genoemde Wet word alle belanghebbendes

(vitgesonderd lede van die Suid-Afrikaanse Termynbeurs) wat beswga'r het
teen die voorgestelde wysigings, hierby versoek om hul besware binne ‘n

 tydperk van 30 dae vanaf die datum van hierdie kennisgewing by die

Registrateur van Finansiéle Markte, Posbus 35655, Menlo Park, 0102, in te

 dien. -

J VAN ROOYEN,

REGISTRATEUR VAN FINANSIELE MARKTE

BYLAE

Algemene verduidehkende aantekeninge

. Woorde in vierkantige hakies ([ ]) dui skrappings uit die bestaande reéls aan.

2 Woorde met n volstreep daaronder (. ) dui invoegings in die bestaande

reéls aan.

Onisk;y“rngs

2.

In hierdie Bylac beteken “Regls” die Reéls van die Suid-Afrikaanse
Termynbeurs soos goedgekeur deur die Registrateur van Finansi€le Markte op
19 September 1994, soos gewysig deur Sateb-Kennisgewings Nrs 443 van 7
Maart 1995, 454 van 17 Maart 1995, 530 van 14 September 1995, 531 van 14
September 1995, 535 van 29 September 1995, 595 van 15 Februarie 1996, en

~ Raadskennisgewings Nrs 20 van 23 Febuarie 1996, 120 van 27 November
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1996, 7 van 31 Januarie1997, 21 van 28 Februarie 1997, 66 van 4 Julie 1997,
"7-van 16 Januarie 1998 en 43 van 27 Maart 1998, Sateb Kennisgewing 847

van 18 August 1998, en Raadskelmlsgewmgs Nrs 59 van 11 Junie 1999 en 80
‘van 30 Julie 1999 _

- Wysigmg van Afdelmg 2 van die Reéls
2. Afdeimg 2 van dJe Reéls word hierby soos volg gewysig-

-(a) i deur die invoeging in Reél 2.3 van Reél 2.3.4 soos volg:
(a)  deur die invoeging in Reél 2.3 van Reél 2.3.4 soos volg:

s 23 Magte

(b)
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Wysiging van Afdeling 4 van die Regls -
3. Afdeling 4 van die Reéls word hierby vervang met die volgende afdeling:

AFDELING 4 : LIDMAATSKAP

=
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433

43.4
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436
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4.4.2
4424
4425

44.4

444




STAATSKOERANT, 28 JULIE 2000

"No. 214086

4482




50. No. 21406 GOVERNMENT GAZETTE, 28 JULY 2000

CINddls

4412 Enig

4513

cir o 4814




STAATSKOERANT, 28 JULIE 2000 - ' No, 21406 51




52 No. 21406 GOVERNMENT GAZETTE, 28 JULY 2000




No. 21406 53

453

3. a1l

454

4531
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Wysiging van Afdeling 6 van die Reéls

4.

Afdeling 6 van die Reéls word hierby gewysig soos volg -

(a)
6.1

(b)
6.2

deur die wysiging van reél 6.1 soos volg -
Beurssetels verleen lidmaatskap

Die registrasic van een setel, hetsy dit besit of gehuur word, staan
lidmaatskap toe aan die persoon op wie se naam die setel geregistreer
word, met dien verstande dat die registrasie van ‘n setel op naam van
‘n persoon wat sy lidmaatskap vrywilliglik begindig het ingevolge re¢l
[4.4] 4.6 en wat sy reg ingevolge reél 6.4.1 uitgeoefen het om sy setel
te behou, nie lidmaatskap aan hom verleen nie.

deur die wysiging van re€l 6.2 soos volg -

Koop en verkoop van beurssetels

6.2.1 ‘nLid of ‘n persoon aan wie daar ingevo’lge reél [4.3.8] 4.4.9
~ die reg op lidmaatskap toegestaan is, kan ‘n setel koop, en ‘n
1lid wat meer as een setel hou of ‘n lid of persoon wat vrywillig
sy lidmaatskap begindig het soos beoog in re¢l [4.4] 4.6, kan
‘n setel verkoop -

deur die wysiging van re&l 6.4 soos volg -

i) deur die wysiging van regls 6.4.1 en 6.4.2 so0s volg -

6.4.1 ‘n Lid wat sy lidmaatskap in ooreenstemming met reél [4.4]
4.6 betindig het, moet sy setel verkoop binne ‘n tydperk van
een jaar vanaf die begindigingsdatum of binne sodanige ander
tydperk wat die uitvoerende komitee goedkeur: Met dien
verstande dat, indien hy versuim om die setel binne een jaar of
sodanige ander goedgekeurde tydperk te verkocop, daar geag
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sal word dat hy die uitvoerende beampte onherroepelik
. aangestel het om die setel namens ‘om te verkoop.

~5 1642 ifn Lid wie se lidmaatskap begindig is in terme van reél [4.5)

.~ 47 sal geag word om die uitvoerende beampte onherroepelik

"aan te gestel het om die setel namens hom te verkoop,
-onderworpe aan reél 6. 3 :

ii) deur die i mvoegmg van reél 6.4.3 soos volg -

Wysiging van Afdeling 7 van die Reéls
5. Afdeling 7 van d.ié Reéls word hierby gewysig soos volg:
(a) deur die invoeging in re€l 7.2.2.12 van die volgende -

1.2232 die plek waar en/of die telefoon-, teleks- of faksimileenommer

A ele e posadres waarby daar met die klignt in
verbmdmg getree kan word om aanvaarding van die aanbod te
bevestig; en

(b)  deur die invoeging van re#l 7.5.2 soos volg -

7.5.2.2 Mag ‘n geaffilicerde beampte van ‘n makelaarslid nie ‘n kliént wees
van ‘n ander lid of ‘n voordehge belang hé in ‘n kliént [van ‘n
ander lid] nie;

7523 Mag ‘n lid nie ‘n kliént van ‘n ander lid wees of ‘n voordelige
 'belang hé in’n kliént [van ‘n ander lid] nie;

Wysiging van Afdeling 10 van die Reéls

6. Afdeling 10 van die Reéls word merby gewysig deur die wysiging van regl
10.1. 1 5008 volg -

10.1.1 Die verrekenmgshms moet die bedrag van die risiko van verlies van die eie
posisies van ‘n verrekeningslid, die posisies van die verrekeningslid se kliénte,
die posisies van nie-verrekeningslede waarmee hy verrekeningsooreenkomste
aangegaan het en die posisies van die kliénte van sodanige nie-
verrekeningslede beperk in verhouding tot die netto finansiéle waarde van die

&
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. -verrekeningslid plus sy borgstelling waama in reél [4.2.9] 4.3.6 verwys word,
copn W}rse Wat deur dxe mtvoerende komltee bepaal word

Wysngmg van Afdeling 12 van die Reéls

7 _ Afdelmg 12 van d1e Reéls word hlerby gewysig dcur die Wy31gmg van reél
12.4.2 soos volg -

12. 42 die verrekenmgshms moet ‘n afsonderlike trustrekenmg open by ‘n bank

=1 . (hierna verwys as die “trustrekening”, waarin alle marges wat betaalbaar is

betaal word; sowel as die opbrengs van die verkoop van ‘n verrekeningslid se

- setel, die opbtengs van die borgstelling waama in reél [4.2.9] 4.3.6 verwys

o ¥ _" won;d ‘en ‘enige ander gelde, effekte of beleggings wat deur die

i vetrekemngshms gchou word tert gunste van of namens of vir die rekening van
"verrekemngshd

Wysngmg van Afdelmg 15 van die Reéls

80 L

Afdehng 15 van d1e Reéls word herby gewy51g S00s: volg

a) o "dem' dxe mvoegmg m reél 15.1 soos volg -
5.1 "'_\'"'i Magtlgmg om beleggmgs te bestuur -

oKl makelaarslede van Sateb is, vir dle doelemdes van artlkel S(IA)
van die Wet gemagtlg om beleggings bestaande
rumente ge ateb, te bestuur met dien verstande dat hulle
voldoen aan dle bepahngs van hierdie reél, en ander toepaslike reéls, en
sodanige bestuur in voldoening aan die voorgeskrewe
kliéntooreenkoms onderneem.

~(b) - deurdie invoeging van reél 15.3A soos volg -

Wyslgmg van Afdeling 18 van die Reéls

9.'. Afdehng 18 van die Reéls word ]:nerby gewymg deur die wysiging van re€l
18 13 soos volg -
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500s beoog in re¢l 2.3 4, moet die getrouheldsfonds gelikwideer

word indien Sateb geliwkideer word en enige eiendom of bates
wat in die getrouheidsfonds oorbly, moet op die volgende wyse
aan die oorblywende Sateb lede betaal of onder hulle versprei
word: _ oo ;

18.13.1.1 Dlebedragwatmdle ledefonds op naam van die .
.. bepaalde lid gehou word, moet ten volle aan die
lid betaal word.

18.13.12  Die algemene fonds moet aan die lede betaal
: ‘word in verhouding tot die bedrag wat in die
ledefonds op hulle name gehou word. .

18.13.1.3 Enige bedrag wat ingevolge hierdie reél 18.13,1
_ aan die lede verskuldig is, moet verreken word
met enige bedrag wat ingevolge die reéls aan
Sateb, die  verrekeningshuis =~ of  die

- verrekeningslid verskuldig is.

Wysiging van Afdeling 18 van die Reéls

10.

Afdeling 19 van die Reéls word hierby gewysig soos volg:

(@)  deur die wysiging van re€l 19.3 deur die opskrif van die reél te wysig
en re€l 19.3.4 soos volg in te voeg -

193 Dlwphnﬁm_aksm [Bevinding van uitvoerende beampte]

(b)  deurdie wymgmg van reél 194 deur die mvoegmg van reél 19 4.2 so0s

volg -

194.1 Die uitvoerende beampte kan "‘n' lid of geafﬁﬁeerde
beampte ~van handel, of die registrasie van ‘n
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X -:gereglstreerde beampte, opskort vir sodanige tydperk as
wat hy nodig-ag, indien:-

19.4.1.1 die uitvoerende beampte redelike gronde
... .. het om te vermoed dat die lid of
geaffilieerde beampte ‘n oortreding van
- hierdie reéls begaan het of insolvent is of
nie in staat is om sy skulde te betaal of

~ hulle geredelik te betaal nie; of -

©19.41.2  sodanige opskorting, na die oordeel van
-+ - die uitvoerende beampte, nodig is om die
- handhawing van ‘n behoorlike en ordelike
- mark té verseker of nodig is vir die
 beskerming van die kli&nte van die lid of

van Sateb of die verrekeningshuis.

Met dien verstande dat die lid of geaffilicerde beampte
* kennis gegee word daarvan dat die uitvoerende beampte
~ voornemens is om hom op te skort en dat hy ‘n
geleentheui het om vertoé aan die uitvoerende beampte
~ te rig, tensy sodanige kennis die oogmerk van hierdie
reél sou verydel j

(¢)  deur die wysiging van reél 19.7 soos volg -

19.7.1 'Dié dissiplinére tribunaal [komitee] kan, waar die beskuldigde
skuldig bevind word aan ‘n oortreding, ee of meer van die volgende
strawwe oplé -

19.7.11 nteregwysmg,
19.7.1.2 sensuur;

_'1'9.7._1_;3' ‘n boete wat nie R 1 000 000 oorskry nie, welke bedrag
betaal sal word aan die getrouheidsfonds;

19.7;_]_‘4 opskortmg, |
19.7. L5 beémdlgmg van lldmaatskap, of

19.7.16 ‘n voorskrif aan ‘n lid om die diens van ‘n gereglstreerde
beampte of die diens van of ander verhouding met ‘n

geaffilieerde beampte te begindig.
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: ( ) dem dle wyslgmg van reél 19 9 deu:r reél 19 9. 2 in te voeg s00s volg -

s ]9,_2 .] Emge beshssmg van. dle d1s31plmére tribunaal ingevolge hierdie reé€l is
: finaal, tensy en totdat die appeltribunaal aangestel ingevolge hierdie
re€l of die Appélraad 1ngeste1 kxagtens d1e Wet die tersyde gestel het.

(e) deur die wysxgmg van reél 19 10 soos volg -

19, 107 Waar ‘n lid van die appeltnbunaal memstaat is nie of onwillig is om
_ op te tree, maak die oorblywende lede van die tribunaal die
appeltnbunaal uit, en indien die oorblywende lede [on]gelyk in getal
is, beskik die voorsitter, indien nodlg, oor ‘n beslissende stem

benewens syberaadslagendestem ' b

Wysiging van Afdeling 20 van die Reéls s
11-. L Afdelmg 20 van dle Reéls word hlerby gewysxg 5008 volg

(@ deur d1e ‘wysiging van reél 20 1 soos volg o

C20.1.1 By n algemene vergadenng van lede, sal dle lede wat lidmaatskap het
o uit hoofde van ‘n LMA beurssetel, nie geregtig wees om te stem ten
opsigte van sake buiten dié waarna in Reéls 2.4A.1.2, 20.2 en 20.4
verwys word nie, en geen lid bmten n LMA lid sal geregtig wees om
oor sodanige sake te stem me :
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) deur die wysiging van reél 20.5 soos volg -
i) deur die wysiging van regl 20.5.3 soos volg -

20.5.3.1

LMA ontblnd, S00S beoogm reél 20. “ sonder dat Sateb
self ontbind, sal slegs lede wat ‘n LMA setel hou,
terugbetaal word soos volg —

20.5.3.1.1 die bedrag waama verwys word in reél
120.5.2, sonder enige toekomstige rente
opgeloop, sal verdeel word tussen huidige
LMA setelhouers; en

20.5.3.1.2 enige verdere bedrac bo en behalwe dié
waarna verwys word in reél 20.5.2 wat
ingesamel is ten gevolge van transaksies in
landboukommoditeitskontrakte, of  wat
bygedra is tot die algemene fonds soos beoog
in Reél 20.5.1.1, sal verdeel word tussen lede
op ‘n pro rata basis deur gebruik te maak van
die gelde wat ten gunste van die LMA
gegenereer is deur elke lid in verhouding tot
die totale gelde deur die LMA gegenereer:
Met dien verstande dat waar ‘n LMA lid as
‘n kliént van ‘n ander lid handeldryf in terme
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g v van reél 7.5.2.3, dan sal die makelaarslid die
e oo erkenning kry vir inkomste gegenereer.

iij deur die i‘nv'_oeging.vap reél 20.5.3A soos volg -
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THE WEATHEFI BUFIE.NJ DEP&HTMENT OF ENVIRONMENTAL
FFAIRS AND TOURISM .
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THE WEATHER BUREAU HELPS FARMEF{S
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LIVE IN HARMONY WITH NATURE
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