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GENERAL NOTICE

NOTICE 435 OF 2001

DEPARTMENT: MINERALS AND ENERGY

NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998)

PUBLICATION OF ENVIRONMENTAL MANAGEMENT PLAN UNDER SECTION 15(2)(b) OF THE
NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998)

I, Sandile Nogxina, hereby publish in terms of section 15(2)(b) of the National Environmental
Management Act, 1998 (Act No. 107 of 1998), the First Edition Environmental Management Plan of the
Department: Minerals and Energy for adoption with effect from this date of publication.

S. NOGXINA _
Director-General, Department: Minerals and Energy
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* Department: Minerals and Energy -
First Edition . -~

~ Environmental Management Plan

Complled in terms of section 11(2) of the Natlonal Envtronmental Management Act,
. 1998 (Act No 107 of 1998) et T

REPUBLIC OF SOUTH AFRICA
February 2000
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PURPOSE AND QBJECTIVES OF THE ENVIRONMENTAL MANAGEMENT PLAN (EMP) —

1.1

CO-OPERATIVE GOVERNANCE AND iNTEGRATION

- With the promulgatlon of the Natronal Envirenmental Management Act (NEMA) 1998 (Act Ne 107 of

1998), national and provincial departments which are listed in Schedules 1 and 2 of NEMA 1998,

- are required to prepare Environmental Implementation Plans (EIPs) and/or Enwronrnental
Management Plans (EMPs) within one year of the promulgauon of NEMA and at least “every four

. years thereafter. NEMA, 1998 divides national Government depamnents into Schedu!e 1 or

| Schedule 2 departments Schedule 1 departments are requu'ed to prepare EIPs as these

departments exercise functions, which may affect the environment. Schedule 2 departments are

. -required to prepare EMPs as these departments exercise functlons that involve the management of

.. the enwronment

The Depértrherit‘ Minera'te“and 'Energ} (D: ME) falls within the ambi't ef' the. Schedule 2 deparfments 4
_hence a First Edztaon EMP must be submltted by the D: ME to the Committee for. Enwronmental Co-

| .ordtnatlon (CEC)

. _ :The purpose of an EMP as contemplated in section 12 of the NEMA 1998 is to

1.2

¢ Give effect to the principles of co-operatlve governance as contemplated in- Chapter 3 of the
Constitution.
¢ . Co-ordinate and harmonize the environmental policies, plans, programmes and decisions of the
= +various national departments-that exercise functions that may affect the environment, or are
entrusted with powers and duties aimed at the achievement, promotion andprotection of a
sustainable environment in order to minimize the duplication of prof:edures and functions and to
. promote consistency in exercising of functions that may affect the environment. |
e Secure the protection of the environment. ' _ _
e " Enable the Minister of Environmental Affairs and Tourism to, as the lead agent for the
“environment, monitor the achievemerit, promotion and protection of a sustainable environment.

IMPLEMENTATION OF THE RIGHTS IN THE CONSTITUTION, WHICH RELATE TO THE
ENVIRONMENT ' '

Apart from complying with the requirements for co-operative governarice in terms of the NEMA,
1998, it is also the D: ME's responsibility to give effect to the many rights in the Constitution that
relate to the envirohment. These include rights relating specifically to the environment, as well as
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1.3

those relating to governance, inciuding the iegal standing of parties, adm:mstratwe jUStICe
aocounlablllty ‘and publtc participation. Specifically relat:ng to the environmenr section 24 of the
Constitution provides that:
“Everyone has the right:
(a) To an environment that is not harmful to their health or well-being; and
{b) To have the environment protected, for the beneﬁt of prefsenr and future generat:ons through
reasonable legislative and other measures that ~ ' 5 '
(i) prevent poilution and ecological degmdatron :
(i) promote conservation; and S
(iii) sécure ecologically sustainable development and use of natural resources while promoting
justifiable economic and social development”. 3

Section 8 of the Bill of Rights binds Government to 'give éffect to the environmental rights described
in section 24. In this regard, Government must make laws that prevent pollution and damage to the
environment, promote conservation and balance economic, social and environmental development.

A National Consultative Forum on Human Rights :has been convened by the Minister of Justice to
develop a strategy for the implementation, monitoring and reporting of progress made with regard to
the application and implementation of the Bill of Rights. Govemmen't departments, commissions and
offices responsible for the implementation of these human nghts must report periodically on

progress made.

RELATIONSHIP WITH - THE ANNUAL NATIONAL REPORT ON SUSTAINABLE
DEVELOPMENT TO THE UNITED NATIONS COMMISSION FOR SUSTAINABLE

DEVELOPMENT

One of the objectives of the United Nations Commission for Sustainable Development (UN
CSD) is to develop tools to measure progress towards sustainable development for all countries.
A sustainable development indicator programme has been established by the UN CSD to create
a viable and flexible system for monitoring progress on sustainable development, strategies,
poiit_:ies and activities. Regular reporting is, however, required from countries to assist the UN
CSD in their assessment and evaluation of the usefulness of the. indicator programme in this

regard.

The Department: Environmental Affairs and Tourism (D: EAT), as the lead agent for the
environment in South Africa, is responsible for providing the UN CSD with an annual report on
sustainable development. Many countries in the world have already developed strategies for the
implementation of Agenda 21, mainly through structures such as national councils for
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/\; . ‘sustainable development. -lnformatidn- is,: however-' lacking for the ‘development of a South
African National Strategy for Sustainable Development (NSSD). D::-EAT: has . therefore,
requested Government departments represented on the CEC, to provide additional information

.- on. sustainable indicators within their EIPs and EMPs, that will assist in the annual reporting
process (refer to Figure 1) to the UN.CSD on progress; made with the implementation of Agenda
21. An assessment of the oompliance and. performance of D: ME's policies, plans and
programmes to the NEMA principles and objectives -of sustainable development, are therefore
prowded in Chapter 8 and Appendix A

- With regard to the development Qf a South African National Strategy for Sustainable
Development (NSSD), D: EAT has indicated how it intends to link the information obtained in the
_EIPs and EMPs to the annual report to the UN CSD and the development of an NSSD for South

Afnca

Accordmg to Figure 1:

| T Informatton obtained in the ElPs and EMPs will be used as baseline documents for the
S © e ".'compllatuon of an annual report to the UN CSD. _ -
2. Information obtasned from the EIPs, EMPs and the annua! reports will be consolidated
- devalop an NSSD Dlscussion Document.
3 The NSSD Dlscussion Document will be subject to a pubhc consultation process

sl " where a framework documént and Table of Contents will be finalized for the NSSD.
4and5. A first draft NSSD Document will be produced which will go through another
consultation process with authorities'and other stakeholders.
6. National environmenta! pnorrties and sustalnable development indicators will then be
| ref' ned. ' '
7 and 8. A final version of the NSSD will be produced which must be mplemented Through
the submission of EIPs and EMPs, D: ME will also be monitored for compl:ance with
the NSSD and its perforrnance in this regard '
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FIGURE 4" "*PROPOSED " ANNUAL REPORTING - PROCESS- TO UNITEB NATiONS
- 'COMMISSION FDR SUSTAINABLE DEVELOPMENT’ VR a1 S
" Abbreviations: < L B 65 BT X R

" EIPS/EMPS = Environmental implementation &énd Msnagement Plans in tenfns of NEMA;-1998
2 UN CSD # United Nations Commission ori“Sustainable Deveropmenf RN
"NSSD'= National Strategy for Sistainable Deve!apment ' PRER DG e

8D indicators = Sustainable de ve!opm ent rndfcafars
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EVALUATION CRITERIA FOR EMPs

The D: ME's EMP has been drafted _to__proy;ide__thg_ aﬁ_pf_iéable information required in the
evaluation criteria for EMPs (refer to Appehdix B). -
+«  The D: ME's mandate, policies, functions, laws and standards are described in Chapters
3, 4, 5 and 6 of this document. The mechanisms/actions measuring compliance are
also provided.
s  Structures for co-operation with Government departments and other role players are
described in Chapter 7. '
» Chapter 9 describes the extent of integration and alignment with the objectives of
Integrated Environmental Management, other requirements in NEMA, 1998, and other
applicable national norms and standards.
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The extent of the D: ME's compliance and performance with the NEMA principles have
been described in Chapter 8 and a comprehensive assessment thereof is provided in
Appendix A of this document.

Item 1.3 in Chapter 1 also describes the linkage to the annual National Report on
Sustainable Development to the UN CSD and the applicable information with régard to
compliance and performance indicators is provided in Chapter 8 and Appendix A of this
document. '
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GOVERNMENT’S PRIORITIES RELEVANT TO MINERAL AND ENERGY DEVELOPMENT

24 . MINERALS ANDMINING. . .o oo oo o

- . With regard to minerals and mining,. Government's: priorities, as contained in the White Paper
for a Minerals and Mining Policy for South Africa, published in October 1998, should be seen
within the context of the past mining history of South Africa, where previously disadvantaged
individuals were not allowed to participate fully, except as labourers, in the mining industry.
This adopted policy on minerals and mining is, inter alia, focused and committed to redress the
results of past discrimination and to ensure that the following priorities be implemented:

2.1.1  That South Africa’s mineral resources be seen as the common heritage of all South
Africans and are part of our patrimony where the State will act as the custodian of
mineral resources, having the right to exercise full and permanent sovereignty over -

these resources.

212 That Government creates a stable macro-environment that supports economic
development at national, provincial and local level and in which business, subject to
appropriafe regulation, can operate profitably, be internationally competitive and satisfy
shareholder's and employees’ expectations. In addition, Government will facilitate
access to business opportunities and resources to those previoﬁsly excluded,
including helping equip such individuals/groups with the necessary skills to enable
them to compete effectively in the market place.

2.1.3 That Government ensures that the essential development of the country’s mineral
resources will take place within a framework of sustainable development and in
accordance with national environmental policy, norms and standards and that the
following principles are adhered to: '

s Compliance with a single national environmental po!iby and governance within a
framework of co-operative governance.

« During decision-making, a risk-averse and cautious approach will be followed

| which includes the consideration of the “no go” option.

e The polluter-pays principle will be applied in the regulation and enforcement of
environmental management.

¢ A consistent standard of environmental impact management will be applied and
maintained irrespective of the scale of the mining operation.
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o Equitable and effective consultation with interested and etfeofed ‘parties will be

“undertaken pro-acﬁvely to ensure” publrc participation in the decrsron—making
‘process, The' audi alterami’ partem (hear the other side) rule shall appty to all
decision-making.

+ Mining companies will be required to comply with local development objechves
spatial development framework and mtegrated development plannmg of the local

" authorities. © ' ' g e

“+ The principles of Integrated Environmental Management (IEM) will be applied.

» Capacity building will be undertaken to effectively implement environmental
management measures and monitor compliance.

¢ Multiple land use will be adhered to in planning decisions and contendlng options
will be assessed and prrontrzed on economlc social and environmental grounds

+ Aculture of Waste mrnurnuzatron recychng and re-use will be promoted

«  Problem areas in environmental management w:tt be |dentmed with a v:ew to co-

ordmate research

‘That Governm'ent'eddress'e'_e p"a'st' reciet inequities by ensuring that those previously
- excluded from participating i an the mlmng industry, gam aocess to mineral resources or

benef t from the explortatlon thereof

 That Government takes reasonable Iegrstatnve and other measures to foster condsttons

conducive to mrmng, which will enable entrepreneurs to gaan access to mineral

resources on an equitable basis.

That Government encourages and facilitates the sustainable development of small-

" scale mining in order to ensuré the optimal exploitation of small mineral deposits and

to enable this sector to make positive contributions to the national, 'provino_ial and local
economy. In this regard, a National Small-scale Mining Development Framework has
been developed to assist first-time small-scale mining entrepreneurs to overcome

- constraints facing initial development. “A National Steering Committee of Service
* Providers to the small-scaje mining sector was established. The D: ME made funds
* available for use in terms and on conditions determined by the Steering Committee in

order to implement small-scale mining pilot projects. The Steering Committee works

together with the Regional Regulatory Committees of local role-players, in order to

stimulate the development of sustainable small-scale miners in the respective
provinces. The Steering Committee and the Regional Regulatory Committees together
form the, National Small-scale Mrmng Developrnent Frarnework The Steering
Committee has received seven (7). appt:catuons from the Regional Regulatory
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Committees. ‘The Steering .Committee has commissioned the production of video

lectures in order. to -educate small-scale miners in various aspects of smail-scale
mining such as environmental management, health and safety precautions, mining

- methods etc.

216

2.1.7

2.1.8

219

2.1.10

Ay

2.1.12

2.1.13

00096859—B

That Government undertakes and promotes research, technology development and
technology transfer that will stimulate the optimal development of the country’s
resources and ensure that the industry remains competitive.

That Government encourages changes leading to equity of opportunity in respect of
access to ownership and management of the mining industry.

That Government promotes healthy and safe working conditions at all mines and, in

accordance with national health policies, ensure that mines deal humanely with the
health consequences of work in the mining industry.

That Government encourages, supports and facilitates resource development in the
mining and mineral industry.

That Government creates a framework to facilitate a productive and non-adversarial
approach to industrial relations and ensure that minimum standards apply. to work in

mining.

That Government endeavours to ameliorate the social consequences of sizable

downscaling and mine closure.

That Government encourages co-operation on mineral and mining matters among the
countries of the southern African region and base that co-operation on the principle of
mutual benefit.

That regulatory and promotional activites of Government be conducted in a
transparent and efficient manner in carrying out its brief to manage the development of
South Africa's mineral resources, and to regulate the mineral industry to meet national
objectives and bring optimum benefit to the nation.
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With regard to energy, Government's priorities are contained in the White Paper.on the.Energy
Policy of the Republic of South Africa as published on 17 December 1998; and include the
following: ' S
221 To ensure secure access to a balanced mix of aliernative energy resources for all

- people over the long term.

2.2.2 To promote increased access to affordable electricity services and to satisfy the basic
needs of our people with regard to security of __supp_ly, aﬁor(_jabililty by_.;:!om_est_ip and
commercial users,. efficiency and equitable a.ccess fn support of .the principles in the
White Paper.

. 2_.___2.:3_” .To :mprove energy govemance and the effectiveness of the energy industry by
- consohdatmg fragmentation and facmtatmg mcreased competltlon In th:s regard, the
* following pertain: e s . R R AR
* Transition from an mdustry-lead grld electrlr cauOn programrne to a new Integrated
~ National Electnf cation programme lay:ng the foundat;on for future electrification
.' projects, will take place _ o
o The rationallzatlon of the E!ectrlmty Dlstnbutlon lndusiry (EDI) into @ maximum
g number of ﬁnancaally vsable :ndependent Reglonal Electricity Distributors.
p o _. With regard to. l:qujd fuels the pnonty challenges . will be to promote an efficient
_ and 1nlernat|onally compet;tlve liquid fuels mdustry,_the stable and continued
_auanlab:hty of quahty products throughout the country at competltrve and fair prices
with the maintenance of appropnate health safety and enwronmental standards,
an equitable batance between the interests of lndustry participants and
. consumers, an mdustry suppomve of Govemment’s broader social and economic
: :goals and the inc!usaon of hlstorlcally disadvantaged groups

. 224 lmp_r_oﬁe Govem,n;l_ént'g capacuty to :Qo'v_err_;_ e_.:.'.né_rgy.”:_ -
225 Imprové ehergy policy fonnulétipn. .
23  STRUCTURE OF THE DEPARTMENT

A rationalization and restructuring process has been ﬁndénaken by the D: ME fo effectively
fulfill its mission i.e. “To provide services for effectual govemancé of the minerals and energy
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industries for economic growth and development thereby improving the quaf:fy of !:fe of the

people of South Africa.” The system of restructuring is also linked with the new strateg:c .

planning of the D: ME. The D: ME consists of three Branches and a supportmg Management

. Services Chief Directorate. The three Branches mclude
e The Mineral Development Branch.

. The Energy Branch.
e The Mine Health and Safety Inspectorate.

Each of the above branches has its own Deputy Director-General and sub-structure as

indicated in Figure 2.
2.31  Mineral Development Branch

The purpose of the Mineral Development Branch ie to regulate mineral development

and pro'mote the orderly utilization of mineral resources within the Republic of South

Africa. Since the promulgation of the Minerals Act, 1991, (Act 50 of 1991), strategies

have been undertaken by this Branch to implement various environmental

management initiatives which include inter alia:

¢ The development and 1mplementahon of a cradle-to-grave environmental
management system for the mining mdustry in terms of the Minerals Act, 1991, and
the establishment of a budget, infrastructure and capacny in the Head Office and

~ the regional offices within each of the nine Provinces. ' '

s A process was initiated in 1997 to assess and revise all existing policies, strategies,
legislation and guidelines relating to environmental management. A White Paper for
a Minerals and Mining Policy was pubhshed in October 1998 and new controlling
Iegnslatlon is being deve!oped An updaled series of guideimes on environmental
management is bemg developed in support thereof

- Figure 2, highlights the positioning of the Directorate Mine Rehabilitation and the
Mineral Development Regional Directorates within the Mineral Development Branch.
The Mineral Development Regional Directorates, which administrate the regula-tien of
mining in terms of the Minerals Act, 1991, report directly to the Deputy Director-
General: Mineral Development and consist of the followmg Reg:onal Ofr ces:

« Western Cape (Rogge Bay, Cape Town)
» Northern Cape (Kimberley and Springbok)
o Free State (Welkom)

e Eastern Cape (Port Elizabeth)

‘e KwaZulu-Natal (Dundee)

i it ar Ve o B
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Hupadind anl e s 15 B

o Mpumalanga (Witbank) ; . _
. Gauteng (Braamfontein, Johannesburgy RS
'« North-West (Klerksdorp)

Northern Provlnce (’Pletersbur Y

b

'Safety s*ect ate

Atthough safety heaith and en\nronmental (SHE) matters are rnter-ltnked the Leon
Commrss:on of lnqmry recommended that mme health and saaety matters be
_ separated from mrnlng related enwronmentat matters The purpose of the Mine Health

" and Safety Inspectorats ts therefore te ensure the safe mmmg of mmerals under

heatthy workrng conditaons The ma:n responssbtlrty of the Inspectorate is the

.......

 Enironmental matiers wrthm e’ mining aréa s well as those lmpects which migrate

outslde the mining area, such as dust, noise and water pollutron are ‘dealt with by the

" Minleral Development Branch i terms of the Mlnerals Act, 1991 “through the

233

Environmental Management Programme process
Energy Branch

The functrons of the Energy Branch include the feltownng
quurd Fuels To devetop pollcy and etrategy regardmg the acqwsutuon productron
distribution and Utilization of liquid fuels, "
¢ Demand and non—gnd Eiectnﬂcatron -To develop snd lmpiement poluc;es on the
demand for energy, renewab!e energy deve!opment and the implementatlon of

non-grid electricity programmes. o

« Energy Supply — To develop and implement policies on the supply of electricity
and to develop and implement strategies for coal, gas arid"cn'the efficient use of
energy. . Lo W

« Nuclear Energy - To develop nuclear energy pohcy and ‘the implementation
thereof. R i

o Database and Research - To develop, maintain and anatyze national energy data

“"and admlmster the Branch Energy's pro;ects and programmes '
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234

International Ce-owlﬂaiidﬂ-'?ts.e_eorate S inialuli

Internahonai Co-

For the purposes -of the EMP the functlons ancl ectlvmes of t
‘ordination Directorate, which falls wuhm the Management Serwces Chief Directorate,
‘are also linked to that of the Mmeral Development and Energy Branches The purpose
of this Directorate is to handle and co-ordinate international liaison in the field of
mtnlng and energy This includes

B Monltorang end evaluetmg the mtemat:onal opmlon on the Deparlments technlcel

235

[ ', _oontnbutton in the field of mtmng and energy affairs _'

- 'Compile strategles to promote techmc:al llelson w:th countnes wuth which

_ | _agreemenls wereiere made, :
| _g' Promote lnternetlonal co-ordmatlon by .'nter e!:a co ordunatmg the relevant
| ,'__techmcel actions, the rendenng of a visltor's semce and the errangement of
; oonversattonal forums

- Ensure co-ordmated internat:onet actlon by mamtamtng close techmcai liaison with

' .'pubtuc and assooueteci inshtutlons and the private. sector
*  Maintain recorde RO |

Parastatals

The policies, functions and actions of the toltowtng parastatal orgamzatlons have not

been mcluded in the Departmental EMP as they do not functlon under the control of

the D:rector-General

~« South African Nuclear Energy Corporatlon (NECSA)

¢ National Nuclear Rogulator

s MINTEK.

o CEF(Py)Ld

«  SA Diamond Board. :
e Council for Geoscuenoe

. Natlone! Electncuty Regulator

The D: ME wall however encourage the relevant parestatals to development their own
EIPstMPs in terms of NEMA 1998.
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MINISTRY OF MINERALS AND ENERGY
MINISTER: MS P MLAMBO-NGCUKA
DEPUTY MINISTER: MS S SHABANGU

' DEPARTMENT OF MINERALS AND ENERGY: Director-General: Adv'S _Nogxina. .

_ Minerals and Energy .
" for Development and Prosperity

MANAGEMENT SERVICES CHIZF DIRCECTORATE

Pmme:owmamnmnmum

_‘;
| E| ] i
MINERAL DEVELOPMENT ORANCH ENERGY DRANCH o MINE HEALTH AND SAFETY INSPECTORATE
PURPOSE: iummmwdm PURPOSE: To 1 ate the op dovelor and ‘PURPOSE: To onsure the safe mining of minemils
mining gnd uli ¢ isation of encrqy ees under hoallhy working conditons

anmnsrmncm DIRECTORATE

HUMAN RESOURCES MANAGEMENT AND
ORGANISATION.

AL DEVELOPMENT DIRECTORATE
HTERMMICO-ORD‘NAMN DIRECTORATE

LEGAL SERVICES DIRECTORATE

MINERAL DEVELOPHMENT RﬁmOI‘a\L DIRECTORATE

Western Cape,
Morthern Cape,
Frea State,
Eastérn Cape,
Hwazulu-Natal,

MINERAL PROMOTION CHIEF DIRECTORATE J -

MINERAL REGULATION CHIEF DIRECTOPATE

PURPQOSE: 'l’o d
and adwse on tendensies in llsenmumh«!ustry

MINE ECONOMICS DIRECTORATE

MINERAL ECONOMICS DIRECTORATE

PURPOSE: To rog ineral o

MINE REHADILITATION DIRCECTORATE

MINING RIGHTS DIRECTORATE

COMMUNICATION DIRECTORATE

modiaand

PURPOSL: Ta p—
iaisun servicn

NUCLEAR AMD RENEV/ABLE EMERCY
CHIEF DIRECTORATE

ELECTRICITY CHIEF DIRECTORATE

- PURPOSEY wHhof iy, poicies vath
regurd to EDt rest i Ay, and Eloctrficati

ELECTRICITY DISTRIBUTION INDUSTRY RESTRUCTUR-
ING & POLICY DIRECTORATE (ED! RESTRUCTURING &'
POLICY}

ELECTRIFICATION DIRECTORATE:

MANAGEMENT SUPPORT AND INTERNAL
CONTROL DIRECTORATE 3

MINE HEALTH, SAFETY AND EQUIPMENT

© PURPOSE: roummmmwm

T{HNTERNAL AUDIT DIRECTORATE

PURPOSE: To devedop and implemant policies wilh
it d ‘,‘l"'w

g oy
RENEWAPLEENERGY DIRECTORATE

NUCLEAR ENERGY DIRECTORATE

I""""T"'"""""i""'""""'"""’""""‘_‘"‘"”"""“""'“""""""""""""

INFORMATION FAANAGEMENT DIRGCTORATE

HYDRO CARBONS CHIEF DIRECTORATE

. PURPOSE: To: dimploment policies '
mmthWmhﬁsmﬂW!wC‘n

LIQUID FUELS DIRECTORATE

COALAND GAS DIRECTORATE

T
S

heoperlions therof >
HINE EQUIPMENT DIRECTORATE

salety

MINE HEALTH AND SAFETY PRINCIPAL
; INSPECTORATES
Free State: Principal Inspecior,

Cape:F T T
Easlern Cape: Principal Inspecior

MINE HEALTH, SAFETY AND SURVEYING

L

MINE HEALTH AND SAFETY

PURPOSE: To rnwide policy inptts for the

and app of mim %alely shndards

o : Ll
appﬁcaﬂmuwmt

MINE SAFETY DIRECTORATE
Principal Inspector

MINE: SURVEYING DIRECTORATE
Principal Inspector

MINE HEALTH AND SAFETY PRINCIPAL
INSPECTORATES

a,

PURPQSE: To mmmm forthe

theapplication thereof
QCCUPATIONAL HYGIENE DIRECTORATE

OCCUPATIONAL MEDICINE DIRECTORATE

MINE HEALTH AND SATETY
PRINCIPAL INSPECTORATES
lmlll-Wesi Pﬁnﬂpallmpoew

Naorthom l"mwlnce* i”rlnclpaflnspm

08022 ON 22

462 ‘TL1TZVO INIWNHIAOD
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CHAPTER 3 ; :
MANDATE AND LEGISLATIVE FRAMEWORK WITHIN WHICH D: ME FUNOTIONS

Mandate in respect of the Constltution of the Republtc of South Africa, 1996 (Sectloh
| 146 and Schedules 4 and 5) ' | BF LIl TE B

i

n terms of ‘the Constltutlon, mmmg is a funchonai area of excluswe natlonal legislative

ompetence As far as the enwronmentei cempetence is concemed ‘the note relevant to

" Schedule 4 of the Constitution shpulates that a provmc;al executme is responsible for

lmplementmg ‘national legislation unless the. Constltutton or. .an Act oF Parlrament provides
othenmse The Act of Parliament’ currently regulatmg enwronmentat 1esues in’ the mining
industry is the:Minerals Act, 1991.- The Act: spemflcally reqmres that ‘rehabilitation and

-enwronrnental management shall be done dur[ng and as an mtegral part of the prospectmg i

andr‘or mining operahon and be regulated by the D ME The Act, furthermore ‘requires
procedures and effectlve arrengements for envuronmental rnanagement to be an mtegra[ part‘

- of the hcens:ng!autl'»onzanon procedure Wthh is vested by Iew in the M:mster of Mmerals and:
'Energy, and certain off cials of the D: ME. : g

During October 1998, Govemment developed and approved a White F_g'éper on a Policy for :
Minerals and Mining in South Africa. In the White Paper, Government indicated that the .
arrangements referred to in the previous paragraph have practical merit and that they should

be proceeded with. The requirement of Government is that the D EAT is lhe appomted lead“

agent for the en\nronment and that the D ME must, in suppo:t of the lead agent and [n._;
accordance with natlonal pnncnples norms and standards, develop and epply the necessary'_-
dedicated pOIICIeS and measures to ensure the mining mdustrys compirenCe with natxonal
emnronmental policies. §

In reachmg this decusaon Government took cogmsance of lhe following: _

* Geological structures ore bodies and, hence rnmes transcend prownctel boundaries.

« ltis in the interest of foreign investors and the mdustry as a who!e that norms and
standards be applied uniformly and through a one-window approach

"« Safety, health and enwronmental (SHE) |ssues at mines are often intertwined and

iinterdependent. Safety and health related issues are belng regulateci II‘! terms of legislation
administered by the Department of Minerals. and Energy j

e The procedure that is followed durlng the process of f' nalusmg an environmental
management programme (EMP) required in terms of the Mlnerals Act, 1991 provides for
consultation*with all national and" prevmc;ial departments that admmlslrete legislation
dealing with the erwlronment The EMP can thus be seen as an omnibus vehicle” that
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caters for the requirements of the various authorities and of interested and affected pa‘rt_fes
(I8APs). It provides good opportunity for co-operative governance. '

International law, conventions and agreements

In recent years, signature to a number of environmental conventions has increased

significantly. Conventions deal with a wider range of issues on which global action is required.
(Conventions cover issues like sustainable development, biodiversity, migratory species,
wetland conservation, the transportation, handling and disposal of pollution and waste, the

release of greenhouse gases and ozone depleting substances.)

Offshore prospecting and mining activities (marine diamond mining and oil and gas

exploration) relate to the impletneriiation of international conventions, such as the following:

© Administered *. Status -
CbyE e

MARINE AND/OR
INTERNATIONAL SEAS:

The Convention recognises the right of

.: Description

Geneva Convention on the
Continental Shelf

Department:
Foreign Affairs.

coastal states to exercise sovereignty over
the continental sheff for purposes of
exploring and exf;’,olﬁng its
resources, the seabed and subsoil.

natural

UN convention on law of
the sea

O: EAT

The ratification of the convention
is currently under consideration.

Comprehensive codification of the law of the

Convention on the
Prevention of  Marine
Poliution by meping of
Wastes and other Matier,
1972 and its protocol of
1996 {London guidelines).

D: EATIs
resp_ortsmle for
legislation, Sea
Fisheries is
responsible for
issuing of permits
at sea and genera!
administration.

South Africa was signatory
to the 1972 Convention, but
only ratified it in September
1978.

The Cenvention is brought
into force locally in terms of
the Dumping at Sea Control
Act, 1880 (Act 73 of 1880)
which came into force on 23

April 1882,

South Africa was also a
signatory to the 19%6
Protocol, which will
eveniually replace  the
current  convention, The

protocol was opened for
ratification in April 1997 and
D: EAT is in the process of
obtaining Parliamentary

approval for ratification,

Effective control of alt sources of marine
pollution obliging parties to take practical
steps to prevent pollution of the sea by
dumping. The convention provides a
regulatory framework for the prevention and
control of dumping of waste into the sea,

where dumping is defined as:
. Any deliberale disposal at sea of
tes or other matter from ls,

aircraft, platforms or other man-made
structures.

. Any deliberate disposal at sea of
vessels, aircraft, platforms or other
man-made structures.
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Convention  for the
Praventién of Pollution
from Ships (1973) (Marpol)
. including 1978 Protocol

The
Wetlands of International
Importance especially as
Waterfowl Habitat
(RAMSAR Convention).

Convention on

D: EAT (Sub
directorate: Marine
Pollution).

D: EAT

South  Africa  ratified
convention in March 1975,

the

Marine

The broad aims of this mmﬁﬂun are fo
stem the loss.and to promote wise use of all
wetlands. The convention addresses one of
the most important issues in South Africa,
namely the conservation of the country’s
water supplies, for both the use of the
natural and the human environments, South
Africa has designated 15 sites to the Llst of
Wetlands of International Importance. A
number of others are under consideration.

On-shore prospecting and mining activities also relate to the implementation of international

conventions and/or agreements. The environmentally related conventions, agreements or
protocols are administered by the D: EAT, the Department: Foreign Affairs or the Department:
Labour and are being incorporated into their pdlicies. programmes and legislation. The D:
ME must, in support of the D: EAT as the lead agent for the environment, apply the necessary
requirements in this regard. South Africa béc'arhe é signétofy to the following international
conventions/agreements/protocols, which bind the Government to pass legislation and

regulations to implement their commitment to the requirements specified in the convention.
_Administered _ Status S

Convention ™ - *

SUSTAINABLE
DEVELOPMENT:

. by:

Description - =

The Rio Declaration and

Principles, Agenda 21 and
Local Agenda 21

The main objective of this declaration and
agreement is to promote sustainable

development.

HUMAN RIGHTS AND
RELATED ASPECTS:

UN Convention on Human
Settlements  (HABITAT)
including  the  Habitat
Agenda: The Global Plan of
Action

Department: Land
Affairs

Fuman setlements / habitat disturbance,

indigenous peoples

International Labour | Department; Human rights/public participation,
Organisation Human rights | Labour

convention

International Labour Human settlement/demography.
Organisation  indigenaus

paoples convention

Draft UN declaration on Human settlement / demography.
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Informed Coné;ﬁt (PIC). ‘ N

I The' ECE._Convention on | D;EAT ..~ Public participation.
Access 1o Information,
Public  participatien  in
Decision-making and
‘Aecess o Justice . in-
Environmental Matters
BIODIVERSITY AND
| ENDANGERED SPECIES: | =~ 5 L . e, : ;
. Convention -on ' Biclogical .{ D: EAT +|.The convention. .was signed by | The aim of the CBD s & efiect international
- Diversity (CBD). | South Africa in June 1883 and | co-operation in the conservation of biclogical
ratified on 2 November 1985, diversity and o promote sustainable use of
living natural resources worldwide. It also
aims o bring about the sharing of the
benefits arising from the utilisation of natural
v ThedmIe! a0 ] resources, -
- BIODIVERSITY AND.
'ENDANGERED SPECIES: : i : A
Convention -~ - on | D:EAT South  Africa = .ratiﬁed the ‘I’helmain cbjectiv'es of this con;reniian are .
I International - Trade in convention in 1975, the protection of endangered species
Endangered Species - of prominent in international trade through
"Wild . Fauna’ end Flora appropriate  control  measurss  and
(CITIES) - "monitoring the status of such species. :
‘Convention:  -on..~ the | D:EAT- South Africa acceded to the | The convention was a response to the.need
Conservation of Migratory convention in December 1991, for nations to co-operate in the.conservation ;
‘Species of Wild Animals of animals that migrate across their borders.
{Bonn Convention). These include terrestrial mammals, reptiles,
marine spacies and birds. Special attention
is paid to endangered species.
SENSITIVE AREAS: ; ; S
The  Convention .on | DIEAT ‘South  Afica  ratified  the | The Il:hrosd aims of this convention aré to
Wetlands  of* International convention in March 1975. stem the loss and to promote wise use of all
lrnpbrtance e_spe'c._i_a!Iy_ as wetlands. The convention addresses one of
Waterfow! . . Habitat the most important issues in South Africa,
(RAMSAR Convention). namely the conservation of the country's
it ' water supplies, for both the use of the
natural and the human environments. South
Africa has designated 15 sites to the List of
Wetlands of International Impertance, A
number of others are under consideration.
TRANSBOUNDARY -
IMPACTS: %
| UNECE Convention . on | D:EAT Transboundary impacts.
Environmental ||_-_|::pact' i
Assessments in a
Transboundary Context
UNECE Convention on | D:EAT Air pollution / Transboundary
Long Range . :
Transboundary Air
Poliution  (The LRTAP
convention)
Convention ..on . Prior.| D: EAT Convention on Prior Informed Consent for

certain hazardous chemicals and pesticides
in international trade.
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UNECE Heavy Metals | D: EAT Convention _on Transboundary Poliution
Protocol to the Long- Prevention I f
Range Transboundary
Pollution Convention. !
Protocol to the LRTAP | O: EAT ‘Air poliuton / Transboundary
Convention on Persistent '
Organic Pollutants (POPS)
Protocal for the Prolaction | D: EAT South Africa became a signatory | «  The protocol Is aimed at ensuring
of the Ozone Layer to the protocol in January 1980, ' measures to protect the ozone layer. '
{Montreal Protocal). : South Africa also ratified the
subsequent London Amendments to
the protocol designed to restrict the
use of chiorofiuoro-carbons (CFCs)
and halons, .
« Even though the Copenhagen
Amendments to the Protocol have not
yet been ratified, South Africa has
acted in full compliance with these
amendments and is in the process of
) ratifying them. :
The Convention on the D: EAT South Africa has ratiied the | The main objectives of the convention are
Control of Transboundary convention in May 1994, the reduction of the production of hazardous
Movements of Hazardous ' waste and the restriction of transboundary
Wastes and their Disposal -movement and disposal of such waste. It
(Basel Convention). also aims to ensure that any transboundary
movement and disposal of hazardous waste
takes place-in an environmentally sound and |
responsible way,
CLIMATE: .
Framework Convention on DEAT 'I-‘he oanvenﬁun aﬁdrosses. theh Hﬁeal of
Climatic Change (FCCC) convention on 29 August 1997, giobal  climate ‘change by  urging
governments to reduce the sources of
greenhouse gases, The ultimate objective of
the convention is to stabifise greenhouse
gas concentrations in the atmesphere at a
level that would prevent dangerous
interference with the climate system of the |
world,
CULTURAL HERITAGE: _ _ ; : o = 7
Convention concerning the | D: EAT South  Africa  ratified the | The cmmﬁnn aims to promote o

protection of the world
cultural and natural
heritage {World Heritage
Convention),

convention on 10 July 1997.

aperation amongst nations to protect natural
and cultural heritage, which is of such
outstanding universal value that ‘its
conservation Is of concern to all people.

With regard- to energy, the following international agreements/protocols apply:
United Nations Framework Agreement for Ciimate Change: Ratified 1997.

Kyoto Protocol: Not yet ratified.

Statement of Intent Concerning Co-operation in Sustainable Energy Development and the
Mitigation of Greenhouse gases between the USA and RSA: c1995 Botha/O'Leary.

No. 2208'0 ) _27
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February 1999 Maduna'(RSA)/Richardson’ (USA)
“implementing Agréement- between ihe Dep‘aﬁment of Energy of ‘the” USA and the
" Govetnment of the' RSA through'its’ Dépar&nenf of Msnera!s and Energy on Co!laborat:on
“in‘Energy Policy, Science; Techriology and Development SR
“The"Petroleum Directorate within' D:"ME interacts with S_ADC-mem‘ber" countries in the
Petroleum Downstream Committee of the"TthniCa! Unit of the Energy Commission to
harmonize fuel specifications from both an _enirirbnmental and technical perspective.

S I
A -

“With 'rega'rd to nuclearenergy the Convention on Nu’eleaf Saf'ety (IAEAIL.egal Series No 16,

1994) places a number of obligations on operational aspects of 'radicactive waste
management (including effluent discharges) associated with civilian nuclear reactors. As a

" contracting party to this convernition-South Africa must comply with -internationally endorsed
- standards and must report on these aspects. Furthermore, South Africa is not yet a signatory

. to the Joint Convention.on the S'afety'%-oﬁ-'Spent.F uel Management and on the Safety of Radio-

" . active: Waste ‘Management, Vienna,* 1999. The objectives of this convention are already

incorporated in the National Nucleai Regulator Act, 1999. It is Government's intention to

- consider this convention, once the Status, Policy and Strategy have been established.

National Environmental Management Act, 19.98

. NEMA, 1998 ‘was promulgated withiri the “framework of. the Constitution and therefore
" reinforces the constitutiorial requirement for a cléan and ‘healthy enviroriment and the basis for

co-operative governance in the field of enwronmental management The requirements and

: mandate for co-operative governance-is highlighted as follows:

e In Chapter 1 of NEMA, nahona!_envwonmental management .-principle‘s' are set out and

provide a framework for environmental management in South Africa. These principles

. apply throughout the RSA to. the actions. of all organs of stale lhat may s:gnafecantly affect
the environment. : o :

~ . s In Chapter 2, provision is made for the. establlshment of the CEC to ensure and promote

the integration and co-ordination in the mplementatron of all Government environment
related policies. The CEC brings"t'oge'ther all- the rele'vant depariments with an
environmental mandale and funchons to co-ord:nate and mtegrate poizcy formulation and

.. regulatory developments... .. ,

¢ Chapter 3 provides for exlenswe pracedures for co-operatwe governance as well as
-mechanisms for co-ordination and alignment of these functions in the form of EIPs and
EMPs. The purpose of these: plans is to detail how the various departments will ensure
.th_at _lheir-polic}es. plans a_:nd.'progra_mhies and the exercising of their powers relating to the



= STANTSKOERANT, 23 . FEBRUARIE 2009« No:22080 29

.. .environment, ; will ;..comply with, the, principles. .and. ;national ; norms ;and . standards for

sustainable development and the protection.of the environment. oo s <0
» - Through ‘Integrated Environmental-Management (IEM), -Chapter 5. prowdas that pational
- -and provincial . departments. involved. in.the environment;;are. empowered. to, conduct an
assessment system in.their. areas; qi—,éesmnsibiji;y and.to co-operate-where appropriate.

- .-Chapter 5 also provides for assistance and training of other, organs of state to-achieve the

- objecuves of IEM gt beorbopme s at Te mptyee Y et B onee 0T sl

A= T P

34 Acts admlﬁistered by the Minister of Minerals and Energy

- 3.4 ... Minerals Act, 1991 . . .. . -

W

‘v Statutory requirements enforcing environmental-protection and the management of the
. i~ impacts-of prospecting and-mining in South Africa: ace.-cohlained in. the. Minerals Act,
1991 (Act 50 of 1991);.and are administered by the D: ME. Other legislaticn such as
- . the National Environmental Management Act, 1998, the National Water Act, 1998, the
- Atmospheric Pollution . Prevention: Act, 1965, the Environmental Conservation Act,
+:1989 and the :National Nuclear Regulator Act, 1999 provide, inter.afia, further
controlling measures.

The current legislation confirms the common law principle that the holder of the

.- mineral rights, or his or her nominee has;the exclusive right to.enter-the land involved

- and to exploit the minerals owned. The Act, however, tempers this common law right

e prohibiting prospecting or mining operations until the necessary "licence” has

- been granted (in the form of a prospecting. permit or mining authorization) which

must be issued in accordance with the requirements of the'Act; and .

e requiring the Department as issuing authority, to be satisfied, prior to the granting
of a permit or an authorization, of the applicant's ability to mine the mineral
‘optimally, safely and that'the: applzcant will be able to’ rehabilrtate the land involved

- eﬁectwely T TR ERE

' '3.4.1.1 Environmental Management Programme based on EIA
The Minerals Act, 1991, requires the Uepartmen'{'to be 'satisfied that an
- - -applicant will be able-to rehabilitate 'the tand involved before a. prospecting
‘permit ‘or a-mining authorization will ‘be granted. The: Act reqyires further
- infportant checks and balances to'be’in place before mining operations may
actually commence. The miost important requirement concerning the
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“*"-environment is that an EMP, (based on an environmental impact assessment)

in which a ming's impacts on the environment are identified and in which a
clear programme is provided of how these impacts will be managed, must be

*.-submitted and officially’ approved. The Minerals Act, 1991, requires in

section 38, that the rehabilitation of the surface of land concerned in any
prospecting or mining shall be carried out by the holder of the prospecting

. permit or mining authorization concerned -

* in accordance with the environmental management programme approvéd
_interms of section 39;
e as an integral part of the prospecting or mining operations concerned,
e simultaneously with such operations, unless determined otherwise in writing
by the director: mineral development; and '

e to the satisfaction of the director: mineral development concerned.

3412

Consultation with other departments’
To ensure that all aspects of the environment are brbught into consideration,

" section 39 of the Act stipulates that consultation shall take place with each

3.4.1.3

depérﬁ’nent charged with the administration of any law that relates to any
matter affecting the environment before an EMP may be approved. It is the
policy to also consult with all persons who will be affected by the prospecting

or mining operations.

Financial guarantees for rehabilitation

‘Government and ' the minihg industry have accepted the principle that the

polluter must pay for pollution or the damage that prospecting or mining

~ actions incur on the environment. Regulations have been promulgated in

terms of the Minerals Act, 1991, to ensure that financial provision is made by a

" mine in the form of g'uérantees for the execution of its EMP.

3414

Monftoriﬁg and EMP Performance Assessment and Remediation

Regulatio'ns for EMP pérformance assessment and monitoring have been
promulgated in Government Gazette No 20219 of 25 June 1999, Notice No.
R801. The inclusion of monitoring and performance assessment into the
mining environmental management process completes the last link of an
integrated, cradle-to-grave environmental management process adopted by
the D:ME. The monitoring and EMP performance assessment process will also
assist Government as well as the mining industry in determining compliance
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~-.withthe requirements. of the EMP, the appropriateness of the EMP and to
- guide:mines to effective and acceptable closure. -

OB EERET CETGE WO M 0 T W a

~In terms of . these regulations -the holder of a prospectmg permit or mining

-authorization is required to:

- o Conduct environmental monitoring-on an ongoing basis. '

 Conduct performance-assessments on the appropriateness of the EMP
and compliance with the EMP and to submit reports in this regard as
specified in the apprdved EMP or as agreed to in \M‘iting with the director;
- mineral development. £ 03

3.4. 1 5 Mmecfosure . i Eprso 2 o %
. In terms of section 12 of the Mmerais Act 1991 the respons:bzllty to comply

w:th the relevant prowsmns of the Act remams with the holder of a prospecting
permit or mining authorlzatton untgl the Depadment Mmerals and Energy
|ssues a certificate to the effect that the said prowsms have been comphed

I T —————
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| _wath In support of th!s requ:rement the authorltles and mduslry have agreed

on policy gu&dellnes acceptable to all the role-players If the above objectives
have been met and all the provisions of the Act, m_ciu_dmg t_he EMP, have been

.. complied with, a “closure” 'celrtiﬁc_a,te. will, be_iésued to a mine. A proviso is,

however, that if residual impacts have been identified, these must be
described in the mine's EMP and adequate and irrefutable arrangements put
in place to ensure that these impacts will be adequately dealt with. Such

_arrangements may include the need for a mine to niaké financial provision for

the fi nancmg of post-closure enwronmental managemenl or for the
rnamtenance of pollution conlrot measures. An acceptable competent third
party may be udentn‘” ed fo assume responsnbnhty for such management or
malntenance and wnll uhl:se the. funcls that the mine has made available for
th:s purpose. It is of the utmost importance that effective planning for closure

~ should take place as early as possible in the life of a mine and, preferably,

_even befqrg, min_ing op_er;-ltions commence. Equally importa\nl. is to identify the

post-rnining land use (_or land use options if there is yet no certa‘mty) so that

. mining methods, the placing of structures and interim rehabilitation actions

3.4.1.6

may be adapted to meet identified goals cost effectively.

Suspension ._ana'. cancellation of prospecting/mining authorisations

In terms of section 14 of the Minerals Act, 1991, the Minister may suspend or

cancel any prospecting or mining authorization if the holder thereof
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contravenes or fails to'comply with any relevant provision of the Act. If such

" holder contravenes or fails to comply with any provision of section 38, (which

3.4.1.7

3.4.1.8

concerns environmental protection) the Minister shall suspend or cancel the
permit or authorization concerned. The Act stipulates, however, that before
any authorization s suspended ' or cancelled, the director: mineral
development doncer_néd shall serve a written notice on the holder thereof
ordering him to comply with the relevant provisions or to take such rectifying
steps as the Minister may require, within a period specified in the notice.

Offences

In terms of section 60 of the Minerals Act, 1991, a person who has been
convicted of an offence concerning the environmental management
requirements of the Act, is liable to a fine or imprisonment for a period not
exceeding one year or to both a fine and such impﬁsonment. Such a person is
also ligble to a further fine not exceeding R1000 or imprisonment not
exceeding five days for every day that the contravention continues: Provided
that the period of such further imprisonment shall not exceed six months.

llegal mining

llegal mining in South Africa is of great concern to Government. The
Department endeavours to legalise such operations. In cases where there is
resistance from an illegal mining operator to legalise the opération. the
Department does not hesitate to take legal action against such person.

Directives issued in terms of the Minerals Act, 1991

Section 2 of the Minerals Act, 1991. provides that the Act must be administered under
the control of the Minister in accordance with the instructions and directives of the
Director-General by the directors: mineral development and forms part of the
legislative requirements in terms of the Minerals Act, 1991. Specific Directives
covering the following subject matters have been issued by the Director-General for

implementation:;
¢ Various aspects on the implementation of the policy on financial provision to fund
rehabilitation if the mine should be unable or fail to do so.

» Appeals on specific cases.
= SABS ISO 14000 Environmental standard. -
« Conditions regarding the granting of temporary authorizations.

s National Water Act.
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» Strategy and regulations on EMP Performance Assessment and monitoring.
e Various Standard EMPs. '
» Strategy for mines operating without EMPs. |
~« Use of consultants for compiling EMPRs.
« [&APs consultation: Consideration of prospectmg / mining aut!'sor!zatlons and
approval of EMPs. &

3.4.3 Mine Health and Safety Act, 1996 (Act 29 of 1996)

The Mine Health and Safety Act is admmlstered by the Mine Health and Safety :

Inspectorate of the D: ME (refer to Figure 2). The objects of the Act are; '

+  To protect the health and safety of persons at mines.

¢ To require employers and employeses to identify ‘hazards and eliminate, -control
and minimise the risks relating to health and safety at mines.

« To give effect to the public international law obligattons of the Republic that
concern health and safety at mines.

+ To provide for employee participation in matters of health and safety through
health and safety representatives and committees at mines.

» To provide for effective monitoring of health and safety conditions at mines.

* To provide for enforcement of health and safety measures at mines.

» To provide for investigations and inquiries to improve health and safety at mines.

* To promote a culture of and training in health and safety in the mining industry and
co-operation.and consultation on health and safety between the State, employers,
employees and their representatives.

The Act also establishes tripartite institutions where co-operation and consultation on
health and safety between the State. employers and employees, are given official
status. :

3.4.4 Energy-related Acts pertaining to health, safety and environmental matters

The Energy Branch has no legislative mandate with respect to the environmental
responsibilities and functions pertaining to impact assessment and. management of energy
development. The former is being regulated in terms of the Environment Conservation Act,
1989, sections 21, 22 and 26 of the Act. In terms of section 21, the following activities have
been listed which have a detrimental effect on the environment;

= The constructlon or upgrading of facilities for commercial electricity generation and

supply.

00096859—C
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-« " The construction and upgrading of nuclear reactors and instaliations for the production,

" enrichment, reprocessing and disposal of nuclear fuels and wastes.
«  Scheduled processes listed in the Second Schedule to the Atmospheric Pollution
Prevention Act, 1965 (Act No 45 of 1965).
For these activities, an environmental impact assessment must be undertaken and

.submitted to _the D: EAT or the relevant provincial authority for authorization. The

responsibility to regulate and control the energy sector's environmental impacts is
fragmented. The D: EAT need'to_ increase its interaction and co-operation with the D:
ME, other Government -au_thorities and eher'gy refated parastatals on the wide-ranging
nature of the energy sector's environmental impact which may inciude providing
environmental inputs into the licensing of electricity géneration facilities, the regulation
of air pollution from Iow-income' households, power stations, vehicles and other

sources.

Other legislation such as the Atmospheric Poliution Prevention Act, 19865, the National
Water Act, 1998, and the Ha'zardoys'Substances Act, 1973, also apply in this regard.

Following the ihpbrtént milestone of forrhulatin_g a nuclear energy policy, as part of the
White Paper on Energy Policy for South Afr_iéa. the next step was to improve the

governance of the nuclear energy production sector in South Africa and to clarify the

functions of bodies associated with the industry. Two Acts were promulgated to
separate the legislation that governs the Atomic Energy Corporation (AEC) and the
Council for Nuclear Safety (CNS). The new Iegis:aﬁqn ensures the reformulation and

':restructuring of the governance regim:es of then AEC and CNS. In this regard, the

mandate and representation of the Boards of Directors of the afore-mentioned
parastatals were transformed to ensure representation of the _people of the country.

~ This was successfully achieved by the development of the following two Acts, which

relate to the regulation of nuclear energy:

' 3.4.41 Nuclear Energy Act, 1999 (Act N6 46 of 1999)

The Nuclear Energy Act, 1999, empowers the Minister of Minerals and Energy
to restructure the then AEC and provides for the establishment of the South
African Nuclear Energy Corporation Ltd. (SANEC). SANEC is a public
company. "_I'he State holds all the shares and the Minister exercises all
member rights on behalf of State. The Act:

e Promotes research, processing and enrichment of source material.
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- ®. Provides for Safeguards Agreement administration. (Agreement between
.. R8A and International Atomic Energy Agency (IAEA) in. relation to the
- Nuclear Non-Proliferation Treaty, 1991).. &
e Control of all source material and management and discarding of
“radioactive waste vests in'the Minister. -
"o - Provides that the Minister of Minerals and Energy, in consultation with the
* Minister of Environméntal Affairs and Tourism (D: EAT) and of Water
“ ' Affairs and Forestry (D: WAF), may make regulations in terms of
' '~'management storage and dtscardmg of radlo-actwe waste and irradiated
" 'nuclear fuel. - PR : % e '
. Prowdes that ri Berson may discard or store redloect:ve ‘waste without
} permlssron granted by the Mlmster in consuitatlon vnth D EAT and D:
-WAF Ministers.

U 3442 Nat:onal Nuclear Regu!ator Act, 1999, (Act No 47 of 1999)
h The National Nuciear Regulator Act 1999 prov:des for the establnshment of
Natronal Nuclear Regulator (NNR) in place of the Counc;l for Nuclear Safety
' and c!eariy defines the mandate of the NNR. The objects of NNR are to
provude protechen for persons propeny and emnronment threugh safety
'standards and regu[atory pract:ces at’ nuclear 1nsta!|attons * (nuclear
E mstallatlens do not mclude m:nes or processmg plants) The NNR must, in the
'spmt of co-operatwe governance enter znto co-eperahve agreements with
: organs of State The Act also prowdes that no person may ‘site, construct,
operate decontammate or clecommnss:on a nuc!ear mstaliahon WIthout a
'nuclear lnstal!atloh Ircenoe ' o o
Requnrements m terms of this Ieglslatlon are ehgned with that requ;red by the
International Atomic Energy Agency (!AEA) Other Ieglslatlon that are relevant to the
management of radlo-actwe waste are the Hazerdous Substances Act, 1973, the Mine
Health and Safety Act 1996 the Mmerafs Act 1991 the National Environmental
| Management Act 1998 the Natlonal Water Act 1998 and the Dumpmg at Sea Act,
1980, o AT g
The follow:ng Acts are aiso admimstered by parestatafs repomng lo the Minister of
Minerals and Energy: : to
»" " Central Energy Fund'Act, 1977, 10 Sl
*  The Petroleum Products Act, 1977.
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"+ - Electricity Act, 1987.
= Mineral Technology Act, 1989.
. Gebsc?’en_ce.Act._:f‘_lQSi. :

35 - Other national legislation, provincial ordinances and local bylaws that may be
applicable mining and/or energy related matters '

Dependihg on speciﬁc circumstances, the following national legislation, provincial ordinances
-or local bylaws may be applicable with regard to prospecting!mining operations and/or energy

- related matters:

Atm’osperic oliqtion Prevention

Control of all fs of air pollution at mines.
= Administered by D: ME.

Act, 1965 : Local authorities

Regulations in terms of section D:EAT “Regulations to prevent dispersion into the
_33(1){d), GN R1599 of 1977-08-19, atmosphere of matter, which may cause a

GG 5716 S nuisance. . W
Conservation of Agricultural Department: Act provides for the conservation of the
1 Resources Act, 1983 Agriculture natural agricultural resources of the Republic
o Provincial by the maintenance’ of the production
Departments: potential of land, by the combating and
Agriculture prevention of erosion and weakening or
destruction . of water- sources, and by the
protection of vegetation and the combating

" | of weeds and invader plants.

, Rééﬁfaffms in terms of section 29, GN Department: | Regulations in order to achieve the objects
R1048 of 1984-05-25, GG9238. Agriculture of the Act by means of prescribed. control
! 1 E S Provincial measures lo practice sustainable agricultural
Departments: resource use.. These may relate 1o the
Agriculture cultivation of lands (virgin, dry and wetlands)

to ensure soil conservation and lo conlrol
alien invasive plants.

Development Facilitation Act, 1995

Department: Land
Affairs
Local authorilies

|- reconstruction and

To introduce extraordinary measures {0
facilitate the implementaﬁon of
_ development
programmes and projects in refation to land;
and in doing so lo lay down general
principles governing land development.

Regulatiohs_ in ferms of sections 27
and 28. PN 89 of 1997-05-16.

Department: Land
Affairs
Local authorities

Regulations relating to land development
aobjectives in the Free State Province,
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Draft regulations, GN 72 of 1999-01-
22, GG 19708.

*  Department: Land
Affairs
s Local authorities

Regulations in terms of Chapter IV on
24 of 1998 - 07-24, Provincial Gazelte
329.

e  Department: Land
Affairs
e Local authorities

Draft regulations and rules.
Noﬂherri 'Ca.pe Land " Development
- Objectives.

Regulations in terms of section 27, PN

246 of 1997-11-14.

« .. Department: Land

Affairs
s Local aulhonl;es

‘Land development objectives for the Free {. -

State Province.

Dumping at Sea Control Act, 1980

Control of the disposal of various chemical
substances and other waste material into
RSA ferritorial  water. from any " vessel,
airc:raﬁ. platform or man-made structure.

Regulations in terms of section 8, GN

: __-.R1135of1988-05-1? GG11348.

Regulations ragarding permit applications.

1339 of 1976-08-06, GG 5242.

Affairs and Forestry

f Envtronment Conservat:on Act. D: -EAT' _ (Those sechons ot mpea.!cd by !ﬁe Naaonaf

| 1989 K A Environmental Management Act, 1998), '
Regufaaons in terms of section 25, GN [« D: EAT Noise control regulations.

R154 of 1992-01-10, GG1371?. ¢ Local authorities
Regulations, PN 627 of 20 Nov 1998. | Provincial | “Westem Cape noise reguiations.
' L * | Environmental ) : o
Department
Provincial (Gauteng) noise regulations, | Gauteng Provincial Noise control regulaﬁané.
PN 75 of 20 August 1999. . Environmental - ' '
e T Department
Regulations in terms of section 25, | Provincial Noise control regulations for the Free State
Government Notice R242 of 7 Nov | Environmental Province. !
1997. P e Depariment '

[Regulations in terms dksécn‘on 2 GN | D:EAT | General policy on control of vehicles. in
858 of 1994-04-29, GG15655. coastal zones.’ ' :
Regulations in terms of section 2, GN | D: EAT General policy on classification of lerrestrial
449 of 1994-05-09, GG15726. and marine protected areas.

Forest Act, 1984 ' Department: Walter - Control of forest and the protection of biota
o Affairs and Forestry and ecosystems.
Regulations in terms of section 73, GN | Department: Water

‘List of protecled indigenous _lrees.

Hazardous Substances Act, 1973

T Depadmenl: Health

«  D:EAT
s  Depariment:
- Transport

Control of the imporation, manufacture,
sale, use and disposal of substances, which

‘may cause injury or ill-health or death to
| human beings by reason of their toxic,

corrosive, irnlanl or strongly sensuusmg
properlles

No. 22080 837
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Control of the discharge of substances info

Management Act, 107 of 1898 .

e  All other authorities .

[international 'Coh\.;eﬂnltioﬁ fdf the | D- .I EAT (Maﬁné :
'| Prevention of Pollution from Ships | pollution). the sea from ships, submersibles and fixed
Act, 1986 : and floating platforms, which ‘are liable -to
create a hazard to human heaith or harm
marine life or interfere with amenities and
{ other legitimate uses of the sea.
Regufarrcnsmtenns of section 3, GN | D: EAT Prevenlion of pollution by gamage from
1490 of 1992-05-29, GG 14000. | ships. :

; Maritinie Zones Act, 1994 Determination and definition of the terrilonal
waters and fishing zone of the RSA and to
provide for the exploitation of certain natural
resources on the continental shelf.

National Environmental « D: EAT (lead | To. provide for an overall framework for
agent) Integrated  Environmental  Management

(IEM) and co-operative environmental

governance.

National Water Act, 36 of 1998

[ Depanment: Water

Affairs and Forestry

To provide for fundamental reform of the law .
relating to water resources; to repeal cerlain’
laws and to provide for matters connected
therewith.

Regulations, GN 704 of 1999-06-04.

Department: Water
Affairs and Forestry

Regulations on use of water for mining and
related activities aimed at the protection of
water resources.

Braft requiations, GN R1616 of 1998-
1211, GG 19565

Department: Wafer-
Affairs and Forestry

F'ropcsed pncmg strategy for charges for raw
water use.

Draft regulations, GNIRI'&Q? of. 1 998« :
12—31 GG19641. A R

.. Deparlment Water_
| Aﬁanrs and Forestry

Proposed. water management areas and

i 'lhe:r boundanes

-GN R174 of 1993—02-12 6619740

Department; Water 4
Affairs and Forestry

¢  General authorisations.
o Water use.

.National Parks Act, 1976 i

~National Parks Board

Control  of proclaimsd national parks,
including all environmnlal matters.

Natmnal Health Act -

. Deparlment: Health

'Nauonal Herntage Council Act, 1999

(ActNo 11 of 1999)

] National Monuments

Council.

'Nauonal Heritage Resources Act,

1999 {Act No 11 of 1999}

| National Monuments
| Council

National Monuments Act, 1959
(National Heritage Act)

¢ Department: Ars,
~~ Culture, Science
. and Technology
*  National

e Monuments

.Council.

Controls for the prolection of natural and
historica! monuments, relics and antiques.

. N'atr'anaf'Nﬁc!ear'Regdfatar Act.

«  Nuclear Energy Act

National
Regulator

Nuclear

Control of aclivities involving radioactive

‘material.
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Occupational Health and Safety Act,
- 1993 (Act No 85 of 1993)

s ' Draft Asbestos Regulations, GN
R926 GG 20325 of 16/08/1999.

Department: Labour.

Physical Planning Act, 1991

| Regional

Services
Councils. '

Creation of policy plans, urban and local
structure plans.

' (Indicate ssctions that have been repealed).

Prevention and Combating of

| Polliition of the Sea by Ol Act, 1981

D: EAT (Sea Fisheries).

Prevention and combating of pollution of the
sea by oil from ships, tankers and offshore
instaliations.

“Regulations in terms of section 28, GN
R1276 of 1984-06-29, GG9277.

D: EAT (Sea Fisheries).

Regulations for the prevenlion and

combating of pollution of the sea by oil.

[Marine Living Resources Act |« D:EAT Letting of seashores and the sea in terms.of
) ; «  Provincial local authorities, exercising of powers for
" . Environmental * purposes of public health and regulating use

Departments. and poliution of shore and sea.

South African National Roads
Agoncy Limited and National Roads
Act. 7 of 1998

National Roads Agency

Replaces the National Roads Act, 1976.

‘Disposal of wastes near national roads,

| (Draft reguiations, GN R1631 of 1993. '

12-11, GG19565).

Water Services Act, 1997 Department: Water To provide for the right of access to basic
' _ ' i Affairs and Forestry water supply and sanitation.
["Water Services Act, 1997 | Depariment: Water Proposed norms and standards in respect of
Affairs and Forestry tariffs for water services.

: Ordmam.es and mgulabons

I"Relevant local

: To regulate land use anning in the Cape.

Cape Land Use Ordmance, 1985

" (Cape Development Bill is being authorities.
drafted which will regulate land use. ' o
KwazuluNatal  Planning _ and To facilitate development in the Province
Development Act 5 of 1998 .

Natal Town Planning Ordinance,
1948

Local authorities.

To regurate land use p!anrung in Kwa-Zutu-

Natal.

Depariment.

" Nature and -Environmental | Western Cape and Control of pravincial nature resémes and the
Conservation Ordinance (Cape), | North West Provincial protection of indigenous animals and plan{s
1974 Environmental in the Cape Province. i

' ' Departments.
Nature Conservation  Ordinance | Free State Provincial Control of provincial nature reserves and the

‘{Free State), 1969 Environmental protection of indigenous animats and planis

Depariment. in the Free State.
Nature Conservation Ordinance | KwaZulu-Natal Contro! of provincial nature reserves and the
(Natal), 1974 Provincial | protection of indigenous animals and plants
S - Environmental :

in the Natal Province.
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Nature Conservation Ordinance | Provincial Control of provincial nature reserves and the |.
{Transvaal), 1983 Environmental protection of indigenous animals.and p[an;é
Departments within (including GITES listed species) in. the
Gauteng, Mpumalanga former Transvaal.
and the Northern g "3
- Province. : \
Provincial List of endangered and rare species of fauna
Environmental and flora {CITES). ’ '
Departments within : z
Gautgng. Mpumalanga
.| and the Northern
Province.

‘Bylaws -~ Contact i-Notes 7.

re Sta Standard Byavirs “on | Local authorities ' trs any nuisance - emission of smoke,
‘Public Health Bl : | dust; water pollution, littering.

" Note: The above list of legislation has not recently been screened and/or updated by the
D:ME. ' ' e s ' '

In the light of the above, it is evident that the environmental related legislation is fragmented
‘and that the Law Reform Process, as initiated by the D: EAT, will certainly contribute in
rationalising and streamlining environmental legislation.-
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QﬁAPTEE .
POLICIES, PLANS AND PROGRAMMES

4.1 POLICIES, PLANS AND PROGRAMMES FOR MIﬂIERAL DEVELOPMENT

444 White Paper 'f_br_,a Minerals and Mining Policy for South Africa: Chapter 4,

Environmental Management

4.1.1.1 Description of policy and uriderlyihg principles

te __=The White Paper on a M:nera!s and - Mmmg Pohcy for South Africa was
" accepted by Government and published durmg October 1998. Chapter four of
‘the White Paper is specifically devoted to environmental management in the
mm:ng industry and is in harmony with other environmental policies recently
: accepted by Government. It also adopts the framework provided for the White
Paper on Environmental Management Policy for South Africa where the D: ME
will, in support of the lead agent (D: EAT) and in accordance with national
principles, norms and 'stan_dards, develop and apply the necessary policies,
legistation and measures to ensure the mining industry’s compliance with the
national policy on environmental management. The requirements of the White
Paper are currently being incorporated into legisiation {the Mineral
Deve!op'ment Bill has reference).

The above policy provides for the application of the following underlying key
~ principles as summarized in Table 2:

TABLE 2: Key principles

Concurrent processés ‘The p:oceéses of considering the granting of a

of considering the prospécting permit or mining authorization and the
grantingofa ' approval of an EMP will run concurrently and the
prospecting or mining | granting of the prospecting permit or mining
authorization and approval of the EMP will take place
simultaneously.

authorization and
approval of an EMP
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D§clsion~makiug in
consu!tation with other
Departrnents

The DME, in consultation with the relevant State

Departments, will provide procedures to

‘accommodate their requirements. Decision-making

will take place in consuiltation with such 'Depattme'n'té.
During authorization, cognizance will be taken of other
Ieglslatwe requnremenls

Consultétion with I&APs

Equ:table and effective consultation with I&APs must
be undertaken pro- ac:waly by entrepreneurs in the
decision- makmg process and the audi a!t‘eram partem
(hear the other side) must rule apply to aﬂ decision-
making. The decision-making process shall provide for
the right to appéal. Access to information shall be in
accordance with the reduirements of the Constitution.

Risk-averse and o
cautious approach / Pre-
cautionary principle

"[During decision-making, a risk-averse and cautious

a;iproai:h that recognizes the limits of current _
environmental management expertise will be adopted.
Where there is uncertainty, action is required to be
taken to limit the risk. Thls will include conSIderahon of

| the “no-project” option.

Polluter-pays princib!e .

The polluter-pays principle will be applied in the

regulation of environmental management. The mining
entrepreneur will be responsible for all costs
pertaining to the determination of the impact of the

' operation on the environment and the  design of

management measures.

Appropriate and

consistent standards for

all operations

A consistent standard of environmental impact
management must be applied irrespective of the scale
of the mining operation.

Adherence to guidance -
provided by government

Guidelines 'provided by government on the process
and sequence of events for implementation of
environmental management prccedures and decision-
rnalung must be adhered to
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*'| Compliance to Land
Development Objectiﬁes
and spatial development
- frameworks -

Mining entrepreneurs are requ:red to oomply with the

_Land Development Objeohves, spahai development
__framemrks and Integrated Developrnent Planning of

provincial and!or local. government within which they

_operate They are also encouraged to promote social

parhctpatlon by plannmg their operations in such a

_ manner that the needs of local oornmunitres are laken
_mto cons:deretlon e

Iniegrated
. Env.iro,_ml'n_entall .
Management (IEM)

The pnnqples of IEM will be applied during the
planning and auihonsetlon phase. Therefore, these

prmcaples must be an’lpliﬁed to include the up-front

. -piannrng for . cradle-to-grave management  of
" _emnronmental impact in all phases of a mine's life,
' | effective monitoring and performance assessment
; 'procedures '

| Provision :oflﬁna_n_oial; o
guarantees

Fi'nancial' g_uerantees for environmental rehabilitation

responsibilities must be planned for and provided in
aooordance w:th EMP requirements

Waste avoidance,
minimisation and .
management

The rmmng _industry  must plan end deslgn

appropriately to avoid impacts and if impossible, to

.| pro- aot:ve!y reduce pollutuon Mines must promote a
. | culture. of waste ‘minimisation and creatave recychng

and re-use of waste pfoducts

44.4.2 Mechanisms and procedures implemented to comply with policy

The fouowing mechanisms will be applied to ensure _implementetion
and oompliance with the new policy: ' '
e Addinonal provisnons for env:ronmental managernent and’
* remediation of environrnental damege are proposed in the
Mineral Development Bill. h '
e . Supporting reguiat;ons regardmg procedural technical and .
" minimum requirements are being developed.

«  Mining Environmental Management (MEM) Series of Guidelines are
being developed. On the first tier, the MEM Framework provides a
broad vision for enviconmental management in the mining industry,
overall environmental policies and objectives, principles, legislative
requirements and how these are inter-linked with each other toforma
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cradle-to-grave and integrated approach to mining environmental

- management. The MEM Framework also serves as a key to the rest
of the guidelines. On the second tier of guidance, procedural and
content guidelines for each of the phases in the life of a prospecting
or mining operation are provided i.e. the MEM Guideline for planning
and authorization, the MEM Guideline for the implementation of
Environmental Management Programmes (EMPs) and the MEM
Guideline for decommissioning and closure. The third tier of guidance
represents the supporting andfor technical guidance on specific

. matters relating to- mining environmental management. In case of
existing accepted guidelines, those guidelines and information
sources are referenced in a MEM Reference Register.

4.1.2 Other subsidiary policies

. 4.1.2.1 Policy concerning financial provision for the rehabilitation of land

disturbed by mining activities -~ -

Description of the policy and underlying principles _
Cabinet approved a policy. conée‘rning the provision of funds by mines for the
rehabilitation of the environment by the State should the mine fail or be unable

‘to do so,in 1996 after Government and the mining industry had agreed on the

policy guidelines. Government and the mining industry accepted the principle

‘that the polluter must pay for pollution or the damage that prospecting or

mining operations incur on the environment. Subsequent to the approval of the
policy, regulations were promulgated in terms of the. Minerals Act, 1991, to
ensure that financial provision is made by a mine in the form of guarantees for
the execution of its EMP. Important principles of the arrangement that has

- been formalised are the following:
'+ The financial provision shall be exclusively for environmental management

- and rehabilitation purposes and the funds may not be utilised for any other

purpose.

s The funds shall be safe from seizure in case of liquidation or other

incapacity of the mining operator and be readily available to the
Department : Minerals and Energy in such an event. '

“»Provision shall be available at the onset of operations, during the life of the

mine and at closure.
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« Provision shall be sufficient to keep pace with rehabilitation obligations vis-
a-vis mining operations, bearing in mind that a statutory obligation exists
to rehabilitate affected land during and as an integral part of mining

- operations.
t s  The quantum of provision shall be reviewed annually.

- Financial provision shall be by one or more of the following methods:

e Approved contributions to. a dedicated trust fund as provided for in
section 10(1)(cH) of the Income Tax Act, 1962. (Contributions to such a
fund as well as any profit or gains of the fund are exempt from tax.)

o A written guarantee from a bank, other approved financial institutions,

“ statutory bodies or provincial or municipal authorities'guaranteeing the

availability of funds if the mining ~company should fail or become
incapacitated. h i

e Cash deposit placed with the DME.

‘e . Other financial provision approved by the Dlrector-General of the
Department : Minerals and Energy on an ad hoc basis, if the above
methods should, in a specific case, prove to be impractidai.

. Mechanisms and procedures implementéd""to_ 'énSQre_--cOmpliance with
‘policy . 2 Thoos ol :
. The fol!owmg mechanisms and procedures are being applled to implement
this subsuduary policy:. .
- »  The Subcommittee for Financial Provision of the Standing Committee for
‘Environmental - Management in _ the  Mining Industry make
. recommendations from time to time on the policy and procedures
_concerning financial  guarantees for environmental management and
- remediation of environmental damage by mines. -
« Supporting regulations 5.16.1 to 5.16.4 as promulgated in terms of the
- Minerals Act, 1991.
s Directives providing specific instructions to the directors: mmeral
development regarding the implementation of the policy and regulations.
« " Performa’s for the trust fund, bank guarantee and cash agreements as
- approved by the State Legal Advisors. - 5 2
« Additional requirements for financial guarantees in terms of the new
_Mineral Development Bill, which is supported by regulations.
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' :prlnmples
"« The safety and health of humans and ‘animals must, after closure, be

* '« AMEM Guideline docurmient on Financial Provision is being finalised

which will provide guidance on the ite'n"iESation of activities to be
considered and the calculation of or estimated costs |nvolved on, inter
_aha the following:
o Survey, aréa inivestigation and actual impact determination, in terms
" of rehabilitation of disturbéd miningarea. - . -
e Demolttxon removais ‘structures and-roads, maklng safe of other
aréas. o R :
= " Pollution control and waste managemeant, -
'« "Other environmental impact remediation. -

41 2, 2 Policy concerning the granting of a certificate in-terms of section 12 of

the Minerals Act, 1991 to mines releasing such mines from further

"regulatory responsibilities in terms of the Act

' Descnpt!on of the pol:cy and underlymg principles
" 'Mine cidsure is often ‘associated with a mynad of questions, doubls and
_ 'uncertamties regardmg responsublhtles related to ‘environmental issues. In
 terms of sect:on 12 of the Minerals Act llabeltty for complymg with the relevant
3 Iprows:ons of the Act remains with the holder of 2 prospectmg permit or mining

authorization until the Department : Minerals and Energy issues a certificate
to the effec! 'l'h"at'the said provisions have been complied with. The authorities

and mdustry ‘have agreed on pol:cy gmdellnes acceptable to all the role-
'players The poltcy prowdes inter “alia, for the foliowzng objectives and

safeguarded from any and “all hazards rasu!tmg from past mining

operations; "

~ « Environmental damage or residual “environriental impacts must be

minimised to such an extenl that these are’ acceptable to all involved
parties. R e ot R R )

e The land is rehabilitated to, as far as'is pf-'a‘ctiééblé‘, its natural state orto a

predetermined and agreed to standard or land use which conforms to the
concept of sustainable development.

" " The physical dnd ¢hemical stability of any remaining ‘structures, such as

~residue dumps, - should ‘be such: that ‘risk-“to the ‘environment is not
increased by naturally occurring forces to the extent that such increased
risk cannot be contended with by the installed measures.
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o The optumal explortatron and utﬂlsat»on of South Africa's mineral resources
are not adversely affected. . '
. Menes are closed efﬁctently. and cost effectively.

If the abiwe objsctwes have been met and all the prowssons of the Act,

mc!uding the EMP, have been complied with, a certificate, as contemplated in
sectuon 12 of the Act will be issued to a mine. A proviso is, however, that if
residual and latent lrnpacts have been identifi e-:l these must be described in
the mine's EMP and adequate and irrefutable arrangements put in place to
ensure that these impacts will be edequately dea!t with. Such arrangements
may include the need fora mine to make financial provssron for the financing
of post-closure enwronment_al management or.for the maintenance of poliution
control meas'ures' A corrtpetent third party may also have fo be identified to
assume responsrbility for such management or maintenance and mustbe in a
position to utilise the funds that the mine has made ava:labie for this purpose.

Effective planning for closure should take place as ‘early as possible in the life
of a mine and, preferably even before mining operatlons commence. Equally
important is to identify _the_ post-mining land use (or land use options if there is
no certainty yet) so fhat_minin_g me_tl-lcu:i_s'i the placing of structures and interim
rehabilitation actions may be adapted to cost- effectively meet the identified
goals. i i

- Due to the complexity pf irriportarit ceneepts of mine closure, the policy is
supported by the development of Government position statements on the
following related aspects -

e Determination of residual and latent impacts.

¢ Norms and standards appliceble et_clospre._

¢ Responsibilities for post closure management.' .

o Closure under other legislation.

«  Closure under previous"_leglslaﬁdn.

«  Conditionallprovisional eipsure. .

¢ Partial closure. o

@ Transfer of Irabihtres to new owners / sale of mines.

Mechanisms and procedures implemented to comply with policy
The following mechantsms and procedures ere beung applred to implement the

policy:
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Subcommitiee - for Mine Closure of the Standing Committee for
Environmental Management in the Mining Industry, to assist in the

" development of guidelines, procedures and Government position

statements on various issues regarding mine closure.

The provisions of Minerals'Act,_ 1991.

Development of the above Government position statements.

Additional requir’éments for mine closure.are provided for in terms of the
new Mineral Development Bill, which will be supported by regulations.

A MEM Guideliné for Decommissioning and Closure is being developed
which will provide guidanbe on all legislative requirernenté and procedures

for mine closure.

414 Monitoring and EMP Performance Assessment

4.1.4.1 Description
The _inclusioﬁ of monitoring and EMP performance assessment into the
e_m)if_on_mepta_l rﬁanagement process completes the !ast. link of an integrated,
. .c:_:radlg-ig-_.gréw:f:‘_ environmental maﬁagement process adopted by D:ME. The
_ _mo_nitoring and EMP _Pef‘forinance;_ Assessment process will also assist
Govern_me.nt. as well_és the mining industry in determining compliance with the
- requirements of the EMP, the appropriateness of the EMP and to guide mines
to effectivé_ .a_l'nd aoceptablé_ciosure._

4.1.4.2 Mechanisms and procedures implemented to comply with policy

The following mechanisms and procedures are being applied to implement
these requirements: _
* A strategy for monitoring and EMP Performance Assessment has been

negotiated with various role players and approved.

~*» - Regulations for EMP Performance Assessment and monitoring have been

promulgated in the Government Gazette No 20219 of 25 June 1998,

- Notice No. R801 in terms of the Minerals Act, 1991.

Directives . providing specific instructions to the directors: mineral

. development regarding the implementation of monitoring and EMP

Performance Assessment.
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.« A MEM Guideline for the implementation of EMPs is being developed
which will provide guidance on'-éll__ legislative requirements and procedures

for this phase.
415 EMEM Awards for Excellence in Mlnihg Environmental Management

4,1.5.1 Description _ ;
In recognising excellence iin environmental management and to reward this
appropriately, thereby promoting the impfove_ment of quality and standards in
“the mining industry, D: ME has implemented an Award system for excellence
in environmental management ‘in the mining industry. The Departments:
Environmental Affairs ‘and Tourism, Water Affairs and Forestry and
Agriculture, endorse this system. Various professional institutions such as the
International Association for Impact Assessment (lAlAsa), the Water Institute
of South Africa (WISA) and the South African Institute for Mining and
Metallurgy (SAIMM) act as patrons within this system to secure credibility and
to ensure that a high environmental standard is maintained. '

| Objectives of the Award system

¢ To motivate the industry to excel in environmental management.

e To publicly recognise and reward those mining companies- who have
excelled in their environmental management endeavours and to highlight

- the érjvironmental achievements of thc_a industry.

e To evaluate and establish the status and effectiveness of the
environmental managerﬁent requirerhents of the mines, thereby ensuring
a basis for continuous improv_ement. :

e To ensure technology transfer and h.ighlighting 6f examples of excellence

_ inenvironmental management. -

e Toimprove the image of the indusiry as well as to raise public awareness
on mining environmental h‘lanagement;

. Tq promote responsibility and self—rgguiaﬁon within the industry.

| Award Categories | _
- Lafge open-cast mining opératidhs (>500 000 tons of rock/material moved
per year) ' ¥ i, |
« Small open-cast mining operations (<500 000 ton’é of rock/material moved
per year) : |

00096859—D
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¢ Wt e Underground mining operations -

. ‘Offéfiéfe-m'ihin'gf'o?;iéra“li'onsi’ 5,

4 1.5.2 Mechanisms’ and procedures for the: implementatson of this system
' The following mechanisms and procedures are being applied to implement the
Award system: ;
» The endorsement.of the Award system by the following patron
. organisations: IAlAsa, WISA and SAIMM. -
+  The endorsement of the Award system by D: EAT, D: WAF, the National
Department: Agriculture and the NNR.
T8 The establrshment of a formal communication and adjudication structure
‘consisting of the following committees:
o "fSteenng Committee for the EMEM Awards.
‘= * Executive Committee for the EMEM Awards.
= Administration-and Financial Control Subcommittee.
* Regional and National Evaluation Panels.
e Communication and promotional strategy.

41.6 ' Programme: Rehabilitation of Derelict and Ownerless Mines

41.6.1 Describtion' '

In the case of derelict and ownerless mines Government in the absence of a
' 'legally responscble person or company and subject to the availability of funds,
 acts in the interest of a communtty by addressing the poliution emanating from
_ | 'such rnmes or where curcumstances prove to be detrimental to the safety and
| _" health of such communities. Funds are being budgeted for the rehabilitation of
f"these dumps in terms of the Medium Term Expendlture Framework, which
comprises Government's spending p!ans for 3 consecutive years. The D: ME
_has budgeted for this process since the enactment of the Minerals Act, 1991.

| The D: EAT also contributes annually to the rehabilitation process.

| bek;e;'}ci‘"';'rid ’bwnéf!éss 'ééb'e'st'é;s mines/dumps

B : The need to rehabltltate derelict and/or ownerless asbestos mines was
" 1dentn"ed in 1986 after it became in!ernat;onalty accepted that asbestos fibers
bl '_ pose a senous health risk to humans as a cause of lung-related diseases

" '*:such as tung cancer. asbestosls and rnesothelioma when mhaled
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A computerized programme to assist' \uiﬂi"fhe determination of the priority of
asbestos mines to be rehabilitated hes been developed The following criteria-
are, inter alia, taken into consideration:
.-+ = The proximity of communities living near such mmesfdurnps
e The petentia] of d:sperelen ot aebestos ﬁbere from a.dump by wind and
water.

. &+ The prevailing wind direction. - _ i

» The physical analysis of the ﬁber oontent of a dump

'« ' Funds available for the specific financial year. .- .

" . A substantial number of -j;ob -opportun_'i_tiee_:":ere_'_-g':rea\ted to local communities
who assist with the re-establishment of vegetation and the construction of
erosion -control measures. "T'hese Iaboure'rs are only e'mp'loyed after the
asbestos dump:has been encapsulated {covered with topsoil) to ensure that
they are not-exposed to the potentrai rrsk of mhalrng the hazardous asbestos
fibres. : .

The most cntrcal asbestos polluuon sources m the Northem Cape and the
Northern Province has. already been undertaken and D: ME will continue
budgeting for funds for the - rehabrlrtatton of the remarmng derelict and
ownerless asbestos mines.

s D ME‘s mandate is !zmrted to the mxnmg area (the durnps and associated
N rnfrastructure) wrth the aim to rehabl!rtate (enoapsulate) the main sources of
s pollutron Based on the proceedings and recommendehons of a National
S _Asbestos Summrt he!d in November 1998 D ME will produce a standard .
_,___“\:-_protocol and guadelme document for the rehabrlr!etron of derelict and!or
QW.'l,e_r-I.effs asbestos. mines. .

N ___._I__Orher dere!ictand owuerress mines
Part of the overali programme for the rehabrlrtation of derelrct and ownerless
mines is the control of underground fires. stebiﬁsetloﬂ and reheb:lrtahon ‘of the
. derelrct Transvael end Delgoa Bey Col!rery (T&DB} rn the Mpumalanga
Provmce The rrst phase of lhe projecl requxred the appointment of a
i _cpnsultant to deveiop an mtegrated plan for the control of underground fires
" _-,and rehabrl:tauon of the surface wﬁich was completed rn February 2000 and a
ﬁnal report with short end long term reoommendatrons was submitted in
March 2000. The most important short term recommendation already
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cCepted for :mplernentahon is to. prov:de a safe and secure access way
cross the area The various alternatwes to rehablhtate the aréa are complex
nature and need sorhie detail mvestlgations C:ertam p:lot projects are

W, :"‘therefore bemg consadered for trnplementataon

o "'3.1;'6";52 Mechanisms for 1mplementatzon to comply with this programme

) Requ:rements in terms of the Mmerals Act 1991, the Mine Heéalth and
""""'"Safety Act, 1996 and the Atmospherlc Pollution P_revent!on Act, 1965.
s Through the Agreement between D: WAF and the Chamber of Mines
(also known as the F ame Botha Accord) regarding the |mplementation of
T pollution control measures at abandoned coal mines.
"'« The application of section 19 of the National Water Act 1998
+ A Bilateral Committee for derelict and ownerless mines between the D:
-~ MEand the D: WAF to deliberate on, advise and cc-ordanate and prioritize
" rehabilitation and pollution control by the State, at derel[ct and ownerless
mines.
*  Standard Protocol and gu:clelmes for the rehabllltatlon of derelict and/or
. ownerless asbestos mines.

'POLICIES, PLANS AND PROGRAMMES FOR ENERGY

Wh:te ,is.apef é.’“f. E“""Q)’ Pollcy for S_ol._utlm Afrioa PR

" The Wh:te Paper on lhe Energy Pol:cy of the Republlc of South Africa was published
. rn the Government Gazette No 19606 on 17 December 1998 The White Paper
clarifies chernment’s commitment to a national energy pohcy whach will ensure that

the national energy resources eha!l be adequately tapped and developed to cater for

the needs of the nation. lt is of pnme importance that energy must be available to all
' Cihzens at an affordable cost Furthennore energy productton and distribution should

| not only be sustamable but should lead tc |mprovement of lhe standard of living of

.. The Whlte. Paper places a hlgh value on the necessﬂy lo balance the use of natural
energy resources Wllh the protecnon of the enwronmenl T he Energy Branch of the D:

'ME bemg pnmanly involved i |n pollcy formulation, does not admimstrate any legislation
di 'ly-\concemed Wllh env:ronmental proteclton durmg energy production. The

rtain en rgy production and distribution facilities have been identified in
:‘.*Enwronment Conservatton Act, 1989, as facnllhes that may
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. have a substantial detrimental impact on_the environment and, consequently, are

* subject tq.epprova! in terms of that Act. Ma{ny__diff’e_rent Government departments
.egerciee_ functions that involve the management of energy-related environmental,
health and eefety issues. In this regard, the policy is "that..e._prq@cthre approach in

- communicating with other government authorities on areas of common environmental

s rnterest must be followed, and D: ME will estabﬂsh mechanisms to address problems

. ' from time to time and to d:ssemrnare appropnete rnfonnatron Provincial governments,
. as the responsrb!e agencres for many enwronmenta! governance issues, will recefve
_ parfrcufar ettentfon in this regard ! i

The followmg energy«re!ated en\nronmentel health and safaty impacts have been
identif‘ ed and described and the polacy objecuvesfprogrammes and mechanisms for
_ _irnplementabon are spec:f' ied below

N 4,2_._ 1'1 ifr__-rd'oor‘ and out_door air ﬁof_s_'utforr from coal and wood use

Descriptlon
| 'It is stated in the Whrte Paper that "Govemment mh‘ seek, as a matter of .
priority, to mmgafe the negaﬁve envrronmenta! and health effects of air
pollution from coal and wood use in household enwmnments In this regard it
should be mentioned that even after electr;frcatron meny households continue
to use coal and wood on a daity basls although this is expected to slowly
decrease as prosperity rises and living habits change. It has become clear
~ that electnf cation alone does not ehmmate air pollution in coal and wood-using
' areas. As it is likely that coal will remain the major source of domestic energy
| for lhe foreseeable future. the fcllowang programmes have been mat:ated

" Lowssmoke fuisls programme -
' The burnmg of foss:l fueis (espemaily coal) for oookmg. water and space
| heattng dunng winter results in hrgh levels of both tndoor end outdoor air
"Ipolluuon In pursuance of the objectives of the Reconstruction and
Development Programme, viz. the provision of cleaner and aﬁordab!e_
energy to the dlsadvantaged communities. the Department initiated the
; Low Smoke Fuels Programme during 1994 A macro-scale experement in
- 'Qalaboljha in lhe Free State was undertaken to mvestigate the use of
'_ :-alternatwe lew-emoke fuel resources }
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= be mplemsnted to encomage consumers to explore different options.

4.2.1.2

An Integrated Energy Decision Support Model has been developed to
- determine the most cost effective policy for the alleviation of urban air
pollution. It is also envisaged that a marketing/awareness campaign will

Mechanisms and programmes being implemented

'« Promote the use of cleaner fuels as a substitute for bituminous coal.

. Continuéd électrificﬁation programme of hoUsehoIds '
. Thermal and ventulat:on mprovements to exlstmg and new houses.
. Educatlon programmes on the 1mp[ementationfappllcation of the above.

Fires, burns a_n_cf -,ooisoning from bouseho.'r._f fuels _-

g :Descnptlon

Almost all non-eleclrtf ed households in South Africa use candles or paraffin
for lught:ng._ Both of these commod;taes have spemﬁc hazards. A large number
of accidental fires occur annually in informal settlements, some with

.devaésta'ting impacts' The causes "of these fi res inoludé accidents through
) human error. and also poor quahty paraffin hghtmg or heating appliances.

F’araff’ in pmsonmg is @ common occurrence amongst infants in many low-
l_ncome households. Measures such as ch:ld_-resustant paraffin containers and
lids are necessary.

'Mechanisms bemg implemented o

| .- »  The electrification of households using either gnd connections or off-grid

‘means.

e  Monitor the impact of electnf‘ cahon on the number and severity of fires

caused by candles and paraffin, in order to establish whether expected
reductions materialize.

. Develop. introduce and promote safety and performance standards for

- paraffin stoves.

. Requ:re the suppluers of parafr n and related products. to the retail sector,

. to mtroduce safety measures as part of their activities.

. 'Momtor and assess, the impact of the safety measures undertaken by the

-..pét_-rol_eum ‘industry and will provide guidance and support to thesé
activities where necessary. '
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+4.2.1.3 Environmental impacts of bulk energy supply

The abundance of low-cost coal has led to that commodity satisfying
approximately 75% of South Africa’s primary energy demands. Although the
impacfon the environment would be considerably less if the energy economy
were based on natural gas or hydro-electric resources, the presence of large
- and easily-exploited coal reserves suggest that coal wili continue to"'llae the
mainstay of the energy sec{o__r for the foreseeable future. It is therefore
_esserjt_ial that adequate environmental performance be achieved by the
electricity generétion.: iron and steel, chemical and synthetic fuels industries
' that use coal as an energy source. Increases in the number of bulk electricity
generators, which may follow the restructuring of the domestic electricity
industry and increased regional energy trade, will require a systematic and
balanced means of ensuring adequate environmental performance in this
sector. Regulatory responsibility for the environmental governance of ESKOM,
' "munu:lpal generators and private sector companies such as SASOL, is widely
distributed between the Department: Environmental Affairs and Tourism, the
Depértment: Water Affairs and Forestry, the Department: Minerals and Energy
(r'nininﬂg), the National Nuclear Regulator, provincial and local governments
and potentially the National Electricity Regulator Poor co-ordination between
thase entities often leads to meffectual and inconsistent enwronmenta!
governance. Improved environmental governance requires some clarification
of the roles of these authorities. The D: EAT continues to carry principal
responsibility for the establishment of environmental performance standards.
The followmg policy has been accepted:
“The DME will include explicit environmental considerat;ons into studies
regarding energy suppliers and users, and will integrate these results through
" Integrated Energy Planning.” ) '

Mechanisms being implemented
'The implementation of this policy will require:

« Systematic and independent monitoring of the environmental impacts of
energy suppliers; - -

« Quantification of the costs and benefits of possible mitigation measures

" where the need for these arises; and

¢ The development of niitigation strategies where these are shown to be in

the national interest.
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Appropriate mechanisms for co-operation between the D: ME and the D: EAT

in undertaking these activities must be established.

Vehicle emissions -

Motor vehicle emissions represent a significant source of certain components

* of air poliution in the larger urban areas in South Africa, contributing to brown

haze problems in some cities. Unleaded fuel was introduced in 1996 without
mandatory emissicn controls or standards. 'A!though. the introduction of

- .unleaded fuels is expected to bring about a reduction in ambient lead

- concentrations, the effect of other pollutants is unknown. To date South Africa

has not pursued policies adopted by many industrialized countries in response
to increased environmental emissions and congestion caused by extensive
motor vehicle use. The D: ME andthe D: EAT, in collaboration with the motor
and oil industry, have embarked on a Vehicle Emissions Programme of
vehicle emissions in the major urban centers of South Africa. The following

- policy has been accepted:

“Implement programme on vehicle emissions to promote the implementation

" of economically viable options and investigate the feasibility of possible

L 41,25

‘emissions control and management measures to reduce pollution from

“vehicles”,

Greenhouse gas impacts _ ;
Scientific opinion suggests that the continued. emission due to human

~ activities of greenhouse gases, principally carbon dioxide and methane, may

bring about significant and long-term changes to the functipning of the earth's

‘atmosphere. Of great uncertainty still are the possible impacts and damage

- attributable to climate_change.

South Africa is responsible for approximately 1,6% of global greenhouse gas'
emissions and the country’s energy sector is the single largest source of

*- greenhouse gas emissions in Africa, being dependent on coal for more than
“ 175% of the country's primary energy needs. Although South Africa is unlikely

to be faced with obligations to reduce the use of coal as the main energy

-source in the near future, pressure on South Africa to take steps fo reduce its

' = ‘global environmental impacts will undoubtedly increase. South Africa became

a party to the UN Framework Convention for Climate Change (FCCC) in 1997.
South Africa in its responsibility as a Party is lead in this activity by the D:EAT
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through its National Committee for Climate Change. The D: ME is actively
participating in the activities of the NCCC. The Kyoto Protocol strengthened
the binding commitments for industrialized countries to reduce their
emissions. The energy sector is one of the key stakeholders in the climate
change arena. The D: ME therefore needs to increase its inputs and need to
play a more active role, together with thé .D: EAT and Department: Foreign
Affairs, in the development of South Africa’s position in international
“negotiations around climate change issues. The following policy has been
accepted: SR '
“Monitor international developments and participate in negotiations around
response. strategies to global climate change, in order to progressively
‘balance environmental responsibilities and deire’iopmen't interests”.

'4.1.2.6 Implementation of Renewable Energies
The White Paper on Energy Policy'for South Africa sets out Government's
objectives and policy for the South African energy economy in support of its
macro-economic strategy and recognizes the potential role of renewable
energy. Broadly defined, renewable energy sources are those sources of
energy available that arise from natural processes and are regularly
replenished, with the sun as the primary renewable energy source available.

The White Paper presents a number of policy guidelines “baéed on the

understanding that the renewables are energy sources in their own right, are

not limited to smali-scale and remote . applications, and have significant
' medium and long-term commercial potential”. In terms thereof Government
undertakes to: :

« "Provide focused support for the development, demonstration and
applications of renewable energy sources for both small and large scale
applications”.

¢ “"Support Renewable Energy TeChnologies for application in specific
markets on the basis of researched priorities”.

e ' "Facilitate the production and management .of woodlands through a
national social forestry programrne for the benefit of rural households,
where appropriate”.

« - "Promote the development of appropriate standards and guidelines and
codes of practice for the correct use of Renewable Energy
Technologies". =y
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e “Establish suitable information systems of renewable energy statistics,

-wherejustiﬁable, and assist in the dissemination thereof".

' The goal that emerges from these policy objectives when read together with

the expressed need for diversified energy supply ophons to fulfil South Africa's

" :varied energy requirements may be:

“To fully mtegrate the available renewable energy resources into the
mainstream energy economy and deve!opment system of the

' counr.ry

The White Paper seeks to exploit and utilise renewable energy, the largest
indigenous energy resource base, to its full economic potential and as part of
a |:nc$re balanced and diversified overall energy supply portfolio.

' Growing global commitment to sustainable deve[opment suggests as main

“thrusts for the future global energy economy -

»  More efficient use of energy,

» innovative technologies for reducing environmental impacts of
~ fossil fuel use, and | |

« the 'prdgressive exploitation of renewable ene'rgy sources,

'In the South African context the renewable energy sources have the ability to
impact favourably on the quality of life of a large number of people. The
Reconstruction and Development Programme, which aims at, amongst
“others, parity between urban and rural communities, empowerment of the

"poor and disadvantaged communities by alleviating poverty, meeting basic
needs and raising the quality of life, offers a unique window of opportunity for
the 'Iarge-scale utilization of the Renewables.

" The main renewable energy resources available to South Africa are:

« Biomass. In South Africa close to 10% of the primary energy supply is
indicated as renewable. This arises mainly from the use of biomass -
harvested from the natural woodlands as fuel wood or available as
waste from the commercial forestry and sugar industries. In fact,
're_ﬁgwgbrg energy, as fuel wood or charcoal, supplies consumed in the
domestic sector, whilst the figure is close to 12% in the industrial and

" commercial sectors.
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s The Sun. The Southern African region, in fact the whole of Africa, is
well endowed with sunshme all year round, The annual 24 hour global
solar radiation average is about 220 W!m for South Africa,

_ compared to about 150 W!m for parts of the United States and about
_100 Wim? for Europe and the UK, maklng lhe local resource of the
highest in the world. The solar resource is by far the most readily

- accessible in South Af_nca It lends ltself to a number of potential
. uses. o g

o ' Wind. South Africa has a fa;r wznd resource Areas of hrgh potential,
with average wind speed well in excess of 4 m/s, compare favorably
with that of Europe and elsewhere. They are, however, concentrated
-along its long coastline and the Drakensberg escarpment. Large-
scale exploitation will therefore have to be wa electnclty generation in

- wind farms and transmission through the national grid.
o . Hydropower. South Africa has limited  potential for large-scale
~ hydroelectric power generation. Current insislled- capacity amounts to
600 MW spreéd over 2 power stations, with a further 1 400 MW by
 way of pumped storage schemes. There-_:a__re,'however. an estimated

* 6000 to 8 000 potential sites for small hydropower applications in the

. power range sub 100 MW situated mamly on the eastern escarpment

in KwaZulu-Natal and the Eastern Cape There are, however, an
estimated 175000 MW of untapped hydropower available within the
Sub-Saharan region. Sk

.. _Mechanisms and pl_'ogram_mes ._lmpleme'nt_sd to :corn'p_ly with this policy
..+ Rural electrification. Targeting the goal of un'_iversal access to
el'eciricit_y over the next two d_eca;_des will require the launching of an
ambitious non-grid electrification programme as an integral element of
the National Electrification Programnie. Photovoltaic Solar Home
- Systems (PV SHSs) should be installed in at least 1.5 million homes
~ within 10 years (out of a total estimated 1arget of 2 to 3 million) if
- backlogs are to be reduced. To reach such a iarget the annual rate
of d1ssemmahon should be steadlly moreased from, say, 5 000 in the
first year to a steady _rate of about 230 000 per annum from year 5
~ onward. Whilst the majority of installations should be rural, a small
-percentage of hig__ﬁ profile urban pilots __should__'be established to
debunk the myth th_at reriewabie‘__'__eper.gy_resou.rce‘s imply an inferior
electrical supply. It is anticipated that the prograrﬁrne would continue
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 after year 10. This prOcésé‘ has already commenced with a joint
- venture between Shell International ‘Renewables and ESKOM in the
' ':Flagstaf‘f d:stnct of Eastern Cape Province.

" ‘Solar Passive Building Design. Houses and buildings in South

Africa are seldom designed from an energy consumption, let alone

'energy efficiency, perspective. The energy charactenshcs of the low-
cost housing are paﬂrcularly bad, resulting espec:ally in high levels of
‘energy consumphon for space heating in winter. The net result is

dangerously high levels of indoor and outdoor air-pollution in the
townships, due mainly to coal burning: 'Research has shown that low-

' cost housing could be rendered "energy smart" through the utilisation

of elementary "Solar Passive Building Design" practice, resulting in

- fuel savings of as high as 65%. Such savings on energy expenditure
" 'would also have a major beneficial impact in improving the household

cash-flow ~situation.” The massive national low-cost housing

' programme provides a unique window of opportunity. The
‘Department: Housing and the South African Bureau of Standards

have ‘been “involved in amending the national housing standards,

‘where necessary. Energy efficient homes may be constructed at the
' 'same direct cost (and lower life cycle cost) as energy wasteful

houses. The challenge is to develop awareness and to ensure

' implementation of basic energy efficiency principles.

'Natio_nai Solar Water Heating Programme. Water heating accounts

for a third to a half of the energy consumption in the average
household. In South Africa this derives mainly from electricity, being

“the most common energy ‘carrier emptoyed "Avoidance of this
expendature on housetiold budgets could lead- to significant
e mprovements in disposable incomes of the lower income sector.
. Furthermore, thé equivalent of a large coal fired power station (2 000
MW +) is employed to provide hot water on tap to the domestic sector

~ alone. Since the inception of the accelerated domestic electrification

" programme through grid extension, -a major distortion of the national

" load curve ‘has ‘émerged, with the early evening load peak growing

" significantly. Modeling indicate that the introduction of solar water
7"+ heating could' ameliorate the situation substantially. Switching from
" electrical to solar water heating could, therefore, have significant
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“ e_oonomic. and environmental benefits. Economic benefits for the
home-owner in reducing his/her energy bill; for the utility in obviating

expensive generation oa_peci__ty ‘to address load peaks; and/or
postponing the introduction of new base-load capacity. Also for the

-..country. in__redu_c_ing' greenhouse. gas reieases and the release of
scarce capital for other pressing needs.

. Renewable Energy '_liechnoiogiee - R_esource Assessment and
_ Feasibility Studies. Feasibility studies will be conducted on a
. number of promising technologies for possible implementation in the

medium to longer term.. These include: -

» . Grid connected wind farms. A study has been conducted in the

Darling district of the Wes!ern Cape. The pro;ect is now in the
investment phase

L, . Wind farm/Pumped storage, as a means of addressing peak

. loads on the national etectrrclty grid..

e The local productron and commercral d!ssemlnation of solar

cookers. Thls is the second phase of a collaborative project
‘between the German development agency GTZ and the D: ME.

* . Solar thermal power generation a col!aboratwe programme with

ESKOM, also involving the So!arPACES _:_ograrnme of the

International Energy Agency

..»  Small-scale hydropower. a soopmg study elmed at developing

an implementation strategy
»  Landfill gas exploitation.

i iy _._Ruralwater supply and samtallon i P

o Ru ra! Development Sustaineb!e Rurai Development can be defined

as. the ‘access to affordable basic semces and the activation of

... economies to sustain and to expand these services. The D: ME will
.- spearhead the establishment of the concept of “Energisation" in the

rural areas of which a' rural electrification programme is an important

o component An eleclnficatron prograrnrne paruculeﬂy when it has a
. strong non-grid cornponent has to form pad of a holistic approach to
-, energy provision if it is to succeed. Electncrty supplied through SHSs
- is insufficient to cater for thermal energy requirements of households,

while experience shows that even if gnd~electncrty is supplied the
- energy intensive thermal requirements remam to be satisfied through
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g-_conventuqnal fuels, . The' holistic approach to energy provision taking
. into- acoount both the -electricity and thermal needs of households

© . define Energisation. The D: ME will pilot a unique approach to activate

" dormant or under utilised economic development, using the available
relj.'ewabie_‘ener'gy as a catalyst supported. by adult basic education
e t'raining:programmes-(ABET),--fo:_;the promotion and sustainability of
mrél- -a_'gri#'ultural-;_f- and - home - based industries, starting with the
e K&vaZul_usﬂ.atél-.énd-Eastern-Capeg-Pfovinc_es. e

o _-Na'tibna.l-.-.Publi'c’-:Education;i Training and Marketing Campaign.
" There is a general depth in understanding the benefits and potential of
renewable energy resources amongst the public, specifically amongst
' lhe targeted sectors: for immediate implementation. Consequently,
the ‘economic- v:ablllty technological soundness and utility of these
e .lechnoiogies are doubted. - This is further compounded by high
expectatlons on access to the familiar conventional energy sources,
- The D: ME will Iaunch & sustained and well-focused public education
© and markettng campa;gn to underpin the actions identified above as

¥ _one of its- pmne tasks. .

41.27 Nuclear energy

The White Paper on an Energy Poi:cy specified the following:

' “T_'he eraﬁment. Mrngrais and Energy will investigate all aspects of the

management of - radioactive waste in South Africa and will make
rgco;nmgndq_fions in regard to the safe management and disposal of such

 waste, following a process, which is subject to structured participation and
consultation of all stakeholders. An Integrated Environmental Planning

approach will be considered by the Department: Minerals and Energy in
consultation with the Department: Environmental Affairs and Tourism.”

; Dec_isidhs' to _@nstruct future nuclear power stations will be taken within the

_coritext of 'ah'integ'raied energy planning process with due consideration

- _given to all relevant stakeholders ThIS mtegrated energy planning process

~ has been imtlated by the D: ME and wsll involve participation by experts and
_ stakeho!ders. mc!udmg the pubiic

| Esxom is invesugahng the Pebble Bed Modular Reactor (PBVIR) with the

objecbve of potentially expanding South Africa's nuclear power capacity .
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Whilst the D:-ME recognises ESKOM's ongoing research and investigations
into PBMR, no-decision to construct a demonstration plant has as yet been,
taken: Because the PBMR is not at present commercially applied technology
anywhere in the world, Government has requested the International Atomic
_ Energy’ Agency (IAEA) to- investigate ‘and advise on the technical and
economic feasibility, 'éafety? and: nuclear. proliferation aspects of the PBMR.
The feasibility- report from the IAEA would also feed into the Integrated
Energy Planning: process thereby assisting-Government to make decisions
on the matter and to build the required national consensus from the people of
South Africa on the possible expansion of nuclear power generation in South

_ Mechanisms being implemented - .. .. . _
o In order to impléement: thié;_policy-.' the D: ME gave priority to the
- development of new. nuclear legis!a{ion:r'esulting in the Nuclear Energy
Act’ 1999 and the National Nuclear Regulator Act, 1999.

e  Other Iegislalion' that are relevant to the management of radioactive
waste are the Hazardous Substances Act, 1973, the Mine Health and
Safety Act, 1996, the Minerals Act, 1991, the NEMA, 1998, the National
Water Act, 1998, and the Dumping at Sea Control Act, 1980.

gk §
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CHAPTERS
PRIORITY FUNCTIONS AND ACTIONS

5.1

 PRIORITY FIIIJNCTIONS AND ACTIONS FOR MINERAL DEVELOPHMENT

in accordance wnth the DME‘s mandate the Dlrectorate Mine Rehabilitation is responsible for
the development and oommumcahon of environmental poucy, legistation and guidelines for the
mining industry. The Mineral Deveropment Directorates are responsible for the implementation
thereof within the nine Provinces With regard to environmental ‘management, the priority
functions and act:ons of these Directorates are highlighted below:

5.1.1 Development and implementation of environmental management policy and
supporting legislation for th.e miriin'g industry in accordance with the Minerals and
__ Mming Whlte Paper and the nationa! env:ronmenta! policy and legisiation
(2000!2001) ,
; Specsf:c actions in this regard mclude
~»  Planning for and providing a suitable frarnework strategy which will enable the
Department‘s ofﬂcaals to execute their functions in accordance with the
requirements of newly developed national policies such as the White Paper on
Minerals and 'Mining and supporting legislation, the national Environmental
Ménagement P_o_licy of the Department of Environment Affairs and Tourism,
Integrated Poilution Control and Waste Management (IPC & WM) and Integrated
Environmental Management (IEM) as well as National Environmental
Management legislation. | |
»  Planning for effective implementation of the policies and legislation.
The resources availab'le_ to execute this priority function include:
s  Head Office: 5 officials and supporting administrative staff.
. Regioﬁa!' Offices: 43 officials and supporting administrative staff.
. ___Additional 'experlise:\_ Mining industry, other departments/authorities, consultants,
18APs.

5.1.2 __Rev_is\e, develop and implement specific supporting framework policies and
| st__fé_tegiés__that r'el_ate to environmental management in the mining industry which
.inc.ll;ulde', inter alia:
*  Financial guarantees for rehabilitation (already implemented). '
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¢ Mine closure objectives and post closure arrangements (a!ready
implemented). . |
e  Awards for excellence for environmental management in the various sectors
of the mining industry (already implemented). '
e Environmental management programme performance assessment and
‘ monitoring (already implemented).

- Specific actions in this regard include:

5.1.3

514

. Momtormg the effectiveness of existing gurdeimes

*  Revising the existing guidance accordingly or develop new guideilnes

e Providing procedural, content and technncei gu:deimes pertarmng to monitoring and
performance assessment in mining lndustry

‘a :.-.-De\reioping procedural guudelmes for mine closure;_' o

To rehabilitate ciereli'ctiownerlese mines which may cause a e'afety!heaith risk to
neighburing communities or have the potential to cause environmentat
pollution or degradation (ongoing)

Scope of rehabilitation of derelict/ownerless mines include all poiluting or dangerous
mines especially asbestos mtnes!dumps coal end gold sllmes dams
Specific actions in this regard include: . _
"o Proceeding with ‘planning for rehabrhtatron end poltution control at
: 'derehctfowner!ess mines via the Btiateret committee (D: WAF and D:ME).
' Phased end pnontlsed rehabrl:tatuon of dereirct and owneriess mines in the nine
r 'reglons _ : ol s
Working relationships with other role players include:
Internally with the Subdirectorate Financial Management :
Externally with the Department Water Affairs and Forestry, D: EAT Provincial
Agriculture and Environmental Departments. I&APs and consultents.
.Continue to strengthen a communroation network for offective environmental
management planning for the mining industry (ongoing).
Specific actions in this regard inctude
“e. . Continuation of management of estabtlshed formal communication structures to
. guide and promote enwronmental management in mming industry as drsoussed
in Chapter 7. TR
e  Establish as required;' formal and temporary communication structures for the
development of guidelines and minimum requirements as discussed in Chapter
7 ; :
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. Specific actions mclude

‘e Interdepartmental : liaison ‘with the Department Environmental Affairs and

Tourism as required in terms ‘of the National Environmental Management Act,
1998 through - regular meetings of the Commiittee for Environmental Co-
ordination and other Sub-committees. '

e Interdepartmental Bilateral Committee with the Department: Water Affairs and:

Forestry on derelict and ownerless mines.
o Regional Communication Forums estabilshed to facilitate communication
“between different authofities and. part:es concerned pertaining to environmental
;' management in.mining industry. - e
° !nternal Mmeral Development Branch rneehngs to pro-actively identify
shortcomms, training needs, interpretation of policies /legislation etc. in
eﬁvironnie‘ntal management.in. the regions.

ve _Attend and parhcnpate in conferences, symposia, workshops, etc.

Work:ng relationships w:th other role players include the Departments: Water Affairs
and Forestry, Agriculture and provincial environmental departments, mining industry,
- labour organisations, NGOs, relevant professional institutes/consultants.

Provide an ad;isoryf service pertaining to -enviroﬁmental management in the
mining industry, disseminate ‘information pertaining to environmental

* management In the mining industry to' role-players involved and influence and
' 'participate in developmant -of other authorities’ ‘policies, !egislatcon and

- guidelines (ongoing).

Working relationships w:th other role players include the Departments: Water Affairs

~and ForeStry, Agriculture, D: EAT and provincua! environmental departments, mining

mdustry. labour organisatzons NGOs, re!evant professuonal insuiutesfconsultants

pubhc

To lmprove the expertise of officials in order to strengthen the effectiveness
of the implementatlon of env:ronmental management in the mining industry

" (ongoing). The scope of tfauntng mcludes offrcnals with Head Office and Regional

I

Off' ces.

' Ident:fy training needs
« Provide |nternal environmental management courses to officials in regions,
i mcludmg-mformatton on all policy, ‘guideline on research products.

%' identify appropriate’ courses’ in’ mining * environmental -management _at

institutions.
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.Working relationship with other role players include ekper“ts' in Public Administration,
. Mineral: Laws, Environmental Managemem lnstltutes Councz!s and profess:ona!
_bodies (specific for ‘mining industfy) h

'5.2: - PRIORITY . ENERGY-RELATED FUNCTIONS AND. . ACTIONS - PERTAIN!NG TO
ENVIRONMENT, SAFETY AND HEALTH ASPECTS b

~:5.2.1 " To develop policies and strategies on the demand for energy, renewable energy
resources and technologies and the implementatlon of : non-grid electricity
< programmes i '
"' Specific actions in this regard mclude _
« The implementation of a national energy strategy Where energy acﬂvmes are co-
-ordinated, implications ‘ and gaps in these: deveIOpments are assessed and
- corrective measures proposed and ‘public .awareness: and capacity building
* programmes are implemented. _ . i
¢ 'The implementation of the national poricy and strate'g'y for._ househo!d:energy other
than electricity which includes facilitating the implementation of programmes in
. ~areas of non-electricity cooking including.the correct utilization of fire wood and
.+ new cooking technologies, to -investigate the utilization of:the use of non-electrical
: ~energy. and gender .iesues._ identify trends. and problem areas and recommend
- corrective ‘measures, to 'develop 'arid- \implement a "gene'ral Househoi& energy
capacity building and educat:on programme focused on developmg communities.
TRCw The rmplementatlon of non- gnd electrification in. appropnate areas, monitor the
<o results .and problem areas of these programmes and .introduce a revision of
*.+ appropriate policies and strategies.. . it & ‘ "
The resources available to execute thIs pnorlty funchon mclude
DME: 15 officials S
...Additional expertise: Werkin_g relatiqn_eh_ip wi_t_h:__g:_thelz.aq__th:_e'riﬁee a_r_;g_ roge players.
522  To deve!op and !mplement polacy on the supply of e!ectricity and to develop and
implement strategies for coal, gas and the efficient use of energy
Specific actions i in this regard lnclude G . T
e Manage the national electnﬂcatlon planmng programme and analyse the supply -
- ...and demand for electricity together with the !denht' ication of spec:ﬁc needs.
e Managing. a programme ¢ of assessment of coal zesources and reserves
~ *-.Developing a suitable policy” for the. supply and ‘use_ of. !ow smoke fuels in
| developing communities.
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. _lmplementlnga Gas Regulatory Bill. 5w sl i3

»  Monitoring and quantify the interaction between the use of energy. and the phys:cal
_' environment, locally and internationally and investigate response strategies.
e Administering a national energy efficiency programme focussed on developed
. households. e i _ : :
¢ Analysing the correlatlon between ihe ef'f‘ cient use of energy, economic growth,
- environmental interaction and investment in the energy sector.

. Fac|lltat:ng a nahonal energy efficiency programme in the industrial, mining,

commercial and transport sectors. :

The resources available to execute this priority function include:
DME: 12 officials 5
Parastatals i.e. National Electricity Reguiator
Additional expertise: Linkages with other authorities and role players.

523 To develop5'nuclear energy policy and the implementation thereof. .-+~

Specific actions in this regard include:

. Momtormg the act:v:ties of nuclear energy institutions and recommend corrective
action to Minister. _

. Adm:mster nuclear material imports and exports and requests for approval by the
Minister. : :

The resources avallable to execute this priority function include:

DME: 3 officials

Parastatals i.e. National . Nuclear Regu_lator (NNR) and the South African Nuclear

Energy Corporatlon _
Add:taonal expertise: Lmkages wuh other authorities and role players.

5.24 Toidevelop,'rﬁalnt'ain' a_nd a_nalyse national energy data and administer the
Energy Era:hch's programmes/projects.
Specific actions in this regard include:
e  The collection of energy use and supply data into appropriate electronic data basis .
" and the development of appropriate publications thereof.
o ' The analysis of energy data, the modellihg of energy demand, the development of
energy scenarios and the resultant _buiidiri_g of alternative integrated energy plans.
e The developrnent of appropriate publications on the general energy economy
| investment opportunities and tﬁe analyses of trends and future implications.
The resources available lo execute this priority function include:
DME 7 qfflcrals
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525 To implement regulatory dispensation regarding the distnbution, price setting
and price control of liquid fuels ' ] R
Specific actions in this regard include:

* Implement the approved system of regular price adjustments.

*  Monitor international developments and trends and determine changes and

improvements in the local price control policy. M

* Undertake investigations and programmes with regard to the effect of vehicle
-emissions. i

*  Administer the rationalisation plan for retail fuel marketing. - -

* Administer import and export permits for liquid fuels. -

* Monitor the policy on strategic oil stockpiles.

The resources available to execute this priority function include:

DME: 7 officials L ' ;

Parastatals i.e. CEF, ,
Additional expertise: Linkages with other authorities and role players. . -
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CHAP

6

ENViRONMENTAL QUALITY STANDARDS AND CR!TER!A

6.1 - DESCRIPTION OF ENVIRONMENTAL.QUALITY STANDARDS AND CRITERIA

~ Environmental standards, norms and criteria are normelly refleoted in regulatrons publrshed in
 terms of envrronmental legislation. ln South Africa, apart from water quality standards.
legrslated environmental qualrty standards are uncommon. In the light thereof, the D: ME
recognlses and applres standards whrch are not legally brndmg but are generally accepted The
folIowmg environmental quality standards are therefore d:strnguished and are rntegreted in

mining environmental management:

Environmental ambrent standards. __

Environmental ambient standards are regulatory requlrements that provide numencal
limits or threshold values to which industrial operations must be designed, operated and
managed These may include water qualrty standards, effluent discharge etandards air
emission standards endfor workplace arr qualrty, norse emissions or exposure, waste

_- 'drsposal especially waste materrels allowed to be dumped human exposure to dust, toxic
- chemicals or radioactivity, - Ambient. standards must; however, be drstmguished from
.procedural standards, management standards (such as 1SO 14000) performance
B 'standards codes of practrce and legrslalwe requrrements - -

ey _faCfor added.

Criteria:

. Criteria are screntrfrcally determined at “no-effect” Ievels of a pollutant with a certain

E Protected speclesfareas noE LT ;
" Protected species, areas or features that have been dectared desrgneted or demarcated

in terms of legrslahon
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6.2

List of standards and criteria applied

" Standards -

Surface water:
‘Water use

| Determination of class of .

waler resource and

| resource quality objectives.

Water quality, instream and

‘General authorizations and licences.

;.Chaptgrs 3and 4 of the _National Water Act,

1998,

Resoufce classification and reserve
determination, No standards exists. Red data

- Legislation , -

‘| National Water Act, 1998

National Water Act, 1998,

riparian habitat. e T
Aquatic biota. spedag are generallyl accepted and applied
RS as standard.
| Flood and storm water Regulations Chapler § of the Minerals Act, Minerals Act, 1991°
ool s 1991, '

- Regulations 704 National Water Act, 1998 | National Water Act, 1998.
Darti safety. Guideline for the Mandatory Code of Practice | Mine Health and Safety
cxk oA - for Mine Residue Deposits. Act, 1996. -

Chapter 12 National Water Act, 1998 and the | National Water Act, 1998,
regulations pertaining fo the use of waterfor | -
mining and related activities (GN 704 of 4
June 1999)
Groundwater: General authorisations and licences. National Water Act, 1998
Groundwater quantity. Resource quality objectives. National Water Act, 1998.
Groundwater quality. ' ' : ’
AR QUALITY: . List of scheduled processes. Almospheric Pollution
" Common pollutants. ' Prevention Act, 1965
Particulate matter/Dust fallout (slandards as
prescribed are based on EPA requirements).
RADIOACTIVITY: License requirement levels. National Nuclear Regulalor
Act, 1999
NOISE: Ambient + 7dBA (Local authorities). Environment Conservation
' ' ' Act, 1989
SABS Codes 0103 and 020, ;
85dBA Mine Health and Safety Act, 1996 Mine Health and Safety
regulations (only for health related aspecls Act, 1996.

within the workplace).
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“NATURAL VEGETATION: | Protected flora. Conservation of
| F'Red Data'Species. Agricultural Resources
e b g e Sy Act, 1983, £
Environment Conservation
Act, 1989. 3
Provincial ordinances.
Regulauons on weeds and invader spemes Conservation of
_promulgaled in terms of the Consenratmn of | Agricultural Resources
: ' Agricultural Resources Act, 1988. Act, 1988. :
ANIMAL LIFE: | Pratected fauna. Environment Conservation
[Red Data Species. . Act, 1989
; ; 0 e, i _ Provincial Ordinances.
“SENSITIVE LANDSCAPES | Froté'cted areas in' termns of -national. . Environment ngs_en{abon__-. gy
| ENVIRONMENTS: | tegistation and/or intemational conventions. Act, 1989. '
The Department of Environmental Affairs and National Envsraﬂmemal
Tourism is finalising the Environmental Management Act, 1988.
Afiributes which will identify sensitive National Monunents Act,
areasﬂandscapes ‘within South Africa viathe | 1969:
need to produce Integrated Daueiopmen! _Naﬁonal Hemage
Plans. Resources Act, 1999 “
meted Development Areas Mountain Catchment Act.
‘Designatedidemarcated areas/features. ‘Local Government
gy o By ing o g | Transition Act
TLAND USE / CAPABLITY: | Structure Plans and Land Development . . | Physical Planning Act
T - | Objectives. _ Development Faaﬂlauan
Ac‘t 1995
| Classification of agriculturat land. | Conservation of
T ; . . Agriouﬂurai flesouroes
Adt, 19?3; Lt el
' Mnmg operallonai requurements in terms of: Mine Health and Safely
Distance of mining to structures " Act, 1996.

_ Subsidence control.” Minerals Act, 1991
CULTURAL AND Legislative requirement: Protection of National Monuments Act,
ARCHAEOLOGICAL - resources 50 years and older. 1969.

RESOURCES!: Listed / known resources. - National Heritage

_ Resources Act, 1999.
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WASTE MANAGEMENT: | Hazardous waste classification. Environment Conservation

Minimumn requirements and cnterla (generaﬂy Act, 1988. )
accepled standards). . Integrated Pollution
; : Control & Waste
Mansgement Folicy,
National Waste ~ +
Management Strﬂegy and
proposed legislation.
Guideline for the Mandatory Code of Practice | Mine Heaith and Safety
for Mine Residue Deposits. - Act, 1996,

-

6.1.3 Mechanisms and procedures implemented to ensure comp!iance with these
standardsfcritena : ;

The followmg mechanisms and procedures are bemg used to apply the standards and

criteria:

Wilhm the Mlneral Development Branch:

LU The Environmental Managemant Programme as requrred in terms of the
- Minerals Act, 1991, ;

> Monrtorrng and EMP Performance Assessmeht requirements

=~ Communication/lisison between 'Deputy D:rector—Generat and regions at

Branch meetings.
] Cornmumcationﬂ:arson at Regional Communication Forum meetings.
- Communicationfliaison industry, govemmenl and other role players at

- Standing Committee for Environmental Management in Mining Industry.

Within Energy Branch:
*  Energy White Paper / Energy Pollcy document.
. International environmental protoo_ols and conventions as directed by the_

€ _Na'tional- Convention in Climate Change.
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 INTERNATIONAL COMMUNICATION AND CO-OPERATION

The Directorate International Co-ordination, which forms part of :t_he t‘uta_ne_gen'l_ent Services

Chief Directorate of the Department, specifically renders an international liaison service and
promotes co-ordinated oomn'_tunicati_on and participation on mineral and energy matters.

. The Energy Branch of the D:ME has been mvolved in the SADC regronal energy sector for a

number of years. It has been ensured that South Africa ratiﬂes the regronal energy protocol for
the establishment of a regional energy commission. The Branch has been mstrumental in the
formation and establishment of the Regional Power pool, whlch houses the utltlty power co-
operation agreement between SADC member countrres Power trade between SADC
countries has benefi ted tremendously from those mrtratrves Ieadtng, _Imtr eh’a to the recently
inaugurated Motraco Agreement for power trade between South Afnca-Swazuland-

B Mozambique.

The Energy Branch has also hosted a number of SADC Energy Sector sub-commrttee

meetings. the most important of which was the petreleum sub-committee, which considered at

_ standardizing petroleum products in SADC countries.

The Energy Branch is also involved in other countries, through bilateral and multilateral
forums. The Branch has been involved in binational commissions wtth countries such as
Germany, United States of America, Norway Netherlands, Mozambrque and certain others.
The Branch has links with forums such as the European Union, United Nations Economic

'. 'Commusston for Afnca (UNESCA) African Energy Commrssron (AFREN) end SADC sector.

Wth regard to energy, the D: ME has entered into a number of lnternattonal agreements with a

number of countnes some of which are:

e ‘Memorandum of Understandung on Energy between RSA and the Dutch Govemment

| 'o_ _ .SADC Energy Sector Protocol.
.o Agreement on Energy Policy, Scnence Technology and Development between the SA

Government and the Department of Energy of the United States of America

»: Staternent on Energy w:th the Umted States of Arnenca i
~»  MOU between the Government of the Repubtic of Zlmbabwe and the Government of the

Republic of South Africa on Co-operation in the Field of Energy
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7.2

¢+ MOUon Energy Co-operation between the Mmrstry of the Republac of South Africa and the
Ministry of the Arab Repubnc of Egypt. : T

* Agreement for Co-operation between the RSA and the USA concernlng peaceful uses of
Nuclear Energy. '

* Southern African Development Communuty lntergoirernn-renta! MOU: The Southern

Afncan Power Pdo!

The Directorate Mineuftehabi.litation of the M.ineral'ljevelopme'nt Branch is responsible for the

fottowrng mlnmg envrronmental management related pro;ects within SADC:

_ o_ Project AAA4, Spontaneous combustlon ‘Zambia was lnrtzally responsible for this

'project but once South Africa’s rnput was reoeived on this pro;ect. it was “inherited” by
South Africa. Respons'brllty for this project is belng co-ord:nated between the D:ME and
the Councrl for Geoscience.

. _Pro;__eotMAS._ Enwronm_enlal Regulatory Framework for Mining within SADC.

. | : Project AAAT, _impe_cts and management of mining and exploration on the coastal and
" marine environment. Namibia is responsible for this project and good progress has been
made with input from South Africa. Both the Marine Diamond Mines Association and the
Petroleum Agency of South Africa have ‘compiled and submitted information In the form

' of Genenc Envrronmenta! Management Programme Reports (EMPRs)

COMMUNICATION AND CO-OPERATION BY AND THROUGH THE MINERAL

DEVELOPMENT BRANCH

7.2.1 Leg_ietative équ_irements _for oonel_.lltation

- Section 39 of .th_e_Miner_als Act, 1991, e:lipuietes that consultation sna__It take place with
each department charged with the administration of any law that relates to any matter

. .affecting the environment before an Environmental. Management Programrne (EMP)
may be approved. This rnclucles the Mine Health and Safety Inspectorate It is the
. polrcy to also consuit with all persons who wnll be affected by the prospectmg or mining
operatrons Approva! of an EMP rnay take a consrderable perlod of time and the
Ieglslatron ernpowers the granting of a temporary permrssron to proceed with mining
operalrons Such perrmssion will, however only be granted in excepttonel cases, after
consultation with the other mstances. under stnngent condrtions and oniy in certain
crrcumstanoes. for instance where rnsrgmﬁcant |mpact on the environmenl is expected
andfor if exceptlonal curcumstances requu'e that the mmerai mvolved shouid come into

productron urgently
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. Section. 2. of the Minerals' Act, 1991 furthermore,  provides that the Act must be
_.-administered under the control of the Minister in accordance with the instructions and
: directives of the Director-General by the directors: mineral development and forms

part of the legislative requirements of the Minerals Act, 1991. As a result of a decision

-~ by-an.Appeal Court (Save the Vaal appeal), a directive was issued by the Director-
- General which requires that directors: mineral development must consult with relevant

interested and affected parties prior to the consideration of prospecting permits and/or

... mining: authorizations .in terms. of sections 6 and 9 of the Act. The Directive
. -,f_ugt_hermo;g-- provides that cons.ultat_iorl___ _pgrtaini_ng to prospecting permits or mining

7.22..

authorizations be done concurrently with that pertaining to EMPs.
Multi-stakeholder communication and co-operation

The following formal multi-stakeholder communication structures have been _

- _established by the Mineral: Development Branch to co-ordinate mining environmental

management with the relevant Government departments, mining industry and various

role players involved:

. .7.2.2.1. Standing - Committee for Environmental Management in the Mining

; _._fndust_:y.‘_,_ o a
The Standing Committee -is a high level commitiee with the objective of
- developing . the__l-i'nos_t appropriate - course of action for :D: ME, other
.. .~ Government departments, the mining industry, labour unions and NGOs to
«.  manage, ‘within the cbntext.ofa. the Minerals Act, 1991; the environmental
| . issues a-s'.éociated_ with prospecting and mining activities so. as to ensure the
w0 development. of ‘South Africa’'s mineral resources and the protection and
g co_ns,é,rvation of the environment to the benefit of the country. The Standing
o Committee  is chaired by the. Deputy Director-General of the Mineral
Develdpmeni Branch.and meets three times per year. Representation on the
Committee includes the relevant National and Provincial Government
- Departments, -th'e.. National Nuclear Regulator (NNR), the Chamber of Mines,
', Aggregate and Sand Producers' Association of South Africa (ASPASA) and
..~ ;other:mining companies not represented by the Chamber, National Union of

 Mine Workers (NUM) and NGOs.

- . The following sub-committees of the Standing Committee have-been
established: - : - :

T e
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s _ Sub-committee for Environmental Management Guidelines and
Procedures, to assist in the development of Environmental Management
- . Guidelines and. procedures ‘to be published and implemehted by the'
. .Department from time to time.. o EEEE S ;
~#' - Sub-committee for Monitoring and- Performance Assessment, to
“develop and finalise the strategy-and regulations for monitoring and EMP
performance assessment for the mining'-ihdu‘shy.‘ B o
s - Sub-committee for Financial Provision, to.recommend on-policy and
procedures concemmg guarantees for- environmental managernent by
iines, - ! N : :
¢ Sub-committee for Mine Closure, to assist in the development of
guidelines, procedures ‘and Government position statements on various
issues regarding mine closure. '

' "The above sub<committees were brought into- existence after the advent of the
Minerals Act, 1991. o e ; o

7.2.2.2 Regional Communication Forums

‘The Regional Communication Forums are convened by the directors: mineral
development within the nine regions to facilitate cdmmunicaﬁm between the
 different ~ authorities and ' concerned parties © on * matters regarding
.~ ‘environmental policy, legislation; and the preparation, evaluation, ' approval ,
~ implementation and monitoring of EMPs, closure applications for mines and
the identification of possible deficiencies in relation to the above. The Forums
~ meet four times' per year in each Region and représentation on the Forums
- include the relevant National and Provincial Government departments, local
' authorities/metropolitan: councils, representation from the Mine Health and
‘Safety Inspectorate, relevant mining companles consultants - specialists and

 NGOs. — o @ . RS, o

bt ‘7.2.2 3“ Steenng Conimittee for the EMEM Awards and sub-committees
LR A Steering Committee, represented by relevant Government departments,
: wiprofessional institutions ie. International Association for Impact Assessment
(IAlAsa), Water Institute of Southern Africa (WISA) and thé SA mining
industry, organised labour, various NGOs and épecial oo-opled members,
*<has been ‘established to advise the D:ME on the setting up-and running of a
system to reward excellence in environmental management .in the mining
industry. In support of the Steering Committee, an E)'ceculive'Committee-and
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. -an"Administrative and ‘Financial Control Sub-committee have also been

established to deliberate on and make recommendations on key aspects
within the EMEM Awards System to the Steenng Commrttee Key aspects
inter alia include: o ' :

w The establishment of procedures and criteria for nomination and

- - ¢ evaluation: -
- =" Finaneial requirements and- sponsorsths o
_m - Marketing initiatives, . :

'm - Development of documentation. -

-Regional Evaluation Committees for the EMEM Awards are aléo established

by the directors: mineral development within the nine regions to objectively
assess, evaluate and rate the contenders according to the eva!uétion criteria
and procedures .as determined. Members of the Regional Evaluation
Committee include the répresentation of the relevant Government
Departments; tdcal:_aumoritiés. :fegional NGOs, the scientific community and

-academic institutions. .- -

7.2.2.4 -Other Ad hoc committees and Task Teams.

. ‘Review Group for the revision of the Aide-mémoire / development of
- the MEM Guideline Series and Task Teams
- ‘Communication, “co-ordination and public involvement in the revision:
v, proceéss.of the Arde_;mémo:re: and the development of the MEM Guideline
.. Series have been ensured through the Review Group, various task teams
- and participation with mlerested and affected parties (1&APs). The Rev:ew
._Group was established in. 1997 ‘to_review the processes followed with
regard to the revision and development of new guidelines as well as the
I_documentahon produced. . Their membership reflects a balanced
representivity of role p!ayers involved which include relevant Government
_ _departments. NGOs (GEMIEJNF) labour unions (CosatquUM) lAlAsa,
Natmnal Nuclear Regu!ator Water Research Commission, Chamber of
Mtnes ASPASA. SASOL academ:c institutions and specialists. It is
"'.'regretted that the Department Environmentai Affairs and Tourism has
oy withdrawn from this commlltee due to the: Iack of personnel(resources

" Two task teams, c’odSis_ﬁh"g" of specialists, have been established to assist
with the development of the MEM guidelines and to identify existing
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guidelines, knowledge gaps and to prioritise the development of additional
- guidelines. e i

7.2.2,5 Public involvement

A mailing database of 800 intsrested and affected parties (I&APs) has been
established within the Directorate Mine Rehabilitation of tﬁe Mineral
Development Brarich to promote communication and consultation on various
broject_s relating to mining ‘environmental management. The mailing list of
1&APs include Government (at all levels), the mining industry, labour

- organisations,. NGOs,. professlonal insbtules. consultants, parastata!s and
academic institutions.. '

7.23 Inter-departmental communication and co-operation

7.2.3.1 Bilateral Committee for derelict and ownerless mines _
The purpose of the Bilateral Committee is to deliberate on, advise and co-
ordinate the task of rehabilitation and pollution’ control by the State, through
the D: ME and the D: WAF,"at mines which have for various reasons not
been. properly rehabilitated .and do not have ‘an accountable owner, e.g.
mines that are closed or abandoned and which are referred to as derelict and
- ownerless. The objectives of the committee are therefore: ‘
e To prevent the further degradalmn of -land and pollution due to
' ineffective control regarding derelict and ownerless mines.
® - To establish aocsptable procedures for the D: ME and D: WAF to -
manage rehab;htahon and poilutlon control at derelict and ownerless
) mmes g . e iy : ; ;
e To prioritise the vanous achvrties and assess the various alternatives
7 for mit:gat:on appropriately THE R e
- . " To co-ordmale the most eff‘ casnb'effscﬂve p!annlng organisation and
~ completion of the relevant rehabimahon poliution  control and
a7 'maintenance tasks at derehct and ownerlsss mines.
| '0_ ~To ensure the necessary upfront msigh! and 1ransparsnt decnsion-
making reqwred for the task,
e To pro-actively manage all- functions required to ensure effective
solution of the problem. . |
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© ‘The cemn'iit'tee'-'censists.of rep_re_s'enl_atives of DME Head Office and its

'Regio,nat Oﬂ"tces. D: WAF Head Office and representatives from other
“departments, provinces and affected parties are 'co-opted on a case-by-case

basis. The or:gln of the ‘committee stems from the fact that it was decided to
join fi nancial and human resources of D: ME and D: WAF who are the two
Departments who have budgeted for the rehabilltatacn of potutmg derellct and

ownerless mmes

. 7.23.2

7.24

Memorana‘um of Understandmg (Mou) between D: ME and D: WAF
A memorandum of understandmg exists between D: ME and D: WAF to
prowde an understandmg of the nature of the working relattonshtp between D;
ME and D: WAF concerning partu:tpatlon within an Integrated Environmental
Management System for prospecting and mining activities as applied by the
requzrernents of the Mmerais Act, 1991 and the National Water Act, 1998,
The intension of the MOU is to improve the efflcaency of the system and will
mm:m:se pctentsal conflict and ambiguity. The MOU records a mutual
understandang on the following i issues: o
e The fundamental premises with regard to an Integrated Envsronmental
. Management. System lhe re!e of such system and its key success
factors. - ‘ '

. The pnncaples and obhgatlons of both Departments regarclmg participation

' 7.2.3.3

in the mtegrated system.

Environmentaﬂy Sound Low Cost Housmg Task Team

) Prehmanary d:scussrens in the Department Housing. lndlcated that there are

:three main aspects to the. development of environmentally seund low cost

- hous_:ng i.e. energy efﬂclenc_y. _water efficiency and sustainable and productive

greening of the Iiving_.envirenme_n_t; An inter-departmental task team between

the Departments: Housing, D: EAT, D: WAF and D: ME has been established.

it'is expected' - that this task team will be extended to include other role

players.

Internal Branch Management meet:ngs held between Head Offtce and the

. Regional offi ces

_lntemal Branch meetmgs are held once every month to inter alia, discuss the

tmplementahon of pollc:es. legisiation, norms and standards the interpretation of the
provisions in the Mmerals Act, 1991 ‘and to proactively identify shortcomings in the
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7.25

7.26

- implementation of mineral'reguiation including mining é"nﬁirbnfnantal management,

within the nine Reglons Representatlon on the comm:ttee is as follows
e Deputy Dlrector~Genera! Mineral Developrnent (Chairperson)

. Chief Director: Mineral Regulation - - 53
. Chief Director: Mmerat Promotion

e Director: Mining Rights

® Director: Mine Rehabi]itation

® Director: Mine Economics

e  Director; Mineral Ecoﬁcam ics

e  Director: Communication

Directors: Mineral Development (9 regions)

MINACT System

 The implementation of a c_dmputériz’_ed' database to support the Mineral Law

Administration (MINACT) system enables the nine regional ofﬂces to produce valuable
information and statistics relating to applications for prospectmg permits and
authorizations, the negotiation of prospectmg contracts and rnmeral leases in respect
of State-owned minerals and aisolm respect of surface usage tq Head Office. The
MINACT system also makes it possible to cross-reference details of prospecting and
mining projects through to environmental management/rehabilitation and other surface
developments. ' 3 '

Other
7.2.6.1 CEC and other committees =

The National Environmental Management Act. '.19‘.‘3»8‘."_-_(1\:IEMA). provides for
the establishment of 2 Committee for Environmental. Co-ordination (CEC) to
promote the integration and co-ordination of envif_@_nmental functions by
relevant organs of State and, in particular, to promoie _fh’e achievement of the )
purpose and objectives of environmental implementation ‘plans and
environmental management plans. The CEC held its inaugural meeting during
April 1999 and the - Director-General -appointed the Director: Mine
Rehabiltation to represent him at meeting's' 'whé.n'- he is unable to attend such
meetings. The D: ME is also represented on the CEC’s Subcommittees for
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Envilron‘mental Law Reform and EIPS/EMPs and various other project steering

committees.

7.2.6.2 Research and development
Various research projects related to mining environmental management are
undeMay through other organisations or authorities with the participation and
support of the D: ME. They include:
*  Research Committee for High Extraction Coal Mining
. Coaltech'20;‘20 (Administered by the CSIR)
= Water Research Commission (WRC)

The Directorate forms part of the WRC Steering Committee and Technical
Task Team regarding a project on Water Related Impacts of Small Scale
Mining. The project was introduced at the end of 1999 and initiated at the
beginning of 2000. With small scale mining playing an important role in the
economy, it is imperative that the holistic implications of small scale mining
activities are understood - particularly those that affect the environment. '

Guided by this, the project aims to identify and characterise critical aspects of
water-related impacts and to recommend appropriate tools to steer
environmental management of small scale mines. The project will provide an
inventory of small scale mining types and sites which will later be developed
into priority listed areas that need to be managed. The ultimate intention is to
consolidate the information into an information database (GIS) which will
provide information on the location of small scale mines of the different minihg
types. The study focuses on sand winning, clay mining, gold panning, alluvial
diamond digging and artisinal coal mining.

7.2.6.3 Regional ad hoc committees
Ad hoc committees are established within the regions to co-ordinate and
'prlomote participation on a case-by-case basis. These include i.e. small-scale
mining. illegal mining and rehabilitation of gold slimes dams, specific mining
related pollution aspects. With regard to illegal mining, certain regional offices
have established formal communication structures with the South African

Police Services.
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7,§ . __(_:OMMUNICATION AND CO-OPERATION BY AND THROUGH THE ENERGY BRANCH
7314 Multistakeholder communication

.. The Energy Branch actfvely .communicates primarily on ad hoc basis with associated
institutions and energy-related companies, industry, role players, communities in a
number of environmental projects and processes..

7.3.2 Inter-departmental communication and co-operation

The Energy Branch is keehly participating in a number of key intergovernmental
forums, such as the National Convention on Climate Change (NCCC). The Branch is

. élso a _kéy_ player in the Department. Environment and Tourism, international
negotiating terms at the UNFCCC negbtiations, particularly as regards articles 4.8 and
4.9 of the protocol and the response mechanisms and the convention.

7.33 I' Internal Energy Management Branch

Various meetings within the Energy Branch are constantly taking place. These include
Energy Management meetings, Senior Management nigetipgg and Energy Strategic
meetings. The Energy Branch consults internally. and co-ordinates environmental
actions é_ctively between different dire;:tqratés and chief directorates.
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CHAPTERS

EXTENT OF COMPLIANCE WITH POLIC!ES LEGISLATIVE REQUIREMENTS INCLUDING NEMA
PRINCIPLES AND ASSESSMENT OF PERFORMANCE

8.1

 COMPLIANCE AND PERFORMANCE MONITORING

Compliance and performance monitoring of the D: ME's policies, programmes and legislative

requ:rements wrth the NEMA prrncnp!es and the objectwes of sustainable development have
been de!ermmed and measured by means of mfonnahon ‘obtained, discussions held or

814

' stal:stics obtained from the fo!lowtng. [Also refer to Appendix A for detailed information in this
~ regard and the methodology followed in determining compliance and performance.]

'Regio'n'ai inspéc‘ttoﬁs and reporting procedures

With regard to' mineral development, the Regional Offices of the D: ME, in co-

' operation with other relevant authorities, undertake inspections:

. '-__ At all mines on an ongomg basns to determine compllance with and measurement

of performance regardmg the mplementatnan of the EMPs and to provide
guidance and advzce on various matters relating thereto

- At all sites that are the subjecl of prospectlng and mlnmg appllc:auons to consider

: and evaluate lhese appltcattons as well as draft EMPR subm:tled for approval.
= To follow-up on oomplamts received from partiesf ndwsduals regardmg negative |

environmental mpactsfdegradatlon at operating mines.
= Before closure of prospectmg or mining operations.

Information obtained assists the D: ME to determine the mining industries compliance

 with the apb!icabté enviroﬁmedtal' policies and legislative requirements, to identify

8.1.2

shortcommgs m the appllcataon thereof and lo undertake the necessary corrective -

" acl:on

Information obtained via the D: ME’s internal Branch Management Committee

Internal .Br'a'n'c'ﬁ Méhageméni meetingé are held monthly to discuss the

__ implementation of policies, leglslauon norms and standards, the interpretation of the
_ prov:s:ons in the Minerals Act, 1991 and to ldentlfy shortcomings in the
; _appltcatlonhmptemenlatlon of lhese po!ucses and legislation. lnformat:on ‘obtained from

. _ .,--__dlscussaons held at these meetings assasts the D: ME in determmmg how the mining
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industry comphes w:th the appl:cable enwronmental policies and Ieg:slatlve
requurements and to adent:fy shortcommgs in the appllcation thereof '

8.1.3 Information recaived via the multi-stakeholder and inter-departmental
communication structures ' B

As indicated in Chapter 7, the D: ME obtains information regardmg the applucahon of
its policies and legislative requirements pertamlng to the environment from discussions
held at the multi-stakeholder and mter-departmmta! oommumcatron structures on
nat:onal and regional level. ' ' :

8.1.4 Trimester and annual reporting requirements for tha Mineral Development and
Energy Branches of the D: ME '

Within the D: ME, a tnmester and annual reportmg prooedure exlsts where reports
from the various directorates within Head Office and the nine Regzonal Offices are
circulated to all offi cials w:thin D: ME for information purposes. Information obtained
in the trimester and annual reports assist the r_elevant dxrectbra_!es to monitor
compliance and performance pertaining to erivironmental policies and legislative
requirements, as well as to identify shortcommgs m the application thereof and to
undertake the necessary corrective actjon

8.1.5 Ministerial enquiries or complaints received

Ministerial enquiries or complaints are received by the D: ME w'hi;::h are investigated
by the Regional Offices. Information obtained from these enqumes also ass:sts the D:
ME to, inter alia, monitor compliance and performance of envsronmental policies and
legislative requirements, to identify shortcomings in the application thereof and to
undertake the necessary corrective action where necessary.

8.1.6 Monitoring and EMP Performance Assessment requirements

Within' mining environmental management, the D: ME has realized that a specific
reporting procedure‘ must be 'introdizc'ed_ to monitor oomp!ianc’e" and measure
performance. Regulations for EMP Performance Assessment and Moriitdring in terms
of the Minerals Act, 1991 have recently been promulgated. The inclusion thereof not
only eompletes the last link of an integrated cradle-to-grave environmental
management process but also provides the D: ME with a mechanism to monitor
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comphance and performance with all mlmng emnronmental management policies and
!egislatave reqmrements It furthermore prowdes a mechamsm (Figure 3) to  assess

the D: ME's compliance and performance with regard to the

' The compl:ance momtonng and performance mechanism |n Fugure 3is based on a

NEMA princup!es.

| genenc pohcy- ekmg process which mclude the followmg steps

1. Problem identification and pohcy formulation.

2 Policy :mplemenlahon and setting targetsfgoais for policy :rnplementetlort
3. Evaluating and assessmg the comp!:ance to and appropriateness of policy.
LA Reahzatson of the purpose of the pohcy and corrective action.

F!GURE 3: MECHANISM TO MON]TOR COMPLIANCE AND MEASURE
PERFORMANCE WITH REGARD TO NEMA PRINC[PLES
AR ‘ REALIZATION OF:
~POLICY FORMULATION Al ool i
= |dentify problem " fargets and goals.
‘= Formulate policy = Appropriatness of policy.
: . ; Performance,
s Corrective action tobe
undertaken.
. EVALUATE
i OMPLIANCE AND _
e : — . ERFORMANCE AGAINST
1" {2 POLICY IMPLEMENTATION ¢ :
» Develop environmental | ET {ARQET__S{GOALS
management instruments
~toapply policy. .
. Set targets/goals for
Ppolicy implementation.

It should be -mentioned that the regulations for EMP performance _aSSeSSment and

monitoring require that the' mining industry must submit a report in this regard to the .

director: mineral development eQery second year or as determined by him.
_..Unfortunately such reports have not yet been submitted to the d:rectors mineral |

| development,
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8.2

"8.3

SHORTCOMINGS WITH REGARD TO THE IMPLEMENTATION OF POLICIES AND
LEGISLATION

The following shortcomings have been identified regarding the D:ME's compliance and
performance with regard to the lmp!ernenlanon of enwronmental polu:tes. !egtslatron and
achievement of the objectives of the NEMA principles.

8.2.1 Wifh_in Mineral Develq_pment Branch: _

¢ Addressing the legacies of the past. The "organiied" mining industry in South
Africa is more than 100 years old and environmental Iegislatien addressing the
impacts of mining was only implemented in 1992, |

* - Lack of capacity in reg:ons to tmplement requirements, =

. Some mconsxstency in the applicatlon of regulatory measures and pol:c;es within
the different regions.

s The lack of capacity and skills with regard to small-scale mimng

. 'Illegal mrmng

8.2.2 Within Energy Branch 7
. Fragmentatlon of Ieglslatwe requ:rements in conlrollmg and managing the
energy sector in its totahty
. Lack of legislative mandate within D;: ME to control and manage all aspects with
~regardto energy deve!opment !

. Lack of- relevant Government departments m integratmg the economic benefits
and social challenges retating to energy development with the objectives of
"'susta:nable development and protectlon of the environment. _ '

« Lack of co-ordination between the D: EAT and D: ME regarding'the control of
impacts relating to the construction and operatlon of energy productuon and
distribution facilities. :

SUMMARY OF D: ME s COMPLIANCE AND PERFORMANCE VIS-A-VIS THE NEMA 1998
PRINCIPLES g < :

The D: ME's compliance and performanice have been measured by means of indicators.
Indicators .are tools used to measure, monitor and report the progress made towards the
achievement of the goals and objectives of sustainable development. There is no standard
methodologies or a formula for the development of policy indicators. The development of
policy indicators’ have therefore been based on identified environmental and sustainable
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8.4

~development indicators 'for South ‘Africa as well as'information relating to the physical,

chemical and biological measures associated with mining act:vitaes. the. enwronmentai quality

and socio-economic factors

An attempt to assess the D'ME’S compliance and performance reIevant to the NEMA principles

- appears in Appendlx A The approach followed in this assessment has been discussed with
. officials within D:EAT w:th expertise relevant to. sustainable development indicators. The

approach has been adopted by the members of the CEC Sub-committee for EIPs and EMPs.

Figure 4 summarizes the results obtained.

8.4.1

‘CORRECTIVE Acnon_-x il

Section 2 of the Minerals Act, 1991 ey
Section 2 of the Minerals Act, 1991, provides a mechanism for cerrectlve action which

__determines that the Minerals-Act “must be administered -under the control of the

Minister in accordance with the instructions and d.frectrves of the Director-General by

~ the directors: mineral development”. Such directives . form part of the legislative

8.4.2

requ:rements in terms of the Minerals Act, 1991, and specific d_.lrectwes have been
issued by the Director-General to the nine directors:-_mineral development since 1994
for unplemenlat;on covenng the foilowlng subject matters - '

« Various aspects on the rmplementatlon of fi nanc:al guarantees .

« Appeals on specific cases."

« Requirements pertaining to mine closure. |

» SABS ISO 14000 Environmental standard

« Conditions regarding the granting of temporary authonzataons

« National Water Act. _ . :

e Strategy and regdletitms on EMP Performance Assessment and monitoring.

o The application of Standard EMPs. ' '

« Strategy for mines operating without EMPs.

¢ Useof consultants for compiling EMPRs.

« 18APs consultation: Conmderahon of prospecting / mining authonzaﬁons and
approval of EMPs '

Revlsion'of existiﬁﬁa"jeéieieﬁon, proceduree and guidelines

‘With regard to mining environmental management, the D: ME has also initiated a

process in 1997 to revise the existing guideline document known as the, Aide-mémoire
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: for the preparatron of Enwmnmenfaf Management ngramme Repon's (EMPRS) for
" pmspecf:ng and mining. This revision process was initiated at the time when new

~ environmental ’pollcias ‘and legislation for environmental management and related
aspects were formulated, published and/or promulgated in South Africa. The initial
objective to revise this guideline document Was therefore to: -

" "u Integrate international trends and developments.

e Integrate new national policies and legislation pertaining to the environment
' (NEMA, 1998) and water-related aspects (National Water Act, 1998) with that of
mining environmental managernent. - vk
»  Address deficiencies and shortcomings identified within the existing EMP system
and process implemented in terms of the Minerals Act, 1891, '

The D: ME_was therefore in a position to assess the current policies, legislation -

procedures and guidelines pertaining to mining eﬁvironmerita! management and to

integrate and to re-align these ' with :h’é_‘ new ‘eﬁvironmental' Tequirements, to

incorporate provisions/actions for corfective action to strengthen the effectiveness

and to improve the current system. Th;s has resulted in the deve!opmenl of the

following: E '

*  The White Paper on Mmerals and Mining for South Africa (mcludmg Chapter 4
' pertaining to Environmental Management). :

* . The:Mineral Development Bill and supportlng regulations

*  The MEM Guideline Series."



FIGURE 4: SUMMARY OF D.ME_’S COMPLIANCE AND PERFORMANCE TO NEMA PRINCIPLES

08022 ON 06
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| NEMA PRINCIPLE ~Standard Score _ Performance rating _
GROUPING " Applicable Raw Max- Percent Below standard Meets standard Exceeds standard
" Indicators’ Score - Pos. Rating -
- o Score
Poor Below Sat Marginal Sat | Satisfactory High Sat Superior
0-10& 11-43% 44-54% | 55565% 66-77% 78-100%
1 | Sustainable development 23 114 207 55 X
2 | Integration ' 8 a7 72 65 2
3 | Participation 14 7% 126 63 X
4| Environmental justice 13 60 7" 51 X
5 | Ecological integrity 10 50 % - 55 X
6 | International 5 26 45 64 X
responsibilities : i i
Overall Performance Rating _
Maximum Possible Score: -857 " Poor Be_iow Sat Marginal Sat | Satisfactory High Sat Superior
Departmental Score: 376 0-10& 11-43% 44-54% - 55-65% . 66-77% - 78-100%
Departmental Rating: _ - 57% _ ' ; X )
Departmental Performance: Satisfaclory"Perfnrmanqe il i .
. n e ' ‘Overall Compliance Rating
* Maximum Possible Score: 27 Non-Compliance ,Compliénoe -
** Compliance Score; 25 - 0-89% 90-100%
Compliance Score: 92,5% e X
Compliance _

* There are 27 principles in terms of section 2 of NEMA 1998,

** The DME complies to 25 principles.
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INTEGRATION AND ALIGNMENT

With regard to the integration and alignment of environmental policies, principles, norms and
standards, the D: ME has already gone a long way in this regard. The follov'\rin:g pertains:

Section 15(5) of NEMA, 1998, provides that a national départment, which has submitted an EMP, must
adopt and publish its plan in the Government Gazette within 90 days of such submission and the plan
becomes effective from the date of such puhlicalion Once the EMP has been considered by the CEC,
it will be publrohed and rmptemented aooordlngly :

9.1 Minerals Act, 1991 [Also refer to pages 17 and 18 of the EMP for detarted rnforrnation with
' regard to these requlrements] - - e -
Envrronrnental requirements- in terms of the Mrnerals Act, 1991 comply with the minimum
requurements in terms of sectron 24(7) of the NEMA which mclude the following
. Environmental management programme based on an EIA zo be implementeo
throughout the life of the prospecting or mining operatlon ' '

. Financial provision for rehabilitation and remediation. = -
e AnEMP Performance Assessment and ongoing monltonng
. Mine olosure..requirements. .

9.2 - Mineral Development Bill (currently being developed and wrll be Iodged with
Parliament during. 2001 session) -

In terms of Govemment policy reflected m the Whrte Paper on Mrnerafs and Mining Polrcy for
South Africa, Government requires that: - ' : :

“In order to achieve integrated and hoilstic envrronmental management throughout South
Africa, Government requires oompiiance with a single national envcronrnental policy and
governance within a framework of oo~operahve governance. While Government has appointed
the national Department Envrronmental Affairs and Tourism as its lead- agent for this role,
the DIME will, in suppo_r! of the lead agent and in accordance with national principles, norms
and standards, develop and apply the necessary policies and measures to '_e:nsurelthe' mining
industry's compliance with the national policy on environmental rnane_gement and other
relevant policies such as the national water policy". : BN
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It may be mentioned that great care was taken during the development of the Bill to ensure
that the South African mining industry would, for as far as environmental management issues
are concerned, be subject to the same norms, standards and requirements that are applicable
to the rest of South African industry but that duplication of effort would not result. The

- environmental management and pollution prevention / control objectives of the Bill were
. consequently synchronised with NEMA and the National Water Act, 1998. The following are

relevant:

e NEMA section 2: National Environment Management Principles. The principles form the
* ‘background to the legal requirements being imposed on the mining industry and the
background against which the environmental management requirements of the Bill must

be interpreted.

» - NEMA section 28 and National Water Act section 19: These sections require duty of care

for environmental management and for remediation of environmental damage. The

- provisions of the Bill do not nullify the requirements of NEMA or of the said Water Act but

stipulate that directives to entrepreneurs to undertake specific measures for cleanup can

« berissued by an official of D:ME if an authority mentioned in NEMA or the Water Act has

not already done so. It is also a requirement that such authorities be advised of directives

 that are issued in terms of the Bill. (This approach will, apart from preventing duplication of
requirements promote co-operative governance).

o NEMA section 23(1): The objectives of integrated environmental management as stated in
- NEMA section 23(1) are built into the Bill and form the important background to the
requirements for environmental impact assessment and for environmental management
through the EMP. This ensures that the mining industry is regulated on par with the rest of
industry.

» NEMA section 24(3)(a) and (b): The latter subsection stipulates that every Miniéter that is
charged by law with the authorising, permitting, etc, of an activity, may prescribe
regulations..laying down the procedures to be followed and report to be prepared for

. .-environmental _impéct assessment. for the purpose of compliance with certain minimum
... requirements. stipulated . in sections 24(3)(a) and 24(7). The Bill inc_drporates these
- requirements and provides for the making of the necessary regulations by the Minister of

-Minerals and Energy in consultation with the CEC.

. ».. .NEMA sectipn.30: The approach of this section is that a relevant authority, which includes
the Director-General of a national department, may direct a person who Is responsible for
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an incident to take specific, timeous measures to contain / minimise pollution resulting
from the incident and to undertake clean-up and remedial measures. A relevant authority
may, if the responsible person fails to do so, take the necessary measures and claim costs

. from the responsible person. The Bill provides for the above and reiterates that approach

adopted by NEMA (section 30(2)) that close co-operative governance must be exercised
at all times, that due cognisance be taken of the requirements and instructions of other
authorities and that reports must be furnished to the Director-General of the Department:
Environmental Affairs and Tourism. |

Alignment with the objectives of Chapter5 of NEMA (Section 23(2)). Integrated

. Environmental Management

The Bill provides for:

 The integration of the principles for effective environmental management set out in

section 2 of NEMA. B w .

Integrated environmental impact assessment in accordance with sections 24(4) and (7) of
NEMA. '

Adequate opportunity for 1&AP parhc:patlon through obllgaiory consultation by
entrepreneur and by Depariment. . : i :

. Adequate opportunity for authority decision-making through oblrgatory consultation by the

Department and through an appeal process.

Integrated environmental management through EMPs.

The applicability of national norms; standards and procedures.

The development of EIA regulatory measures in consultation with CEC.

Alignment with the minimum procedures in section 24(7) of NEMA

The Bill incorporates the requrrements of section 24(7) of NEMA and the procedures are thus

faithfully aligned with NEMA's approach The only differences are found in:

Subsection 7(d): The Bill provides for independent review when' required only. The
alternative is that every application to prospect or to mine must be subjected to
independent review. This could be an unnecessary, expensive and time-consuming
exercise. The Department holds the opinion that the Bill's procedures provide adequately
for consultation, decision-making on an informed basis and’ an appeal Iprocéss. The Bill
provides, furthermore, that if an EIA, EMP or a monitoring and reporting exercise is found
to be unacceptably lacking in required information, the Department may appoint an
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independent reviewer to investigate the ‘issues involved and to obtain the mformatton

Other supporting initiatives pertaining to integration and alignment

e84

H requwed Thxs will be at the expense of the' enlrepreneur '

Mining Environmental Management (MEM) Series of guidelines

# _' Dunng 1997 the Department matuated a process to revise the Aide-memo:re At the
:' same tlme various new pohc:es and legtslatron regarding the enwronment were

eveIOped and promulgated Notable is the new National Environmental Management
Act, 1998, which provndes the baS|s on whach all developmen! actiwttes should be
regu!ated

" The need for a full set of guidelines to be developed was identified and the concept of
" the Mining Environmental Management (MEM) Series of Guidelines was accepted by

all participating interested ‘and " affected parties (I&APs). In this MEM series as

indicated below, different tiers of guidance have been developed as follows:

First tier of guidance
On the first tzer the MEM Framework provides a broad vision for environmental
management in the mmmg mduslry overall enwronmenta! pohcaes and objectives,

sl "_"prmmp!es, Iegrslatwe requurements and how these are mler—lmked with each other to

' _:_""':_:form a crad[e-to-grave and integrated approach to mining environmental management.
i ) 'The MEM Framework afso sérves as a key to the rest of the gurdeimes

'I:Second tier of guidance

On the second tier of guidance, procedural and content guidelmes for each of the

~phases in the life of a prospecting or mining operation are provided i.e. the MEM

Guideline for planning and authorization, the MEM Guideline for the implementation
of Environmental Management Programmes (EMPs) and the MEM Guideline for

" decommissioning and closure.

Third tier of guidance

The third tier of guidance represents the supporting and/or technical guidance on
specific matters relating to. mining envirenmenlal management. In case of existing
accepted guidelines, those guidelines and information sources are referenced in an

'MEM Reference Register.
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9.6.2 Monitoring and EMP Performance Assessment _ ;
The regulatlons for EMP Performance : Assessment and momtormg ‘has been
promulgated in the quemment Gazette No 20219 of 25 June 1,999. Notice No. R801.
The inclusion - of monitoring and performance assessment into the mining - .
environmental management process osmpletes-'ths last link of an integrated and
cradle-to-grave environmental management .process adopted by D: ME. The
monitoring and EMP Performanse 'Assessme.nt process will also assist Government
as well as the mining industry in determining compliance with all applicable
requirements of the EMP, the approprlateness of the EMP and to guide mines to
effective and acceptable closure. In terms of these regulatlons. the holder of a
prospectmg permit or mining authonsatlon is required to :
« Conduct environmental monitoring on an ongoing basis. Tl
o Conduct performance assessments on the appropriateness and compliance to the
implementation of the approved EMP and to submit a report in this regard every
- two years from the date of approval of _tha{_EMP or as specified in the approved
; _E'MP or as agreed to in writing by the director: mineral dsveldphent.

This re.p.orting procedurs.will assist all relevant authorities to determine whether their
requirements are adhered to. ' ' '

9.5.3 Awards for axcsllencs in minlng environmental management
Apart from the fact that the EMEM Award systern has been endorsed by ths D: EAT,
the D: WAF, the natlonal Department; Agnculture the National Nuclear Regulator
(NNR) and the three patron orgamzations |e !AlAsa WISA and the SAIMM, the
nomination acceptance criteria and the evaluation criteria ‘require that the
environmental performance on all app!icable mining and envn_ron_msntaﬂy related
requirements be determined and evaluated.
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~ APPENDIX A

ASSESSMENT OF D: ME'S COMPLIANCE AND PERFORMANCE WITH NEMA PRINCIPLES

Approschfollowed

The D ME‘s comphance and performance with NEMA prrnclpfes have been determined and

measured according to the approach as discussed with officials of the D: EAT and as agreed
to by the CEC Subcommittee fo_r E!__Ps a_nc! EMF_'_s. Tr_)e approach involves the following:

M

ldentlfrcatron of compliance lndicators
'Comphance mdacators are based on whether a departments programmes policies,

' plans, procedures and practrces are in accordance with the NEMA prmcaples A "two-

point’, yes/no scale is used according to the gurde below:

Non-compliance .. Compliance
X 1

Definition of compllance - _ _
The Department's pollcres procedures and pracilce are in accordance wlth lhe NEMA

principles. All the requirements of the indicator have been met at 90% of the time.

Definitlon of non-compliance.

. The Department’s policies, procedures and practice are not in accordance wrth the

NEMA principles. Al requirements for the. indicator are met less. than 90% of the time.

1.2 Identification of performance lndlca_tors'_

Performance indicators are rated on how well a department is performing with regard

. to.applying/implementing the NEMA principles by using a ten-point scale.

{Non. ...... .. |Partial:. . .\ _Sat'isfactory Superior
performance performance . | performance performance
0 1 2 3 4 |5 6 7 8 9

Superior performance is achieved when a department is excelling all elements in a
particular indicator with either an innovative approach or an exceptional departmental

B T T S R
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" dedication to performance that is readily apparent. There is evidence of very few, if
any, except:ons to this. -

zr i

MERMRRIISE Y T

Satisfactory performance is achieved if all of the requirements of the indicator are
met almost all of the time. While the items, elements or actions necessary to
_accomplush the mdacator are prevai!mg practioe. mmor exceptions may occur

. occas:onally

| ﬁeﬁial perfbmahce"'ie' achieved when not all of the elements of the indicator are
being accomplished or there are frequent except:ons to accompllshing the items,
elements or actlons requ:red to salisfy the requ:rements of the indicator. While there
may be a pohcy In piace. many staff is unaware of it or there is no policy or procedure

" in plece

Non-performance is achieved when the items, elements or actions necessary to
accomphSh the indicator are missing or are done o poorly that it does not contribute
to the accomplishment of the mdlcetor or the overall standard

Methodology followed in determining compliance and performance

In order for'D: ME to comply with the objectives of sustainable development and the principles
of NEMA, 1998, the D: ME developed and implemented environmental policies and legislative
requirements for the mining industry to meet these objectives and principles. The assessment
of D: ME's compliance and’ performance wath NEMA princzples in Appendtx A of the EMP
includes an assessment of the foliowmg _
» The mimng mdustrys oompt:ance with these policies and
legislation.
»  The effectivé application and execution thereof by the D: ME.
“»" The adequacy of these policies and legislation in achieving
the objectives of sustainable development and the principles
. 'as listed in NEMA. 1993 and the neceseary corrective action
_ “tindertaken in thisregard.

" Monitoring and performance assessment information and reporting procedures are required

from the mining industry to scientifically assess;
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* The mining industry’s-compliance with these policies and
legislation as well as app!icabfe requirements in terms of

.+ othet legislation;:norms and-standairds:» 1= -aa < husrio, £y

- » The,effective -application ;and. execution of environmental

policies and legislation: by the D: ME.

- % The adequacy of these. policies andllegis!ation in achieving

Cotrisitaens o e oo the objectivesiof sustainable development and the pfinciples

“onie setite o listed in NEMA; 1998,

In termsof. the. Minerals-Act, -1991, -regulations. for EMP. Performance Assessment and
Monitoring have been promulgated. According. to these regulations, the mining industry must
report its compliance to environmental requirements in the EMP as well as the adequacy of
the EMP: _\on.,-;:aibienn_.i_al.b_asis-to the: director: mineral development or as otherwise determined
by_._him_.u This system has unfortunately. not run.long enough to obtain information by means of
this reporting procedure. In the light thereof alternative means have been used-to obtain
sufficient information to enable D:ME to make such an assessment. The information used in
the assessment of DIME’s compliance and 'performance with NEMA principles contained
sufficient information to attempt to assess compliance with its policies and Iegisiation Further
detail with regard to the type of information used in this regard is attached to this document

(Appendix B).

Compllance and performance indicators have been determined for the D: ME accordang to the

following: :

» Guidance provided by Dr Rudi Pretorius (D: EAT), at a Subcommattee
meeting held by D: EAT. -

» Criteria, guidance and methodology contained in Chapter 2 of the document
“Environmental Indicators, as published by D: EAT in 1996.

* Report to the United Nations Commission on Sustaihable Development,
Results from Testing of CSD indicators of sustainable development in South -
Africa, 1998, published by D: EAT in 1998.

* Agenda 21 indicators on sustainable ' development, website

www.un.ora/esa/agenda?2 1/natinfo/countr/safricalindex.htm.

With regard to the assessment of compliance, the approach has been fotlowed that the following
must be in place in order for D: ME to "comply":

* Policies.

e Legislation.
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'With regard to assessing‘D ME’&|zserfm'rriam:£e.T the foltowrrrg approach have been followed:

s iy e s dneldentifys ﬁerformanee indicators in accordance with criteria
‘ F817 dnd guidelingss o :

S e Agséss |nformaﬁen (refer io type of information in Appendrx
ke BY AT determine the- mtnmg industrys compliance with’ these
: 'policres. ~and ‘legislation,” the effective application and
- execution thereof by the D: ME the adequacy of these
Caedide 0 e b policies: and ! legislation v in “achieving ‘the object‘ﬁfeg of
"-"-“sustarnable deveIopment ‘and’ the’ pnncfp!es as ' listed ‘in
o° 'Make ;ud_‘gemen_t and pi‘dvide’"a- ra'ting’--acn:bfdir\g 10 the eriteria
- determined for pérformance ihdi’t:élors-(it'em. 1.2 of Appendix

e g
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~ Assessment of D: ME’s compliance and performance to the NEMA principles.
[Note: NEMA principles.have been.typed in italics]. ;

Principles . pertaining. .to . sustainable development and .compliance and
performance indicators identified and described:

Section 2(3), NEMA, 1998
Development must be socially, environmentally and economically sustainable.

Compliance.indicators:

| The D: ME supports the implementation of the concept of sustainable development as

described in section 1(1) of the NEMA, 1998. Within mining environmental

e _manage_meni. "sustainable development is being épplied through the enforcement of a
|mandatory integrated cradle-to-grave environmental management system. Within the

Energy Branch policies and programmes are being implemented to change energy

consumption and energy patterns. . -

Performance indlcators _ ]
The D: ME has adopted the concept and principles of sustainable development within

{the Environmental Management Programme as required in terms of the Minerals Act,

1991, which. consists: of an EMP based on an EIA, monitoring and EMP Performance

| Assessment. (6) - N
The D: ME has adopted the concept and principles of sustainable development within

the White Paper for a Minerais and Mining Policy as well as the subsidiary policies
pertaining to financial provision, monitoring and EMP performance assessment and

mine closure. (5)
The D: ME has adopted the concept and principles of sustainable development as

1 provided on section.2 of NEMA, 1998, in the Mineral Development Bill. (6)

Th_e D: .ME encourages consumer i:_hange in ‘energy consumption and use and
promotes energy efficiency through Integrated Energy Planning to influence people's
choice of clean and environmentally friendly energy projects and programmes. (5)
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Section 2(4)(a), NEMA, 1998~ T N R AR P B H

Sustainable development requirés the consideration of all relevant factors

including the following: .

-(ii) That pollution and degradation: of thé environment are avoided, of, where
they cannot be altogether avoided, are minimized and remedied.

| Compliance indicators: | _

.|-The D: ME has an existing mandate for regulating and controlling the prevention of
pollution and degradation of the environment and supports the . rmprementauon of
international conventions and protocols. PR O g gt g

- Performance indicators: . i :

The 'D: ME has an existing mandate for regutatmg and controlling @ cradle~to-grave
| environmental management process :in the mining industry -which ‘includes the
| rehabilitation of land, poliution control and control of mining 'waste and the land on
which it must be disposed, in terms of the Minerals Act, 1991 (which will be replaced
by the new Mineral Development Bill), the Mine Health and SafetyAct 1996 and the
Atmospheric Pollution Prevention Act, 1965. (5) il s W ;

The D: ME furthermore supports..the..tmplementation' of international conventions and
protocols, new policy options, norms ‘and standards with regard to the prevention and
management of pollution and the degradation of the-envi_r'or_irnent to avoid, minimize
and remedy the negative impacts emanating from atmospheric  pollution, water
pollution; .the disturbance -of the surface of land and the disposal of mining waste
‘| which have been integrated in the Mineral Development Bill. (5)

The D: ME manages various projects with the specific abjectwe to protact the
atmosphere, ie. _ o,

1. - The low smoke-fuel project. -
2 Monitoring of air quality and dust pollution in coliaborat:on with MINTEK -
3. - The rehabilitation of derelict and ownerless asbestos mines and gold mine
- slimes dams is aimed at addressing dust pollution. . B
4. “The drawing'up of an inventory of greenhouse gasses and promotung of the |

concept of best practicable means and the use of cleaner technology, which
is done in collaboration with D: EAT.
5. The D: ME provides guidance on coal emissions at power stations. (5)
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Section 2(4)(a), NEMA 1998 _ _ i :
Sustainable development requires the consideration of all relevant faptoré
including the following: ; ; ,

| (ilf) That the disturbance of landscapes and sites that constitute the nation'’s
cultural heritage is avoided, or where it cannot be altogether avoided,
is minimized and remedied.

Compliance in'dic#tors:
| The D: ME complies with this principle through the environmental management
programme required in terms of the Minerals Act, 1991.

Performance indicators:

The identificatidn. investigation, assessment and management of prospecting or mining
related impacts on cultural and historical resources are included in the required
environmental management programme. Detail guidance pertaining to the
identification, investigation, assessment and management thereof is provided in the
MEM Guideline for Planning and Authorization. (5)

Section 2(4)(a), NEMA 1998 .

Sustainable development requires the consideration of all relevant factors

including the following: :

(iv) That waste is avoided, or where it cannot be altogether avoided, minimized
and re-used or recycled where possible and otherwise disposed of in a

responsible manner,

Compliance indicators: _
The D: ME has an existing mandate for controlling mining waste and supports the
implementation of national policies, international conventions and protocols in this

regard.

Performance indicators: -

The D: ME has an existing mandate for regulating and controlling a cradle-to-grave
environmental management process in the mining industry which includes the
minimization and management of mining waste, related impacts and the land on which it
must be disposed, in terms of the Minerals Act, 1991, the Mine Health and Safety Act,
1996 and the Atmospheric Pollution Prevention Act, 1965. (5)
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The D: ME furthermore supports the implementation of international conventions and
protocols, new policy options as described in the White Paper for Integrated Pollution
and Waste Management in South Africa, norms and standards with regard to the
prevention and management of waste and the disposal thereof. Objectives and

principles of these norms and standards - have béen included in the Mineral

Development Bill. (6)

The SABS Code of Practice for Mine Residue Deposits was adopted as a mandatory
code of practice in terms of the Mine Health and Safety Act, 1996. (5) ‘
The Energy Branch promotes the efficient exploitation and utilization of non-renewable
primary energy sources, such as oil and coal to minimize harmful impact on the
environment. Energy Efficiency is one of the key developments detailed in the Energy
White Paper. (5)

Section 2(4)(3), NEMA 1958

Sustainable devefopmenr requires the cons:a'erat‘:on of all relevant factors

including the following: '

(v) That the use and exploitation of non—renewab!e natura.' resources is
responsible and equitable, and takes into account the consequences of the
depletion of the resource. ' ' ' ' '

Compliance indicators:

In the White Paper for a Minerals and Mmmg Policy for South Africa, D: ME recognizes
that mineral resources are a non-renewable national asset which must be developed to
its full potential, responsibly and safely and within the framework of sustainable
development for the benefit of present and future generatioﬁs. D: ME must ensure
equitable access to all the mineral resources. '

Performance indicators:
Provisions of the Minerals Act, 1991 and the Mine Health and Safety Act, 1996 ensure
that mineral resources be developed responsibly and safely. (5)

Section 2(4)(a), NEMA 1998
Sustainable development requires the consideration ‘of all relevant factors

including the following:
(vi) That the development, use and expfo!tatfon of renewable resources
and the ecosystems of which they form part do not exceed the level

beyond which their integrity is jeopardized.
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[ Compliance indicators: :
}FThe D:*ME" prOmotes the “careful ‘use, development and explortaﬁon of renewabte

resources.

SRR Sl 509 T T e o

Performance indicators: ~*

| The Energy Branch promiotes the use of new and renewable sources of energy that are

compatible to the environment size keepmg (4)

| The Department promotes forestry programmes to ensure sustarnab‘lrty of wood!ands
. and forests (4) - £ ' =

"3‘3e'é‘“r?6n"2(4)(a), NEMA 1998 _

: Sustainable o'evefopment reqmres the constderation of ah‘ re!evanf faot‘ors
_'rno.'udrng the foﬂowing pIARE T e T o
Vl:(vu) That 'a rfsk-averse and caufrous approach is app!fed which takes fnto
account. the limits. of current know!eo'ge about the consequences of
decisions and actions.

; Compliance induoators.
The D: ME adopted the pnnouple in the Whlte Paper for Minerals and Mimng of South
Africa in that “During declsron-makmg, a risk-averse and cautious approach that
. reoogmzes the hmlls of current envrronrnental management expertise wil be adopted
: Where there is uncertatnly, action |s requrred to be taken to Itmlt the risk. This will
include the consideratlon of the *r “no-go’ opt:on o a T RS

Performanoe tndlcators.

In the new Mineral Developrnent Biﬂ ‘the above pnnciple speo:f‘ cal!y applres to all
matters and actions retatmg fo' prospectmg and mmrng operatlons regulated in terms of
this. Act, and will serve as a general framew_ortc_,and guide for the mterp_retat;on.
|_administration and implementation of the regutatory requirements for environrnental
management and remediation of en\nronmental darnage requurecl by this Act. This
includes the * no -go" optlon 8y o ia - '
The intention ‘of the required 'EMP is to identify the nature, source and scope of
p_otentially srgmf‘ icant |mpacts of prospecting or 'mining operations on the environment,
to.identify the potential risks arising from the u'ncertainty and to propose the necessary

mitigatory and management measures!options to avoid and/or minimize the

environmental consequences. (5)

L]
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Section 2(4)(z), NEMA 1998 TSR e pa

- Sustainable development requfres the consideration- of ab‘ re.'evam factors

including the following:

(viii) That negative impacts on the environment and on pecple’s envimnmenfaf
rights be anticipated and prevented, and where they cannot be altogether
prevented, are minimized and remedied. . . |

- Compliance indicators: _ e : .
The D: ME has an existing mandate for regulahng and oontrollmg a cradle-to-grave
- environmental management process in respect of the mining-industry with the objective

to prevent, minimize, manage and remedy negative environmental impacts emanating

from prospechng or mining operahons
The D: ME also formulated poﬁcy objectaves wnth regarti to energy efﬂcuency and the

| use of alternative  energy sources to minimize ‘negative gn_yqronmenta_l._ health_and-

sa:féty impacts'. _

Performance indicatorsy

Through the required EMP system negative impacts on the environment and on |
people's environmental rights are prevented mm:mtzed managed and remedzad Part.\

of the envtronmenta! management requurements are momtonng, EMP performance
assessment, corrective action and continual improvemenl (6) N

The D: ME has also done pioneering work in the rehabilitation of derellct and owneﬂess
mines since 1988, The D: ME, however, also recognizes the Iegacles of the past and
the tremendous backlog in addressing these. (4) :

The energy efficiency projects are formulated to mlmmize overa!l negatnre impact on the

_environment. The Department is engaged in a number of Iow-smoke fuel projects to-

minimize negative impact on the air quaitly of the people and lo mmlrntze health and
safety risks asspciated therewith. (5)

Section 2(4)(i), NEMA 1998 _ : :

The social, economic and enwronmenta! impacts of actfvit:es, fncmding
disadvantages and benefits, must be considered, assessed and. evaluate_d and
decisions must be appropriate in the light of such consideraﬁon and assessme_nt.




108 'No:22080 . GOVERNMENT GAZETTE;28/FEBRUARY-2001

COmpliance i’ndicators* posawrian o b onssirednl o# piitkaby selaioning
The D: ME has an ex:sting mandate for regulating and controllmg a cradle»io«grave
enwronmental management process in Ihe minmg mdustry. whach mcludes social

sy | v Srneesis T g Rl T ey ¥ g s

rPerfermance mdicatqrs B UNIRANTLEEL L wh b b 2 R T
-1} Socio-economic :and env:ronMental impacts -and: benef ts are addressed in’detail in the
[ FEMP, which is based onan EIA, as required in terms of the Minerals Act, 1991. (5)--
Prows:ons in terms of the Mineral Development Bill and supporting regulations - rnclude
socao-econornic and -environmental |mpacts and beneﬁts to be investigated, assessed

and managed (5}

" Table* summarizing the -ratings for: comphance and perfomance to prmclples

~ relating to sustamable development -

NEMA pfincipl_es Applicable : Rewscqre:._ -] Max "-=Pos.t"%;l-2__ating-‘-_','
Sustainable ¥ performance .| . ' | Score '
Development - | indicators . ST B
S 35 R I SIS - S IR
[sEeEm IS e B R
SZ@@E) R R
[sz@@m 20 % [s%
ST [ [

- [ S2@@v), T8 [4%
“SZ@)@Vn A [18 [ %5%

| sz(#jia){vii'i) (EE A 5
[szanm N E N
[TOTAL: AR 2T | 8% T
Perfermance Rating S T [ Meets
¢ wimn D L I AR S I I T . Sténda'rd,' S
| satisfactory

N el ] ol ol on] afle
o

It
[
!

Compliance Applicable [ Rawscore | Max _ Pos Compliance
; - | compliance. . ...} . score | rating

il T ol [indicators, _ w2l
‘Sprnciples _[8 |8 |8 |100%
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32 Princlples pertainmg to integration and compliance ‘and- perfermance 1ndicators

e é aniha nleubnd goisin
Section 2(4}(b), NEMA, 1998 ,. :
Environmental management must be Integrated acknowledging that all elements
. | of the environment are linked and interrelated, and it must take into account the
el effects ef'dec'is‘itms son ‘all ‘aspects ‘of ‘the ‘environment and all people in the
environment by pursuing the select;on of the best practicable environmental

! ik -option.

Comp!lance mdlcators
| The D: ME accepts D: EAT as the. lead agent for the environment and will, in support of
- Jithes !ead agent .and in-accordance . with -national -principles; norms: and- standards,

. develop and apply the necessary policies and measures to ensure. that-the ‘mining
industry’s compliance to and mtegrauon with nahonal pohcy on enwronmental'
A rnanagement norms and standards. ' ;
Performance indicators:

The EMP system as required in terms of the Mmerals Acl 1991 is a crad!e-to~grave
) system whlch _specifi cally ensures that a!l elements of the environment are lmked and
| mterrelated 8) . ' coe § ' . _

_Enwronmental impaci assessment, management mczriitoring and ﬁer:fdrmaﬁc'e
vassessment requn‘ements in terms of the Mineral Devalopment Bill also ensure that all
o elemenls of the enwronment are linked and interrelated (7).

The followmg Iegisiatave requirements for consultation-in terms of the Mlnerals Act
1991, prov:des a'mechanism to ensure that all-elements of the- envrronment are covered
in"an EMP prior to approval thereof. _a_nc_l prior to the consideration of a prospectlng
pem‘ﬁt_'o'r_Emihing'-author?'zation in terms of sections 6 or 9 of the Minerals Act, 1991:

- Section 39(4) of the Minerals Act, 1991, requires th.at prior to the approval of the EMP,
the director: mineral. development must consult W|th all departments which admmisier
an Act which relate to the environmerit: © T ' .
- As a result of a decision made by an Appeal Court, a dtrectwe was 1ssued by the
Director-General to the nme directors: mineral development to consult with interested
and affected parties prior to the considerauon of a prospectsng permit or mining

authorlzat:on (6}
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‘| Section 2(4)(1), NEMA, 1998 o s
'  There must be fnter«govemmenta! co-ordmat:op and harmonfzaﬁon of policres,
fegfslaﬂon and act:ons relating to the environment. Loy o

e g

) Compnance indlcators' '

in terms of the Const!_tutron_ and _as _r_equl_;ed_:n,tg;m_s of rr_ﬂlE‘_rsgggf-"L, .1998. .In thls_ ;ega_r_d,-'
the D: ME has adopted the policy in its White Paper for Minerals and Mining where D:
ME accepts the D: EAT as the lead agent for the environment -and will, in support of
the lead agent and in accordance with national principles, r_l_o_!"ms and standards,
develop and apply the necessary policies and measures to ensure the mining
industry’s compltance with:national policy on environmental managemant and other
relevant policies such as the natlonal water policy.

Performance indicators: : __ :
The EMP in terms of the Minerals Act, 1991, provides for an omnibus instrument
where all requnrements re!atmg to mmmg environmental management are included in
an integrated manner. Envnronmenta! quahty standards and cntena are also being
implemented. (5) e L

The environmental management requirements in relevant !agisiation, mtegrates all
national norms and standards, which relate to the environment. (6) N

The D: ME participates in the co-ordination siructuresfmechanlsms established by
-Government to co-ordinate and harmonize policies, Ieglslatron and act:ons__rglat_ing to
the environment. The D: ME established formal communication structures /
mechanisms, to co-ordinate and harmonize policies, Ieg:statlon and actions relating to
mining envircnmental management. (7)

Section 2(4)(m), NEMA 1998
Actual or potential conflicts of interest between organs of state should be
resolved through conflict resolution procedures. : ‘]

Compliance indicators:

The D: ME adheres to the principle of co-operative governance in terms of the
Constitution and the different Acts administered by D: ME makes provision for conflict
resolution procedures, '




. STAATSKOERANT, 23 FEBRUARIE 2001~ .. ... No.22080 111

: Performance indicators:

 ['The' Minerals ‘Act: 1991, Mine Health and Safety Act, 1996, ‘the Energy Bﬂls. the
National Nuclear Act, 1999, and the’ National’ Nucléar Regulator Act, 1999, clearly
stipulates actions on procedures to be followed for conflict resolution. (5) ' :
The legislative requirements for consultation with authorities or other mterested and
affected parties prior ‘to decis:on-makmg prow&es a mechamsm to resotve conﬂ:ct
pertaimng to decisions made regarding mmeral development (5) g

" Table summarizing the ratiﬁgs for comphance and performance to pl’lnctples
relatmg to integration e L R .

NEMA Applicable | Raw score | Max Pos Score | % Rating
principles performance : PR EAERNR NS Y
| Integration’ | indicators
s2@) |3 79 27 T 66%
2040 - ERNTRRS RS I T W SRR £ NG 70%
s2@m . |2 10 (18 | 55%
{ TOTAL: 8 V' ST 7 ~[65%
\ Performance S Meets 5tandard,-
| Rating o . ... ... |satisfactory
Compllanca Appficable_ Raw acoré' _ .W_o.s_sjcore ; Compllance
compliance - ' N . . rating
indicators | B R |
3principles |3 T3 13 100%
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3.3

Principles pertaining to participation, empowerment, transparency in decisions

- and compliance and performance indicators identified and described

Section 2(4)(f), NEMA 1998

| The participation of all interested and affected parties (1&APs) in environmental

governance must be promoted, and all peapfe must have the opporrumty to
develop the understanding, skills and capacity necessary for ach;evmg
equitable and effective parﬂcﬁpaf:on, and partrcrpat:on by vulnerable and
disadvantaged persons must be ensured.

Section 2(4)(q)

Decisions must take into account the interests, needs and values of all
interested and affected parties, and this includes recognizing all forms of
knowledge, including traditional and ordinary knOWIedge.\ '

|Compliance indicators:

The D: ME requires 1&APs to participate in environmental policy-making and
governance. Legislation, communication structures and mechanisms for participation
are established and are known to the public. '

Performance indicators:

The following structures/mechanisms have been formally established within the

Mineral Development Branch to ensure participation: ;
- A directive, which requires that 1&APs must be consulted with the consideration of
“section 6 and 9 authorizations and the approval of !he EMP as raqu:red in terms
of section 39 of the Act. '
- Formal communication structures at Head OfflCB as well as on Regtonal level
"have been established. :
- A database of I&APs has been established and is maintsined;
- The involvement of local communities in the rehabilitation of derelict and ownerless
asbestos mines and the creation of job opportunities. (7)
The development of the Energy White Paper was a widely consultative process that
promotes Broade_r input on participation for'dif'férent':'key stakeholders. Ali Energy

‘isector companies, associated institutions and NGOs had an opportunity on

commenting and shaping environmental provisions of the Energy policy. (5)
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Section 2{4){q}, NEMA 1998 oo ; :
The vital role of women and youth in environment related matters and
devefopment must be recognized and thelr full participation therein must be
| pfornored. \

COmpliance indicator: L :
The D: ME recognizes the conshlutaonal nght of women as full cmzens of the country
to make decisions on matters relating to mining environmental management and

energy.

Performance Indicator: _

A transfon-natlon and gender unlt has been established within the D: ME to prornote

the advancement of women and prewously disadvantaged groups. A gender policy

has been finalized to inrer alia ach:eve equality in all aspects pertalmng to the

governance of rnmerals and energy (5)

The D: ME recognizes the role of women in the rehabilitation of derel:ct and ownerless

| asbestos mines/dumps within South Africa. Preference is given to the parttcipatnon

and involvement of women in the rehabi[itat!on of asbestos mmes!dumps creating

awareness, promotes education and employment. (6) "

Women groups and youth groups have been involved in a number of Energy related

| environmental projects. The project on low smoke fuels was partlcu}ar!y targeted to
women as primary users of energy I. e. the Qalabotjha low smoke fuel trnals and test ‘

projects are a case in point (6)

Section 2(4)(k), NEMA 1998
Decisions must be taken in an open and transparent manner, and access to
information must be provided in accordance with the law.

Compliance !ndicators' _ :

The D: ME complies with the princnples of transparency in declsion-maklng and
access to information as required in terms of the Constitution. Legislation and
Directives in terms of the Minerals Act, 1991 are in place to ensure that decisions with |
regard to mining environmental management are open and transparent.

The application of this principle has also been adopted in the Mineral Development

Bill.
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Performance, indicators, 8, Smr T b <t AR S 5, b
Sectlon 39 of the Mmerals Act 1991 requrres that re!evant authonttes must’ be

‘consulted prior to the approval of EMP. (6)
'gAs a result of a decision by the Appeal Court (Save the Vaal appeal), §_l directive was
issued by the Director-General, which.requires that. directors: mineral development |
;Imust- consult with.relevant. interested and, affected parties prior to 'the'cOnsideration of
_ \:prospectmg permits and/or mining authorizations in terms of sections 6 and 9 of the
-'Act The directive furthermore provides that consultation pertaining to prospecting ﬁ_

permlts or. rnrning authorizations. be. done concurrently with. that pertaining.to. EMPs.

(6)

Regronal Communrcahon Forums have been establlshed in the nine reglons to :
facilitate the approval of EMPs-and to resolve conflicts on matters perlainmg thereto.. |-
The«audr a!teram pan‘um (hear the other srde) rule epphes ;o all decrsron-rnakrng in |
terms of the Minerals Act, 1991. The Act also, specrf‘ caHy prowdes for. appeal and the .
revision of decisions. (5) ' o

The application of this principle has been adopted in the Mineral D_eveloprn:e_nt Bill to

apply to all matters and actions relating to. prospecting anq_.m'ining\ogerat\ioqs__

regulated in terms of the Bill and to serve as a general framework and guide for the
interoretation; administration’ and 'implementa:ion of the regulatory requirements for
environmental management.and remediation of environmental damage required by |
the Bill (&) ' CFEE L i _

The Natronai Nuclear Reguletor Act 1999 slrpulates that the declsron fo contract
nuclear power statrons are: taken w:than lntegrated Energy Polrcy Plannrng process
wrth due consrderatlon to grve to all relevant Iegrslatton and the powers subject to
partrc:patron and consultatron wrth all stakeholders (6) h

Section: 2(4)(h}, NEMA 1993 :
Community well-being and empowerment must be promoted through
enwronmentzb' education, the raising of environmental awareness, the sharing -
of knowledge and experience and other appropriate means. ;

Compliance lndrcators
The D: ME recognlzes the- role and promotes the part:crpation and involvement of the

local community in minerals and energy policy maklng as well as in vanous projects

relating to mineral development and energy within South Africa.
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COmmumty wel{-be:ng, empowerment education and awareness are promoted and
encouraged through different energy related pro;ects and activmes ' Al

Performance indicators: - ; :
The D: ME recognizes the role and promotes the panictpation and involvement of the
local community in the rehabilitation of derelict and ownerless asbestos mines/dumps

- within South Africa. (5) -

“The D: ME recognizes the role and promote the participation and involvement of local
' communities in the development of low-smoke fuel projects in South Africa. (5)

The Energy Brarich of D: ME recognizes the role and promotes the participation and
involvement of local communities in the development of projects to promote
‘environmental rehabilitation and regarding the use of new and renewable energy_
sources i.e: woodland and reforestation projects. (5) "

Table summarizing the ratings for compliance and performance to principles
relating to participation, empowerment, transparency . : : :

NEWA principies | Applicable | Rawscore | Max Pos | % Rating

Participation, . | performance. | Score =

empowermentand | indicators

transparency i : : S PR

S2(a)(f) 2 12 . 18 167%

S2(4)(q) 3. 17 27 |63%

S2(4)(K) 6 3/ |54 |61%

S2(a)h) 3 15 21 | 56%

TOTAL: 14 79 | 126 8%

Performance Rating ) ' Meé&s stahdard,

1 R B = | satisfactory

Compliance ~ | Applicable | Raw score "Max Pos | Compliance
compliance - e score rating
indicators

4 principles . 4 4 ! 4 - 100%-
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44 07
'--,generat:ons and . compliance . and _performance: indicators “identified” and

vsideseribed ;5 4o sssea tubovs A

Principles pertaining to environmental justice;  equity Between -and " within

| Section 2(2), NEMA 1998 ;
'Environmental management must place people and their needs "a'ri‘"tﬁe’“fbféfrbnt
“|-of its concern, and serve their physical; psycho!ogicaf devefopmenfaf cu.'tura.'

and social interests equitably. ' .t s <SS

“["section 2(4)(c), NEMA 1998
| Environmental Jjustice must be pursued so that adverse envfronmenta! :mpacts
‘| shall not be distributed in such a manner as to unfair!y drscnmmate agafnsf any

person, pamcu!arly vu!nerable and dlsadvantaged persons

Compliance indiéaitofs i

Vanous Acts and control measures admmistered by D: ME ensure that enwronmental
justice be pursued to avoid, mrmmlze or remedy the dzstnbutton of negatwe

environmental Jmpacts from mining and energy re!ated |mpacts to vuinerable or

dlsadvantaged persons

Performance indicators:

The D: ME has an existing mandaté for regulating and controlling a cradle-to-grave
environmental management process in the mining industry which includes that
negative impacts be avoided, minimized, managed and/or remedied in terms of the
Minerals Act, 1991, the Mine Health and Safety Act, 1996 and the Atmospheric
Pollution Prevention Act, 1965. The D: ME however, also recognizes the legacies of
the pastand the tremendous backlog'in addressing the impacts in this regard, (3) =
Various energy “policy objectrves and programmes are beang imp!emenled which
relate to environmental, health and safely aspects i.e. indoor and outdoor air polluhon

from coal and wood use, fires, burns and poisoning from household fuels

environmental impacts-of bulk:energy supply, vehicle emissions. (58) - -

The National Nuclear Regulator” Act, 1999;  stipulates - that the Regulator must
conclude co-operative agreements . with organizations and  with every relevant
organization or state to ensure that functions in respect of monitoring and control of

radioactive material or exposure is recognized. (5)




LU STAATSKOERANT, 23 FEBRUARIE 2001 ~ No. 22080 “117

.| Compliance indicators: - . . .o o e e

it'ri| Section 2(4)(e).NEMA1998 BT A 0 DAl
.- Responsibility.for the environmental health and safety" consequences-of a
po.'!cy, programme, project, product process, service or activity -exists.

' throughout :'rs er cycfe.

i Policy. objectives and Acts admlmstered by [} ME ensure that enwronmental health
and safety consequences of mining and energy related aspects are addressed. .

Pﬁrfdnﬂaﬁ'ce" indicators:

The D: ME has an existing mandate for regulating and controlling @ cradle-to-grave
environmental management 'proce'ss in th‘e"ﬁa‘i‘ningj;;indus;ry _;Whigh_._iﬁqiu_de$:_| -that
i negativa impac;ts be avoided, minimized, managed and/or remedied ih terms of tﬁe
_’__'_Minerals Act,. 1991, the Mine Health and Safety Act, 1996 and the. Almosphenc
| Pollution Prevention Act, 1965. ® B N e P S
Various energy policy objechves are being implemented which relate to
environmental, health and safety aspects i.e. indoor and outdoor air pollution from
| coal and wood use, fires, burns and poisoning from household fuels, environmental |-
‘ ,__\__i‘mpac'ts pf_b_f.!l_!g_ _epé_r_f;_y supply.; \;éh_icle emissions. (5) |

Sect!on 2(4)((), NEMA 1’998 -
The right of workers to refuse work that is harmful to human hea!th or the
environment and to be informed of dangers must be respected and protected.

--Comp!iance indicators _ o : B, o B B
~This pnnc:p!e isa reqmrement in ierms of the Mme Health and Safety Act, 1996

Performance indicators _ ; : . .
This principle is a feqmrement in terms of the Mme Health and Safety Act, 1996. (5)
This principle is also adopted in _the._ new Mineral Development Bill. (5) .

; Sectfon 2(4){0'}, NEMA1998 . : ; .

Equitable access to environmental resources; benef‘ ts and servfces to meet
basic human needs and ensure human well-being must be pursued and special
| measures may be taken to ensure access thereté by categories of persons -
disadvantaged by unfair discrimination. .

L]
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; '_COmpliance indicators: .. . . ... . . L. . oy i :

The D: ME has adcspted the polscy to encourage. and facrlutata the sustainable

development of .small scale mining.in-order to-ensure the optimal exploitation of small

4 -mineral deposits and to .enable this: sector to-make a positive contribution to the
i national, ‘provincial.and local economy.. .

| Performance indicators: -

Information on mineral rights and mineral deposits available for development wa be

‘made accessible, particularly for the benefit of small-scale miners. (5) :

' The D: ME, in consultation with the mining industry, organized labour, NGOs. tertiary
' ec_lui:ation'-_; institutions, " research organizations and  foreign aid agencies, wil
; 'ir-ﬁ_restigate the es'tablishmem. of training facilities for small-scale miners, not only in
| South Africa, but in the region as a whole. (5) |

Wth regard to environmental management all the po!scy principles will apply to small-

' scale mmers The D ME suppor[s the provision of tramlng and skills development for
: small—scale mlners m enwronmental management (4)

: lntenslve envaronmantal management guidance will be prowded in areas where there
is a high concentration of small-scale miners.(4)

':.--Section 2(4)(0), NEMA 1998 P

The enwronment is held in pub!:‘c trust for the people, tbe beneficial use of
: "enwronmentaf resources must serve the public interest and the envfronment
_must be protected as the peop(a 's common heritage.

Section 2(4)(p)

-_:Tﬁe costs of remedying ppﬂut{on, environmental degradation and consequent
| adverse health effects and of preventing, controlling or minimizing further
_p'oﬂutfon, environmental damage or adverse health effects must be paid for by
thqsé respansfbfe for harming the environment.

Cqmpllance indicators: :
The D: ME has adopted this principle in the White Paper for Minerals and Mining in

-South Africa and has incorporated practical implementation measures into legislation.

| Performance indicators: _ .
| The 'polluter-pays’ principle has been adopted in the White Paper for Minerals and
-Mining in South Africa and is being applied in the regulation and enforcement of
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1 envnronmenta! management The mlmng entrepreneur is responsrble for a!{s costs
pertaining to the impact of the operation-on the environment.(5)
The polluter-pays principle has “also beén adopted'in the current EMP" system and
specifically ~'requirements for financial ‘provision’ and closure. - However, DI "ME |
recognizes the legacies of the past and the -environmental damage' and adverse |
' health effects caused. (4) '

T T

‘Table summarizing the ratings for compllance and performance to principles

: re!ating to environmentai justice, equity

NEMA principles | Applicable - TRawscore | Max ~ Pos| % Rating
| Environmental | performance: . - |'Seore .. i
justice and equity | indicators ;
[ S2@) B .. | %
S2)e) © . |18 . |56% .. |
SZA) ) TP T N T
S2(4)d) w (% [ |
$2(d){0) L EETEE R e i : 1% '_ i
S2(4)(p) 2. 1T [ 8%
ToTAL: | 13 60 F EL A L st
Performance N A i & R SR Me'étfs.'stan_dérd', i 3
Rating”~ - | oo o o T marginal T i

R I - . bt "sa‘tlsfactory':--"-f-- i

BN R W

'Compl'i'ahce Applicable Raw score | Max . Pos | Compliance
o compliance | | score rating. . ... ]
b indicators [ | ..
| Tprlnc.'lple._s 15 . — 5 |7 £ 71% :
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Principles - pertaining to maintaining ecological integrity and- compllance and

performance indicators identified and described

Section 2(4)(a), NEMA 1998 - =
Sustainable deveiopment -requires the consideration of all relevant factors
including the foﬂowfng A ' T A
(i)~ That the disturbance of ecosystems and IOss of biological diversity are
avoided, or, where they cannot be altogether avoided, are mfnimfzed and
remedied. - e

| Compliance indicators:

The D: ME supports and integrates the requirements relating to the conservation of
biodiversity as required In accordance with the international agreements -and
conventions, the national policy on the conservation and sustainable use of biological
diversity and other legislation within mineral development to minimize and-remedy the
disturbance of ecosystems and loss of biological diversity.

| Performance indicators:

_. With regard to onshore prospecting and mining activities the implementation of

: international conventions on biodiversity, as administered by D: EAT, relate indirectly
 but form part of the requirements for mineral development. In this regard the D: ME -

supports the requirements pertaining to the Convention on Biological Diversity,
CITIES, the Bonn-Convention and Ramsar Convention. A list and a description of
these conventions are provided in the MEM Reference Register (a reference index .
contalmng information sources pertaining to rmning environmental management). (5)
Provisions pertaining to the Conservation of Agricultural Resources, the Environment

| Conservation Act, 1889 and Provincial Ordinances apply and form part of the overall
' requirements for mineral development. A list and a description of these provisions are
; provided in the MEM Reference Register (a reference index containing information * . |

sources pertalnmg to mining environmental management).(5)

" In order to protect the biological integrny of an area, section 7 of the Minerals Acl
- 1991 provides that no person shall prospect in or-on land which has been reserved or.

is being used under l'hi,s Act or any othér law for Government or public purposes

_except with written consent of the Minister and in accordance with such conditions as
~may be determined by him/her. This particular section has been applied by the :

Minister of Minerals and Energy.(5)
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| Information required as part of the Environmental Management Programme Reports
(EMPRs) on “vegetation” and “animal life" enhances the baseline informationon’ -
biodiversity for decision-making. (5)

Prior to the approval of EMPs, the directors: mineral development must consult with

{ Provincial Environmental Departments, which provides an additional catch-net for the
protection and conservation of the biodiversity where applicable. (5) -

The implementation of EMEM Awards system for excellence in mining environmental
management rewards mines, which excels in environmental management. This |
includes additional initiatives pertaining to the conservation or protection of the
biodiversity. (5)

Section 2(4)r

Sensitive, vulnerable, highly dynamic or stressed ecosystems, such as coastal
' shores, estuaries, wetlands, and.sfmﬂar systems require specific attention in

management and planning procedures, especially where they are subject to

significant human resource usage and development pressure.

Compliance indicators:

The D:ME participated in the development of a coastal management policy and the
implementation of policies, legislative requirements and non-legisiative criteria
pertaining to sensitive environments, vulnerable or highly stressed areas/ecosystems.

| Performance indicators:

The D:ME supports the implementation of the national coastal management policy and
environmental frameworks/attributes as provided for by D: EAT. A provision with
regard to the consideration of environmental attributes has also been integrated within
the Mineral Development Bill and the MEM Guideline Series. (5)

In order to protect/conserve sensitive ecosystems, section 7 of the Minerals Act, 1991
provides that no person shall prospect in or on land which has been reserved or is
being used under this Act or any other law for government or public purposes except
with written consent of the Minister and in accordance with such conditions as may be
determined by him/her. This particular section has been applied by the Ministerof
Minerals and Energy to protect sensitive environments. (5) '

A directive pertaining to the granting of temporary authorizations in terms of section
39(4) of the Minerals Act, 1991 provides that the gra-nting of temporary authorizations
may not be considered within sensitive areas. The list of sensitive areas/features as
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| described in the IEM Guideline Docurnent 1 has been lncluded -as'the Addendum to

this Directive (5)

| ecosystems. (5)

Vi <'-,' PR J.-.‘,_ Load

Prior to the approval of EMPs, the directors: mmeral development must, inter alia,
consult with Provincial Environmental Departments which provides an addrtronal
. {-measure for the ‘protection of sensitive/vulnerable/stressed environments, areas or

Table summarizing the ratings for compliance and performance to pnnc:ples
relating to ecological integrity ' SR '

- [NEMA principles -

1 Applicablg

‘Raw scoré * | Max Pos | % Rating:
' Mafntaining: Cfem o performances | ol Score R e
| .| ecological i_htagr_ity,'-”- "mdir.:\ators, i o S
[S2@a) . o [0 4, | 86% . .
S2(a)r) 3 20 B8 o [0
[ToTAL: 10 50 50 55%
Performance Rating ‘| Meets standard,
. [Compliance _ [Appiicable | Rawscore | Max Pos | Compliance
R | comptiance | ©° " |score | rating
indicators ) g =
IV 2 100%

' [Zprinciples
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3.6

- Principles - pertaining to international. responsibilities and: compliance ‘and

performance indicators ldentiﬁed and described 15 et ki

Eoand il
a0

Section 2{4,@(:1), NEMA 1998 . S
Global and international respons:bﬂit:es relating to-the environment: must be

dfscharged in the national interest. o

Compliance indicators: 5o : _
The D: ME fulfils its obligations with regard to globa! and international responsibilitaes
relating to the environment as required in terms of the Constitution in that international
agreements, international law. and international customary law. are bih’ding*'oh': the
Republic of South Africa, unless it is inconsistent with- thé Constitution-or'an Act of
Parliament. The D: ME also paruc:pates act:veiy within the. mternatsonal and: sub-
regional capacity in the co~ordinatmg and co-operatung mrrung en\nronmentai
management and energy matters. '

Performance indicators:

The D: ME establlshed a Dlrectorate Intema‘tional Co-ordination fo’ 'prothbte
mterna!lona! commumcahon and co-ordlnat:on and to render a supporl service in this
regard. (6) :

With regard to the consideration of offshore oil and gas operatlons as we!! as marine
diamond mining operations, international agreements and international law applies
and forms part of the overall requirements of offshore applications and/or operations.
() _ .
The D: ME participates in the SADC Energy and the Mining and Environment Sectors
and is responsible for various projects in this regard.(5)

The D: ME recognizes and adheres to the environmental conventions and
agreements administered by D: EAT. The D:ME is active with the 'National
Committee on Climate Change (UNCCC), inter-governmental forums on negotsatzon
on the Kyoto Protocol and UNFCCC negotiations. (5)

The South African government, must comply with the principles and objective of the
nuclear non-prollferat:on treaty. (5)
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Table summarlzmg the ratmgs for compllance and performance to pnnciples

relatlng to international responsibilities

PR R, o ot e B, SR e R e 5
Eat &1 OO R ) Y D L2 i WS AR,

NEFTA principles
!nternaﬁonal i
responsibiluties

Applicabie

indicators

Raw score

Max Pos

% Rating

S5 4}{1_1) B S i e

h O T

TOTAL

|5

T [45

i eaa‘g- Sy

Perforrnance Ratmg’. -_

Meebs
standard

' : sansfactory :

{ Compiliance-

Appllcable e
compliance . | .
.. | indicators

-,"| Rawscore -

3 score y

Max Pos

_Gompllance; D
{rating .

1 principle

1
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4

EVALUATION CRITERIA FOREMPs

B APPEND!XB

Content of the Funcllons laws & standards: Dees the EMP dearly describe the Department s eﬂvimnmentar: s
EMP 1| functions, prescribed environmental laws, norms and standard? ~~ o Wl
T Actions fomompllance Does the EMP describe the ac:wns to ensure compllance wﬂh these TVes =
1" environmental policies, laws nérms and standards? o % £
“Does it describe extent of compliance, and priorities for dchieving compliance? B
Implementalion Are actions to achieve compliance with the relevant environmental laws and Yes
standards. clear!y described in lerrns of targetioutputs, timeframes, performance indicators
.éndresouroes‘? o e R ” . P o7 2 e R
'Co-operatlon Does the EMP desmhe arrangernents for co- Operahon wllh other nahonal Yes &
deparlments and spheres of gouemmen: and specify areas of co-operation — is the explicit?
Are the oo-operalwe govemance mechanisms sufficient? Does :he EMP desmbe lhe role of
outside stakeholders, and opportunities for participation? - e
ntegrated Environmental Management: Does the EMP describe how the objective of chapter Yes
5is beidg promoted? :
fs the information user-friendly and accessible? Will the CEC readily be able to evaluatethe ~ | Yes
plan and compare it with other plans?
Wil the EMP be a catalyst for action and engagement on achieving sustamable deve[opmenl “The EMP has,

- or an essay for thé  bookshelf.

inter alfa, identified
strong points and
also weaknesses

1 that must be

rectified. Itis a
catalyst for action.

Does the EMP link withfinciude information from the annual national report on sustainable
develépmenl to the UN CSD. : .

Yes
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