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GENERAL NOTICE

NOTICE 1756 OF 2001

DEPARTMENT OF COMMUNICATIONS

POLICY DIRECTIONS ISSUED BY MINISTER OF COMMUNICATIONS

1, Ivy Matsepe — Casaburri , Minister of Communications , pursuant to section 5 (4) (a)
read in conjunction with section 2 of the Telecommunications Act , 1996 (Act No. 103 of
- 1996)(“the Act”) hereby issue the Policy Directions in the Annexure hereto .

Tvy Matsepe — Casaburri MP
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In furtherance of and coﬁsnsient with the objécts as set oﬁt in Section 2 read with section:
5(4)(a) of the Telecommunications Act, 1996 (Act No. 103 of 1996) (the “Act”) 1, Ivy
Matsepe-Casaburrl, hereby dlrect

OBJECTIVE

This Pohcy D:rectlon contemplates ﬁw pmmotmn of a managed llb&rallsanon of
teleoommumcatlons matters in the public interest, pursuant to section 2 of the Act.

1. Application of this Pohcy Dlrectlon 4

o 1

’I‘hls Pohcy Dn-ecnon shall be apphcable to the telecommumcatlons industry in

~the followmg maﬂers
'1 1 the provnslon of telecommumcattons serwces, ;

: 1 l 2 thc provlslon of umversal access and umversal ser\rlce, L

1.1.3 the provxsmn of telecommumcatwns services to pubhc schools

- L14. the advancement of economic empowerment of persons from hxstoncally

-d:sadvantaged groups,

< KLY - the advanccment of consumer protectlon,

1.1.6 the provision for the amnmlstratlon of nmnbcnng, number portabxhty and
 carrier pre-selection; ; . _

e VLT the prowsxon of publlc emergency commumcanons services; and

1.2

13

“L1.8 the provision of dlrectorles and dlrectory mqulry semces

l.l 9 the provxsion of mantlme servwes

o 1 L. 10 the establxshmcnt ofa telecommumcat;ons museum

In this Pollby Dlrectlon, unless the conitext mdlbatés otherwise, all terms shall
have the meanings assigned in terms of the Act and, where appropriate, the

" South African Schools Act, 1996 (Act No.84 of 1996), the Interception and
'Monitoring Prohibition Act, 1992 (Act No.127 of 1992), the National Heritage

Resources Act, 1999 (Aot No.25 of 1999), the Sentech Act, 1996 (Act No.63 of
1996)

This Policy Direction shall become effective on the date of pubiicatibn.
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2. . Interpretation of the Policy Direction

2.1 For the purposes of this Policy Direction, the following meanihés shall apply: |

~2.1.1 “Broadband” means a technology solution, wireless and/or cable or both
- that provides for the transmission of integrated voice, data and video

~~ service in a single logical channel between the network transmitter
 stations/lines and the SlleCl‘lel"

2.12 “Du*ectorles means the compilation of customer mfonnatlon of
- designated licencees which shall include, at a minimum, for each
- customer in the relevant area (other than those customers who have
specifically asked not to be included): their names, addresses, and
- telephone numbers; a list of national and international dialling codes; and
~a listing of the numbers of national, provincial and local government
authonties, institutions and ofﬁccs and the pubhc cmergency number;

213 “Dll'BC'l’Ol'y enqmry service” means the prowsnon of mformatlon
. contained in directories; _ ;

2,14 “Fixed-mobile service” means a service that will be provided by the .
PSTN licencees by means of a communication device in a static or
mobile environment, using fixed or mobile infrastructure or a
- combination, or any technology enabling such service to be provided;

215 “major licence” means - a telecommunications service licence as
: contemplated in terms of section 34 (2)(a) of the Act;

-~ 2.1.6 “Public school” means any primary or secondary ordinary school or a
public school for learners with special education needs that is funded by

... the state in terms of section 34 of the South Aﬁ'ican Schools Act, No 84

of 1996 '

2.1.7 “Public switched telecommunications networks or PSTN® means the
telecommunications systems which are installed or otherwise provided,
maintained and operated by a licencee for the purpose of providing the
public switched telecommunications services and fixed — mobile services
as deﬁned

. 218 “Second National Operator (SNO)” means the holder of the second
T 5y ._publlc swrtched telecommumcations servnces (PSTS) Ixcence,

2.1.9 = “Third National Operator (TNO)”means the holder of the thil‘d public
switched telecommunications services (PSTS) licence;



6 No. 22503 GOVERNMENT GAZETTE, 23 JULY 2001

MARKET STRUCTURE FOR TELECOMMUNICATIONS SERVICES

1. '-'Second Natlonal Operator (“SNO”) and Thlrd National Operator (“TNO”)

1.1 An Invn‘:atlon to. Apply (“the ITA”) for the SNO and TNO for a PSTS llcence shall
be issued in 2001 by the Minister.

1 2 The SNO and TNO shall be perm:tted to use Telkom ] teiecommumcatlons facilities
until 7 May 2004, in accordance with an agreement between the parties, to be
concluded within 60 days of the issuing of the PSTS licences. Provided that where
the parties fail to agree, ICASA shall, within 30 days, determine such terms and
condltlons .

1.3 The SNO and TNO shall develop their own facilities and infrastructures by 7 May
2004. Defined targets of infrastructure roll-outs, universal service obligations,
universal access targets and time frames and, penalties associated with failure to
achieve the mﬁ'astmcture mll-out shall be specified in the ITA and in the llcence.

I 4 The SNO shall mclude ESI~'I'EL (a division of Eskom Enterprises (Pty) Ltd which
is a subsidiary of Eskom) and the TNO shall include Transtel (a division of
Transnet), to maximise use of their respective ex:stmg teleoomml.mxcatlons
infrastructure, facilities and resources. :

1.5 Pursuant to section 2(l) of the Act, the licencees of the SNO, the TNO and any new
major licencee shall include a shareholding of up to thirty percent (30%) for
economlc cmpowerment of persons ﬁom historically dlsadvantaged groups.

1.6 Forelgn persons or entities shall not, whether directly or mdlrectly, have a financial
voting interest and/or control in any new and existing major tclccommumcanons
licence exceeding forty-mne percent (49%)
2 Telkom SA Limitéd |
s Telkom s aurrent licence shall be amended to allow for the prowsnon of PSTS in the
form of ﬁxod—mobilc semccs ' e
3. Sentech (Pty) Ltd
3.1 The Act shall be amended to license Sentech (Pty) Ltd. to provide international
telecommunication services direct to customers as determined by the Minister from
7 May 2002. Accordmgly, the Sentech ‘Act, 1996 (No0.63 of 1996) shall be

amended.

32 Senﬁech shall also provide multi-media services.
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7.

_ Under-'-_serviced areas

Additional licences(s)

4.1The Minister shall direct ICASA to conduct a market assessment to be completed by
- 31 December 2004 into the economic feasibility of the prowszon of more than three
PSTS llcenqes and shall make kn_own its findings by notice in the Gazette.

4.2 The Minister shall issue an ITA for at least one or more services-based ﬁcencce(s) to
- -commence with the provision of services in the last quarter 0f 2004. -

5.1 Small, micro and medium enterprises (SMMEs) shall be permitted to provide
telecommunications services including Voice over Internet Protocol (VoIP) for the
- .specific purpose of advancing universal access in geographical areas wnh a tele-
denszty of up to five percent (5%) ﬁ'om j May 2002. _

| 5 2 SMMEs shall be penmttcd to provnde such semccs usmg then' own or leased

mﬁ-astructurc

| -5 3 A standard mterconnectlon regime applzcable to all SMMEs shall be developed by

ICASA for 1mplementation as from 7 May 2002.

. Value Added Network Serv:ces (V ANS)

6.f The prohlbmon to carry VoIP and voice in terms of sectlon 40(3) of the Act, is -
subject to the following: [ x

(&) - .the exception as spccnﬁed in clause 5 above, ;

(b)  Telkom’s existing privilege under the PSTS licence; and _
(¢) the SNO’s and TNO’s privileges, as contemplated in thxs Pohcy

- Direction. _

62 VANS' operators shall have the pnvﬂegc to prowde end-to-end electromc

commerce SC!TICCS

6.3 VANS shall have the nght to operate ‘Virtual Private Networks to provnde

telecommunications services except voice,

g '-6 4 The Minister shall after a perlod of two years conduct a policy review in order to

- determine the feasibility of extendmg VoIP to other operators in the
telecommunications industry. .

Assignment of 1800 MEIz Radio Frequency Spectrum .

7.1 Within six months of publication of this policy direction ICASA shall:

711 assign the 1800MHz radio frequency spectrum to Cell-C, MTN, the
- SNO, the TNO, Telkom and Vodacon:; and
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7.12 . make regulations for new conditions of access and a new mteroonnectlon
reglme

7.2 Access fees in respect of 1800 MHz shali be dcténnined by the Minister.

73 1In computmg the access fees for 1800MHz radio frequencies the Mmlster shall have
regard to, amongst others, the following conSIdcratlons

(a)  MHz pair per populatl_on per licence year;
(b)  provision of paired/unpaired spectrum; and _
© technical and administrative cost of spectrum management. . -

74 Sale, ahenatlon or disposition of assngncd spcctmm by any operator(s) andfor
persons shall be prohlblted

8. Thn‘d Generation (3G)

8 [ ICASA shall on apphcatlon and payment of the fee determined by the Minister,
issue the third generation service licences to Cell-C, MTN, the SNO the TNO,
¢+ Telkom and Vodacom.

82In computmg the licence fee for the 3G licence the Mlmster shall have regard to,
amongst others, the following considerations:

(a) ‘MHz pair per population .per licence year;
(b)  provision of paired/unpaired spectrum; and
()  technical and administrative cost of spectrum management

.8 3 ICASA shall ‘make regulatlons to prowde for condmons of the licence and
1nterconnectlon guldelmes

9 Broadband Services Licence

9.1 An Inmatlon to Apply (“the ITA”) for the broadband services hcemes shall be
_issued in 2001 by the Minister.

9.2 9.2 In the ITA the Minister shall specify the geographical areas within which
broadband services shall be provided within the Republic. ' _
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UNIVERSAL ACCESS AND UNIVERSAL SERVICE: BRIDGING ‘THE DIGITAL
DIVIDE - : ;

1 Umversal access and nmversal service objectwes

ST Pursuant to thc objects as set out in section 2 (a), (c) and (h).of the ‘Act, the targets
for universal access shall include accelerated access: for dlfferently abled persons to
services such as text and speech relay semces, cmergency speed dialling and
specialised operator asststance gl R - 4 =

2. Restructunng of the Unwersal Semee Agency (USA)

- 2.1 The USA shall encourage, facilitate and-offer guldancem the evaluation, monitoring
and implementation of universal access and service schemes.  Institutional capacity
to support effective evaluation and monitoring of attainment of umversal access and

. service schemes shall be a priority. : :

2.2 The Mlmster shall appoint a board comprlsmg seven perscms, one of whom shall be
mted a chalrperson, to oversee the schemcs : :

| 2 3 The Boa:d shall report to the Mmlster ﬁ-om tlmc to tlme and/or as’ requlred by the
Mmlster

 Scele -;-Contrlbuhan tothe Universal Semce an! (Fund)

3.1 All telecommunications hcencees, mcludmg Value Added Network Semce )
licencees, shall from April 2003 contribute to the Fund a percentage of their turnover
as prescribed by the Independent Communications Authority of South Africa
(ICASA).: Provided that the prescribed percentage shall not.exceed 0.5%.

3 2 The PTN’s and under-serviced area hcenoees shall be excmpt from the provnslons of
“+ =-this section. : _ 5. ¥

3.3 The e_xtént of the contributions shall be reviewed by the anistér from time to time.
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EDUCATION RATE(E - RATE) AND EDUCATION NETWORK (EDU-NET)

1. E-rate

‘1.1 Public schools shall be entltled to a ﬁﬁy percent (50%) dnscount on all calls to an

~ internet service provider and any connection.or similar fees or charges levied by an

" internet service provider for aceeosmg thc mtemet andfor transmlttmg and receiving
-any s;gnals v1a the mtemet il S .

2 ' Edu-Net

2.1 L The anster, in consultatlon wnth the Mmlster of Educatlon, shall establish an
entlty to operate an educatlonal network (EDU-NET)

= Edu-Net shall be deemed to be the holder of the PTN licence, as deﬁned in the
. Act, to link all public schools as well as other educational and training
_. mstxtutlons detennmed by the Mmster of Eduoatlon
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ECONOMIC EMPOWERMENT - OF PERSONS FROM . H}STORICALLY
DISADVANT AGED GROUPS '

1. Econolmc Empowerment of persons from hlstoncally dlsadvantaged groups

e -__Pursuant to the ObjCCtS set out in section 2(1) and (q) of the Act It shail be a condltlon of
- -all new major telecommunications licences issued, that an aggregate amounting up to
thirty percent (30%) of the shareholding of an applicant company and/or entity shall be

set aside for the above mentioned groups. In this regard ICASA shall;- =

. llensure mcorporatlon of thlS condmon in all new ma_;or telecommumcatxons
- licences; . . e R

1.2 when considering any applications for other telecommunications 1.10611083, it shall
.. give due regard to applications from persons from hlstorlcaliy dlsadvantaged groups
mcludmg women; and - i 0

1.3 will be rcqulred to develdp the nef:cssarjr cntena that will give priority to persons
from historically disadvantaged groups including women.

2.1 ICASA shall;

- 2.1.1 make regulations for all operators, service providers, equipment suppliers
- and vendors regarding their contributions to the economic empowerment
of persons from historically disadvantaged groups including women;

2.12 formulate licence conditions for all operators and service providers
‘regarding their respective contribution towards the economic
empowerment of persons - from historically disadvantaged groups
including women;

2.1.3 ensure that such regulations and licence conditions will provide that no

reduction in the level of the shareholding of persons from historically

 disadvantaged groups including women in all major telecommunications
licences shall be permitted without prior consent of the Minister; and

2.1.4 from time to time report or at the instance of the Minister report on the
overall status of the economic empowerment of persons from historically
disadvantaged groups mcludmg women in the telecommunications
mdustry
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CONSUMER PROTECTION

1 Furtherance and Ensurmg Consumer Protection

Pursuant to the objccts set out in section 2(f) and (m) of the Act, ICASA shall:

1.1 make rcgulaﬂons to promote the development and the protectlon of the interests
e of teleconnnumcatmns users and consumers;

12 from time to time report or at the instance of the Minister report on the overall
 status of consumer protection in the telecommunications industry.
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NUMBERING

& Numbering -

1.1 Number portability shall be introduced from April 2003;
12 ICASA shall:

(a) allocate numbers, maintain, managc and update the central database system
. on an impartial and nonfdisc;'iminatory basis, by no later than May 2002;

(b) on a monthly basis require ali operators to submit data on new numbers
allocated, including numbers of pre-paid subscrlbers to be included in the .
central database;

(c) develop by May 2002 a cost allocation model regulation, for the
apportionment of costs for the maintenance of the database and the rounng
system, ,

(d) develop by May 2002 a cost allocatlon modcl regulation, for the
appomonment of costs for, number allocation, number portability and
carrier pre-selection; _

(e) prescribe a fee on all operators for the costs and maintenance contemplated
under paragraph (c) above. o

13 Mechanisms, including carrier pre-select, shall be introduced to ensure
effective competition among service providers from 7 May 2003.



14 No. 22503 o GOVEFINMENT GAZET!‘E ZSJULY 2001

PUBLIC EMERGENCY COMMUNICATIONS

P

2.

112 Emergency Centre(s)

Publlc Emergency Commumcattons Centre(s) (PECCs) desxgnated as 112 Emergency

 Centre(s) shall be established to promote the health, safety and security of all persons

and to prowde efﬁc:ent support and co-ordmanon of publnc emergency communlcatlons

'.Pubiic Emel'gency number
0 I 112 shall be the excluswe natlona! pubhc emergency number, :

.22  the 112 Ernergency Cenu'e(s) shaii have vmce data and global positioning

systems (GPS) capablllty, and.

C 28 calls to the 112 Emergency Centre(s) shali be free and ovemde any other cails

| Standards and operatmg procedllres ;

The 112 Emergency Centre(s) shall develop and apply common teehmcal standards and

~ standard operating procedures wlnch shall be published by notlce in the Gazette with the
y \approval of the Mmlster -

Pubhc safety radlo commumcations semee (PSRCS)

3 lThere shall be @ common and mterop'rable dlgﬂ:al publlc safety radio

communications semce {- i i *

32 Any of the exlstmg publtc and ﬁxtur& radle commumcatlens mﬁ'asiructure in the

Repubhc shall be lltlllSBd 0nly fora publlc safety. radlo servwe i
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DIRECTORIES AND DIRECTORY ENQUIRY SERVICE -~~~

1. Subscrlber privacy

171 Specific procedures must’ be' implemented by hcensed opcn;qtors to prohibit
B unauthonsed dlsclosure and use of subscnber mformatlon e

; 1 2 Subscnbers sha]l have the rlght to elect not to have theu' personal cleta:lsipartlculars
pubhshed ina dlrectory or made avallable from diréctory enquiries.

1.3 No subscriber mfonnatlon may be used for any purposc other than the purposes
hsted bclow

1.3.1 prov1dmg dlrectory or d:rectory enqmry mfonnanon,
ey I'f"l‘-.3 o billing for any service or eqmpment ordered by the' customer
K3 fraud prcvcntlon, |

134 facilitating oaming and interoperabilty between operators;

3.5 providing assistance to law  enforcement agencies subject to the
Interception and Monitoring Prohibition Act of No 127 of 1992 and the
Promotlon of Access to lnfonnatlon Act No 2 of 2000 and

13.6 provxdmg assmtancc to a publlc emergency commumcatlons centre(s)

2. Directorles and dlrectory informaﬁon

2 I There shail be a smgle consohdated database for all tciecommumcatlcms directory
information and it shall be made accessible, free of charge, to each subscriber toa
- telephone lme service within the Repubhc of South Aﬁ'lca

22 A national directory information database shall be established by May 2002 and '

maintained by an entity designated by the Independent Commumcatlons Authority
of South Africa (ICASA) for that purpose

2.3 All opcrators shall submit to the database exnstmg and future telephone numbers,

within a period as prescribed by ICASA.

2.4 The allocation of pre~pa:d telephone numbcrs to any person shall be made upon
receipt of identificition and contact part;culm's of the apphcant, whlch shall be
recorded and submltted to the database.

2.5 All operators shall ensure that all pre—paid numbers allocated prior to the date of
publication of this Policy Direction shall be verified for confirmation of identity and
contact particulars of the subscribers for submission to the database. This
verification shall be completed by no later than January 2003. Any numbers not
verified by this date shall be re-allocated. -
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3

Directory enquiry services

3l -

32
8 _'wnclude a contract W1th any pcrson in terms of whlch such person. wnll prowde

Directory enq.uiny services must be available throughout the Republic of South
Afiica including from payphones and must be provided free of chargeq

Any network operators licensed to _provide dlrectory enquiry services may

prov1dmg such servlces as those provlded for under the licence of thc network
_operator
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MARITIME SERVICES

1 Maritime

1 1 'Ihe Minister of Commumcatlons in consultatlon with the Mmlster‘af Transport shall
estabhsh an entity to construct and operate a private teleeommumcatlons network to
fulfil South Africa’s obligations in terms of the International- Convention for the
“'Safety of Life at Sea (SOLAS) 1974/78, Annexure 12 to the Convention on
International Civil Aviation, to be referred to as Maritime and Aeronautical Radic
Services (MARS)

1.2 MARS shall be deemed to be a holder of a PTN licence as defined in the Act.



%
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MUSEUM FOR COMMUNICATIONS IN SOUTH AFRICA

1 Museum

1.1 A Museum depicting the evolution and the history of the Communications sector shall be
established in the Republic in terms of the National Heritage Resources Act, 1999 (No. 25
of 1999) in consultation with the Minister of Arfs, Culture, Science and Technology.
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SCHEDULE 4,
No and year of the Policy Title Extent of amendment or
Direction - withdrawal
Policy Direction No 3 issued | Universal Service Fund Withdrawn with effect from
under Notice 775 of 1997 . ' April 2003
Regulation under Government | Universal Service Fund Amendment of Regulations
Notice R 7300 1999 : issued under Government

‘Notice R 730 of 1999 to give

effect to this Policy Direction




20 No. 22503 i _ GC’NEHN.MENT GAZETTE, 23 JULY 2001

Dog ate your Gazette?
read it online

BB NARNESBRBEE R AR B AN RS

A new information Portal keeping you up to date with news, Iegislatioﬁ,
the Parllamentary programme and which is the largest pool of SA Gazette
' - information avallable on the Web.

Easily accessible ‘through the www! :

- Government Gazettes - from January 1994

- Compilations of all Indexes pertaining to the past week’s Govemment Gazettes
- Al Provmclal Gazettes - from. September 1995 :
- Parllamentary Bills - as of January 1999
Available in full-text, with keyword searching et
Sabinet Online scans, formats, edits and Organize information for you. Diagrams and forms -
included as images. . . b e g

No stacks of printed gazettes all on computer Think of the storage space you save.

Offer Bill Tracker oompiementmg the SA Gazettes products.

L I

For easy elactronic access to full-text gazette info, subscrsbe to the SA Gazettes from
. Sabinet Online Please visit us at www. sagazettes co.za

Tel: (012) 6_63-4954_. Fax: @12} 663-3563 Toll free: 0800 111 1'73, e-mail: Info@sablne!'.eo.ze, www: http:/fwww.sabinet.co.za
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The Natlonal Ubrary of fA has them!

Let us make your day w1th thc mformatton you need

e T

National Library of SA Pretona Dwzsnon
PO Box 397 - :
0001 PRETORIA

Tel.:(012) 321-893! Fax (012) 325 5984
E—mall mfodesk@nlsa ac.za

Dle Nasmnale Blblloteek van SA het hullel_

Mf_:t_ons h,oc_f_u _nie te_ sukkf-fi om in_'igtihg _te, bekqm e -

Nasionale Blblloteek van SA Pretona DIVISIC o
“Pekbis 397 i i DG IS
0001 PRETORIA
Tel.:(012) 321-8931, Faks: (012) 25 5984
E-pos: infodesk@nlsa.ac.za - -
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* |~ THE WEATHER BUREAU: DEPARTMENT OF ENVIRONMENTAL - &_ -
AFFAIRS AND TOURISM R~ <
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