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BoAaRrD NOTICE
RAADSKENNISGEWING

%

BOARD NOTICE 116 OF 2001
STOCK EXCHANGES CONTROL ACT, 1985

. AMENDMENT OF THE RULES OF THE JSE SECURITIES EXCHANGE SOUTH AFRICA

In terms of section 12 (6) of the Stock Exchanges Control Act, 1985 ( Act No. 1 of 1985), itis herebjr notified
that the JSE Securities Exchange South Africa has applied to the Registrar of Stock Exchanges for the
approval to make amendments to its rules, as set forth in‘ the Schedule hereto.

In terms of section 12 (7) of the said Act all interested persons (other than members of the Securities
Exchange) who have any objections to the proposed amendments are hereby called upon to lodge their
objections with the Registrar of Stock Exchanges, PO Box 35655, Menlo Park, 0102, within a period of 30
days from the date of publication of this notice.

J VAN RCOYEN
Registrar of Stock Exchanges

" "SCHEDULE

General explanatory notes

1.
2

Words underiined with a solid line (___) indicate the insertions i.n the existing rules.
Words in bold and in square brackets ([ 1) indicate omissions from existing rules.

AMENDMENTS TO THE RULES OF THE JSE SECURITIES EXCHANGE SOUTH AFRICA

Proposed Amendments to Section 8 - Defaults/Deaths

8.10-8.110 Defaults

8.10

8.20

A broking member (equities) shall, as soon as it finds itself unable to meet its commitments,
notify the [General Manager] JSE in writing to that effect and, failing to make such notification,
in the event of it being declared a defaulter, it shall be ineligible for re-admission as a broking
member (equmes)

Should any broking member (equities) default in respect of any stock exchange transaction or in
respect of any commitment to a broking member (equities), or the JSE arising from a JSE
settlement system instruction, the counterparty members shall forthwith notify the [General
Manager] JSE in writing of such default. No broking member (equities) shall compromise with
or accept a payment on account from any other broking member (equities) in connection with
any stock exchange transaction or a JSE seftlement system instruction. A broking member
(equities) so compromising with or accepting payment on account from any other broking
member (equities) shall, in the event of the other broking member (equities) being declared a
defaulter within six months from the date of such compromise or payment be liable at the
discretion of the JSE to pay into the Stock Exchange Estate of the defaulter any money or
securities received from such defaulter at the time of and subsequent to such compromise or
payment, and the monies and securities so paid in shall be applied to liquidate the claims of
broking members (equities) who have become creditors of the defaulter subsequent to the date
of such compromise or payment.
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8.30

840

. After a broking member (eduities) has given the notification provided for in 8.10 and 8.20, no

arrangement entered into between such broking member (equities) and its creditors, being

broking members (equities), shall be binding or of effect agamst either party unless approved by
the JSE. ;

8401  8.40.1.1 - |f a broking member (equities) is unable to meet its commitments to
other broking members (equities), a JSE seftlement system, or a non-
member arising out of a stock exchange transaction or a JSE
settlement system instruction, the JSE executive [shall] may declare
the broking member (equities) to be a defaulter as from the time [at
which] when the act of default occurred.

8.40.1.2 If a broking member (equities) fails to meet any particular commitment

_ fo a hroking member (equities), a JSE settlement system, or a non-
member arising from a stock exchange transaction or a JSE settlement
system instruction, the JSE may treat such broking member (equities)
as though it were unable to meet its commitments.

8.40.2 - A broking member (equities) shall cease to be a broking member (equities) upon the
passing of [the] a resolution by the JSE executive declaring it to be a defaulter. A
defaulter shall continue to be bound by the provisions of these rules and directives
until such defaulter is finally sequestrated or [excused] excused or, in the case of a
corporate entity, upon its final liquidation.

8.40.3 A notice to the effect that a broking member (equntaes) has been declared a defaulter
shall be posted to all broking members (equities).

8404  The Clearing House shall cease to act for a defaulter from the time at which the act
of default occurred.

8405  Immediately upon ‘a broking member (eqwtles) being declared a defaulter -

8.40.5.1 it shall hand over to the JSE all books and accounting records of the
broking member (equities) including all scrip registers, safe custody
ledgers and cheque books, and all cash, securities, bonds and other
assets relating to its stockbroking business including cash and control
of securities and bonds held on behalf of clients in safe custody in a
banking institution;

8.40.5.2 the JSE shall appoint an independent firm of chartered accountants
[at the cost of the JSE] to audit the defaulter's books and accounting
records in respect of the period ending on the date of default and to
compile a list of creditors and debtors of the defaulter as at the day of
“default arising out of the stock exchange business carried on by the
defaulter and to compile a statement of assets and liabilities of the
defaulter as at the day of default in respect of that business. The JSE
and the defaulter shall co-operate fully with the accountants in all
respects in connection with that audit, including, but not limited to the
production of the list of creditors and debtors and the statement of
assets and liabiliies as soon as is reasonably possible [but in any
event within three months from the date of default];

8.405.3  the JSE shall, notwithstanding anything to the contrary contained in
any lease between the defaulter and the lessor of the premises, have
the right to occupy and forthwith take possession of any premises in

* which the defaulter carried on business at the date of default and the
defaulter and its employees shall only enter these premises under the
supervision of the JSE;
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but the JSE shall not withhold from the defaulter reasonable access to the books and
accounting records -of such defaulter or to the prem:ses where the books and
accounting records are held.

8406  Ifit should appear from the statement of assets and liabilities referred to in 8.40.5.2
that the defaulter’s liabilities exceed [their] its assets, and if within 14 days from the
date of finalisation of that statement of assets and liabilities no application has been
made to a court of competent jurisdiction for the sequestration of the estate of the
defaulter or, in the case of the default of a corporate entity, for the liquidation of that
corporate entity, the defaulter shall by not later than 28 days after the said date take

 all requisite steps to the satisfaction of the JSE -

'8.40.6.1 - in the case of a sole proprietor or a partnership, for the surrender of its _
- . ... . estateinaccordance with the provisions of the Insolvency Act, 1936;
--8406.2 - inthe case of a corporate entity, for the winding up of that corporate
(2 P - "entity by the court in accordance with the provisions of the Companies
Act, 1973. -

unless the JSE executwe decide within that period {by a majority of three-quarters

-of the broking members (equities) present at a meeting specially calied for the
purpose] that special circumstances exist whtch make it undesirable for such action
to be taken. :

8407 - Upon receipt of the list of debtors and credltors refen'ed in 840 5 the JSE shall
- within five business days thereafler send to each creditor a notice informing him,
inter alia -

8.40.7.1 of the amount owing to him by the defautter according to the books
and accounting records of the defaulter; - ;

84072 - ofthe powers conferred upon the JSE by these rules;

84073 that he is entitled to institute, in"his own right and at his own expense,
- action against the defaulter to recover the amount owing to him by
‘such defaulter; and- .

84074 ifheintends taking action in his own right, that he shall advise the JSE
o thereof within 30 days from the date of the notice by means of a letter
sent by reglstered post or handed over personally to the JSE.

| 8408 It shall be a specific condition of mambershlp of the JSE and all stock exchange
~ ' transactions shall be subject to a condition that - -

8.408.1 . should any creditor of the defaulter, other than the JSE, within 30 days
& ~ from the date of the notice referred to in 8.40.7 not serve notice upon
‘the JSE advising [them] it that he is pursuing his claim against the

. defaulter in his own right, the JSE may at any time, and shall if the
~ defaulter has not complied with the provisions of 8.40.6, [at its own

~cost,] take sole charge of and conduct in the name of such creditor

W any legal proceedlngs which it seems desirable to protect the interests

. of the Guarantee Fund, the JSE or the clients of the defaulter;

provided that the JSE shall not be obliged to take or proceed with any

such action if [three-quarters of those present at a meeting of the

JSE specially called for the purpose] the JSE executive should

-decide that special circumstances exist which make it undesirable that

any such action be taken

. 84082 - acreditor of the defaulter who has not served the notice referred to in
— ~ 8.40.8.1 shall be deemed to have given express irrevocable authority

to [any broking member (equities) of the JSE] any member of the

JSE executive to sign all and any documents required for the purpose
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850 850.1

8502

18503

8504

8.50.5

of any legal proceedings including the power of attomey to commence
_ proceedmgs on behalf of the creditor;

84083  notwithstanding that a defaulter ceases to be a broking member

(equ:ﬂes) on sequestration or excursion or, in the case of a corporate
entity on liquidation, the provisions of Section 8 shall continue to bind
evew defauit_er-aﬂer it eeas.'es to be a broking member (equities).

In the event of a default [the JSE shall appoint a sub-Committee of not less than
three of its broking members (equities) to which it shall delegate] the JSE
executive shall have the power to call meetings of creditors in the Stock Exchange

+ Estate of the defaulter; to summon the defaulter before such meetings; to enter into

an examination of every account; to [report irregularities to the JSE] investigate
suspected irreqularities; and to manage and deal with the Stock Exchange Estate in
conformity with these rules, JSE directives, JSE decisions and the usage of the JSE.-

The [sub-Committee] JSE execeﬂy_e' shall cause a notice to be issued calling upon

.. all broking: members (equities) interested in the Stock Exchange Estate of the
‘defaulter to file statements by a stated date of all amounts owing to and claims
- against the defaulter's Stock Exchange Estate.

Broking members (equities) who are debtors or creditors of the defaulter shall submit

such statements by the stated date whether or not they consider that the [sub-

Commntee] JSE executwe wﬂl admlt any or all transactions enumerated in such
statements.

'AII JSE settlement systems defauit procedures shall be binding upon defaulters and

broking members (equmes)

All claims shall be supported by such evidence from a JSE settlement system as
may be considered necessary or, in respect of deals not subject to settlement

through a JSE settlement system, by advice notes from the defaulter or advice notes

~ from the claimant duly accepted when necessary by or on behalf of the defaulter.

8506

* This shall not apply in the case of claims arising from loans of scrip against money,
~ loans’ of money agalnst scrip, generai advam:es accounts and accounts of a similar
* nature,’

No loan witheut reasonable securﬂy shall be admitted as a claim against the
- defaulter's Stock Exchange Estate. Should any creditor in such Estate receive

o repayment in whole or in part of his loan from a broking member (equities) on the
day of his default, he shall refund the amount so received for the benefit of the

8507

8508

8.50.9

85010

. defaulter's Stock Exchange Estate. A secured creditor shall be entitled to claim from
the Stock Exchange Estate the amount so refunded to the defauiter.

 The [sub-Commlttee] JSE execg_tw e shall accept as proof of claims arising frem
- loans 'such evidence as it deems sufficient.

Amounts due by the defaulter to the JSE in terms of [4.100] 3.80 80 shall be a first.

charge agamst such-defaulter's Stock Exchange Estate. -

Scrip lent to or ‘borrowed from the defaulter and loans of money rnade upon security
of scrip shall be treated as stock exchange transactions and dealt with in accordance

- with 8.60.3.

A broking" member (equrtles) which is a creditor in a defaulter's Stock Exchange

"Estate shall not sell, assign, pledge or encumber its claim against such Estate to a

~ © " 'non-member without the consent of the [sub-Committee] JSE executive.

860 8601

The [sub-Committee] JSE executive shall decide on all claims to be admitted

against and contributions to be made to the Stock Exchange Estate of the defaulter.
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8602  For the purpose of Section 8 -

-8 60.2.1. Open fransactions for settlement through the Cleanng House between
Pk bmk:ng members (equitces) and the defaulter shall include -

,all transactions that ai_'e not due for settlement in the current .

_settlement period; -

s all uncompleted delwery lnstrucbons between nommated deliverers
v and receivers in the current settiement period;

and shall exclude part:ally oompieted transactions.

- 86022 “Pamaﬂy completed -transactions” means a transaction involving
- .. broking members (equities) entered into in terms of these rules which - - - -
_+have been completed except for the payment of amonetary accrualor - -
- delivery of a scrip accrual. i R
8.60.23 - A defaulting broking member (equmes) shall not be entitied to any
: .. scrip that has been delivered to the Clearing House for its account by
- a deliverer and which is still in the defaulter’s Clearing House box and
has not been paid for by the defaulter. The [General Manager] JSE
shall have the power to retrieve any. scrip that such defaulter may .
have taken from the Clearing House box and for which the Clearing
. House has not been-paid in full and which has not been pinned upso
~as to be identifiable as a client's property. Such scrip shall be _
retumed to the deliverer by placing it in his Clearing House box and
~ debiting his Delivery Account. The transaction to which such scrip
relates shall be regarded ‘as an open transact;on and dealt with in
acoordanoe wlth 8. 60 3 N

86024 nthe event of a broking ineber (equmes) being declared adefautter -~ — -

or a broking member (equities) failing to pay its debit balance by the
. time required under the rules and directives or on demand or in the
event of the securities and other property held for its account by the -
Clearing House being in the opinion of the [General Manager] JSE
- executive insufficient to afford adequate security for its obligation to
the' Clearing House or faiing on demand to furnish additional
collateral, the [General Manager] JSE executive in [his] its discretion,

having been unable to retum the scrip to the deliverer under 8.60.2.3, - i

) may cause all or any of the securities or other property held by the
 Clearing House for the account of that broking member (equities) to be
~sold. The proceeds of such sale shall be applied to the repayment of
. the defaulter's debit and any surplus shall be paid over to the broking
member (equmes) or the defaultel’s Stock Exchange Estate as the

case may be. - i, L -

8603 The closmg of transactions of the defaultlng brnklng member (equrties) for setllement |
through the Clearing House shall be dealt with as follows:

e -__8.60.3.1 - The JSE shall procure that except insofar as obhgattons to the
| , defaulter are.involved, all open transactions or the uncompleted
. portions of partially completed transactions of the defaulting broking
- member (equmes) are settled by the JSE buying in or selling out the
.. securities in question or taking such other steps as may reasonably be
necessary to procure that the obligations of the defaulter under such
open fransactions, parhally completed transactlons or seitlement
mstructions are met _
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8.60.4

86046

8.60.5

86032
' _its sole opinion, considers reasonable and within such period as may

86042

8.60.4.3

8.60.4.4

86045

If the JSE cannot act in terms of 8.60.3.1 at a price which the JSE, in
be stipulated in the JSE directives, the JSE shall procure that the open

- fransactions, the uncompleted portions of partially completed

transactions or se_ttlement instructions referred to in 8.60.3 are
reversed at a make-up price, fixed by the [sub-Committee] JSE
executive appointed in terms of 8.50.1.

5 Monetary accruais on transactions for settiement through the Clearing House shall
be dealt with as follows:

8.60.4.1

Su'bject to the provisions of 8.60.4.2, particulars of all monetary

- accruals due to or by a broking member (equities) in default as at the
~date and time of default shall be withdrawn from the Clearing House

records and the broking members (equities) concemed shall deal with
claims or contributions in connection with such monetary accruals in

-accordance with this rule.

“All monetary accruals due to or by a broking member (equities) in
. default which have been included in a Clearing House statement for

the settlement period current on that date shall be dealt with in terms
of that statement.

Settlement by other broking members (equities) shall proceed |
normally. Any cash shortfall in respect of such defaulter's dividend

. settlement account shall be met by the JSE which shall claim the

shortfall from the defaulter's Stock Exchange Estate. Any cash

surplus shall be paid by the Clearing House to the Stock Exchange
_Estate of the defaulter.

In cases where a transaction has been completed except for the
payment of a monetary accrual to the defaulter, the accrual shall not
form part of the defaulter's Stock Exchange Estate but shall be paid or
delivered by the broking member (equities) concerned to the defaulter
or to his executor or trustee as the case may be.

"In cases where a transaction has been completed except for the

payment of a monetary accrual by the defaulter, the broking member

(equities) to whom the accrual is due, whether or not the accrual has

been paid by the company, shall claim on the Stock Exchange Estate

-of the defaulter for the amount of the accrual; provided that no claim in

respect of an accrual on a partially completed transaction shall be

. admitted if the accrual had been paid by the company more than

. -seven business days prior to the default.

In cases where a monetary accrual is due to the defaulter on an open

- transaction, whether or not the accrual has been paid by the issuer,
‘the amount of the accrual shall be paid to the defaulter's Stock
'_Exchange Estate.

- Subject to the provisions of 5. 1201 in cases where a monetary

accrual is due by the defaulter on an open transaction, whether or not

. the accrual has been paid by the issuer, the broking member (equities)

to- whom the accrual is due shall claim on the defaulter's Stock
- Exchange Estate for the amount of the accrual.

Scnp accruals on transactions for settlement through the Clearing House shall be
dealt with as follows:

Scrip accruals which have not been converted into new and separate transactions in

'termsof51204-
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86051 . where a transaction has been comp!eted except for the delwery to the
defaulter of a scrip accrual on which no payment is due, such scrip
accrual shall not form part of the defaulter’s Stock Exchange Estate
but shall be delivered by the deliverer to the defaulter or his executor

or trustee as the case may be; '

8.60.5.2- where a transaction has been completed except for the dellvefy by the
. defaulter of a scrip accrual on which no payment is due, the broking
member (equities) to whom the accrual is due, whether or not the
~accrual has been delivered by the issuer, shall claim on the Stock
Exchange Estate of the defaulter for the value of the accrual as fixed
by the [sub-Committee] JSE executive; provided that no claim in
_respect of an accrual due on a partially completed transaction shall be
admitted if the accrual was delivered by the issuer more than seven
business days prior to the default;

8.60.5.3 where an accrual is due to the defaulter on an open transaction whether
' "'ornotﬂwaccumlhasbeendelwemdbymerssuer the value of the
- accrual as fixed by the [sub-Committee] JSE executive shall be paid to
- the defaulter's Stock Exchange Estate;

8.60.54 where an accrual is due by the defaulter on an open fransaction
whether or not the accrual has been delivered by the issuer, the
- broking" member (equities) to whom it is due shall claim on the
defaulter's Stock Exchange Estate for the value of the accrual as fixed

by the [sub-Committee] JSE executive.

8606 In the event of the default of either party to a transaction in which one broking
i - member (equities) is acting as agent for the other, the [sub-Committee] JSE
 executive may, provided it is satisfied that there has been no negligence on the part
-~ of the non-defaulting broking member (equuties) admit claims based on balances due
whether for cash or securities. :

865 8651  Forthe purpose of Section 8, open transactions for settlement through STRATE -
- 86511 . shall include all transactions due for setflement which have been
: concluded by the defaulter through the main order book of the JSE
-~ lrading system; and
86542 shall exclude all report only transactions which ha been re rted
N ' the JSE trading system by the defaulter. :
.8.65.2  The closing of transactions of the defaulting brokggg member (gguities) for seitlement
. through STRATE sha Il be dealt with asfolm, -
- 86521  The JSE shall use its best endeavours to procure that all open

~ transactions in terms of 8.65.1.1 between the defaulter and other
. broking members ifies) and non-members are settled, by taki

3 such steps as may reasonably be necessary.
8.65.22  In_procuring settiement of these open transactions, the JSE shall
-+ require clients of the defaulter to meet their settlement obligations in
respect of all open transactions executed on their behalf.

86523  Any funds or securities held by the defaulter or their custody and

settlement agent on behalf of controlled clients or received by the

. defaulter or the JSE from controlled clients subsequent to the default,

~ which are required fo effect seftlement of open fransactions conducted

- on_behalf of those clients will be gggf_ed bv the JSE to settle such
transactions.
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8.70 8.70.1

8.70.2

- 8.70.3

8.70.4

8705

[8.70.6

o
-
[a2]

oo
~
o
=~

e

8709

8.65.2..4.,_'.._ If the JSE is unable to procure the seftiement of an transactions

- In terms of 8.65.1.1, the failed trade procedures set out in 14.150 will
. be applied. - A -

- A broking member (equities) owing an amount fo and having a claim against the
- Stock Exchange Estate of a defaulter shall have the right of set-off in respect thereof.

In the event of a transaction between broking members (equities) being in dispute
and unsettled at the time of default, the [sub-Committee] JSE executive shall have
the power to investigate and decide such dispute, such decision being binding on
both the defaulter and the counterparty to the deal. -

~ Differences arising out of buying in securities in terms of 5.100.7 shall be allowed as

claims in the defaulter's Stock Exchange Estate and any profit made thereon shall be
paid to the defaulter's Stock Exchange Estate.

'_Subject to any nght it may have to repudiate the contract for any lawful reason, a
“broking member {equities) shall be responsible to its client for the due fulfilment of a

transaction in the same manner as if such transactuon had not been closed by the
[sub-Committee] JSE executive.

The admission or otherwise of claims against or contributions to the Stock Exchange
Estate of a defaulter, which arise from transactions in securities the listing of which is
suspended or terminated as at the time of default, shall be at the discretion of the
[sub-Committee] JSE executive. The [sub-Committee] JSE executive shall have
discretion also to fix prices at which such transactions shall be closed if admitted,
irespective of any action which may have been taken in terms of 1.40.3.3 and

- 5.100.16 t0 5.100.21.

The JSE shall fund any shoﬂ!all between the amount of a defaulter's

“guarantees in respect of the JSE settlement systems and its actual liability to
these systems. In such case the JSE shall have a claim for such amount

against the defaulter and against its Stock Exchange Estate.]

In uring that open transactions for settlement through STRATE are settled in

terms of 8.65.2.1, the JSE shall be entitled to buy in or se!l out any securities which
cannot be either delive [ id for b u its clien m instanc
where the settliemen is able re the settlement. ion b

means of the borrowing of securities or [gndg

Any loss or costs incurred by the JSE in biyir mo_rselﬁ out securities in terms of
8.60.3.1 or 8.70.6, or in otherwise procuri ment of open ions for

- settlement through the clearing house or through STRATE, shall, in the first instance

be recovered by the JSE from any guarantees or any margin provided by the
defaulter in respect of these JSE settlement systems. -

Any loss or costs which cannot be recovered by the JSE in terms of 8.70.7 shall be

. recovered by selling so many of any other listed securities belonging to the defaulter
; _ancl held by or in the custody of the defaulter o their custody and settiement agent,

as is_necessary to realise an amount equal to the amount still owing to the JSE by
the defaulter. '

The provisions of 8. 798 shall not apply to any listed securities belonging to the

. defaulter which have been provided as security for a loan or an advance.

In.the event that the JSE is unable to recover any loss or costs in terms of 8.70.7 or

87040

8.70.8 and such loss or costs were incurred in either settling or closing transactions
for settlement thrg_g_h STRATE concluded by the defauller on behalf of a client, the
nything else contai les, cl

'JSE may, not

costs from the client.
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ma[g'm paid by the client to the defautter i |n resnect of the particular transactions in

o lemsof14.190.
0 87042 Inthe event thata cleniora Iled cﬁentofmedefaulteris unable

i e 14304 res_mwelv m_llamwww
.. settlement of the transaction by means of the borrowing of securities or funds, as the
. case may be, the JSE shall be entitied to proceed in terms 14.140.9 by concluding
. the relevant purchase or sale transactions for the account of the client.
.. 87013 Any amount claimed from a client by the JSE in terms of 8.70.10 and 8.70.11 may be
... recovered directly out of any funds or securiies held | bv the defaulter or their custody
‘and settlement agent on behalf of the client. '

. .8.70.14 . In the event that the JSE is unable to recover anx loss or @ incurred in terms of
... .8.70.7 10 8.70.13, the JSE shall have a claim for such amount ggamst the defaulter
., and against its Stock Exchagge Estate e

1 8.80 . 8.80.1 . Abroking member (equmes) whose estate is prcmsnonally sequestrated or a corporate
© e ot centity - which isplaced  in - provisional - liquidation  or under provisional judicial
= management shall be automatically. suspended during ihe penod of such provisional
' sequestration, liquidation or judicial management. .

80.2 A broking menﬂaer(equttes) whose estate is finally sequestrated or a corporate entity
~ which is finally placed in liquidation or under judicial management shall ipso facto cease
o be a broking member (equities) and 3.350; 8.10 to 8.60, 890a11d81003haﬂapply
T the same manner as d such msalventmre a defadter X

©890 The: assets of the Stock Exchange Estate of a defaurter or insolvent shall consist of -
8901  any JSE rights held by the defaulter or insolvent;

.-.8902  any difference paid to the [General Manager] JSE in terms of 8.60;

8.90.3 . -any money or security paid to such Estate i in terms of 8.20;

4 any amounts refunded in terms of 8.50. 6

05" any profit accruing to such Estate i terms of a 120

906  any dmdend accrulng fmm the Stock Exchange Estate of another defaulter or

.any cheque recewed from another broking member (equi’aes) in respect of stock
o .'iexchange transactions and which cheque has not been pald

any amounts paid t to such Estate in terms of 3. 80 5; -
9 any amount pald by aJSE settlement system to the Stook Exchange Estate;

e "an!' un’es mcurred in setigg or @mg transactions for setlement through
" STRATE on behalf of the defauter. - :

8100 'Cialms in respect of dtshonoured cheques may, prowded they othermse comply with these
“rules, be admitted in a defaulter's or insolvent's Stock Exchange Estate if such cheques are
dnshonaured on theday of default or msoivency orwithina masonable time thereafter.

8110 _Rules 8, 10 o 8. 100 sha!t apply in respect of secu es and other items which may be dealt in
" through the JSE trading system. s e
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8.120 Deaths -

8.120.1

81202

8.120.3

On the death of a sole proprietor or the direétor.of-a single director corporate entity

having transactions open with a broking member (equities) under these rules the JSE
" may, in its discretion, close any or all transactions on leaming of the death or on the

date when each of such transactions would otherwise have respectively matured,
and all differences shall be settled on a price to be fixed by the JSE. Should there be

~a profit on any of such transactions in favour of the broking member (equities) such

profit shall be paid by the [General Manager] JSE to the executor of the deceased
sole proprietor or director if the JSE considers such deceased person’s estate to be

- solvent. If the JSE considers the deceased person's estate to be insolvent such

profit shall form part of such deceased person’s Stock Exchange Estate and be dealt
with in terms of the rules relating thereto. '

Any transactions which are not closed by the JSE shall be dealt with by the executors
in accordance with the terms of the transactions.

On the death of the sole proprietor or on the death of the director of a single director
corporate entity or of a former sole proprietor, or single director of a corporate entity if
the broking member (equities) through which the sole proprietor or director conducted
business had a residue of unsettled transactions, all transactions with the broking
member (equities) that were recorded by a JSE settlement system but were not due
for settiement at the date of death shall be withdrawn from the records of the relevant
JSE settlement system. The counterparty members shall settle all such transactions
with the executor of the deceased person's estate. All uncompleted delivery
instructions in the current settlement account of the Clearing House between a
nominated deliverer or receiver, as the case may be, and the broking member
(equities) through which the sole proprietor or director conducted business shall be
seffled by such party direct with the executor of the deceased person's estate.
Should the nominated deliverer or receiver incur a loss by so doing it shall be
reimbursed by the JSE.
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RAADSKENNISGEWING 116 VAN 2001
'WET OP BEHEER VAN AANDELEBEURSE, 1985

. 'WYISiGING-VAN DIE REELS VAN DIE JSE SEKURITEITEBEiJRS SUID-AFRIKA

Ingevolge artikel 12 (6) van die Wet op Beheer van Aandelebeurse, 1985 (Wet No. 1 van 1985), word
hierby bekendgemaak dat die JSE Sekuriteitebeurs Suid-Afrika by die Reglstrateur van Aandelebeurse
-aansoek gedoen het om goedkeunng om wysiging van sy reéls, soos in die Bylae hiervan uiteengesit.

2. Ingevolge artlkel 12 (7 (7 ) van genoemde Wet word alle belanghebbendes (uutgesonderd lede van die

__ Sekunter{ebeurs) wat beswaar het teen die voorgestelde wysigings, hierby versoek om hul besware

binne ‘n tydperk van 30 dae vanaf die datum van hierdie kennisgewing by die Registrateur van
Aandelebeurse, Posbus 35655, Menlo Park, 0102, in te dien.

J VAN ROOYEN s
Registrateur van Aandeiebeurse

BYLAE
" _.Algemene verdurdel‘kende notas

e Woorde met n volstreep daaronder (__)duii :nvoeglngs in bestaande reéls aan.
2. - Woorde tussen vierkantige hakies ([ J) dui skrappings in bestaande reéls aan.

 WYSIGING VAN DIE REELS VAN DIE JSE SEKURITEITEBEURS SUID-AFRIKA
© VOORGESTELDE WYSIGING VAN AFDELING 8 - WANBETALINGS/ STERFGEVALLE

810-8.110  Wanbetalings

8.10 ‘n Makelaarslid (ekwiteite) sal, sodra hy vind dat hy nie in staat is om sy verpligta?nge na te kom
nie, die [Hoofbestuurder] JSE skriftelik daarvan in kennis stel, by versuim van sodanige
kennisgewing, en indien hy tot ‘n wanbetaler verklaar woml sal hy nie vir hertoelating as ‘n
makelaarslid (ekwiteite) kwalifiseer nie.

8.20 Indien enige makelaarstid (ekwiteite) wanbetaal ten opsigte van ‘n effektebeurstransaksie of ‘n
transaksie in verband met enige verpligting teenoor ‘n makelaarslid (ekwiteite) of die JSE
voortspruitend uit ‘n JSE. vereffeningstransaksie, sal die teenparty onverwyld die
[Hoofbestuurder] JSE skriftelik in kennis stel van so ‘n wanbetaling. Geen makelaarslid
(ekwiteite) sal ‘n kompromie aangaan met, of ‘n betaling op rekening van enige ander
makelaarslid  (ekwiteite) in verband met enige -effektebeurstransaksies of JSE
vereffeningsinstruksie aanvaar nie. 'n Makelaarslid (ekwiteite) wat aldus ‘n kompromie aangaan
met, of betaling op rekening van 'n ander makelaarsiid (ekwiteite) aanvaar, sal in die geval van
die ander makelaarslid (ekwiteite) wat tot 'n wanbetaler verklaar word, binne ses maande vanaf
die datum van sodanige kompromie of betaling, na goeddunke van die JSE aanspreeklik wees
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8.30

8.40

vir betaling in die Effektebeursboedel van die wanbetaler, van enige geld of effekte wat van

- sodanige wanbetaler ontvang is ten tye van, en na sodanige kompromie of betaling. Gelde en

effekte aldus betaal sal aangewend word om die eise van die makelaarslid (ekwiteite) wat na
die datum van sodanige kompromse of betalings krediteure van die mnbetaler geword het te

~ likwideer.

Nadat ‘n makelaarslid (ékwitaite) kennis gegee het soos in 8.10 en 1 8.20 bepaal, sal geen
reéling wat tussen sodamge makelaarslid (ekwiteite) en sy krediteure, synde makelaarslede

goedgekeur is.

8401

8402

8.40.3

- 8404

_ (ekwiteite) aangegaan is, teen |edere party bindend of van krag wees nie tensy dit deur die JSE

8.40.1.1  Indien ‘n ‘makelaarslid (ekwiteite) nie in staat is om sy verpligtinge

8.40.1.2

teenoor ander makelaarsiede (ekwiteite), JSE-vereffeningsteisel of ‘n

nie-lid na te kom nie wat voortspruit uit 'n effektebeurstransaksie of ‘n

JSE vereffeningstelsel instruksie, [sal] mag die JSE bestuur die
- makelaarslid (ekwiteite) tot wanbetaler verklaar vanaf die tydstip
- [waarop] wanneer die handeling van die wanbetaler plaasgevind het.

Indien ‘n makelaarslid (ekwiteite) versuim om ‘n bepaalde verpligting
teenoor ‘n makelaarsiid (ekwiteite), ‘n JSE vereffeningstelsel of 'n nie-lid
" na te kom voorispruitend uit ‘n effektebeurstransaksie of n JSE
. vereffeningstelsel instruksie, mag die JSE daardie makelaarslid
(ekwiteite) beskou asof hy nie in staat was om sy verpligtinge na te kom
nie _

* 'n Makelaarslid (ekwiteite) sal ophou om ‘n makelaarslid (ekwiteite) te wees na

die aanvaarding van ‘n besluit deur die JSE bestuur ingevolge waarvan hy tot
wanbetaler verklaar word. ‘n Wanbetaler sal steeds gebonde wees aan die

.. bepalings van hierdie reéls en die voorskrifte tot dat die wanbetaler finaal
. gesekwestreer is of uitgewin is of, in geval van ‘n korporatiewe entiteit, sy

8405

finale likwidasie.

‘n Kenmsgewlng tot dren effek dat die makelaarslid (ekwiteite) tot ‘n wanbetaler
verklaar is sal gepos word aan alle makelaarslede (ekwiteite)

- Die_,_Venékehingsagent sal vanaf die tydstip waarop die daad van wanbetaling
. plaasgevind het, nie langer namens ‘n wanbetaler optree nie.

'Onmnddellk nadat 'n makelaarsfid (ekwrtelte) tot wanbetaler verklaar is-

84051 saf die makelaarslid (ekwitelte) al sy boeke en

_ rekeningkundige rekords aan die JSE oorhandig, inbegrepe
.. alle skripregisters, veilige bewaringsgrootboeke en tiekboeke
asook alle kontant sekuriteite en ander bates ten opsigte van

sy effektemakelaarsbesigheid, insluitend kontant en beheer

. oor sekuriteite en skuldbriewe wat vir of namens kiiénte in
. veilige bewaring gehou word by ‘n bankinstelling.

84052 Die JSE sal [op die onkoste van die JSE] 'n onafhankiike

geoktrooieerde rekenmeestersfirma aanstel om die wanbetaler
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8405

se boeke en rekeningkundige rekords ten opsigte van die

- tydperk geéindig op die datum van wanbetaling, te ouditeer en
om ‘n lys van die wanbetaler se krediteure en debiteure

- voortspruitend uit die effektebeursbesigheid van die

- wanbetaler soos op die dag van wanbetaling op te stel, en om
ten opsigte van sodanige besigheid ‘n staat van bates en laste
s00s op die dag van die wanbetaling op te stel. Die JSE en die

wanbetaler sal ten volle en in alle opsigte met die

rekenmeesters saamwerk in verband met die oudit,

insluitende, maar nie beperk tot die opsteling van 'n lys

krediteure en debiteure en die staat van bates en laste so gou
doenlik [maar in elk geval binne drie maande vanaf die
datum waarop die wanbetaling plaasgevind het]

84053 Nieteenstaande enige iets strydigs in ‘n huurkontrak tussen die
R - wanbetaler en die verhuurder van die persele vervat, het die
~JSE die reg om die persele waarin die wanbetaler sake op die
~dag van die wanbetaling gedoen het te betrek en onverwyid in
besit te neem. Die wanbetaler en sy werknemers sal hierdie

persele slegs onder die toesig van die JSE betree;

maar die JSE sal nie die wanbetaler redellke toegang tot die boeke of
~ rekeningkundige rekords van sodanige wanbetaler, of tot die persele waar dne
boeke en rekemngkundlge rekords gehou word weier nie.

Indien dit it die staat van bates en laste waama in 8.40.5.2 verwys

- word, sou blyk dat die wanbetaler se laste die bates oorskry, en indien

- daar binne 14 dae vanaf die datum van finalisering van sodanige staat

~ van bates en laste geen aansoek aan ‘n regsbevoegde hof gerig is vir

die sekwestrasie van die boedel van die wanbetaler, of in die geval van

- wanbetaling deur 'n korporatiewe entiteit nie, sal die wanbetaler nie

later as 28 dae na die genoemde datum alle vereiste stappe tot
bevrediglng van die JSE neem-

/84061 " In die geval van ‘n alleeneienaar of ‘n vennootskap, vir die

oorgawe van sy boedel ooreenkomstig die bepalings van die
Insolvensiewet, 1936

7 84062 In geval van 'n korporatiewe entiteit, vir die likwidasie van

sodanige korporatiewe entiteit, deur die hof coreenkomstig die
bepal’ngs van die Maatskappywet, 1973

Tensy dae JSE bestuur binne daardie tydperk [met ‘n driekwart meerderheld.
~ van die makelaarsiede (ekwiteite) teenwoordig op ‘n vergadering wat

~ spesiaal vir die doel belé is] besluit dat daar spesiale omstandighede bestaan
- wat sodanlge stappe onwanslik sou maak.

- 8407

By ontvangs van die lys van debiteure en krediteure waarna in 8.40.5
verwys word, sal die JSE binne vyf besigheidsdae daama aan elke
- krediteur ‘'n kennisgewing stuur wat hom onder andere sal verwittig-

84071 Vandie bedrag wat die wanbetaler hom volgens die boeke en

rekeningkundige rekords van die wanbetaler skuld;



- 16 No. 22510

GOVERNMENT GAZETTE, 27 JULY 2001

8.40.8

8.40.7.2
8.40.73

84074

Van die magte van die reéls aan die JSE verleen

Dat hy die reg het om in eie reg en op eie onkoste ‘n geding
teen die wanbetaler aanhangig te maak om die bedrag te
verhaal wat sodanige wanbetaler hom skuld; en

Dat indien hy van voomemens is om in sy eie reg stappe te
doen, hy die JSE binne 30 dae vanaf die datum van
kennisgewing daarvan moet verwittig deur midde! van ‘n brief
wat per aangetekende pos of persoonlik aan die JSE
oorhandig word % '

Dit sal 'n uitdruklike voorwaarde van lidmaatskap van die JSE wees en
alle beurstransaksies sal onderworpe wees aan die voorwaarde, dat —

8.40.8.1

8.40.8.2

84083

Indien enige krediteur van die wanbetaler behoudens die JSE,
nie binne 30 dae vanaf datum van die kennisgewing in 8.40.7
na verwys, aan die JSE kennis gee dat hy sy eis teen die
wanbetaler in eie reg gaan voortsit nie, mag die JSE ten enige
tyd, indien die wanbetaler nie aan die bepalings van 8.40.6
voldoen het nie, op sy eie onkoste alleentoesig neem oor, en
in die naam van sodanige krediteure enige regstappe neem
wat na sy mening wenslik mag wees om sy belange in die
Waarborgfonds, die JSE of die kiiénte van die JSE nie verplig
is om sodanige stappe te neem of daarmee voort te gaan nie
indien [driekwart van diegene verteenwoordig op ‘n
vergadering van die JSE wat spesiaal vir die doel belé is]
die JSE bestuur sou besluit dat daar spesiale omstandighede
bestaan wat dit onwenslik sou maak om sodanige stappe te
neem; ;o

'n krediteur van die wanbetaler wat nie kennisgewing waarna
in -8.40.8.1 verwys word, bestel het nie, sal geag word
vitdruklike en onherroeplike magtiging aan [enige
makelaarslid (ekwiteite) van die JSE] enige lid van die JSE
bestuur verleen het om alle en enige dokumente te teken wat
vir die doel van regstappe benodig word, met inbegrip van die
volmag om namens die krediteur regstappe aanhangig te
maak; 0. :

nieteenstaande die feit dat ‘n wanbetaler by sekwestrasie of
uitwinning, of in die geval van ‘n korporatiewe entiteit by
likwidasie nie langer 'n lid is nie, sal die bepalings van afdeling

8 elke wanbetaler bind, selfs nadat hy ophou om ‘n

makelaarslid (ekwiteite) te wees.
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8.50

8.50.1

8.50.2

8.50.3

8.50.4

8.50.5

8.50.6

8.50.7

8.50.8

8.50.9

8.50.10

In die geval van 'n wanbetaﬁng [stel die JSE ‘n subkommitee
minstens drie van sy lede aan waarin dit die bevoegdheid

delegeer] is die JSE bestuur gemagtiq om vergaderings van

“krediteure in die Effektebeursboedel te belé om die wanbetaler te gelas om voor

sodanige vergaderings te verskyn; om elke rekening te ondersoek; om [aan die

JSE oor onreélmatighede verslag te doen] beweerde onreéimatighede te

ondersoek en om die Effektebeursboedel ooreenkomstig hierdie reéls, die JSE
voorskrifte en JSE besluite en gebruike te bestuur en daarmee te handel,

Die [sub-kommitee] JSE bestuur sal ‘n kennisgewing aan alle makelaarslede
(ekwiteite) wat ‘n belang in die wanbetaler se boedel het stuur, waarin hul
aangesé word om teen ‘n bepaalde datum, opgawes in te dien van alle bedrae
verskuldig aan, en eise teen die wanbetaler se Effektebeursboedel. .

Makelaarslede (ekwiteite) wat debiteure en krediteure van die wanbetaler is, Ié
sodanige opgawes teen die bepaalde datum voor, waarin verstrek word of hulle
van mening is dat die [Subkommitee] JSE bestuur sommige van, of alle
transaksies wat in sodanige opgawes verskyn, sal toelaat of nie.

Die wanbetalings.pro.sedﬂres van alle JSE-vereffeningstelsels bind wanbetalers,
versuimende gebruikers en makelaarslede (ekwiteite)

Alle eise sal deur sodanige bewyse van ‘n JSE-vereffeningstelsel gesteun word,
wat nodig mag-wees vir, of ten opsigte mag wees van fransaksies wat nie aan
vereffening deur middel van 'n JSE-vereffeningsteisel onderworpe is nie, deur
adviesnotas van die wanbetaler of adviesnotas van die eiser wat, waar nodig,
behoorlik deur of namens die wanbetaler aanvaar is. Dit geld nie in die geval van

‘eise wat uit lenings van effekiebewyse teen geld, ‘lenings van geld teen

eﬁektebewyse algemene voorskotrekenmgs en rekenings van 'n derglike aard
voortsprun nie. ,

Geen bening sonder redeﬁke sekerhetdstelmg word as 'n eis teen die m' ler
se Effektebeursboedel toegelaat nie. indien ‘n krediteur in sodanige boedel volie
of gedeeltelike terugbetaling van sy lening van ‘n makelaarslid (ekwiteite) op die

- dag van sy wanbetaling ontvang, betaal hy die bedrag wat hy aldus ontvang het

terug tot voordeel van die wanbetaler se Effektebeursboedel. ‘n Gesekureerde

- krediteur het die reg om van die Effektebeursboedel te eis wat hy aldus aan die

wanbetaler betaal het

Die [Sub-kommitee] JSE bestuur sal sodanige bewyse wat deur hom as

- voldoende geag aanvaar as bewyse van eise wat voortspruit uit lenings.
" Bedrae wat die wanbetaler ingevolge [4.100] 3.80 aan die JSE skud, s 'n

voorkeureis teen sodanige wanbetaler se effektebeurshoedel

Skrip wat aan of van die wanbetaler geleen word en geldienings teen sekuriteit
van effektebewyse word as beurstransaksies behande! en word ooreenkomstig
8.60.3 gehanteer.

‘n Makelaarslid ~(ekwiteite) wat ‘n krediteur in ‘n wanbetaler se
Effektebeursboedel is, mag nie sy eis teen sodanige boedel sonder die [Sub-
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860

kommitee] JSE bestuur se toestemming aan ‘n nie-lid verkoop, oormaak,

“verpand of beswaar nie.

8.60.1 ;

Die [Sub-kommitee] JSE bestuur besluit oor alle eise wat teen
die Effektebeursboedel van die wanbetaler toegelaat moet word en bydraes wat

 tot die boedel gemaak moet word.

8.60.2

8.60.2.1

8.60.2.2

8.60.2.3

8.60.24

Vir doeleindes van Afdeling 8-

Oop transaksies vir vereffening deur die Verrekeningskantoor tussen
makelaarslede (ekmterte), gebruukers en die wanbetaler sal die volgende
insluit-

alle transaksies wat nie gedurende die lopende vereffeningstydperk
vereffen word nie;

alle onvoltooide Iewe:ingsinét‘ruksies tussen aangewese leweraars en
ontvangers in die lopende verrekeningstydperk

en uitsluitende wees van die gedesltelik afgehandelde transaksies.

“Gedeeltelik afgehandelde transaksies” beteken transaksies waarby
- makelaarslede (ekwiteite) of gebruikers betrokke is en wat ingevolge
hierdie reéls tussen makelaarsfirmas aangegaan, en afgehandel is
behalwe vir die betaling van ‘n geldelike aanwas en die lewering van
effektebewysaanwas.

‘n Wanbetalende makelaarslid (ekwiteite) is nie op effektebewyse geregtig
wat ‘n leweraar vir sy rekening aan die Verrekeningskantoor gelewer het
en wat nog in die wanbetaler se verrekeningskantoorloket is, en waarvoor
die wanbetaler nog nie betaal het nie. Die [Hoofbestuurder] JSE het die
bevoegdheid om effektebewyse wat sodanige wanbetaler moontlik uit die
verrekeningskantoorioket = verwyder het en  waarvoor die
Verrekeningskantoor nie ten volle betaal is nie, en wat nie ge-etiketteer is
sodat dit as ‘n kiiént se eiendom identifiseerbaar is nie, te herwin.
Sodanige effektebewyse word aan die leweraar teruggestuur deur dit in sy
verrekeningskantoorloket te plaas en sy leweringsrekening te debiteer. Die

- transaksie waarop sodanige effektebewyse betrekking het word as ‘n oop
transaksie beskou en coreenkomstig 8.60.3 mee gehandel. -

Indien ‘n makelaarslid (ekwiteite) of die lede van ‘n makelaarsiid (ekwiteite)
 tot wanbetaler verklaar word of ‘n makelaarslid (ekwiteite) versuim om sy
debietsaldo teen die tyd wat kragtens die reéls of voorskrifte vereis word
op aanvraag te betaal, of indien die effekte en ander eiendom wat die
Verrekeningskantoor vir sy rekening hou, na die mening van die
[Hoofbestuurder] JSE bestuur onvoldoende is om toereikende
sekerheidstelling vir sy verpligtinge teenoor die Verrekeningskantoor te
verskaf of indien hy sou versuim om op versoek bykomende
sekerheidstelling te verskaf, kan die [Hoofbestuurder] JSE bestuur na sy
goeddunke, indien hy nie in staat was om die eﬁektebewyse kragtens
8.60.2.3 aan die Ieweraar terug te stuur nie, alle, of ‘n gedeelte van die
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8.60.3

effektebewyse of ander eiendom wat die Verrekeningskantoor vir die
rekening van daardie makelaarslid (ekwiteite) of gebruiker hou laat
verkoop. Die opbrengs van sedanige verkoop sal aangewend word om die

~ wanbetaler of makelaarsiid (ekwiteite) se debiet terug te betaal, waarop ‘n

oorskot aan die makelaarslid (ekwiteite) of wanbetaler se
Effektebeursboedel, na gelang van die geval, terugbetaal sal word

Die sluiting van transaksres van die wanbetalende makelaarshd (ekwiteite) vir

- vereffening deur die Verrekeningskantoor sal s00s volg behandel word:-

86031

86032

8604

8.60.4.1

1 8.60.4.2

 Die JSE sal, behahwe in sover die verpligtinge van die wanbetaler daarby

betrokke is, alle oop fransaksies of die onafgehandelde gedeeltes van
gedeeltelk afgehandelde transaksies wat van die wanbetalende

" makelaarslid (ekwiteite) verkry is, vereffen deurdat die JSE die betrokke

sekureiteite sal koop of verkoop en sodanige ander stappe sal neem wat
redelik nodig mag wees om die verpligtinge van die wanbetaler ten opsigte
van oop transaksies, gedeeltelik afgehandelde transaksies of
“vereffeningsinstruksies na te kom.

Indien die JSE nie ingevolge reél 8.60.3.1 kan handel teen 'n prys wat die
[Kommitee] JSE , na goeddunke as redelik mag ag, en binne so ‘n tyd
wat deur die Voorskrifte van die JSE bepaal word nie, sal die JSE die oop
transaksies,  gedeeltelik afgehandelde transaksies of
vereffeningsinstruksies waarna in reé| 8.60.3 verwys word omswaai teen ‘n
‘opmaakprys, soos vasgestel deur die [Subkommitee] JSE bestuur wat
ingevolge reél 8.50.1 aangestelis.

Geldelike aanwasse op iransaksies_vir vereffening deur die Verrekeningskantoor
 sal so0s volg behandel wnrd

~ Onderworpe aan die bepallngs van 8.60.4.2 sal besonderhede van alle

_geldelike aanwasse verskuldig aan, of deur 'n makelaarslid (ekwiteite) wat

'n wanbetaler is op die datum en tyd van wanbetaling aan die registers van
die Verrekeningskantoor onttrek word, en sal die betrokke makelaarslede
(ekwiteite) eise of bydraes in verband met sodanige geldelike aanwasse
ooreenkomstig hiérdie reél be"handel.

Alle geldelike aanwasse verskuldlg aan, of deur ‘n wanbetalende
makelaarslid (ekwiteite) en wat ingesiuit is in 'n verrekeningskantooropgaaf

- vir die vereffeningstydperk wat op daardie datum lopend was, sal

o mgevoige sodamge opgaaf behandel word.

86043

' Vereﬁening d_eur ander makelaarslede (ekwiteite) gaan normaalweg voort.
‘n Kontanttekort ten opsigte van sodanige wanbetaler se

B dmdendvereffenmgsrekemng sal deur die JSE vereffen word, waarna die

JSE die tekort van die wanbetaler se Effektebeursboedel sal eis. ‘n
Kontantsurplus sal deur die Veréffeningskantoor in die Effektebeursboedel

- van die wanbetaler gestort word.

" In gevalle waar ‘n transaksie, behalwe vir betaling van ‘n monetére

aanwas aan die wanbetaler afgehandel is, sal die aanwas nie deel vorm
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8605

86045

86046

86044

. van die wanbetaler se Effektebeursboedel nie, mar sal dit deur die
-~ betrokke makelaarslid (ekwiteite) aan die wanbetaler of sy eksekuteur of
: trustee na gelang van die geval ge!ewer word.

In gevalle waar n tr,ansaksie, behatv.re vir die betaling van ‘n geldelike
aanwas, deur die wanbetaler afgehandel is, sal die makelaarsiid
(ekwiteite) aan wie die aanwas verskuldig is, 'n eis teen die wanbetaler se
Effektebeursboedel vir die bedrag van die aanwas instel, ongeag of die
- aanwas deur die maatskappy betaal is of nie: Met dien verstande dat geen

~ eis ten opsigte van ‘n aanwas op ‘n gedeeltelik afgehandelde transaksie
- toegelaat sal word indien die maatskappy die aanwas meer as sewe
sakedae voor die wanbetalmg betaal het nie.

In gevaile waar ' geldelike aanwas op 'n oop transaksie aan die
wanbetaler verskufdig is, word die bedrag van die aanwas in die
- wanbetaler se Effektebeursboedel gestort, ongeag of die uitreiker die
-___aanwasbetaalhetofms ]

_Onderworpe aan dje bepalings van 5.120.1 stel die makelaarslid
(ekwiteite) aan wie. die aanwas verskuldig is in gevalle waar ‘n geldelike
aanwas op ‘n oop transaksie deur die wanbetaler verskuldig is, 'n eis teen

.- die wanbetaler se Effektebeursboede! in vir die bedrag van die aanwas,

; ongeag of die aanwas deur die uitreiker betaal is of nie.

Sknpaanwasse op transaksies vir vereffening deur die Verrekeningskantoor sal

$00s volg behandel word:

Skﬁpaanwasse wat nie mgevolge 5.120.4 in nuwe en afsonderlike transaksies
omskep is nie- -

8.60.5.1 .. -waar. 'n transaksie, behalwe vir die lewering aan die
T wanbetaler van . ‘'n skripaanwas waarop geen betaling
verskuldig is nie, afgehandel is, sal sodanige skripaanwas nie

deel vorm van die wanbetaler se Effektebeursboedel nie, maar

. sal dit deur die leweraar aan die wanbetaler of sy eksekuteur

SN of trustee, na gelang van die geval, gelewer word;

86052 .._.waar 'n transaksie, behalwe vir die lewering deur die

©  wanbetaler van 'n skripaanwas waarop geen betaling
- - verskuldig is nie, afgehandel is, sal die makelaarslid (ekwiteite)
aan wie die aanwas verskuldig is, 'n eis teen die
-~ Effektebeursboedel van die wanbetaler instel vir die waarde
. van die aanwas soos deur die [Subkommitee] JSE bestuur
.. vasgestel, ongeag of die aanwas deur die uitreiker gelewer is
- of nie: Met dien verstande dat geen eis ten opsigte van ‘n
- aanwas wat op ‘n gedeeltelik afgehandelde transaksie
verskuldig is, toegelaat sal word indien die uitreiker die aanwas

meer as sewe dae voor die wanbetaling gelewer het nie;

, 86053, . waar ‘n aanwas op ‘n oop transaksie deur die wanbetaler op ‘n

- oop transaksie verskuldig is, word die waarde van die aanwas
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- = soos deur die [Subkommitee] JSE bestuur vasgestel in die
~wanbetaler se Effektebeurshoedel gestort, ongeag of die
© aanwas deur die uitreiker gelewer is of nie;

86054 waar 'n aanwas deur die wanbetaler op ‘n oop fransaksie
g ; -verskuldig is; ongeag of die aanwas deur die uitreiker gelewer
is of nie, sal die makelaarslid (ekwiteite) aan wie dit verskuldig
is, teen die wanbetaler se Effektebeursboedel ‘n eis instel vir
die waarde van die aanwas soos deur die [Subkommitee]
-JSE bestuur vasgestel.

© 8.60.6  In .geval van wanbetaling deur enigeen van die partye tot ‘n oop

©w. . transaksie waarin een makelaarslid {ekwiteite) as 'n agent vir die ander

- opfree, mag die [Subkommitee] JSE bestuur, mits dit oortuig is dat

~ daar geen nalatigheid aan die kant van die nie-wanbetalende

~ makelaarslid (ekwiteite) was  nie, eise toelaat wat op verskuldigde
-saldos helsy vir kontant of sekuriteite, gebasseer is

865 851 Vi Vic doeleindes Vi Afdeling 8, 00p transaksies vir
: : g@ﬁguing deur STRATE- =

- 8.6 .-1:.1 slmt in aﬂetransaksaes verskuldig vir verreﬁenmgwat
Yoo o weeoodeur die - wanbetaler  aangegaan is  deur die
hoofhestellingboek van die JSE-verhandelingstelsel;

86512 uitsluitend alle verslagdoening-alieenlik_transaksies
© - wat aan die JSE verhandelingstelsel gerapporteer is
deur die wanbetaler

- 8.65.2 Die sluiting van transaksies van die wanbetalende makelaarslid
P (ekwiteite) vir vereffenmg deur STRATE sal soos volg mee gehandel

; - word:

' Q,‘65,2.1 - Die d | alles in sy vermoé doen ten einde te
e 6 + verseker dat alle oop fransaksies in terme van
8.65.1.1 tussen die wanbetaler en ander

makelaarslede (ekwdelte) en nie-lede vereffen word

“ . deur stappe te neem wat dit mag redelikerwys mag

. goeddunk;

86522 - Ten einde vereffening van hierdie oop transaksies te
' - . verseker sal die JSE van die kliénte van die
~wanbefaler vereis om hul vereffeningsverpligtigne na
fe_kom met betrekking tot alle oop transaksies

" namens hulle uitgevoer.

86523 Enige fondse of sekurieite deur die wanbetaler of sy
© o bewarings-en-vereffeni ent oU___namens
" ‘gekontrolleerde kliénte of ontvang deur die
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8.70

8.70.1

8.70.2

8703

8704

8705

[8.70.6.

oo
~

=
o .

wanbetaler na_die ‘wanbetaling wat nodig is om
vereffening van oop transaksies te bewerkstellig
namens hierdie kiiénte, sal deur die JSE aangewend
word om hierdie transaksies te vereffen.

86524  Indien die JSE nie instaat is om vereffening van oop

transaksies te bewerkstellig nie in terme van 8.65.1.1,
sal die . kte verhandelingsprosedure soos

- uiteengesit in 14.150 toegepas word.

‘n Makelaarsld (ekwiteite) wat 'n bedrag verskuﬁdlg is aan, en‘n
het teen ‘n wanbetaler se Effektebeurshoedel, sal ‘n.
rekeningsreg ten opsigte daarvan hé.

In geval van ‘n geskil oor ‘'n transaksie tussen makelaarslede (ekwiteite) wat ten

- _tye van die wanbetaling nie bygelé is nie, het die [Subkommitee] JSE bestuur,
die bevoegdheid om sodanige geskil te ondersoek en fe besleg, welke

beslegtiging beide die wanbetaler en die teenparty tot die transaksie sal bind.

Verskille wat uit die inkoop van effekte ingevolge 5.100.7 ontstaan, word as eise

in die wanbetaler se Effektebeursboedel toegelaat en ‘n wins wat daarop

' gemaak word, word in die wanbetaler se Effektebeursboede! gestort.

- Onderworpe aan emge reg wat dit mag hé om die kontrak om ‘n wettige rede te

repudieer, is ‘n makelaarslid (ekwiteite) teenoor sy kliént aanspreeklik vir die

- behoorlike uitvoering van ‘n transaksie op ‘n wyse asof sodanige transaksie nie
- deur die [Subkommltee] JSE bestuur gesluit is nie.

.Die toelating of andersins van eise teen of bydraes tot die Effektebeursboedel

van ‘n wanbetaler wat uit transaksies in sekuriteite ontstaan waarvan notering

-s00s ten tye van die wanbetaling opgeskort of beéindig is, berus by die
. [Subkommittee] JSE bestuur. Die [Subkommitee] JSE bestuur kan na

goeddunke ook die prys bepaal waarteen sodanige transaksies, indien toegelaat,

_gesluit moet word, afgesien van stappe wat moontlik ingevolge 1.40.3.3 en

5.100.16 tot 5. 100 21 geneem is

~ Die JSE sal enige tekort tussen die bedrag van die wanbetaler se
. waarborge ten opsigte van die JSE-vereffeningstelsels en sy werlike
aanspreeklikhede teenoor hierdie stelsels befonds. In so ‘n geval het die

JSE ‘n eis vir sodanige bedrag teen die wanbetaler en sy

: -Eﬁektebeursboadel 1

£e T en emde te '-verseker dat 00p t'ransaksies wat deur STRATE ingevolge 8.65.2.1
- vereffen word, kan die JE enige aandele wat nie gelewer of waarvoor deur die
; wanbetaler of sy kliént me betaal m ﬂgﬂl gg‘ . inkoop of vefkoog in gg&_:[gle
d e i aksie

bewerksteli!g deur die Ieen van aandele of fondse '

" Enige_verli f die JE ly of volg van die inkoop of
- verkoop van aandele | 8.60.3.1 of 8.70. r_andersins die
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!greﬁgnmg van oop transaksies te bewerkstellig deur die verrekeningshuis of
- deur STRATE, moet in die eerste plek deur die JE verhaal word van en;ge
- .waarborge of enige marge deur die wanbetaler voorsien met betrekking tot
~ daardie JE vereffeningstelsels. .

.- Enige verlies of koste wat nie deur die JE ingevolge 8.70.7 verhaal kan word
- nie; moet verhaal word deur soveel van enige ander genoteerde aandele wat
.. aan die wanbetaler behoort of deur die wanbetaler of sy of haar bewarings- of
vereffeningsagent in bewaring gehou word, te verkoop as wat nodig is om 'n
bedrag gelykstaande aan die bedrag wat deur die wanbetaler aan die JE geskuld
word, te realiseer.

(o]
~J
(=3
[os]

wa’i aan die- ' r_. en wat as sekuriteit vir 'n lening of voorskot

.870.10. - . Indien die JE nie in staat is om enige verlies of koste ingevolge 8.70.7 of 8.70.8
s . te verhaal nie en sodanige verlies of koste is opgeloop in die vereffenings- of
. -Sluiti ksies. vir vereffening deur STRATE, welke transaksi ur_die
wanbetaler namens_‘n_kliént egaan is, kan die JE, ondanks enige iets

- -anders tot die teendeel in hierdie reels, sodanige verlies of koste van die klien _
- verhaal :

8.70.11 Ondanks dte be@hnqs van 8.70.10 moet enlge eis wat deur die wanbetaler of
A7 - die_JE ingevolge 8.70 10 teen 'n kiiént van die wanbetaler ingestel word,
~verminder word met die bedrag van die marge wat deur die kliént ingevolge

- 14.190 ten opsigte van die betrokke transaksies aan die wanbetaler betaal is.

87042 © Indien 'n ongekontroleerde of gekontroleerde Kiiéint van die wanbetaler nie sy of

_haar vereffeningsverpligtinge ingevolge 8.65.2.2 kan nakom nie, is di alings
. van 141205 en 14.130.4 respektiewelk van toepassing. Indien die

- vereffeningsgesag die vereffening van die transaksie deur die leen van aandele
.. of fondse kan bewerkstellio, na gelang van die geval, kan die JE ingevolge -
.- 14.140.9 voortgaan om die betrokke koop- of verkooptransaksies vIr die rekening

van die kliént aan te gaan

8.70.13 Enige bedrag wal deur dne JE van ‘n kl iént ingevolge 8. ?0 10en 8 70.11 geéis
. 2w, word, “kan direk verhaal word uul en!ge fondse of aandele wat deur d
e di _

| .'.'geh.ou d'. o _
| é.?0.14 " .l'r.\'dieh di'e'Jg nie iﬁ siaét is om én'ige_verlies of koste wat ingevolge 8.70.7 tot

8.70.13 opgeloop is, te verhaal nie, kan die JE die bedrag van sodanige verlies
of koste van die wanbetaler-en van sy of haar Aandelebeursboedel verhaai

- 880 - - 8801 n Lwl (ek eltgl wie se boedel voorlopig gesekwestreer word of ‘n korporatiewe

G g _ - entiteit wat-in voortopnge likwidasie: of onder voorlopige geregtelike bestuur

. geplaas word, word outomaties gedurende die tydperk van sodanige voorlopige
sekwestrasie, ikwidasie of geregtelike bestuur geskors.
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8802

8.90.1 Enige JSE regte wat deur die wanbetaler of insolvente persoon
gehou word; -
8902 Enige verskil wat ingevolge 8.60 aan die [Hoofbestuurder] JSE
: -betaal word;
8903 Entge geld of sekuntelte wat ingevolge 8.20 in sodanige boedel
g%tortword
8904 Enige bedrae mgevo%ge 8.50.6 terugbetaal;
8.90.5 Enige wins wat sondaige Boedel ingevolge 8.120 toekom;
8906  Enige dividend wat Uit die Effektebeursboedel van ‘n ander
wanbetaier of msolvente persoon voortsprunt
| _8.'90..? _ Emge tlek wat van ‘n ander makelaarslid (ekwiteite) ontvang word
: ~ten opsngle van eﬁektebeurstransaksies wat nog nie betaal is nie;
8908 - | Enige bedrae wat ngevolge 3.80.5 in s0 ‘n Boedel gestort is;
.-‘8;90.9 o “Enige bedrag betaal deur ‘n JSE-vereffemngstelsei aan die
- Effektebeursboedel
: 8'. 10 - '. E e marge aan dte JSE betaal wat no ie wend is om die

8100

8110

'n Lid (ekwiteite) wie se boedel finaal gesekwestreer word of ‘n korporatiewe
entiteit wat finaal in likwidasie of onder geregtelike bestuur geplaas word, hou
vanselfsprekend op om ‘n lid (ekwiteite) te wees, en 3.350, 8.10 tot 8.60, 8.90 en

8.100 geld op dieselfde wyse asof sodanige insolvente persoon ‘n wanbetaler

Die bates vaﬁ 'dée\ Effektebeu'rsboe_del van ‘n wanbetaler of insolvente persoon

. sal bestaan uit-

:sming van tmnsaksm i mﬁg_smg gggr STRATE namens die
wanbetaler :

© Eise ten opsugte van gedtshonoreerde tieks mag, mits dit andersins aan hierdie
.. reéls voldoen, in ‘n wanbetaler of insolvente persoon se Effektebeursboede!

‘toegelaat word indien sodanige tjeks op die dag van wanbetaling of insoivensie

binne n redelike 1yd gedtshonmeer word.

Reéls 8 10 tot 8. 100 geld ten opsmte van sekuntelte en ander
items waarin sake deur die JSE stelsel gedoen word.
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8120 .Sterfgevalle

s 81201 : By afstem van ‘n dieenemaar of direkteur van ‘n korporatiewe

entiteit met ‘n enkeldirekteur wat kragtens hierdie reéls oop
transaksies met ‘n makelaarslid (ekwiteite) het mag die [Kommitee]
“ . JSE na sy goeddunke, wanneer dit van die afsterwe te hore kom, of
~op die datum waarop elk sodanige transaksies andersins
onderskeidelik- sou verval het, of enige of alle transaksies sluit,
-~-waarna alle verskille vereffen sal word teen ‘n prys wat deur die
~ [Kommitee] JSE bepaal mag word. Sou daar ‘n wins uit enige van
sodanige transaksies ten gunste van die makelaarslid (ekwiteite)
+ voortspruit, sal sodanige winste deur die [Hoofbestuurder] JSE
betaal word aan die eksekuteur van die bestorwe persoon indien die
[Hoofbestuurder] JSE die bestorwe persoon se boedel as solvent
beskou. Indien.die [Kommitee] JSE die bestorwe persoon se
boedel as insolvent beskou, sal sodanige wins deel vorm van
sodanige bestorwe persoon se Effektebeursboedel en

. - ooreenkomstig die reéls ten opsigte daarvan behandel word.

$ 8.1'_20._2 " Enige transaksie wat nie deur die JSE gesluit word nie, sal deur die
eksekuteurs ooreenkomstig die bepaihgs van die fransaksies mee
; 'gehandei ward s

8.120.3 By afsteme van die alleeneienaar of by afsterwe van die direkteur
- 'van ‘n korporatiewe entiteit met 'n enkeldirekteur of van ‘n
- voormalige - alleeneienaar of ‘n Korporatiewe entiteit met ‘n
enkeldirekteur , indien die makelaarslid (ekwiteite) deur wie die

- alleeneienaar' of direkteur sake gedoen het, onvereffende

transaksies op hande het, sal alle transaksies met die makelaarslid

.- (ekwiteite) wat deur die JSE-vereffeningskantoor aangeteken is,

maar wat nie op die datum van afsterwe vereffenbaar was nie, uit

die rekords van die toepaslike JSE-vereffeningstelsel onttrek word.

-+ Die teenparty makelaarslid (ekwiteite) sal al sodanige transaksies

.. -met die eksekuteur van die betrokke bestorwe persoon se boedel

- skik. - Alle -onvoltooide leweringsopdragte in die bestaande
vereffeningsrekening van die Verrekeningskantoor of wat op die

datum van afsterwe en op die volgende sakedag, in die geval van

- vereffening tussen ‘n genomineerde leweraar of ontvanger na

- gelang van die geval, en die makelaarslid (ekwiteite) deur wie die

. -alleeneienaar of - direkteur -sake ‘gedoen het, regstreeks deur

... sodanige party met die eksekuteur van die bestorwe persoon se

boedel geskik word. Sou die genomineerde leweraar of ontvanger 'n

. verlies ly deur dit te doen sal dit deur die JSE terugbetaal word.
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