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Act No. 42, 2001 - JUDICIAL MATTERS AMENDMENT ACT, 2001

GENERAL EXPLANATORY NOTE:

[ 1 Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

(English text signed by the President.)
(Assented to 4 December 2001.)

ACT

To amend the Administration Amendment Act, 1929, so as to further regulate the
jurisdiction of the Divorce Courts; to amend the Insolvency Act, 1936, so as to
further regulate the jurisdiction of the High Court; to amend the Extradition Act,
1962, so as to provide that the law of speciality applies in cases of surrender in
terms of a designation; to amend the South African Law Commission Act, 1973, so
as to bring the appointment of a member of the judiciary as chairperson of the
_ South African Law Commission into line with the court structure as provided for
in the Constitution; to amend the Criminal Procedure Act, 1977, so as to provide
for the release or amendment of bail conditions of an accused on account of prison
conditions; to further regulate the referral of an accused in order to inquire into his
or her capacity to understand criminal proceedings or regarding the criminal
responsibility of an accused concerning the offence with which he or she is charged;
to amend the Rules Board for Courts of Law Act, 1985, so as to bring the
designation of a member of the judiciary as chairperson or vice-chairperson of the
Rules Board for Courts of Law into line with the court structure as provided for in
~ the Constitution; to amend the Sheriffs Act, 1986, so as to further regulate the
constitution of the Board for Sheriffs; to amend the General Law Third
Amendment Act, 1993, so as to repeal an obsolete provision; to amend the General
Law Fourth Amendment Act, 1993, so as to repeal obsolete provisions; to amend
the General Law Sixth Amendment Act, 1993, so as to repeal an obsolete provision;
to amend the Hague Convention on the Civil Aspects of International Child
Abduction Act, 1996, so as to effect a textual correction; to amend the Criminal
Law Amendment Act, 1997, in order to regulate the period of operation of sections
52A and 52B; to amend the National Prosecuting Authority Act, 1998, in order to
regulate certain executive functions of the Minister; to amend the Maintenance
- Act, 1998, so as to provide that any maintenance or related order may be enforced
by a maintenance court other than the court where such order was made; to amend
the Recognition of Customary Marriages Act, 1998, so as to substitute a definition;
to amend the Promotion of Access to Information Act, 2000, so as to effect certain
textual corrections; to amend the Promotion of Administrative Justice Act, 2000, so
as to effect a textual correction; to amend the Cross-Border Insolvency Act, 2000,
so as to repeal a provision; and to provide for matters connected therewith.
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ALGEMENE VERDUIDELIKENDE NOTA:

[ 1 Woorde in vet druk tussen vierkantige hake dui skrappings uit
bestaande verordenings aan. : _
Woorde met 'n volstreep daaronder, dui invoegings in-
bestaande verordenings aan. '

(Engelse teks deur die President geteken.)
(Goedgekeur op 4 Desember 2001.)

WET

Tot wysiging van die Administrasie Wysigingswet, 1929, ten einde die
regshevoegdheid van die Egskeidingshowe verder te reél; tot wysiging van die Wet
op Insolvensie, 1936, ten einde die jurisdiksie van die Hoé Hof verder te reél; tot
wysiging van die Wet op Uitlewering, 1962, ten einde daarvoor voorsiening te maak
dat die reg van spesialiteit in gevalle van uitlewering ingevolge 'n aanwysing geld;
tot wysiging van die Wet op die Suid-Afrikaanse Regskommissie, 1973, ten einde
die aanstelling van ’n lid van die reghank as voorsitter van die Suid-Afrikaanse
Regskommissie in ooreenstemming te bring met die hofstruktuur soos in die
Grondwet bepaal word; tot wysiging van die Strafproseswet, 1977, ten einde
voorsiening te maak vir die vrylating of wysiging van borgvoorwaardes van ’n
beskuldigde op grond van omstandighede in 'n gevangenis; die verwysing van 'n
beskuldigde om ondersoek in te stel na sy of haar vermoé om strafregtelike
verrigtinge te begryp of aangaande die strafregtelike toerekenbaarheid van ’n
beskuldigde betreffende die misdryf waarvan hy of sy aangekla word, verder te
reél; tot wysiging van die Wet op die Reélsraad vir Geregshowe, 1985, ten einde die
aanwysing van ’n lid van die regbank as voorsitter of ondervoorsitter van die
Reélsraad vir Geregshowe in ooreenstemming te bring met die hofstruktuur soos in
die Grondwet bepaal word; tot wysiging van die Wet op Balju’s, 1986, ten einde die
samestelling van die Raad op Balju’s verder te reél; tot wysiging van die Derde
Algemene Regswysigingswet, 1993, ten einde ’n verouderde bepaling te herroep;
tot wysiging van die Vierde Algemene Regswysigingswet, 1993, ten einde
verouderde bepalings te herroep; tot wysiging van die Sesde Algemene
Regswysigingswet, 1993, ten einde *n verouderde bepaling te herroep; tot wysiging
van die Wet op die Haagse Konvensie oor die Siviele Aspekte van Internasionale
Kinderontvoering, 1996, ten einde ’n tekstuele verandering aan te bring; tot
wysiging van die Strafregwysigingswet, 1997, ten einde die tydperk van werking
van artikels 52A en 52B te reél; tot wysiging van die Wet op die Nasionale
Vervolgingsgesag, 1998, ten einde sekere uitvoerende werksaamhede van die
Minister te reél; tot wysiging van die Wet op Onderhoud, 1998, ten einde
voorsiening te maak dat ’nm onderhouds- of verwante bevel deur ’n ander
onderhoudshof, as die onderhoudshof waar sodanige bevel gegee is, afgedwing kan
word; tot wysiging van die Wet op die Erkenning van Gebruiklike Huwelike, 1998,
ten einde ’'n woordomskrywing te vervang; tot wysiging van die Wet op
Bevordering van Toegang tot Inligting, 2000, ten einde sekere tekstuele regstellings
aan te bring; tot wysiging van die isiXhosa teks van die “Promotion of
Administrative Justice Act, 2000”, ten einde ’n tekstuele regstelling mee te bring;
tot wysiging van die Wet op Insolvensie oor Landsgrense, 2000, ten einde ’n
bepaling te herroep; en om voorsiening te maak vir aangeleenthede wat daarmee in
verband staan.
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E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 10 of Act 9 of 1929, as amended by section 5 of Act 42 of
1942, section 27 of Act 56 of 1949, section 26 of Act 54 of 1952, section 2 of Act 34
of 1986, section 1 of Act 51 of 1991 and section 1 of Act 65 of 1997

1. Section 10 of the Administration Amendment Act, 1929, is amended by the
substitution for paragraph (a) of subsection (1) of the following paragraph:

“(a) Notwithstanding anything to the contrary in any other law contained, the
President may by proclamation in the Gazetfe establish Divorce Courts which shall
have jurisdiction to hear and determine suits relating to the nullity of a marriage
and relating to divorce between persons and to decide upon any question arising
therefrom, and to hear any matter and grant any order provided for in terms of the
Recognition of Customary Marriages Act, 1998 (Act No. 120 of 1998), if the
parties are or if either of the parties is—

(i) domiciled in the area of jurisdiction of the court on the date on which the
[action is] proceedings are instituted; or

(ii) ordinarily resident in the area of jurisdiction of the court on the said date and
has or have been ordinarily resident in the Republic for a period of not less
than one year immediately prior to that date.”.

Amendment of section 149 of Act 24 of 1936, as amended by section 33 of Act 42 of
2000

2, Section 149 of the Insolvency Act, 1936, is amended by the substitution for the
proviso to subsection (1) of the following proviso:

“Provided that when it appears to the court equitable or convenient Lhat the estate
of a person [not domiciled in the Republic be sequestrated elsewhere,]
domiciled in a State which has not been designated in terms of section 2 of the
Cross-Border Insolvency Act, 2000 (Act No. 42 of 2000), should be sequestrated
by a court outside the Republic, or that the estate of a person over whom it has
jurisdiction be sequestrated by another court within the Republic, the court may
refuse or postpone the acceptance of the surrender or the sequestration.”.

Amendment of section 19 of Act 67 of 1962, as amended by section 8 of Act 77 of
1996 "

3. The following section is substituted for section 19 of the Extradition Act, 1962:

“Persons surrendered to Republic not to be detamed or tried for
certam offences in certain circumstances

19. No person surrendered to the Republic by any foreign State in terms
of an extradition agreement or by any designated State shall, until he or she
has been returned or had an opportunity of returning to such foreign or
designated State, be detained or tried in the Republic for any offence

- committed prior to his or her surrender other than the offence in respect of
which extradition was sought or an offence of which he or she may lawfully
be convicted on a charge of the offence in respect of which extradition was
sought, unless such foreign or designated State or such person consents
thereto: Provided that any such person may at the request of another foreign

~or designated State and with a view to his or her surrender to such State, be

detained in the Republic for an extraditable offence which was so
committed [and to which that agreement relates], provided such
detention is not contrary to the laws of [or the extradition agreement
with] the State which surrendered him or her to the Republic.”.
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AAR WORD BEPAAL deur die Parlement van die Republiek van Suid-Afrika,
s00s volg:—

Wysiging van artikel 10 van Wet 9 van 1929, soos gewysig deur artikel 5 van Wet
42 van 1942, artikel 27 van Wet 56 van 1949, artikel 26 van Wet 54 van 1952, artikel
2 van Wet 34 van 1986, artikel 1 van Wet 51 van 1991 en artikel 1 van Wet 65 van
1997

1. Artikel 10 van die Administrasie Wysigingswet, 1929, word gewysig deur
paragraaf (a) van subartikel (1) deur die volgende paragraaf te vervang:

“(a) Ondanks enige andersluidende bepaling van enige ander wet kan die

President by proklamasie in die Staatskoerant Egskeidingshowe instel wat
regsbevoegdheid het om regsgedinge te verhoor betreffende die nietigheid van "n
huwelik en betreffende egskeiding tussen persone en om oor enige vraag wat
daaruit voortspruit, te beslis, en om enige aangeleentheid aan te hoor en om enige
bevel te verleen waarvoor ingevolge die Wet op FErkenning van Gebruiklike
Huwelike, 1998 (Wet No. 120 van 1998), voorsiening gemaak word, indien die
partye of enigeen van die partye—
(i) op die datum waarop die [geding] verrigtinge ingestel word, in die regsgebied
van die hof gedomisilieer is; of
(ii) op daardie datum gewoonlik in die regsgebied van die hof woonagtig is en vir
’n tydperk van minstens een Jaar onnucldclhk voor daardie datum gewoonlik
in die Republiek woonagtig was.’

Wysiging van artikel 149 van Wet 24 van 1936, soos gewysig deur artikel 33 van
Wet 42 van 2000

2. Artikel 149 van die Insolvensiewet, 1936, word gewysig deur die
voorbehoudsbepaling tot subartikel (1) deur die volgende voorbehoudsbepaling te
vervang:

“Met dien verstande dat as dit aan die hof billik of gerieflik voorkom dat die boedel
van iemand [wat nie in die Republiek gedomisilieer is nie, elders gesekwestreer
word,] wat gedomisilieer is in 'n Staat wat nie ingevolge artikel 2 van die Wet op

~ Insolvensie oor Landsgrense, 2000 (Wet No. 42 van 2000), aangewys is nie,
gesekwestreer moet word deur 'n hof buite die Republiek, of dat die boedel van
iemand ten opsigte van wie die hof bevoeg is, deur "n ander hof in die Republiek
gesekwestreer word, die hof die aanname van die oorgawe of die sekwestrasie kan
weier of uitstel.”. :

Wysiging van artikel 19 van Wet 67 van 1962, soos gewysig deur artikel 8 van Wet
77 of 1996

3. Die volgende artikel word vir artikel 19 van die Wet op Uitlewering, 1962, vervang:
“19, Niemand wat deur 'n vreemde Staat ooreenkomstig 'n uitlewerings-
ooreenkoms of deur 'n aangewese Staat aan die Republiek uitgelewer is, mag, tot
tyd en wyl hy of sy na die vreemde of aangewese Staat teruggestuur is of 'n
geleentheid gehad het om daarheen terug te keer, in die Republiek aangehou of
verhoor word weens ’n misdryf voor sy of haar vitlewering gepleeg, behalwe die
misdryf ten opsigte waarvan uitlewering aangevra was of 'n misdryf waaraan hy of
sy regtens skuldig bevind kan word op 'n aanklag van die misdryf ten opsigte
waarvan uitlewering aangevra was nie, tensy die vreemde of aangewese Staat of
sodanige persoon daartoe instem: Met dien verstande dat so iemand op versoek van
"n ander vreemde of aangewese Staat en met die oog op sy of haar uitlewering aan
dié Staat, in die Republick aangehou kan word weens "n uitlewerbare misdryf wat
aldus gepleeg is [en waarop daardie ooreenkoms betrekking het], mits sodanige
aanhouding nie in stryd is nie met die wette van[, of die nitleweringsooreenkoms
met,] die Staat wat hom of haar aan die Republiek uitgelewer het.”.
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Amendment of section 3 of Act 19 of 1973, as amended by section 1 of Act 85 of 1984
and section 4 of Act 18 of 1996

4. Section 3 of the South African Law Commission Act, 1973, is amended by the
substitution for subparagraph (i) of paragraph (a) of subsection (1) of the following
subparagraph:

“(i) A judge of the [Supreme Court of South Africa] Constitutional Court, the
Supreme Court of Appeal or a High Court, as [chairman] chairperson;”.

Amendment of section 9 of Act 19 of 1973, as substituted by section 6 of Act 85 of
1984 and amended by section 4 of Act 18 of 1996

5. Section 9 of the South African Law Commission Act, 1973, is amended by the
substitution for paragraph (a) of subsection (1) of the following paragraph:

“(a) is a judge of the [Supreme Court of South Africa] Constitutional Court, the
Supreme Court of Appeal or a High Court shall, notwithstanding anything to
the contrary contained in any other law, in addition to his or her salary and any
allowance, including any allowance for reimbursement of travelling and
subsistence expenses, which may be payable to him or her in his or her
capacity as such a judge, be entitled to such allowance (if any) in respect of the
performance of his or her functions as such a member as the President may
determine;”.

Insertion of section 63A in Act 51 of 1977

6. The following section is inserted after section 63 of the Criminal Procedure Act,
1977:

“Release or amendment of bail conditions of accused on account of
prison conditions

63A. (1) If a Head of Prison contemplated in the Correctional

Services Act, 1998 (Act No. 111 of 1998), is satisfied that the prison

population of a particular prison is reaching such proportions that it

constitutes a material and imminent threat to the human dignity, physical
health or safety of an accused—

(a) who is charged with an offence falling within the category of
offences—

(i) for which a police official may grant bail in terms of section 59;
or
(ii) referred to in Schedule 7;

(b) who has been granted bail by any lower court in respect of that
offence, but is unable to pay the amount of bail concerned; and

(c) who is not also in detention in respect of any other offence falling
outside the category of offences referred to in paragraph (a),

that Head of Prison may apply to the said court for the—

(aa) release of the accused on warning in lieu of bail; or

(bb) amendment of the bail conditions imposed by that court on the
accused.

(2) (a) An application contemplated in subsection (1) must be lodged in
writing with the clerk of the court, and must—

(i) contain an affidavit or affirmation by the Head of Prison to the effect
that he or she is satisfied that the prison population of the prison
concerned is reaching such proportions that it constitutes a material
and imminent threat to the human dignity, physical health or safety of
the accused concerned; and

(ii} contain a written certificate by the Director of Public Prosecutions
concerned, or a prosecutor authorised thereto by him or her in writing,
to the effect that the prosecuting authority does not oppose the
application,

{b) The accused and his or her legal representative, if any, must be

notified of an application referred to in subsection (1).
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Wysiging van artikel 3 van Wet 19 van 1973, soos gewysig deur artikel 1 van Wet
85 van 1984 en artikel 4 van Wet 18 van 1996

4. Artikel 3 van die Wet op die Suid-Afrikaanse Regskommissie, 1973, word gewysig
deur subparagraaf (i) van paragraaf (a) van subartikel (1) deur die volgende
subparagraaf te vervang:

“(i) ’n Regter van die [Hooggeregshof van Suid-Afrika] Konstitusionele Hof,
die Hoogste Hof van Appel of "'n Hoé Hof, as voorsitter;”.

Wysiging van artikel 9 van Wet 19 van 1973, soos vervang deur artikel 6 van Wet
85 van 1984 en gewysig deur artikel 4 van Wet 18 van 1996

5. Artikel 9 van die Wet op die Suid-Afrikaanse Regskommissie, 1973, word gewysig
deur paragraaf (a) van subartikel (1) deur die volgende paragraaf te vervang:

“(a) "n regter van die [Hooggeregshof van Suid-Afrika] Konstitusionele Hof, die
Hoogste Hof van Appél of 'n Hoé Hof is, is ondanks andersluidende bepalings
van die een of ander wet, benewens sy of haar salaris en enige toelae, met
inbegrip van enige toelae ter vergoeding van reis- en verblyfkoste, wat in sy of
haar hoedanigheid as so 'n regter aan hom of haar betaalbaar is, ten opsigte
van die verrigting van sy of haar werksaamhede as so 'n lid geregtig op die
toelae (indien daar is) wat die President bepaal:”.

Invoeging van artikel 63A in Wet 51 van 1977
6. Die volgende artikel word na artikel 63 van die Strafproseswet, 1977, ingevoeg:

“Vrylating of wysiging van borgvoorwaardes van beskuldigde op
grond van omstandighede in gevangenis

63A. (1) Indien 'n gevangenishoof beoog in die Wet op Korrektiewe

Dienste, 1998 (Wet No. 111 van 1998), oortuig is dat die gevangenis-

bevolking van 'n bepaalde gevangenis sodanige afmetings aanneem dat dit

’n wesenlike en naderende gevaar inhou vir die menswaardigheid, fisiese

gesondheid of veiligheid van 'n beskuldigde—

(a) wat aangekla word van 'n misdryf wat in die kategorie val van
misdrywe—

(i) waarvoor 'n polisicbeampte ingevolge artikel 59 borgtog kan
toestaan; of
(ii) bedoel in Bylae 7;

(b) aan wie borgtog deur enige laer hof ten opsigte van daardie misdryf
verleen is, maar wie nie in staat is om sodanige bedrag borggeld te
betaal nie; en

(c) wat nie ook in bewaring is ten opsigte van enige ander misdryf wat
buite die kategorie van misdrywe bedoel in paragraaf (a) val nie,

kan daardie Gevangenishoof by die bedoelde hof aansoek doen vir die—

(aa) vrylating van die beskuldigde op waarskuwing in plaas van borgtog;
of

(bb) wysiging van die borgvoorwaardes wat deur daardie hof aan die
beskuldigde opgelé is.

(2) (a) 'n Aansoek beoog in subartikel (1) word skriftelik by die klerk van
die hof ingedien, en moet—

(i) ’nbeédigde verklaring of bevestiging deur die Gevangenishoof bevat
met die strekking dat hy of sy oortuig is dat die gevangenisbevolking
van die betrokke gevangenis sodanige afmetings aanneem dat dit 'n
wesenlike en naderende gevaar vir die menswaardigheid, fisiese
gesondheid of veiligheid van die betrokke beskuldigde inhou; en

(i) ’n skriftelike sertifikaat deur die betrokke Direkteur van Openbare
Vervolgings, of 'n staatsaanklaer deur hom of haar skriftelik daartoe
gemagtig, bevat met die strekking dat die vervolgingsgesag nie die
aansoek teenstaan nie. '

(b) Die beskuldigde en sy of haar regsverteenwoordiger, indien enige,
moet van 'n aansoek bedoel in subartikel (1) in kennis gestel word.
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(c) The clerk of the court must, without delay, cause the application to be
placed before any magistrate or regional magistrate, as the case may be,
who may consider the application in chambers.

(d) The application may be considered in the presence of the accused if
the magistrate or regional magistrate deems it necessary.

(3) (a) If the magistrate or regional magistrate is satisfied that the
application complies with the requirements set out in subsection (2)(a), he
or she may—

(i) order the release of the accused from custody and, if the accused is
present, warn him or her to appear before a specified court at a
specified time on a specified date in connection with such offence or,
as the case may be, to remain in attendance at the proceedings relating
to the offence in question, and the court may, at the time of such order
or at any time thereafter, impose any condition referred to in section 62
in connection with such release; or

(ii) reduce the amount of bail determined under section 60 and, if deemed
appropriate, amend or supplement any condition imposed under
section 60 or 62.

(b) If the accused is absent when an order referred to in paragraph (a)(i)
is made or when bail conditions are amended in terms of paragraph (a)(ii),
a correctional official duly authorised by the Head of the prison where the
accused is in custody must—

(i) hand to the accused a certified copy of the said order or of the bail
conditions as amended and explain to the accused the import thereof;
and

(i) return to the clerk of the court a certificate under the hand of that
official and signed by the accused, that he or she has handed the
certified copy of such order or conditions to the accused and that he or
she has explained to the accused the import thereof,

and the mere production to the court of the said certificate shall be prima

Jacie proof that the said certified copy was handed and explained to the

accused.

(¢} The provisions of section 72(2)(a) apply, with the necessary changes,
in respect of an accused released in terms of paragraph (a)(i).

(4) (a) The National Director of Public Prosecutions may, in consultation
with the Commissioner of Correctional Services, issue directives regard-
ing—

(i) the establishment of monitoring and consultative mechanisms for
bringing an application contemplated in subsection (1); and

(ii) the procedure to be followed by a Head of Prison and a Director of
Public Prosecutions whenever it appears that it is necessary to bring an
application contemplated in subsection (1).

(b) Any directives issued in terms of paragraph (a} must be submitted to
Parliament before they take effect.”.

Substitution of section 64 of Act 51 of 1977, as substituted by section 6 of Act 75 of
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1995 and amended by section 5 of Act 85 of 1997

7. The following section is substituted for section 64 of the Criminal Procedure Act,
1977:

“Proceedings with regard to bail and conditions to be recorded in full

64. The court dealing with bail proceedings as contemplated in section
50(6) or which considers bail under section 60 or which imposes any
further condition under section 62 or which, under section 63 or 63A,
amends the amount of bail or amends or supplements any condition or
refuses to do so, shall record the relevant proceedings in full, including the
conditions imposed and any amendment or supplementation thereof, or
shall cause such proceedings to be recorded in full, and where such court is
a magistrate’s court or a regional court, any document purporting to be an
extract from the record of proceedings of that court and purporting to be
certified as correct by the clerk of the court, and which sets out the
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(c¢) Die klerk van die hof moet, onverwyld, die aansoek voor enige
landdros of streekhoflanddros, na gelang van die geval, plaas wat die
aansoek in kamers kan oorweeg.

(d) Die aansock kan in die teenwoordigheid van die beskuldigde
aangehoor word indien die landdros of streekhoflanddros dit nodig ag.

(3) (a) Indien die landdros of streekhoflanddros oortuig is dat die aansoek
- aan die vereistes wat in subartikel {2)(a) uiteengesit is, voldoen, kan hy of
sy—

(i) die vrylating van die beskuldigde uit bewaring beveel en, indien die
beskuldigde teenwoordig is, hom of haar waarsku om voor ’'n
bepaalde hof op 'n bepaalde tyd op "n bepaalde datum in verband met
so ‘n misdryf te verskyn of, na gelang van die geval, om by die
verrigtinge betreffende die betrokke misdryf aanwesig te bly, en die
hof kan, ten tyde van sodanige bevel of te eniger tyd daarna, enige
voorwaarde bedoel in artikel 62 in verband met sodanige vrylating
oplé; of

(ii) die bedrag borggeld wat kragtens artikel 60 bepaal is, verminder, en
indien dit gepas geag word, enige voorwaarde kragtens artikel 60 of 62

~ opgelé, wysig of aanvul.

(b) Indien die beskuldigde afwesig is wanneer 'n bevel bedoel in
paragraaf (a)(i) gemaak word of wanneer die borgvoorwaardes ingevolge
paragraaf (a)(ii) gewysig is, moet 'n korrektiewe beampte behoorlik
daartoe gemagtig deur Gevangenishoof van die gevangenis waar die
beskuldigde in bewaring is—

(1) aan die beskuldigde "n gesertifiseerde afskrif van die betrokke bevel of
van die borgvoorwaardes soos gewysig oorhandig en aan die
beskuldigde die belang daarvan verduidelik; en

(if) ’n sertifikaat terugstuur aan die klerk van die hof onder naamtekening
van daardie beampte en wat deur die beskuldigde onderteken is, dat hy
of sy die gesertifiseerde afskrif van sodanige bevel of voorwaardes aan
die beskuldigde oorhandig het en dat hy of sy die belang daarvan aan
die beskuldigde verduidelik het, _

en die blote voorlegging van die betrokke sertifikaat aan die hof is prima

facie-bewys dat die betrokke gesertifiseerde afskrif aan die beskuldigde
oorhandig en verduidelik was.

(c) Die bepalings van artikel 72(2)(a) is, met die nodige veranderings,
van toepassing ten opsigte van 'n beskuldigde wat ingevolge paragraaf
(a)(i) vrygelaat is.

(4) {a) Die Nasionale Direkteur van Openbare Vervolgings kan, in ootleg
met die Kommissaris van Korrektiewe Dienste, voorskrifte uvitvaardig
betreffende—

(i) die instelling van moniterings- en raadplegende meganismes vir die
bring van 'n aansoek beoog in subartikel (1); en

(ii) die prosedure wat deur 'n Gevangenishoof en ’'n Direkteur van

" Openbare Vervolgings gevolg moet word wanneer dit nodig blyk te

wees om ‘n aansoek beoog in subartikel (1) te bring.

(b) Voorskrifte wat ingevolge paragraaf (a) uitgevaardig word, moet,
voordat dit in werking tree, aan die Parlement voorgelé word.”.

Wysiging van artikel 64 van Wet 51 van 1977, soos vervang deur artikel 6 van Wet
75 van 1995 en gewysig deur artikel 5 van Wet 85 van 1997

7. Die volgende artikel word vir artikel 64 van die Strafproseswet, 1977, vervang:

“Verrigtinge met betrekking tot borgtog en voorwaardes moet volledig
aangeteken word

64. Die hof wat met borgtogverrigtinge soos beoog in artikel 50(6)
handel of wat borgtog ingevolge artikel 60 oorweeg of wat 'n verdere
voorwaarde ingevolge artikel 62 oplé of wat, ingevolge artikel 63 of 63A,
die bedrag borggeld wysig of 'n voorwaarde wysig of aanvul, of weier om
dit te doen, moet die betrokke verrigtinge, met inbegrip van die opgelegde
voorwaardes en 'n wysiging of aanvulling daarvan, volledig aanteken, of

10

15

20

25

30

35

40

45

50

55



10 No. 22912 GOVERNMENT GAZETTE, 7 DECEMBER 2001

Act No. 42, 2001 JUDICIAL MATTERS AMENDMENT ACT, 2001

conditions of bail and any amendment or supplementation thereof, shall, on
its mere production in any court in which the relevant charge is pending, be
prima facie proof of such conditions or any amendment or supplementation
thereof H ;

Amendment of sectlon 79 of Act 51 of 1977, as amended by section 4 of Act 4 of
1992, section 17 of Act 116 of 1993, section 44 of Act 129 of 1993, section 28 of Act
105 of 1997 and section 6 of Act 68 of 1998

8. Section 79 of the Criminal Procedure Act, 1977, is amended by—
(a) the substitution for subsection (8) of the following subsection:

“(8) A psychiatrist and a clinical psychologist appointed under
subsection (1), other than a psychiatrist and a clinical psychologist
appointed [by an] for the accused, shall, subject to the provisions of
subsection (10), be appointed from the list of psychiatrists and clinical
psychologists referred to in subsection (9)(a).”;

(b) the substitution for subsection (9) of the following subsection:

“(9) The Director-General: [National] Health [and Population
Development] shall compile and keep a list of —

(a) psyclnatnsts and clinical psychologists who are prepared to conduct
any enquiry under this section; and

(b) [and section 286A(3)] psychiatrists who are prepared to conduct
any enquiry under section 286A (3),

and shall provide the registrars of the [several divisions of the supreme

court] High Courts and all clerks of magistrates’ courts with a copy

thereof.”’; '

(c) the substitution for subsection (10) of the following subsection:

“(10) Where the list compiled and kept under subsection (9)(a) does
not include a sufficient number of psychiatrists and clinical psychologists
who may conveniently be appointed for any enquiry under this section, a
psychiatrist and clinical psychologist may be appointed for the purposes
of such enquiry notwithstanding that his or her name does not appear on
such list.”;

(d) the substitution for subsection (11) of the following subsection:

“(11) (a) A psychiatrist or clinical psychologist designated or
appointed under subsection (1) by or at the request of the court to enquire
into the mental condition of an accused and who is not in the full-time
service of the State, shall be compensated for his or her services in
connection with the enquiry from public funds in accordance with a tariff
determined by the Minister in consultation with the Minister of Finance.

(b) A psychiatrist appointed under subsection (1)(b)(iii) [by an] for the
accused to enquire into the mental condition of the accused and who is
not in the full-time service of the State, shall be compensated for his or
her services from public funds in the circumstances and in accordance
with a tariff determined by the Minister in consultation with the Minister
of Finance.”; and

(e) the substitution for subsection (12) of the following subsection:

- *“(12) For the purposes of this section a psychiatrist or a clinical
psychologist means a person registered as a psychiatrist or a clinical
psychologist under the [Medical, Dental and Supplementary] Health
[Service] Professions Act, 1974 (Act No. 56 of 1974).”.

Amendment of section 3 of Act 107 of 1985, as amended by section 2 of Act 77 of
1989 and section 22 of Act 62 of 2000

9. Section 3 of the Rules Board for Courts of Law' Act, 1985, is amended by the
substitution for paragraphs (a) and (b) of subsection (1) of the following paragraphs,
respectively:
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moet-bedoelde verrigtinge volledig laat aanteken, en waar bedoelde hof 'n
landdroshof of 'n streekhof is, is *n dokument wat voorgee 'n uittreksel van
die oorkonde van die verrigtinge van daardie hof te wees en wat voorgee as
juis gewaarmerk te wees deur die klerk van die hof, en wat die
borgvoorwaardes en 'n wysiging of aanvulling daarvan uiteensit, by blote
voorlegging daarvan in 'n hof waarin die betrokke aanklag hangende is,
prima fac;e bewys van bedoelde voorwaardes of n wysiging of aanvulling
daarvan.”

Wysiging van artikel 79 van Wet 51 van 1977, soos gewysig deur artikel 4 van Wet
4 of 1992, artikel 17 van Wet 116 van 1993, artikel 44 van Wet 129 van 1993, artikel
28 van Wet 105 van 1997 en artikel 6 van Wet 68 van 1998

8. Artikel 79 van die Strafproseswet, 1977, word gewysig deur—
{a) subartikel (8) deur die volgende subartikel te vervang: '

“(8) "n Psigiater en 'n kliniese sielkundige wat kragtens subartikel (1)
aangestel is, behalwe 'n psigiater en 'n kliniese sielkundige [deur] vir 'n
beskuldigde aangestel, word, behoudens die bepalings van subartikel
(10), aangestel uit die in subartikel (9)(a) bedoelde lys van psigiaters en
kliniese sielkundiges.”;

(b) subartikel (9) deur die volgende subartikel te vervang:
' “(9) Die Dlrektcur-generaal [Nasionale] Gesondheid [en
. Bevolkingsontwikkeling] moet "n lys opstel en hou van—
(a) psigiaters en kliniese sielkundiges wat bereid is om ’n ondersoek
ingevolge hierdie artikel [en artikel 286A(3)] in te stel; en
(b) psigiaters wat bereid is om 'n ondersoek 1ngev0]ge artikel 286A(3)
in te stel,
en moet die griffiers van die [verskeie afdelings van die hooggeregshoﬂ
Hog Howe en alle klerke van landdroshowe van ’'n afskrif daarvan
voorsien.’
(c) subartikel (10) deur die volgencle subartikel te vervang:

“(10) Waar die lys wat ingevolge subartikel (9)(a) opgestel en gehou
word, nie 'n voldoende getal psigiaters en kliniese sielkundiges bevat
wat gerieflikerwys vir 'n ondersoek ingevolge hierdie artikel aangestel
kan word nie, kan ’n psigiater en kliniese sielkundige vir die doeleindes
van so 'n ondersoek aangestel word [nieteenstaande] ondanks die feit
dat sy of haar naam nie op bedoelde lys verskyn nie.”;

(d) subartikel (11) deur die volgende subartikel te vervang:

“(11)(a) *n Psigiater of kliniese sielkundige wat ingevolge subartikel
(1) deur of op versoek van die hof aangewys of aangestel is om na die
geestestoestand van 'n beskuldigde ondersoek in te stel en wat nie in die
‘heeltydse diens van die Staat is nie, word vir sy of haar dienste in verband
met die ondersoek uit staatsgelde vergoed ooreenkomstig 'n tarief deur
die Minister in oorleg met die Minister van Finansies bepaal.

(b) *n Psigiater wat ingevolge subartikel (1)(b)(iii) [deur ’n] vir die
beskuldigde aangestel is om na die geestestoestand van die beskuldigde
ondersoek in te stel en wat nie in die heeltydse diens van die Staat is nie,
word uit staatsgelde vir sy of haar dienste vergoed in die omstandighede
en ooreenkomstig 'n tarief deur die Minister in oorleg met die Minister
van Finansies bepaal.”; en '

(e) subartikel (12) deur die volgende subartikel te vervang:

“(12) By die toepassing van hierdie artikel beteken 'n psigiater of
kliniese sielkundige iemand wat as 'n psigiater of kliniese sielkundige
kragtens die Wet op [Geneeshere, Tandartse en Aanvullende
Gesondheidsdiensberoepe] Gesondheidsberoepe, 1974 (Wet No. 56
van 1974), geregistreer is.”

Wysiging van artikel 3 van Wet 107 van 1985, soos gewysig deur artikel 2 van Wet
77 van 1989 en artikel 22 van Wet 62 van 2000

9. Artikel 3 van die Wet op die Reélsraad vir Geregshowe, 1985, word gewysig deur-

paragrawe (a) en (b) van subartikel (1) deur onderskeidelik die volgende paragrawe te
vervang:
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“(a) a judge of the Constitutional Court, the Supreme Court of Appeal or a High
Court, whom the Minister designates as the chairperson;

(b) a judge or retired judge of the Constitutional Court, the Supreme Court of
Appeal or a High Court, whom the Minister designates as the vice-
chairperson;”.

Amendment of section 8 of Act 107 of 1985, as amended by section 4 of Act 18 of
1996 and section 24 of Act 62 of 2000

10. Section § of the Rules Board for Courts of Law Act, 1985, is amended by the
substitution for subsection (1) of the following subsection:

“(1) A member of the Board who is a judge of the Constitutional Court, the
Supreme Court of Appeal or a High Court shall be entitled to such allowance for
travelling and subsistence expenses incurred by him or her in the performance of
his or her functions in terms of this Act as the Minister with the concurrence of the
Minister of Finance may determine.”.

Amendment of section 9 of Act 90 of 1986, as amended by section 4 of Act 74 of 1998

11. (1) Section 9 of the Sheriffs Act, 1986, is amended by—
(a) the substitution for paragraph (a) of subsection (2) of the following paragraph:
“(a) not fewer than six and not more than nine sheriffs, each from a
different province of the Republic, chosen by the Minister from
among at least [twelve] eighteen sheriffs], whose names have been
submitted for that purpose by the South African Institute for
Sheriffs] nominated from within the Sheriff’s profession, of whom
at least two must be nominated from each province, to represent the
profession as a whole;”; and
(b) the deletion of subsection (3).
(2) Any person holding office as a member of the Board for Sheriffs in terms of section
9(2)(a) of the Sheriffs Act, 1986, at the commencement of this Act, shall continue in that
office for the remainder of his or her term of office.

Repeal of section 70 of Act 129 of 1993
12, Section 70 of the General Law Third Amendment Act, 1993, is repealed.
Repeal of sections 25 and 36 of Act 132 of 1993

13. Sections 25 and 36 of the General Law Fourth Amendment Act, 1993, are
repealed.

Repeal of section 24 of Act 204 of 1993
14, Section 24 of the General Law Sixth Amendment Act, 1993, is repealed.
Amendment of the Schedule to Act 72 of 1996

15. The Schedule to the Hague Convention on the Civil Aspects of International Child
Abduction Act, 1996, is amended by the substitution for Article 44 of the following
Article:

“Article 44

The Convention shall remain in force for five years from the date of its
entry into force in accordance with the first paragraph of Article 43 even for
States which subsequently have ratified, accepted, approved it or acceded to
it. :

If there has been no denunciation, it shall be renewed tacitly every five

years.

the Kingdom of the Netherlands at least six months before the expiry of the
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“(a) "n regter van die Konstitusionele Hof, die Hoogste Hof van Appel of 'n Ho#
Hof, wat die Minister as die voorsitter aanwys;

(b) ’nregter of afgetrede regter van die Konstitusionele Hof, die Hoogste Hof van
Appel of 'n Hoé Hof, wat die Minister as die ondervoorsitter aanwys;”.

Wysiging van artikel 8 van Wet 107 van 1985, soos gewysig deur artikel 4 van Wet
18 van 1996 en artikel 24 van Wet 62 van 2000

10. Artikel 8 van die Wet op die Reélsraad vir Geregshowe, 1985, word gewysig deur
subartikel (1) deur die volgende subartikel te vervang:
(1) 'n Lid van die Raad wat "n regter van die Konstitusionele Hof, die Hoogste
Hof van Appel of 'n Hoé Hof is, is geregtig op die toelae vir reis- en verblyfkoste
deur hom of haar aangegaan in die verrigting van sy of haar werksaamhede
ingevolge hierdie Wet, wat die Minister met die instemming van' die Minister van
Finansies bepaal.”.

Wysiging van artikel 9 van Wet 90 van 1986, soos gewysig deur artikel 4 van Wet
74 van 1998

11. (1) Artikel 9 van die Wet op Balju’s, 1986, word gewysig deur—
(a) paragraaf (a) van subartikel (2) deur die volgende paragraaf te vervang:
“(a) minstens ses en hoogstens nege balju’s, elk van 'n ander provinsie van
die Republiek, deur die Minister gekies uit minstens [twaalf] agitien
balju’s [wie se name vir die doel voorgelé is deur die Suid-Afrikaanse
Instituut vir Balju’s] uit die geledere van die Balju’s professie benoem,
waarvan ten minste twee van elke provinsie benoem moet word, om die
professie as geheel te verteenwoordig;”; en
(b) subartikel (3) te herroep.
(2) *n Persoon wat 'n amp as lid van die Raad op Balju’s ingevolge artikel 9(2)(a) van
die Wet op Balju’s, 1986, ten tye van die inwerkingtreding van hierdie Wet, beklee, bly
in daardie amp vir die oorblywende gedeelte van sy of haar ampsduur aan.

Herroeping van artikel 70 van Wet 129 van 1993
12, Artikel 70 van die Derde Algemene Regswysigingswet, 1993, word herroep.
Herroeping van artikels 25 en 36 van Wet 132 van 1993

13. Artikels 25 en 36 van die Vierde Algemene Regswysigingswet, 1993, word
herroep.

Herroeping van artikel 24 van Wet 204 van 1993
14. Artikel 24 van die Sesde Algemene Regswysigingswet, 1993, word herroep.
Wysiging van Bylae tot Wet 72 van 1996

- 15. Die Bylae tot die Wet op die Haagse Konvensie oor die Siviele Aspekte van
Internasionale Kinderontvoering, 1996, word gewysig deur Artikel 44 deur die volgende
Artikel te vervang:

“Artikel 44

Die Konvensie bly van krag vir vyf jaar vanaf die datum waarop dit van
krag geword het in ooreenstemming met die eerste paragraaf van Artikel
43, selfs vir State wat die Konvensie daarna bekragtig, aanvaar, goedgekeur
of daartoe toegetree het.

Indien daar geen opsegging is nie, word dit elke vyf jaar stilswyend
hernu.

Kennis van enige opsegging word ten minste ses maande voor die
verstryking van die vyf-jaar-tydperk aan die Ministeric van Buitelandse
Sake van die Koninkryk van die Nederlande gegee. Die opsegging kan
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five year period. It may be limited to certain of the territories or territorial
units to which the Convention applies.

The denunciation shall have effect only as regards the State which has
notified it. The Convention shall remain in force for the other Contracting
States.”.

Amendment of section 53 of Act 105 of 1997, as substituted by section 36 of Act 62
of 2000

16. Section 53 of the Criminal Law Amendment Act, 1997, is amended by—
(a) the substitution for subsection (1) of the following subsection:
“(1) Sections 51 and 52 [, 52A and 52B] shall, subject to subsections
(2) and (3). cease to have effect after the expiry of two years from the
commencement of this Act.”; and
(b} the insertion after subsection (2) of the following subsection:
“(2A) Sections 52A and 52B shall lapse on the date when sections 51
and 52 cease to have effect.”.

Amendment of section 40 of Act 32 of 1998, as amended by section 17 of Act 61 of
2000

17. Section 40 of the National Prosecuting Authority Act, 1998, is amended by the
substitution for the words preceding paragraph (a) of subsection (2) of the following
words:

“(2) The Minister may, [in] after consultation with the National Director, make
regulations regarding the Directorate of Special Operations, prescribing—"".

Amendment of section 26 of Act 99 of 1998

18. Section 26 of the Maintenance Act, 1998, is amended by the substitution for
paragraph (a) of subsection (2) of the following paragraph:

“(a) If any maintenance order made under this Act or any order made under
section 16(1)(a)(ii), 20 or 21(4) has remained unsatisfied for a period of ten days
from the day on which the relevant amount became payable or any such order was
made, as the case may be, the person in whose favour any such order was made may
apply to the maintenance court where [any such order was made] where that
person is resident—

(i) for the authorisation of the issue of a warrant of execution referred to in
section 27(1); :
(ii) for an order for the attachment of emoluments referred to in section 28(1); or
(iii) for an order for the attachment of any debt referred to in section 30(1).”.

Amendment of section 1 of Act 120 of 1998

19. Section 1 of the Recognition of Customary Marriages Act, 1998, is amended by
the substitution for the definition of “court” of the following definition:

“ ‘court’ means a High Court of South Africa, [or] a family court established under

any law[, and for purposes of section 8,] or a Divorce Court established in terms

of section 10 of the Administration Amendment Act, 1929 (Act No. 9 of 1929);”.

Amendment of index to Act 2 of 2000

20. The index to the Promotion of Access to Information Act, 2000 (hereinafter
referred to as the Access to Information Act), is amended by the substitution under
Chapter 2 of Part 1 for item 7 of the following item:

“7. Act not applying to records [required] requested for criminal or civil
proceedings after commencement of proceedings”.
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beperk word ten opsigte van sekere van die gebiede of territoriale eenhede
waarop die Konvensie van toepassing is.

Die opsegging geld slegs ten opsigte van die Staat wat daarvan kennis
gegee het. Die Konvensie bly van krag vir die ander Kontrakterende
State.”.

Wysiging van artikel 53 van Wet 105 van 1997, soos vervang deur artikel 36 van
Wet 62 van 2000

16. Artikel 53 van die Strafregwysigingswet, 1997, word gewysig deur—
(a) subartikel (1) deur die volgende subartikel te vervang:

“(1) Artikels 51 en 52 [, 52A en 52B] hou, behoudens subartikels (2)
en (3), op om van krag te wees na die verloop van twee jaar vanaf die
inwerkingtreding van hierdie Wet.”'; en

(b) die volgende subartikel na subartikel (2) in te voeg:

“(2A) Artikels 52A en 52B verval op die datum waarop artikels 51 en

52 ophou om van krag te wees.”.

Wysiging van artikel 40 van Wet 32 van 1998, soos gewysig deur artikel 17 van Wet
61 van 2000

17. Artikel 40 van die Wet op die Nasionale Vervolgingsgesag, 1998, word gewysig
deur die woorde wat paragraaf (@) van subartikel (2) voorafgaan deur die volgende
woorde te vervang:

“(2) Die Minister kan, [in] na oorleg met die Nasionale Direkteur, regulasies
uitvaardig insake die Direktoraat van Spesiale Operasies, betreffende—",

Wysiging van artikel 26 van Wet 99 van 1998

18. Artikel 26 van die Wet op Onderhoud, 1998, word gewysig deur paragraaf (a) van

subartikel (2) deur die volgende paragraaf te vervang:

“(a) Indien 'n onderhoudsbevel wat kragtens hierdie Wet of 'n bevel wat
kragtens artikel 16(1)(a)(ii), 20 of 21(4) gegee is, onvoldaan gebly het vir ’n
tydperk van 10 dae vanaf die dag waarop die betrokke bedrag betaalbaar geword
het of sodanige bevel gegee is, na gelang van die geval, kan die persoon ten gunste
van wie sodanige bevel gegee is by die onderhoudshof [sodanige bevel gegee]
waar daardie persoon woonagtig is, aansoek doen— ’

(i) om die magtiging vir die uitreiking van ’n lasbrief vir eksekusie in anikel.

27(1) bedoel;
(ii) om ’n bevel vir die beslaglegging op besoldiging in artikel 28(1) bedoel; of
(iii) om 'n bevel vir die beslaglegging op enige skuld in artikel 30(1) bedoel.”.

Wysiging van artikel 1 van Wet 120 van 1998

19. Artikel 1 van die Wet op Erkenning van Gebruiklike Huwelike, 1998, word
gewysig deur die woordomskrywing van “hof”* deur die volgende woordomskrywing te
vervang: :

“ ‘hof’ 'n Ho€ Hof van Suid-Afrika, [of] 'n gesinshof wat ingevolge enige wet
ingestel is [en, vir doeleindes van artikel 8,] of 'n Egskeidingshof ingestel
ingevolge artikel 10 van die Administrasie Wysigingswet, 1929 (Wet No. 9 van
1929);”.

Wysiging van die inhoudsopgawe van Wet 2 van 2000

20. Die inhoudsopgawe van die Wet op Bevordering van Toegang tot Inligting, 2000

(hierna die Wet op Toegang tot Inligting genoem), word gewysig deur item 7 van Deel
1 onder Hoofstuk 2 deur die volgende item te vervang:
““7. Wet nie van toepassing [nie] op rekords nie wat na aanvang van verrigtinge vir
straf- of siviele verrigtinge [vereis] versoek word”. '
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Amendment of section 1 of Act 2 of 2000

21. Section 1 of the Access to Information Act is amended by the substitution for
subparagraph (ii) of paragraph (a) of the definition of “information officer” of the
following subparagraph:

“(ii) not so mentioned, means the Director-General, head, executive director or
equivalent officer, respectively, of that national department, provincial
administration or organisational component, respectively, or the person who is

acting as such;”.
Amendment of section 2 of Act 2 of 2000

22, Section 2 of the Access to Information Act is amended by the substitution for
subsection (2) of the following subsection:
“(2) Section 12 must not be construed as excluding—
(a) the Cabinet and its committees; or
(b) an individual member of Parliament or of a provincial legislature,
from the operation of the definition of ‘requester’ in relation to a private body in
section 1, section [49] 50 and all other provisions of this Act related thereto.”.

Substitution of heading of section 7 of Act 2 of 2000

23. The following heading is substituted for the heading to section 7 of the Access to
Information Act: ;
“Act not applying to records [required] requested for criminal or civil proceedings
after commencement of proceedings”.

Amendment of section 10 of Act 2 of 2000

24. Section 10 of the Access to Information Act is amended by the substitution for
subparagraph (ii) of paragraph (b) of subsection (2) of the following subparagraph:
“(ii) every deputy information officer of every public body [appointed] designated
in terms of section 17(1);”.

Substitution of section 12 of Act 2 of 2000

25, The following section is substituted for section 12 of the Access to Information
Act:

“Act not applying to certain public bodies or officials thereof

12. This Act does not apply to a record [of]—
(a) of the Cabinet and its committees;
(b) relating to the judicial functions of—

(i) a court referred to in section 166 of the Constitution;

(ii) a Special Tribunal established in terms of section 2 of the Special
Investigating Units and Special Tribunals Act, 1996 (Act No. 74
of 1996); or

(iii) a judicial officer of such court or Special Tribunal; or

(c) of an individual member of Parliament or of a provincial legislature in
that capacity.”.

Amendment of section 13 of Act 2 of 2000

26. Section 13 of the Access to Information Act is amended by the substitution for the
words preceding paragraph (a) of the following words: '
“For the purposes of this Act, the Minister may, on his or her own accord or on the
request of the relevant public body or bodies or a body referred to in paragraph (c),
[in the prescribed manner and] by notice in the Gazette—".
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Wysiging van artikel 1 van Wet 2 van 2000

21. Artikel 1 van die Wet op Toegang tot In]igting word gewysig deur subparagraaf
(ii) van paragraaf (a) van die omsk.rywmg van * mllglmgsbeampte deur die volgende
subparagraaf te vervang: :

“(ii) nie ‘aldus vermeld nie, onderskmdehk die D1rekteur-generaal hoof,
uitvoerende ‘beampte of ranggelyke beampte, van daardie nasionale
departement, provinsiale administrasie of organisasickomponent of die
beampte wat as sodanig optree;” .

Wysiging van artikel 2 van Wet 2 van 2000

22. Artikel 2 van die Wet op Toegang tot Inligting word gequxg deur subartikel (2)
deur die volgende subartikel te vervang: :
“(2) Artikel 12 moet nie uitgelé word nie om—
(a) die Kabinet en sy komitees; of
(b) 'n individuele lid van die Parlement of van 'n prownsxale wetgewer
uit te sluit van die werking van die woordomskrywing van ‘versoeker’ met
betrekking tot ’n privaatliggaam in artikel 1, artikel [49] 50 en al die ander
bepalings van hierdie Wet wat daarop betrekking het.” o

Vervanging van die opskrif van artikel 7 van Wet 2 van'2000

23. Die opskrif van artikel 7 van die Wet op Toegang tot Inhgtmg word deur die
volgende opskrlf vervang:
“Wet nie van toepassing op rekords nie wat na aanvang van vemgtmge vir slraf— of
siviele verrigtinge [vereis] versoek word”. |

Whysiging van artikel 10 van Wet 2 van 2000 '

24. Artikel 10 van die Wet op Toegang tot Inligting word gewysig deur subparagraaf
(ii) van paragraaf (b} van subartikel (2) deur die volgende subparagraaf te vervang:
“(ii) elke adjunk-inligtingsbeampte van elke openbare liggaam [aangestel]
aangewys ingevolge artikel 17(1);”

Vervanging van artikel 12 van Wet 2 van 2000

25, Amkel 12 van die Wet op Toegang tot Inligting word deur die volgende artikel
vervang:

“Wet nie van toepassing nie op sekere 0penbare liggame of beamptes
daarvan :

12. Hierdie Wet is nie van toepassing nie op 'n rekord [van]—
(a) van die Kabinet en sy komitees;
(b) met betrekking tot die regterlike funksies van—
(i) ’n hof in artikel 166 van die Grondwet bedoel; '
(ii) - ’n Spesiale Tribunaal ingestel ingevolge artikel 2 van-die Wet op
Spesiale Ondersoekeenhede en Spesiale Tribunale, 1996 (Wet
No. 74 van 1996); of
(iii) ’n regterlike amptenaar van sodanige hof of Spesiale Tribunaal;
of
(c) van 'n individuele lid van die Parlement of van ’n provinsiale
wetgewer in daardie hoedanigheid.”.

Wysiging van artikel 13 van Wet 2 van 2000 -

26. Artikel 13 van die Wet op Toegang tot Inligting word gewysig deur die woorde
wat paragraaf (a) voorafgaan deur die volgende woorde te vervang:
“Vir doeleindes van hierdie Wet kan die Minister, uit eic beweging of op versoek
van die tersaaklike openbare liggaam of liggame of 'n liggaam in paragraaf (c)
bedoel, [op die voorgeskrewe wyse en] by kennisgewing in die Staatskoerant—"
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Amendment of section 14 of Act 2 of 2000

27. Section 14 of the Access to Information Act is amended by the substitution for
paragraph (b) of subsection (1) of the following paragraph:

“(b) the postal and street address, phone and fax number and, if available,
electronic mail address of the information officer of the body and of every
deputy information officer of the body [appointed] designated in terms of
section 17(1);”.

Amendment of section 25 of Act 2 of 2000

28. Section 25 of the Access to Information Act is amended by the substitution for the
words preceding paragraph (a) of subsection (1) of the following words:
“Except if the provisions regarding third party notification and intervention
contemplated in Chapter 5 of this Part apply, [The] the information officer to whom
[a] the request [for access] is made or transferred, must, [subject to section 26 and
Chapter 5 of this Part,] as soon as reasonably possible, but in any event within 30
days, after the request is received—"".

Amendment of section 28 of Act 2 of 2000

29. Section 28 of the Access to Information Act is amended by the substitution for
subsection (2) of the following subsection: '
“(2) If a request for access to—
(a) a part of a record is granted; and
(b) the other part of the record is refused,
as contemplated in subsection (1), the provisions of section 25(2) apply to
paragraph (a) of this [section] subsection and the provisions of section 25(3) apply
to paragraph (b) of this [section] subsection.”.

Amendment of section 32 of Act 2 of 2000

- 30. Section 32 of the Access to Information Act is amended by the renumbering of
paragraphs (g), (). (i) and (j) to paragraphs (f), (g), (k) and (i), consecutively.

Amendment of section 34 of Act 2 of 2000

31. Section 34 of the Access to Information Act is amended by the substitution for
subparagraph (iii) of paragraph (f) of subsection (2) of the following subparagraph:
“(iii) the classification, salary scale [or], remuneration and responsibilities of the
position held or services performed by the individual; and”.

Amendment of section 36 of Act 2 of 2000 '

32, Section 36 of the Access to Information Act is amended by the substitution for
paragraph (c) of subsection (2) of the following paragraph:
“(¢) about the results of any product or environmental testing or other investigation
supplied byl[,] a third party or the result of any such testing or investigation
carried out by or on behalf of a third party and its disclosure would reveal a
serious public safety or environmental risk.”.

Amendment of section 39 of Act 2 of 2000

33. Section 39 of the Access to Information Act is amended by the substitution for
subparagraph (iii) of paragraph (b) of subsection (3) of the following subparagraph:
“(iii) state adequate reasons for the refusal, as required by section 25(3), in so far as
they can be given without causing the harm contemplated in [any provision
of] subsection (1){(a) or (b); and”.
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Wysiging van artikel 14 van Wet 2 van 2000

27. Artikel 14 van die Wet op Toegang tot Inligting word gewysig deur paragraaf (5)
van subartikel (1) deur die volgende paragraaf te vervang:
“(b) die pos- en straatadres, telefoon- en faksnommer en, indien beskikbaar,
elektroniese posadres van die inligtingsbeampte van die liggaam en van elke
adjunk-inligtingsbeampte van die liggaam ingevolge artikel 17(1) [aangestel]

aangewys, bevat;”.
Wysiging van artikel 25 van Wet 2 van 2000

28. Artikel 25 van die Wet op Toegang tot Inligting word gewysig deur die woorde

wat paragraaf (a) van subartikel (1) voorafgaan deur die volgende woorde te vervang:

“Tensy die bepalings met betrekking tot derde party kennisgewing en vertoé beoog

in Hoofstuk 5 van hierdie Deel van toepassing is, [Die] moet die inligtingsbeampte

aan wie ['n] die versoek [om toegang] gerig of oorgeplaas word, [moet,

behoudens artikel 26 en Hoofstuk 5 van hierdie Deel, sou] so gou as wat

redelikerwys moontlik is, maar in elk geval binne 30 dae, nadat die versoek
ontvang is—",

Wysiging van artikel 28 van Wet 2 van 2000

29. Artikel 28 van die Wet op Toegang tot Inligting word gewysig deur subartikel (2)
deur die volgende subartikel te vervang:
“(2) Indien 'n versoek om toegang tot—
(a) 'n gedeelte van 'n rekord toegestaan word; en
(b) die ander gedeelte van die rekord geweier word,
s00s beoog in subartikel (1), is die bepalings van artikel 25(2) op paragraaf (a) van
hierdie [artikel] subartikel van toepassing en die bepalings van artikel 25(3) op
paragraaf (b) van hierdie [artikel] subartikel van toepassing.”.

Wysiging van artikel 32 van Wet 2 van 2000

30. Artikel 32 van die Wet op Toegang tot Inligting word gewysig deur paragrawe (g),
(h), (i) en (j) as paragrawe (f), (g), (h) en (i), opeenvolgend, te hernommer,

Wysiging van artikel 34 van Wet 2 van 2000

31. Artikel 34 van die Wet op Toegang tot Inligting word gewysig deur subparagraaf
(iii) van paragraaf (f) van subartikel (2) deur die volgende subparagraaf te vervang:
“(iii) die klassifikasie, salarisskaal [of], besoldiging en verantwoordelikhede van
die posisie beklee of dienste verrig deur die individu; en”.

Wysiging van artikel 36 van Wet 2 van 2000

32. Artikel 36 van die Wet op Toegang tot Inligting word gewysig deur paragraaf (c)
van subartikel (2) deur die volgende paragraaf te vervang:

“(c) oor die resultate van enige toets of ondersoek oor 'n produk of die omgewing
wat verskaf is deur 'n derde party of die resultaat van enige sodanige toets of
ondersoek wat verrig is deur of namens 'n derde party en die openbaarmaking
daarvan ’n ernstige risiko vir openbare veiligheid of die omgewing aan die lig
sal bring.”.

Wysiging van artikel 39 van Wet 2 van 2000

33. Artikel 39 van die Wet op Toegang tot Inligting word gewysig deur subparagraaf
(iii) van paragraaf (b) van subartikel (3) deur die volgende subparagraaf te vervang:
“(iii) voldoende redes vir die weiering meld, soos vereis deur artikel 25(3), vir
sover dit verstrek kan word sonder om die skade beoog in [enige hepaling
van] subartikel (1)(a) of (b) te veroorsaak; en”,
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Amendment of section 41 of Act 2 of 2000

34. Section 41 of the Access to Information Act is amended by the substitution for
paragraph (a) of subsection (4) of the following paragraph:

“(a) If a request for access to a record of a public body may be refused in terms
of subsection (1), or could, if it existed, be so refused, and the disclosure of the
existence or non-existence of the record would be likely to cause the harm
contemplated in [any provision of] subsection (1), the information officer
concerned may refuse to confirm or deny the existence or non-existence of the
record.”.

Amendment of section 42 of Act 2 of 2000

35. Section 42 of the Access to Information Act is amended by—
(a) the substitution for subsection (4) of the following subsection:

“(4) The information referred to in subsection (2)(c)(i) includes,
without limiting the generality of that subsection, information about an
agreement, or contemplated agreement, to transfer any interest in or right
to shares in the capital of a public body to any person which is not a
public body referred to in paragraph (a) or (b)(i) of the definition of
‘public body’ in section 1.”; and

(b) the substitution for paragraph (c) of subsection (5) of the following paragraph:
“(c) about the results of any product or environmental testing or other
investigation supplied by[,] a public body or the results of any such
testing or investigation carried out by or on behalf of a public body,
and its disclosure would reveal a serious public safety or environ-

mental risk.”.

Amendment of section 44 of Act 2 of 2000

36. Section 44 of the Access to Information Act is amended by the substitution for
subsection (4) of the following subsection:

“(4) A record may not be refused in terms of subsection (1) or (2) insofar as it
consists of an account [of,] or a statement of reasons required to be given in
accordance with section 5 of the Promotion of Administrative Justice Act, 2000
(Act No. 3 of 2000).”.

Amendment of section 49 of Act 2 of 2000

37. Section 49 of the Access to Information Act is amended by the substitution for
subsection (1) of the following subsection:

“(1) The information officer of a public body must, as soon as reasonably
possible, but in any event within 30 days after every third party is informed as
required by section 47—

(a) decide, after giving due regard to any rcpresentatlons made by a third party in
terms of section 48, whether to grant the request for access; [and]

(b) notify the third party so informed and a third party not informed in terms of
section 47 (1), but that made representations in terms of section 48 or is
located before the decision is taken, of the decision; and

(¢) notify the requester of the decision and, if the requester stated, as
contemplated in section 18(2)(e), that he or she wishes to be informed of the
decision in any other manner, inform him or her in that manner if it is
reasonably possible, and if the request is—

(i) granted, notify the requester in accordance with section 25(2); or
(i) refused, notify the requester in accordance with section 25(3).”.
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Wysiging van artikel 41 van Wet 2 van 2000

34. Artikel 41 van die Wet op Toegang tot Inligting word gewysig deur paragraaf (a)
van subartikel (4) deur die volgende paragraaf te vervang:

“(a) Indien 'n versoek om toegang tot 'n rekord van 'n openbare liggaam
geweier kan word ingevolge subartikel (1), of, indien dit bestaan het, aldus geweier
sou kon word, en die openbaarmaking van die bestaan of nie-bestaan van die

- rekord waarskynlik tot die skade beoog in [enige bepaling van] subartikel (1) sal
lei, kan die betrokke mhgtmgsbeampte weier om die bestaan of nie-bestaan van die
rekord te bevestig of te ontken.” :

Wysiging van artikel 42 van Wet 2 van 2000

35. Artikel 42 van die Wet op Toegang tot Inligting word gewysig deur—
(a) subartikel (4) deur die volgende subartikel te vervang:

“(4) Die inligting bedoel in subartikel (2)(c)(i), sonder om die
algemeenheid van daardie subartikel in te kort, sluit inligting in oor 'n
ooreenkoms, of beoogde ooreenkoms, om enige belang in of reg op
aandele in die kapitaal van 'n openbare liggaam oor te dra aan ’n persoon
wat nie 'n openbare liggaam bedoel in paragraaf (a) of (b)(i) van die
woordomskrywing van ‘openbare liggaam’ in artikel 1 is nie.”; en

(b) paragraaf (c) van subartikel (5) deur die volgende paragraaf te vervang:
“(c) oor die resultate van enige toets of ondersoek oor 'n produk of die
omgewing wat verskaf is deur *n openbare liggaam of die resultate
van enige sodanige toets of ondersoek wat verrig is deur of namens
'n openbare liggaam, en die openbaarmaking daarvan 'n ernstige
risiko vir openbare veiligheid of die omgewing aan die lig sal
bring.”.

Wysiging van artikel 44 van Wet 2 van 2000

36. Artikel 44 van die Wet op Toegang tot Inhgtmg word gewysig deur subartikel (4)
deur die volgende subartikel te vervang:

*“(4) *n Rekord kan nie ingevolge subartikel (1) of (2) geweier word nie vir sover
dit bestaan uit 'n verslag [oor,] of ’n opgaaf van redes wat vereis gegee te word
ooreenkomstig artikel 5 van die ‘Promotion of Admmlstranve Justice Act, 2000
(Act No. 3 of 2000)".”.

Wysiging van artikel 49 van Wet 2 van 2000

37. Artikel 49 van die Wet op Toegang tot Inligting word gewysig deur subamkel (1)
deur die volgende subartikel te vervang:

“(1) Die mhgtmgsbeampte van ’n openbare liggaam moet so gou as wat -

redelikerwys moontlik is, maar in elk geval binne 30 dae, nadat elke derde party

ingelig is soos vereis deur artikel 47—

(a) nabehoorlike oorweging van enige vertoé deur 'n derde party gerig mgevolge
artikel 48, besluit om die versoek om toegang toe te staan, al dan nie; [en]

(b) die derde party aldus ingelig en 'n derde party wat nie ingevolge artikel 47 (1)
ingelig is nie, maar wat verto€ ingevolge artikel 48 gerig het of gevind word
voordat die besluit geneem word, omtrent die besluit in kennis stel; en

(c) die versoeker van die besluit in kennis stel en, indien die versoeker aangedui

het, soos beoog in artikel 18(2)(e); dat hy of sy oor die besluit op enige ander
wyse ingelig wil word, hom of haar op daardie wyse inlig indien .dit
- . redelikerwys moontlik is, en indien die versoek—
(i) toegestaan word, die versoeker in ooreenstemming met artikel 25(2) in
kennis stel; of
(i) geweier word, die versoeker in ooreenstemrnmg met artikel 25(3) in
kenms stel.”
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Amendment of section 52 of Act 2 of 2000

38. Section 52 of the Access to Information Act is amended by—
(a) the substitution for subparagraph (ii) of paragraph (a) of subsection (1) of the
following subparagraph:
“(ii) for purchase or copying from the private body; and”; and
(b) the substitution for subsection (3) of the following subsection:
“(3) The only fee payable (if any) for access to a record [described in
a list so published] included in a notice in terms of subsection (2) is a
prescribed fee for reproduction.”.

Amendment of section 56 of Act 2 of 2000

39. Section 56 of the Access to Information Act is amended by—
(a) the substitution for the words preceding paragraph (a) of subsection (1) of the
following words: .
“[Subject to] Except if the provisions regarding third party notification
and intervention contemplated in Chapter 5 of this Part apply, the head of
the private body to whom the request is made must, as soon as reasonably
possible, but in any event within 30 days, after the request has been
received or after the particulars required in terms of section 53(2) have
been received—; and
(b) the substitution for paragraph (¢} of subsection (2) of the following paragraph:
*(c) that the requester may lodge an application with a court against the
access fee to be paid or the form of access granted, and the
procedure, including the period allowed, for lodging the applica-
tion.”.

Amendment of section 59 of Act 2 of 2000

40. Section 59 of the Access to Information Act is amended by the substitution for
subsection (2) of the following subsection:
“(2) If a request for access to—
(a) a part of a record is granted; and
(b) the other part of the record is refused,
as contemplated in subsection (1), the provisions of section 56(2) apply to
paragraph (a) of this [section] subsection and the provisions of section 56(3)
apply to paragraph (b) of this [section] subsection.”.

Amendment of section 61 of Act 2 of 2000

41. Section 61 of the Access to Information Act is amended by the substitution for
subsection (1) of the following subsection:

(1) If the head of a private body who grants, in terms of section 50, a request for
access to a record provided by a health practitioner in his or her capacity as such
abont the physical or mental health, or well-being—

(a) of the requester; or
(b) if the request has been made on behalf of the person to whom the record

- relates, of that person,

(in this section, the requester and person referred to in paragraphs (a) and (b),
respectively, are referred to as the ‘the relevant person’), is of the opinion that the
disclosure of the record to the relevant person might cause serious harm to his or
her physical or mental health, or well-being, the [information officer] head may,
before giving access in terms of section 60, consult with a health practitioner who,
subject to subsection (2), has been nominated by the relevant person.”.

Amendment of section 64 of Act 2 of 2000

42. Section 64 of the Access to Information Act is amended by the substitution for
paragraph (b) of subsection (2) of the following paragraph:
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Wysiging van artikel 52 van Wet 2 van 2000

38. Artikel 52 van die Wet op Toegang tot Inligting word gewysig deur—
(a) subparagraaf (ii) van paragraaf (a) van subartikel (1) deur die volgende
subparagraaf te vervang: '
“(ii) wat by die privaatliggaam beskikbaar is vir koop of die maak van
afskrifte; en”; en
(b) subartikel (3) deur die volgende subartikel te vervang:
“(3) Die enigste geld (indien emge) betaalbaar vir toegang tot 'n
rekord [aldus gepubliseer], wat in *n kennisgewing mgevolge subarukel
§2; mgeslmt is, is voorgeskrewe gelcle vir reproduksnc ”

Wysiging van artikel 56 van Wet 2 van 2000

39. Artikel 56 van die Wet op Toegang tot Inligting word gewysig deur—

10

(a) die woorde wat paragraaf (a) van subartikel (1) voorafgaan deur die volgénde’ '

woorde te vervang:

“Tensy die bepalmgs met betrekkmg tot derde party kennisgewing en

vertoé beoog in Hoofstuk 5 van hierdie Deel van toepassing is, moet
[Die] die hoof aan wie 'n versoek om toegang gerig word, [moet,
behoudens Hoofstuk 5 van hierdie Deel, sou] so gou as wat
redelikerwys moontlik is, maar in elk geval binne 30 dae, nadat die
versoek ontvang is of nadat die besonderhede ingevolge artikel 53 (2)

vereis, ontvang is—"’; en

( b) paragraaf (c) van subarnkel (2) deur die vulgcnde paragraaf te vervang:
“(c) meld dat die versoeker 'n aansoek by 'n hof kan indien, teen die
toegangsgelde wat betaal moet word of die vorm wat toegestaan is,
. en die prosedure, met mbegnp van die tydperk wat tocgelaat word,
. vir die indien van die aansoek.”.

Wymgmg van arukel 59 van Wet 2 van 2000

40. Artikel 59 van die Wet op Toegang tot Inhgtmg word gewymg deur subartikel (2)
deur die volgende subartikel te vervang: ' :
“(2) Indien 'n versoek om toegang tot—
‘(a) 'n gedeelte van 'n rekord toegestaan word; en
(b) die ander gedeelte van-die rekord geweier word,
$00s beoog in subartikel (1), is die bepalings van artikel 56(2) op paragraaf (a) van
hierdie [artikel] subartikel van toepassing en die bepalings van artikel 56(3) op
paragraaf (b) van hierdie [artikel] subartikel van toepassing.”.

~ Wysiging van artikel 61 van Wet 2 van 2000

41. Artikel 61 van die Engelse teks van die Wet op Toegang tot Inligting word
gewysig deur subartikel (1) deur die volgende subartikel te vervang:
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“(1) If the head of a private body who grants, in terms of section 50, a fequest for *

access to a record provnded by a health practitioner in his or her capacuy as such
about the physical or mental health, or well-being—

(a) of the requester; or _

(b) if the request has been made on behalf of the person to whom the record

relates, of that person,

(in this section, the requester and person referred to in paragraphs (a) and (b),
respectively, are referred to as ‘the relevant person’), is of the opinion that the
disclosure of the record to the relevant person might cause serious harm to his or
her physmal or mental health, or well-being, the [information officer] head may,

before giving access in terms of section 60, consult with a health practitioner who,

subject to subsection (2), has been nominated by the relevant person.”.
Wysiging van artikel 64 van Wet 2 van 2000

42. Artikel 64 van die Wet op Toegang tot Inligting word gewysig deur paragraaf (b)
van subartikel (2) deur die volgende paragraaf te vervang:
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“(b) the results of any product or environmental testing or other investigation
supplied by[,] a third party or the results of any such testing or investigation
carried out by or on behalf of a third party and its disclosure would reveal a
serious public safety or environmental risk.”.

Amendment of section 68 of Act 2 of 2000

43. Section 68 of the Access to Information Act is amended by the substitution for
subsection (2) of the following subsection:

“(2) A record may not be refused in terms of subsection (1) insofar as it consists

of information about the results of any product or environmental testing or other

investigation supplied [,] by the private body or the results of any such testing or

10

investigation carried out by or on behalf of the private body and its disclosure

would reveal a serious public safety or environmental risk.”.
Amendment of section 73 of Act 2 of 2000

44, Section 73 of the Access to Information Act is amended by the substitution for
subsection (1) of the following subsection:
(1) The head of a private body must, as soon as reasonably possible, but in any
event within 30 days after every third party is informed as required by section 71—
(a) decide, after giving due regard to any representations made by a third
party in terms of section 72, whether to grant the request for access;
[and]
(b) notify the third party so informed and a third party not informed in terms
of section 71, but that made representations in terms of section 72 or is
- located before the decision is taken, of the decision; and
(¢) notify the requester of the decision and, if the requester stated, as
contemplated in section 53(2)(e}, that he or she wishes to be informed of
the decision in any other manner, inform him or her in that manner if it
is reasonably possible, and if the request is—
(i) granted, notify the requester in accordance with section 56(2); or
(i1) refused, notify the requester in accordance with section 56(3).”.

Amendment of section 83 of Act 2 of 2000

45, Section 83 of the Access to Information Act is amended by the substitution for
paragraph (e) of subsection (3) of the following paragraph:
“(e) train information officers and deputy information officers of public bodies;”.

Amendment of section 3 of Act 3 of 2000

46. Section 3 of the Promotion of Administrative Justice-Act, 2000, is amended by the
renumbering of subparagraphs (a), (b), (¢c), (d) and (e) of paragraph (b) of subsection (2),
to subparagraphs (i), (ii), (iii), (iv) and (v), consecutively.

Repeal of section 33 of Act 42 of 2000
47. Section 33 of the Cross-Border Insolvency Act, 2000, is repealed.
Short title and commencement

48. (1) This Act is called the Judicial Matters Amendment Act, 2001.

(2) Sections 4, 5, 9 and 10 are deemed to have come into operation on 4 February
1997.

(3) Section 8 shall come into operation on the date of commencement of the Criminal
Matters Amendment Act, 1998 (Act No. 68 of 1998).
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“(b) oor die resultate van enige toets of ondersoek oor "n produk of die omgewing

wat verskaf is deur ’n derde party of die resultate van sodanige toets of
ondersoek wat verrig is deur of namens 'n derde party en die openbaarmaking
daarvan *n ernstige risiko vir openbare veiligheid of die omgewing aan die lig
sal bring.”.

Wysiging van artikel 68 van Wet 2 van 2000

43. Artikel 68 van die Wet op Toegang tot Inligting word gewysig deur subartikel (2)
deur die volgende subartikel te vervang:

*(2) 'n Rekord kan nie ingevolge subartikel (1) geweier word nie vir sover dit
bestaan uit inligting oor die resultate van enige toets of ondersoek oor ’n produk of
die omgewing wat verskaf is deur die privaatliggaam of die resultate van enige
sodanige toets of ondersoek wat verrig is deur of namens 'n privaatliggaam, en die
openbaarmaking daarvan ’'n ernstige risiko vir openbare veiligheid of die
omgewing aan die lig sal bring.”.

Wysiging van artikel 73 van Wet 2 van 2000

44, Artikel 73 van die Wet op Toegang tot Inligting word gewysig deur subartikel deur
die volgende subartikel te vervang:

“(1) Die hoof van ’n privaatliggaam moet so gou as wat redelikerwys
moontlik is, maar in elk geval binne 30 dae, nadat elke derde party ingelig is soos
vereis deur artikel 71—

(a) nabehoorlike ocorweging van enige vertoé deur 'n derde party gerig ingevolge
artikel 72, besluit om die versoek om toegang toe te staan, al dan nie; [en]

(b) die derde party aldus ingelig en "n derde party wat nie ingevolge artikel 71(1)
ingelig is nie, maar wat verto€ ingevolge artikel 72 gerig het of gevind word
voordat die besluit geneem word, omtrent die besluit in kennis stel; en

(c) die-versoeker van die besluit in kennis stel en, indien die versoeker aangedui

het, soos beoog in artikel 53(2)(e), dat hy of sy van die besluit op enige ander

wyse in kennis gestel wil word, hom of haar op daardie wyse in kennis stel

indien dit redelikerwys moontlik is, en indien die versoek—

(i) toegestaan word, die versoeker in coreenstemming met artikel 56(2) in
kennis stel; of

(ii) geweier word, die versoeker in ooreenstemming met artikel 56(3) in
kennis stel.”.

Wysiging van artikel 83 van Wet 2 van 2000

45. Artikel 83 van die Wet op Toegang tot Inligting word gewysig deur paragraaf (e)
van subartikel (3) deur die volgende paragraaf te vervang:
“(e) inligtingsbeamptes en _adjunk-inligtingsbeamptes van openbare liggame
oplei;™.

Wysiging van artikel 3 van Wet 3 van 2000

46. Artikel 3 van die isiXhosa teks van die “Promotion of Administrative Justice Act,
2000, word gewysig deur subparagrawe (a), (b), (c), (d) en (e) van paragraaf (b) van
subartikel (2), as subparagrawe (i), (ii), (iii), (iv) en (v), opeenvolgend, te hernommer.
Herroeping van artikel 33 van Wet 42 van 2000

47. Artikel 33 van die Wet op Insolvensie oor Landsgrense, 2000, word herroep.
Kort titel en inwerkingtreding

48. (1) Hierdie Wet heet die Wysigingswet op Geregtelike Aangeleenthede, 2001.

(2) Artikels 4, 5, 9 en 10 word geag op 4 Februarie 1997 in werking te getree het.

(3) Artikel 8 tree in werking op die datum van inwerkingtreding van Straf-
regwysigingswet, 1998 (Wet No. 68 van 1998). '
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