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GENERAL NOTICE

NOTICE 27 OF 2002

I, Ivy Matsepe—Caséburri', Minister of Communications, hereby  publish the following
Invitation to Apply (in terms of section 34_(2). read with. Sections 32B and 35(4) of the
Telecommunications Act No. 103 of 1996 as amended), inviting historically disadvantaged
groups to épply for a ninetéan per cent {19%) equity interest in the Second National
Operator, which will be Licensed in 2002 to provide public switched telecommunication
service in the Republic of South Africa.

Dr. lvy Matsepe-Casaburri .
MINISTER OF COMMUNICATIONS
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1 SUBJECT OF THE INVITATION TO APPLY
Introduction
The Minister of Communicétidns.--of the Républic of South Africa (the "Minister")

1.1

hereby issues an Invitation to Apply (‘the Invitation”) to persons from historically
disadvantaged groups, inviting such persons to apply for nineteen per dent. equity
interest, in the Second National Operator (“SNO") which is to be established in the
Republic of South Africa, whose operations will commence in 2002. In terms of the
Telecommunications Act No 103 of 1996 (“the Act”), as amended, and as provided
in the Invitation, the SNO shall be Licensed and required to provide Public Switched

- Telecommunication Services (“PSTS”) which shall include the design', leasing,

construction, maintenance and operation of the network in terms of the Licence(s)
granted by the Minister and issued by the Independent Communications Authority of
South Africa (“the Authority”). Any such Licence so issued shall be preceded by an

- evaluation process set out hereunder.

1 1.1 Nmeteen per cent (19%) of the equity interest in the SNO shall be ailocated
to persons from historically disadvantaged groups.

1.1.2 The successful Applicant shall be a company (‘the BEE company”) duly
incorporated according to the laws of South Africa.

1.1.2.1 The BEE company shall be reqmred to establish a new company ‘with the
following entities:

1.1.2.2 Eskom and Transnet :

1.1.2.3  Any successful Local and/or International Applicant in the second ITA
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1.2 In order to qualify as a hlstoncally dlsadvantaged group(s) Appilcant(s) must satlsfy
the following criteria: . ‘ & =

1.2.1 . The BEE component must be a company duly incorporated according to
~ the laws of South ' Africa, ‘owned, -managed and controlled by persons from
historically disadvantaged groups who are South African citizens and apphcatlons
must indicate : that ownership ‘will benef t South ' African. citizens  to ensure

empowerment.
1.2.2  The validity of applications shall'-be determined by'the Authority. -

1.2.3  The Authority may request clarification from Applicants on all or some
aspects of their Invitation.

1.3 . _Interested persons may submit questions of clarification concerning the Invitation to
Apply directly to the Minister and not the -Authority. Such questions must be in
writing, and be hand delivered, e-mailed or faxed to the Minister no later than 14
March 2002 to the following address: . :

" The Minister of Communications
| Telecommunicatlons Business Unit
ITA - BEE Project
Department of Communications
Nkululeko House
399 Duncan Street
Hatfield PRETORIA
Tel No: 012 427 8000
Fax No: 012 427 8102 _
e-mail address: mashila@doc.pwv.qgov.za
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14

1.5

Process of Licensing the SNO

The licensing of the SNO shall be undertaken in terms of the following process:

1.4.1 The first phase will involve the allocation of 19% (nineteen per-cent) equity
interest, to persons from historically disadvantaged groups in terms of section
35 of the Act. kit e '

1.4.2 The second phase shall be the allocation of a 51% (fifty one per cent) equity
interest to a Local and/or International investor in the SNO.

1.4.3 30% (thirty per cent) equity interest will be allocated to Eskom and Transnet
as determined in terms of section 32B(2) of the Act.

The Sewiceé

1.5.1° The range of Service in respect of which this Invitation is issued, is provided
for in terms of sections 36, 36(A) and 36(B) of the Act.

1.5.2 The Services to be provided:by the SNO, including the provision of modern

information services, must take account of the requirements and needs of both
business and residential consumers.
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1.6

will be provided e o iy s e e | _ G e
Pursuant to the Act, the Minister of Communications hereby determines the form

and manner of the Invitation as follows: -

1.6.1

162

1.6.3

- 164

.x; 1,65+

166

1.6.7

The-Appiicant:' A company duly incorporated under the laws of the |
Republic of South Africa.

Subject-matter of this Invitation: the allocation of 19% equity interest in the
SNO;

Number of licence rights to the SNO: one (1) PSTS Licence to be issued in

terms of the Act;

Term of licence: Twenty (20) years from the date of signing the Licence,

- which may be extended by the Authority for.a further five(5) years, subject

to written application by the Licensee to the Authority. . -

. Except for the Invitation(s) to apply for licences in under-serviced areas in
- terms of Section 40(A) of the Act, the Minister shall not issue another

Invitation for the provision.of PSTS before. 8 May 2005; .

Telecommunications facilities sharing: The Licensee shall be entitled to
utilise the telecommunications facilities of Telkom South Africa Limited for
a period of 2 years from the date of commencement of service;

'Arn'ount_ of annual licence fee: an annual licence fee shall be payable
calculated from the date of commencement of the provision of PSTS. The
due amount shall be an amount equal to 0.075% of the Licensee’s annual
revenues realised from the provision of PSTS.
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2. THE APPLICATION TIMETABLE
2.1  The Application process shall be conducted in accordance with the following
schedule: | '
211 Publicationj of this Invitation 21 December 2001
2.1.2 Transmission of questions to the Minister by | 14 January 2002
potential Applicants
'2.1.3 Publication of all questions and answers by 21 January 2002
ICASA ;
2.1.4 Deadline for submission of Applications 14 March 2002
2.1.5 Authority completes Evaluation of Applications | 14 May 2002
2.1.6 Authority transmits recommendation to the |
Minister 14 May 2002
2.1.7 Minister notifies Authority of decision to grant | 31 May 2002
application :
3. COSTS RELATING TO THE APPLICATION
3.1 Applicants shall bear all costs incurred in connection with the prebaration and
submission of the Application. Regardiess of the outcome of the Application,
Applicants may under no circumstances claim reimbursement from the Minister, the
Authority or any other Government Ministry and/or Department of RSA or any costs
related dtrectiy or mdlrectly, to the Application.
32 APPLICATION FEE )
A bank guaranteed cheque of R75 000,00 to be submitted with the application.
4. CONDITIONS OF ELIGIBILITY IN RESPECT OF THE APPL'ICATION
4.1  Any consortia shall provide original copies of the agreements endorsed by the

members.
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42 The following companies, entities and/or subsidiaries shall be excluded from
submitting an. Applica_tion_'either as individual Applicants or as member(s) of a

consortium:

421 CellC
4.2.2 MTN/Mcell
423 Sentech Limited
" 4.2.4 Telkom South Africa Limited
425 Vodacom
4.2.6 Any company undetgoing a bankruptcy or liquidation or final
settiement procedure;

'4.2.7 Any employee of the Ministry and Department of Comrnumcatlons
or any other Government department directly involved in the
 licensing of the SNO, either through an employment contract or any

other contractual means;

43 The Applicant, or in the case of a consortium, the authorised signatory of each
group within the consortium, shall sign a declaration cdnﬂnning the truth of the
content of the applibation. In the event that the declaration is false, the Applicant will
be disqualified. | |

5. SUBJECT AND CONTENT OF THE LICENCE
51 The Licencé .'to be issued as contemplated in Clause 1.2 shall include the following:

5.1.1 Descnptson of the service: The PSTS shall be provided in the
territory of the Republic of South Africa in accordance with the
conditions of the Licence;

5.1.2 The Licensee shall be entitled and required to construct, maintain

~ and operate a PSTS network capable of the provision of PSTS and
to cooperate with other public telecommunications operators

00190789—B
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whose networks are interconnected with that of the Licensee and

to provide subscribers with PSTS in accordance with the terms and
conditions of the Licence;
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INTRODUCTION TO TERMS AND CONDITIONS OF THE ITA

1. APPLICATION

1.3

1.1 Empowerment

1.1.1

1.1.2

Section 35 of the Telecommunications Amendment Act of 2001; together with
section 2 of the Telecommunications Act of 1996, emphasises the need for
Black Economic Empowerment (BEE) in respect of the issuing of licences.
This has been placed in the Act to ensure that the historical legacy that
enforced the exclusion of certain groups from the industry, sector and
economy is addressed. The requirement is for the ownership, management
and control of the BEE company to be heid by persons from historically
disadvantaged groups.

The problem is that up to now the involvement of persons from historically
disadvantaged groups has been confined to a few individuals. This has to be
changed to ensure broad based participation of historically disadvantaged
groups in the sector and in the economy.

Empowerment of Women

1.3:1

1.3.2

Section 2(q), which sets out the objects of the Act emphasises the
empowerment of women in the telecommunications sector. Those, read with
section 40A of the Act, advocate for the ownership, control and management
of telecommunications companies by women. .

Historically, women have been excluded from employment, equity and
participation in the economy generally and in the telecommunications sector
in particular. This has downgraded their role in society and the South African



12 No. 23010

GOVERNMENT GAZETTE, 7- JANUARY 2002

government has identified this as a pnorlty issue that needs to be addressed.
This plcture has been more marked m the telecommumcatlons sector with
Iumlted involvement of women in the management control and ownership of
telecommunications compantes _

1.4 Management Capacity and Skills

1.4.1

The lack of skills from persons from histbfiéally'disadvantagéd' groups in the
management and control of teleoommumcatlons companies requires that
the business plan be presented to mdrcate the manner in which the
nineteen per cent set as:de for persons from hlstoncally dlsadvantaged
groups w:ll be utilised. Thls is to ensure the further development of
management skills amongst other persons from historically disadvantaged
groups apart from the internal management skills development programme.

1.5  Ownership and Control } -
In order to ensure fair competition in the telecommunications market:

- 1.81

1.5.2

163

the Applicant shall not hold any direct or indirect ownership. in any other
domestic public telecommunications operator or the current
telecommunications Operators shall not hold any d:rect or mdlrect;.:
ownershlp in the Applicant Company;

- a company, which holds any direct or indirect ownership in a domestic
telecommunications operator, acquires any direct or indirect ownership in
the Applicant, such -company..shall be required to sell its ownership in the
Applicant Company, or other domestic telecommunications operator, within
six (6) months from the date of acquisition.

the Authority’s right in connection with changes in ownership: A preliminary
written consent of the Authority shall be obtained for any changes in the
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1.6

7

1.8

'own'e_'rshiﬁ structure of the Licensee, in particular for the sale of shares toa

" third party, "a'n'y"sal'ee of shares exceeding 5% in the aggregate within five

B years or any capltal increases . resulting in a change of ownership

161

exceeding 5% in the aggregate in the share of any of the owners within five
(5) years.

Human 'Resourcel Development oy

Globally there is a shortage of ICT skills and this shortage is even greater
within developmg countries such as South Afnca There i is an urgent need to

‘develop skills amongst persons from historically dlsadvantaged groups and in

trammg lCT professmnals in the sector in general. The reversal of the

current trend in terms of ICT skills can only be achieved through concerted

1.6.2

1.

and defined mterventlons .

The Applicants will also have to clearly indicate how they will be engaging
other investors in the SNO in respect of the development and transfer of
skills to persons from hlstoncally dlsadvantaged groups.  Links with
Hlstoncally Disadvantaged Tertiary Institutions will be of critical importance in

‘demonstrating commitment to skills development.

Information and Communications Technology (icT) Professionals

The Applicants herein will utilise the skills and professional capacity of
persons from historlcally dlsadvantagecl groups in the fields of engineering,

- _ - economics, accountancy, technology as well as the legal environment. This

has to be done both as an mtemal.devetopment programme as well as in the
areas of outsourcing and the compilation of the application.

Youth InvoIVement' '

1.8.1

The current economic and social en\nronment as well as the fact that
approxn'nately half of the South African population is below the age of 28,
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requires a concerted effort to ensure that the youth are integrated into the
economic and social life of society.

1.8.2 The Applicant must show how it will integrate this important sector of our
society in its plan. '

2. TERMS AND CONDITIONS RELATING TO THE APPLICATION

2.1 Those bidding for the set aside from historically disadvantaged groups have to clearly
demonstrate that they represent a broad base of support as follows:

2.1.1 That the ownership and control structure of the group is geographically
dispersed, and supported by an indication of the participation of individuals
and groups at provincial and local level especially those areas that are
outside the major metropolitan areas.

~ 2.1.2 The ownership and control of the set aside for persons from ﬁisfo’ﬁcally
disadvantaged groups should take account of the govemment’s lntegrated
sustainable rural development programme. '

2.1.3 The composition of the Applicants for the set aside for persons from

historically disadvantaged groups must demonstrate that they have a plan to *

 ensure the meaningful participation of women or women’s groups in the
-ownershlp management and control of these companies.

g9 ‘The business plan that will be presented has to clearly indicate the levels of
participation as well as the strategy to ensure the increased participation of women in
the sector and the company. The development of skills of women in this sector in
general has to be clearly identified and how downstream activities related to the
operations of the SNO will ensure that the role played by women who own and controi
companies is deve!oped and extended over time. -
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2.3 The business plan for the Applicants from historically disadvantaged groups ~ allocated
in the SNO must indicate the management experience and skills to be provided by such

Applicants.

3. The Applicant must provide a plan to meet the management requirements of the set
aside for persons from historically dlsadvantaged groups in the SNO, as well as in the
' management and operatlons of the SNO. o

3 1The ~majority of the members of the board of directors and the executive
management committee of the Llcensee shall compnse South African nationals
w:th a permanent address in South Afnca ' '

3.2 The Applicants have to clearly state the manner in which they will ensure the
- development of skills amongst persons from historically disadvantaged groups in
the ICT sector. "R ' |

3.3 A plan for the development of skills for persons from historically disadvantaged
~groups as well as the transfer of skills to such persons has to be provided
including the development of skms in terms of the staﬁing, management and

control of the SNO.
4,. -The,_A_pp,Ii‘qaht_shaiI make the following statements in the Application:
4.1 the Applicant does not fall within the exceptions set forth in this Invitation.

4.2 the Applicant shall unconditionally warrant the fulfilment of the undertakings |
_assumed in its Application and shall provide the financial collateral therefore.

. 4.3 the Applicant shall undertake that in the event that it is selected as- the
- successful Applicant of the Licence, it shall subject to Clause 1.2, conclude a
Licence agreement with the Authority that shall satisfy. all requirements - of
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applicable law, the contents of this Invitation__and the undertakings of its own
Application. :

4.4 the Applicant shall subject to Clause 1.2 undertake that in the event it is
selected as the successful Applicant, the Authority shall be entitied to directly
settle any claims from the bank guarantee of good performance submitted to the
Authority for the securing of the performance of certain obligations specified in
this invitation or the Licence, should the Applicant fail to fulfill, fully or partially, -
any such obligation. ; '

4.5 the Applicant shall accept as binding the applicable laws, regulations and policy
directions issued by the Minister and/or Authority on the preparation, storage,
maintenance in an accessible manner, as well as disclosure of the information
necessary for the monitoring of the performance of the Licence Company and
shall undertake to comply with and enforce any such rules.

4.6 the Applicant shall declare that there exists no cause for disqualification or
curtailment against it, and that acceptance of its Application in this process
would not result in the creation of such causes for disqualification or curtailment.
The Applicant shall acknowledge that it shall be required to meet the eligibility
requirements, including those concerning ownership structure, specified in
applicable laws and regulations, this Invitation and the Licence through the entire
term of the Licence.

4.7 the Applicant shall make a formal declaration to the effect that the Company to-
be established shall submit to the Authority by 30 June of each year the audited
annual report of the previous business year, approved by the shareholders at the
Annual General meeting. |

4.8the Applicant shall make a declaration to the effect th:at it accepts the terms and
conditions of this Invitation and the evaluation and selection procedure as

binding.
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4.9-the"Applicant shall make a representation as to whether any of the companies

with participation or voting rights in excess of 5% in the Appiicant - including

consortium members - or in which the Applicant holds a majority interest is

“under-dissolution, ' liquidation or ' bankruptcy proceduré. The information

. supporting such representation shall ‘be provided in an attachment to the
~Application.. ; i o

~ 4.10 the ‘Applicant shall certify the extent that the Applicant, shareholder(s)
holding a majority interest in the Applicant or any venture in which the
Applicant holds a majority interest has tax, official fee or liabilities, or liabilities
-towards allocated public funds that are overdue for over one (1) year. The
“information necessary for the assessment of the extent and the nature of such
‘overdue payments shall be provided in an attachment to the Application. The
“Applicant; and members of the consortium ‘thereof, shall provide relevant
certificates from the South Africa Revenpé Services to this effect. '

4.11 the Applicant shall certify the extent that the Applicant, any venture holding a
‘majority ‘interest in the Applicant or venture in which the Applicant holds a
‘majority interest has had any judgement of a court of law, ruling of the
“Competition Commission or Competition Tribural against them that became
effective with the last three (3) years in relation to civil, criminal or competition
‘offences committed within-their business capacity. The information supporting
such certification shall be provided in an attachment to the Appli'cation;

4.12 the Applicant shall certify as to whether any judicial (collection) procedure is
in‘progress, or has been in progress in the last three (3) years against the
Applicant, any venture holding a majority interest in the Applicant or any -
venture in which thé Applicant holds a majority interest. The -information'
supportihg such certification shall bé “provided in an attachment to the
Application, and shall be treated as confidential by the Authority. |
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4.13 The Applicant shall certify as to whether there exists any civil law suit in
progress against the Applicant, any shareholder(s) holding a majority interest
in the' Applicant or any venture in which the Applicant holds a majority interest
which is the subject of any-judicial action.” The information and Attachments

“supporting such certification  shall be provided in an appendix to the
Application, and shall be treated as confidential by the Authority. -

414 The duly executed statemén;s and rébriééeﬁtétions set forth in above shall be
submitted by the Appllcantm an appropriate form, together with all
accompanying documents.. . Applications -~ without the . statements and
representations may be disqualified by the Authority. : The Authority reserves

the right to request 'Su_bini_ssiOn of . additional information, documents,
statements and répresentatiohs. All.decla'rations and documents submitted in
support of the Application, in particular business plans and technical plans
shall form an integral part of the Application.

5. FUNDING

5.1The lack of funding provided by traditiohal-ﬁnén.QiaI institutions for companies
-and entities owned by persons from historically disadvantaged groups requires
specific consideration. In order for the set aside for persons from historically
disadvantaged groups to be successful, the Applicants will have to have
access to funding of their operations. - The lack of adequate funding
mechanisms. for persons from historically disadvantaged groups requires
. innovative funding mechanisms to be developed to provide capital for the set
aside for persons from historically disadvantaged groups.

5.2 The experience of persons from historically disadvantaged groups being
financed primarily through debt-equity, often results in the-management and :
control of the companies shifting from them to the financing institutions
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TERMS AND CONDITIONS FOR FUNDING

. 6.1 The funding of the company has to be clearly stated to ensure that the control
and ownership of the company can clearly be seen to be in the hands of
persons from historically disadvantaged groups and that the control and
ownership cannot be diluted. |

6.2 The funding of the 19% set aside to persons from historically disadvantaged
- groups has to be indicated in the business plan in a transparent manner.

6.3 Any failure to disclose the full details of the funding mechanisms will result in
disqualification of the Applicant. The use of these funding mechanisms and
spread of ownership and funding will serve to the advantage of the Applicant.

THE LICENCE

7.1The geographical area for the pfovision of PSTS in accordance with this
Invitation shall be the entire territory of the Republic of South Africa.

'7.2The use of the frequency bands in border areas of the country may be limited

‘by preferred frequency distribution agreements concluded with neighbouring

- countries or, in the absence of such an agreement, by the frequency use in
such neighbouring countries. '

7.3 The time schedule relating to the national territorial coverage will be set forth in

the draft licence which will be attached to the ITA for local or international

investors;

TERMS AND CONDITIONS OF LICENCE

8.1 The term of the licence shall be twenty (20) years from the commencement of

service.
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8.2 On the written application by the Licensee the Authority may extend the period
of the Licence, for a further five (5) years, subject to the opinion of the Authority
that the services have been rendered to acceptable quallty standards and in
compliance w:th the original Licence.

8.3 Should the Licensee default in the construction of the network, the Licensee
shall, until the completion of the construction of a network capable of the quality
and range of services determined i m the Licence, pay a default penalty specified
in the Licence; '

8.4The Licensee shall ‘be required to provide advanced telecommunications
services to both business and residential customers.

8.5 The Licensee shall at the end of each year submit an audited report to the
Authority on the degree of achievement of the Licence requiremehts, describing
the extent and the causes of delays, if any. The report shall include an analysis
of the degree of compliance with thle'conditions of the licence. The Authority
shall be entitled to further audit the data provided.

8.6 On the fifth anniversary of the effective date, the Authority and the Licensee shall

mutually review the global tec'hno_logical developments and the impact thereof

upon the market, other conditions relating to the licence activities and

/international obligations undertaken in the meantime by the Government of the

| RSA, and a consequence of the above, the neeéssity of -amending and/or
supplementing the Licence.

8.7 The Licensee shall conclude such agreements with other providers of
" telecommunications services, in accordance with applicable law, in order to
'meet the time-scheduled requirements relating to the marketing, quality, quantity
~and technical parameters of the licence activity, terms and conditions of co-
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10.

- operation with other telecommunications operators, minimum requirements and
- other conditions relating to the Licence activities. b D

8.8 The Licensee shall construct its telecommunications network and provide its

_ services at all times in compliance with the Licence.

_ 'OTHER FEES-PAYABL-E BY THE LICENSEE

.91 The Licensee shall pay the radio frequency spectrum licence fee specrﬁecl by

the Authority;

CONFIDENTIAL TREATMENT OF INFORMATION

10.1 If the Apphcant wishes to exciude certain confidential information from public
mspectlon as provided for in section 34 of the Act, the Applicant shall submit two
. additional copies marked “For Public Inspection”, which copies shall exclude
such confidential information and shall clearly indicate where such confidential
information has been excluded, together with the Applicant’s request to the
.+ Authority to have that confidential information exclud'ed'.frqm public inspection in

 terms of section 34(4)(b) of the Act.

10.2 Apphcants shall be responslble for the review and interpretation of the lnvitation,
. ~including all attachments and the draft Licence. Applicants shall be fully liable if,
" due to its failure to comply with such requirements their Application is réjected or

disqualified by the Authority.

10.3Each Applicant shall be responsible for the assessment and analysis of the
South™ African -telecommunications market ‘and the relevant regulatory

. environment. Neither the Minister, the Authority, nor the Government of the RSA,
their officials and/or employees shall be responsible for any disadvantage
suffered by an Applicant, prior to, during or subsequent'to the Application
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prooess as a result of the inaccurate assessment and analysis of the South
African teieoommunlcatlons market or regulatory environment, or for any other
reason whatsoever. In addition, Applicants shall be responsible for the
procurement and interpretation of data necessary for the fulfilment of their
obligations, and shall bear all ilablllty incurred in connection with the use thereof |

_ Apphc_ents shall seek their own counsel for the preparation of application.

10.4 Neither the Minister, the Department of Communicat:ons nor the Authonty shall
entertain ex parte contacts with regard to this Invitation, or any other matter relating
to the proceedings for the apphcatlon for the PSTS licence lnmated by the
Invitation, |

10.5 Neither the Minister the Authority nor their officials and/or employees'shall be
~ held responsible for any disadvantage suffered by an Applicant during or
subsequent to the Application process as a result of its inaccurate assessment

and anaIySIs of the South African telecommunications market or regulatory
envnronment or for any other reason whatsoever. '

1. AMENDMENT OF THE INVITATION

11.1 The Minister may in her sole discretion amend the Invitation prior to the date
specxﬁed for the submission of Applacatlons

 11.2 The Minister shall publish a notification regarding the amendment of the
lnwtatlon in the same way as the Invitation itself was announced and shall
publlsh such amendment by Government Gazette.

11.3 In the event of an amendment to the invitation the deadline speciﬁed for the
submission of Appllcatlons may be extended by the Minister.
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11 4 No amendment to the Inwtatton may be made by the Mmtster wrthln the fifteen
(1 5) day perlod pnor to the deadhne specuﬁed for the submlssmn of Appllcatlons

12. BINDINGEFFECT OF ﬁr_HE‘AﬁeL;CA"T_roN'_ 5

12.1 Theﬁ Applicatlons -sh.all b"e' 'bind:ing" up'o"n‘ the Applicants for':a penod of one
| hundred and twenty (120) days from the deadline for submission of Apphoations
i up to a date to which such penod has been extended by the Mmlster

13. '"'"":":R'i’c'il-ffs“_aELATINo T0 AF"PLICATIO:ht?'BOCUMENTATION

13 1 Apphcants acknowledge that the Authonty shall have a non- excluswe right to

'”use the Appllcatuon documents any lnformatlon included therein, Such right

* & ;"shall extend only to the reproductlon of the Apphcatlon through pnntmg by

"'_:lf'j'-':electromc means for use in materials prepared by the Authorlty in connect;on

7 \iith the Appllcation or any other uses relating to the adjudncatron process the

selection of the successful Apphcant, conclusion and_ the potential revision
and/or amendment of the Licence. |

14. SUBMISSION OF APPLICATION
141 Format, signing and packaging of Appltoations:

14 1 1 Ong;nal and duplloate coples of the Apphoatxon shall be prepared m
c pnnted form in aocordance W|th Attachment 3. The Appllcant shalt submit
‘asa part of the Applrcatron an executwe summary not exoeadlng t” fteen

(15) pages.
""""" 14 1 2 The Apphcatlon documentatton (mcludmg the exeoutnve summary but
excludmg the attachments) shall not exceed wo hundred (200) pages.
Each page of the Application documentation (including the Application,
the executive summary and the attachments), other than the attachments



24 -No. 23010 GOVERNMENT:GAZETTE, 7 JANUARY 2002

the submission of - which is ‘not required by this invitation to the
Application, shall be signed by the representatives of the Apphcant Any
correction, rider or deletion shall only be, valid if. countersigned by the
representatwes of the Appllcant Cop:es of the documents concerning
representation (signature specimen, power of attorney in a notarised
document or a private document _providing conclusive evidence; or.in
case of a foreign Applicant any equivalent documents) shall be submitted
in the original format, while duplicate copies of these documents may be
attached to duplicate copies of the Application.

1413 Applicant shall submit one (1) original copy and twenty fve (25)
numbered duplicate copies of the Application. One copy shall be unbound
and unstapled and be marked as "ORIGINAL COPY" and -the
"DUPLICATE COPY No. [ ]" (with the relevant number), reSpectlvely.

. 14 1 4 In case of any conﬂ;ct among the contents of the ongmai and dupllcate
coples of the Application, the original copy shall prevail. All tables and
financial submissions shall be prepared in accordance with SA GAAP as
: part of the Application and shall also be submitted in electronlc format
in MS Excel 8.0 (Office 2000) format. In the case of any conflict between
the hard copy and the copy submltted on the ﬂoppy dlsk the hard copy
shall prevail.

,' 14 1 5 Apphcatlons shall be submitted sealed in sturdy contalners addressed to
~_the Chairperson of the Authonty for the attention of the Project Manager
- |nd|catlng the name and contact address of the Applicant. The enve!ope

should be labelled as follows:

14.1.5.1 "PSTS LICENCE APPLICATION" Each document (that is, the

Apphcation and its attachments) other than the bank Quarantee
of the Appllcatlon oerttf‘ cates relating to the payment of the
procedural fees shall be placed inside the above container..
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15. PLACE AND DEADLINE FOR SUBMISSION OF APPLICATIONS
15.1 Applications shall be submitted at the following address:

The Chairperson

FAO The Project Manager
ICASA

64 Pin Mill Farm

164 Katherine Street
Sandton

South Africa

(011) 321-8203 (T)

(011) 321-8547 (F)

15.2 The Minister may, in her sole discretion, extend the deadiine for submission of

~ Applications. The decision concerning such extension shall be published in an
amendment to the Invitation. In the case of any extension, the tega'l
COnseq'uences of non-compliance with deadlines shall apply to such modified
deadline. | |

16. AMENDMENT AND WITHDRAWAL OF APPLICATIONS

16.1 The Applicant shall not be entitled to amend or withdraw its Application during
the period of binding effect specified in this invitation. Should the Applicant
withdraw -its Application ‘during such period, the Applicant shall lose the
Application fee. : *

17. APPLICATION FEE

174 Applicants shall pay an Application Fee of Sev_enty- Five Thousand Rands
(R75,000.00) in the form of a bank guaranteed cheque in favour of ICASA
when submitting the Application. :
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17.2 Apphcants shall not be entitled to claim renmbursement of such App!lcatlon fee
for any reason whatsoever

18. -EVALUATION CRITERIA
18.1 Empowerment of Women

18 1.1 The Apphcant will be required to illustrate how women will eﬁectlvely
participate in the licence. The Applicant will be required to demonstrate and to
submit a plan to ensure the participation of women and women’s groups in the
ownership, management and control of these companies and to clearly illustrate
how downstream activities related to the operations of the SNO will ensure
participation of and beneﬁt these women. The Applicant must md!cate how
dividends from the venture will be drstrlbuted to benefit these women and the
“other empowerment groups. ' o

18.2 Funding of the BEE

18.2.1 The Applicant must provide the full proposed funding mechanism for the
acquisition of the 19% stake. This fundlng has to be clearly addressed in
the business plan * ' - R

18.3 Management Capacity - |
18.3.1 The business plan has to indicate the management experience and skills to
be provided by the BEE. It should focus on the management capability of
 the BEE to contribute to the success of the SNO. '

184 ICT professionals _ _
"18.4.1  Applicants will need to indicate how they will be utilising the skills and the
- professional capabilities of persons from historically disadvantéged groups
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in the field of engineering, economics, accountancy, technology and the
legal environment. ' ‘

18.5  Human Resource Development .
19.5.1 Appllcants need to ciearly set out how they will ensure the development of
skills amongst persons from historically disadvantaged groups. They
should also shcw links with historically disadvantaged tertiary Institutions.

18.6 Involvemcnt of Youth : e T e ; aibied o
18.6. 1 The Applicant will need to demonstrate how it will lntegrate youth into the
economic and social sphere o teleccmmumcat!ons.

18. 7 Busmess and techmcai plan
-18.7.1 The Applicant will need to address the ooncept of its marketing plan giving
| due consideration to market analysis, demand analysis, market size and
segmentation, marketing strategies as well as overall sustainability including

the strategic plan for the SNO. It should include both technical/network desngn
strategy. :

18.8 Rcle in bridging the digital divide
18.8.1 The Applicant needs to set out clearly what initiatives it proposes to address
the issue of the digital divide.

18.9  Business model of the empowerment component within the SNO
18.9. 1.The Applicant needs to address its business plan within the SNO sétting out
E its investment plan, its own financial analysis, key ratios, sensitivity analysis
- and its own business experiencé in other markets.

18.9.2 The Applicants for the set aside for persons from historically disadvantaged
- groups have to clearly demonstrate their management capability to contribute
to the success of the SNO. The management profile and capacity of the
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Applicant has to be demonstrated and provided for in the comprehenswe
" business plan to be presented to the Authority.

18.10 Experienoe and understanding of the sector
18.10.1 The Applicant will need to demonstrate experience and ability to provide
the necessary skills, research in understanding the sector and making
projections, the quality of its technical experience, network infrastructure
sharing, any experience in network design. |

19. Application must be set out in accordance with t‘he appllcation form attached to
this document. "
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‘THE APPLICATION FORM

1. _  The Applicant sy

N 11 | F;J.l_l legal na'h}e_ of the Applicant and two representatives, duly

..autho'rised by the App_lic__;_a_nt to respond to communication from the
Authority

R . P'hy#*ibal"addréss" |
1.3  Postal address

1.4 Telephéné number(s)
1.5 E-mail address

1.6  Telefax number

Ownership and Control

2.1 Provide a brief description of the Applicant's legal status;

2.2 Provide certified copies of all relevant founding documentation;

2.3 Provide a brief description of how and when the’ Applicant was
formed and how it has developed since then;

2.4 Provide a complete and detailed description of all direct and indirect
ownership interests in the Applicant, including beneficial ownership

interests;
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2.5

2.6

, 2:F

2.8

Provide a brief description of all persons/individuals who hold a
direct or indirect ownership interest in the Applicant;

.
35

Provide a complete and detailed description of all direct and indirect

voting interests in the Applicant, including beneficial voting interest;

Provide a complete and detailed description of all direct and indirect
financial interests in the Applicant, including beneficial financial
interests;

Provide a complete and detailed description of the governing body
of the Applicant, for example the board of directors, indicating how
such governing body is appointed. : ' ;

3.  Management

- 341

32

33

Prowde a brief descnptlon of the corporate management and
‘'organizational structure of the Applicant; - a

Provide details of each member of the Applicant's senior corporate
management |nclud|ng directors, senior ofﬁcers members partners,

' trustees, as the case may be: -

Provide the following details: name, date of birth, identity number,
address, nationality, occupation and a brief curriculum vitae, with

- relevant experience.
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Shareholder Interests

41 Provide a description of all shareholder agreements andfor.other
arrangements relating to contingent direct and indinect'ownership and
control; '

4.2 Provide details of advisors and research consultants and state théir

~ roles in-assisting the Applicant;

43 Provide any other relevant information regarding the ownership or
 control of the Applicant. "

Financial Ability

5.1 The Applicant must pr_ovide-details of how the Applicant intends to
fund the 19% (or part thereof) share of the capital expenditure and
operations of a PSTS Licence; Applications rﬁus_t provid'e.evi_dence
of research and investigation of the costs in this regafd. The
applicant must detail the sources of funding which it fntends to

~ access and provide detailed broof of such funding. The information
required in terms of this item as sét out beloﬁv is pfemised on the

~ Applicant being a company. In the even.t that the A;Spiicant is a
Ina'lt.ural ﬁerson or an ehtity other than.a company, it must provide
the required certificates, descriptions and proof that would be
appropriate for the Applicant, ensuring that the substantive

information required has been provided;
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5.2

53

54

5.5

5.6
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The Applicant must provide Directors’ certificates in respect of the
amount of issued and paid-up share capital, the aggregate values
of shareholders loans to the company and a detailed breakdown of

such loans;

The Applicént must provide -a description of the method by which

share and/or loan capital is to be raised;

The Applicant must provide a description of any additional
commitments or obligations of any of the Applicant's shareholders

to provide further funds to the Applicant;

The Applicant must provide proof that a shareholder referred to

above is financially capable of providing such funds;

The Applicant must provide a description of and proof of bank
faciliies or other credit arrangements, for example - Banker's
certificate of the amount of deposits available; Banker's certificate -

of the amount of overdraft facilities available; Bahker's certificate of

~ the amount of other credit facilities; or bank guarantees; -
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7.

5.7 The Applicant must provide a description of and proof of any other

_ funding sourceo;

5.8 The Applicant must provide copies of the audited financial
statements and auditor's reports thereon for the previous three
years, together with the most recent interim résul_ts for the Applicant - -

and persons who have a direct owr_iership'interest in the 'Applioant.

Business and Telecommunications Experience

- 6.1 The Appllcant must prowde a brlef desonptlon of the busmess and

te!ecommunlcatlons experience of the Appllcant and the proposed |
“human resources contribution in the following key areas: financial,
technical, marketing, regulatory, human r‘esouroés; and in any other

operational areas;

6.2 ' The Applicant rhust provide tho following dotaiIS' name, date of'-birth
! |dent|ty numbor address,. nationality occupatlon and a bnef personal
_background and md:oatron of expenenoe of key personnel who could
be employed by the licence company. |
s

Applicant Voluntoered Informat_ion
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8.  EVALUATION CRITERIA

'81 The Authority shall rate applications in accordance with the
following criteria:
[

/

{ .

Criteria _ [ Points

1. | Empowerment of Women B - 110
2. | Management capacity = 20
3. | Human Resource Development ' 10
4. | Youth involvement e ' 5
5. | Business and technical Plan .. ; -1 15
6. | Role in Bridging the Digital Divide | 5
7. | Empowerment -of historically disadvantaged | 20
- groups in the business model within the
SNO "
8. Experience and understanding of the Sector 5
Ability to raise funding = | |10

8.2 The A;iplicant\ shall be entitled to submit, as Attachments to such

~ tables, any documents used in support of the above tables, or any

L bther documents deemed necessary by the Applicant. For the

p'urpos_es of this section the phrase "the entire term of licence" shall

~ be deemed to refer to the original twénty (20) year long term of the
licence. | o | fle

8.3 The Minister shall not be obliged to publish a new Invitation on the
‘subject-matter of this Invitation, in the event that none of the
Applicants is selected as the successful Applicant of the Licence.
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Attachment

List of Applicable Laws, Requlations and Policy Directions
in preparing applications, regard should be had to, among other matters, various
publications in the Government Gazette. These include the following:

Telecommunications Act No. 103 of 1996 as amended

Sentech Act No. 63 of 1996 | 5o

IBA Act No. 153 of 1993

ICASA Act No. 13 of 2000

Post Office Act No. 44 of 1958 as amended

Ministerial Policy Direction on Contributions to the Universal Service Fund

published in Notice 775 of 1997 in Government Gazette 17984 dated 7 May

1997; | 44 o |

T Ministerial Policy Direction on Contributions to the Human Resources Fund
published in Notice 774 of 1997 in Government Gazette 17984 dated 7 May
1997; !

8. Ministerial Pollcy Direction on GMPCS publlshed in Government Gazette
No. 22170 dated 23 March 2001; : '

9. Ministerial Determination on Interconnectlon Guidelines publrshed in Notuce
771 of 1997 in Government Gazette 17984 dated 7 May 1997;

10.  Licence issued to Telkom SA Limited to provide telecommunication services
in terms of section 36 of the Act published in Notloe 768 of 1997 in
Government Gazette 17984 dated 7 May 1997, . :

11.  Licences issued to Vodacom Group .(Proprietary) Limited and Mobile

Telephone Networks  (Proprietary) Limited to provide. cellular

telecommunication = services publishéd in Notice 1078 of 1993 in
Government Gazette 15232 dated 29 October 1993;

® o p N2
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Dog ate your Gazette?
read it online

 HESEANE AW R RS R SRS R B YRS

A new information Portal keepihg you up to date with news, legislation,
the Parllamentary programme and which is the largest pool of SA Gazette
i - information available on the Web | -

. Easily accessnb!a thrOUQh the www!
- - Government Gazettes - from January 1994
- Compilations of all Indexes pertaining to the past week's Government Gazettes
- All Provincial Gazettes - from September 1995
- Parhamentary Bills - as of January 1999
Available in full-text, with keyword searching _
- Sabinet Online scans, formats, edits and organize information for you: Diagrams and forms
included as images. g
No stacks of printed gazettes - all on computer. Think of the storage space you save.
Offer Bill Tracker - complementing the SA Gazettes products.

For e'asy elocfronic access to full-text gazette info, subscribe to the SA Gazettes from
‘Sabinet Online. Please visit us at www.sagazettes.co.za

. Tel: (012) 663-4954, Fax: (012) 663-3543, Toll frée: 0800 1111 73, e-mail: info@sabinet.co.za, www: http://www.sabinet.co.za
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The Natlonal lerary of SA has theml

Let us makeyour day w1th the mformatlon you ne¢d. s

Natlonal lerary of SA, Pretona Division
PO Box 397 -

~ 0001 PRETORIA Al
~ Tel.:(012) 32!-893! Fax: (OIZ) 325- 5984
E-mail: infodesk@nlsa. ac.za
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Die Nasmnale Blbhoteek van SA het hullel

e e

b

Met ons hoef u nie te sukkel om inligting te bekom. nae.‘,;_ -'

Nasionale Blbhoteek van SA Pretona DiVlSle
Posbus 397 ool 0 R
0001 PRETORIA ' g

Tel.:(012) 321-8931, Faks: (012) 325 5984

E-pos mfodesk@nlsa ac.za - o
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