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GENERAL NOTICE

NOTICE 29 OF 2002
DEPARTMENT OF COMMUNICATIONS

~ Notice in terms of Section 5(4)(c) of the Telecommunications Act.

|, vy Matsepe-Casaburri, Minister for Communications, hereby publish the following
amended policy direction on Global Mobile Personal Communications by Satellite
(GMPCS), contained in the schedule. |

s

DR. IVY MATSEPE-CASABURRI _

~ MINISTER
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SCHEDULE

POLICY DIRECTION ON GLOBAL MOBILE PERSONAL
| COMMUNICATIONS BY SATELLITE IN THE
REPUBLIC OF SOUTH AFRICA.

ISSUED BY THE MINISTER COMMUNICATIONS

IN TERMS OF SECTION 5 OF
THE TELECOMMUNICATIONS ACT 103 OF 1996.

In‘this Policy Direction, unless the con'text requireé otl'lerwis'e

All words and expressions shall have the same meanings ascribed to them in the
Telecommumcatlons Act 103 of 1996 and the Telkom Lloence

Words and expressions not defined in thus_ policy direction or the Telecommunications

“Act shall be as defined in the International Telecommunications Union, Memorandum

of Understanding (Geneva, 14 February 1997) and, the relevant ITU Recommendations
on GMPCS, to the extent that such definitions are not inconsistent with the terms of the
Republic's telecommunication law and regulations; '

DEFINITIONS
"GMPCS" means Global Moblle Personal Communlcatlons by Saﬁellite

"GMPCS system" means any satellite system, whether fixed or mobile, broadband
and/or narrowband, global or regional, geostationary or non-geostationary, existing or
planned, providing telecommunication services directly to end users from a satellite or
network or constellation of satellites, other than and excluding those elements of the
Public Switched Telecommunication Network (PSTN) by means of which, inter alia,
satellite telecommunication services are provided. Such elements include, but are not
limited to V-Sat and satellite newsgathering network infrastructure.

"GMPCS service" means the transmission of any type of telecommunications service
- voice, data, fax, or paging - which is provided directly to end users, anywhere on
earth, by means cf a GMPCS system.

"GMPCS system operator" means the person authorised by the ITU to use particular
space segments and radio frequencies and who is nespons:ble for the management,
admimstratlon and operation of a GMPCS system; -

"GMPCS country operator" means any person authorised by a GMPCS system
operator and includes an authorised agent, charged with the responsibility for the
management and administration of a GMPCS service provided in the Republic; '
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“GMPCS earth gateway station” means a Iéﬁd based facility used to establish,
maintain, validate and control communication with the space segment of a GMPCS

- system utilising feeder- - links - and Wthh |s mterconnected to one or more

telecommunication system(s)

“GMPCS service licence” means a telecommunications service licence issued to a
GMPCS country operator in terms of this policy direction and the Act and entitlmg the
holder to provide a GMPCS service in the Republic;

' “GMPCS earth gateway operator” means a person which is authorised by a GMPCS

system operator, or an authorised agent of a GMPCS system operator and licensed by
The Authority in terms of the Act, as the entity with respons:bimy for the management
and administration of a GMPCS earth gateway station situated in the Republic;

. “GMPCS earth gateway service” i"neans the service provided by a GMPCS earth

gateway station in establishing, malntalnlng, validating and controlling communication
with the space segment of a GMPCS system utilising feeder links and which is
mterconnected to one or more teleoommumca_tson systems;

“GMPCS earth gateway licence” means a telecommunication service licence, issued
to a GMPCS earth gateway operator in terms of the Act and subject to 9.2, entitling the
holder to operate a GMPCS earth gateway station in the Republic. Should the GMPCS
earth gateway station provide telemetry, tracking, and command functions, such
licence may also entitle the holder to prowde such telemetry, tracking, and command
functlons . i .

“Republic” means the R"e_.'pub'lic of South Africa;
“The Act” means the Telecommunicatons Act 103 of 1966;

"The Autliorlty"' meah,s the Indépende_nt Comr_ﬁunic_ations AUthon'ty of South Africa

(ICASA), established in terms of section 3 of the Independent Communications

Authority of South Africa Act, Act No 13 of 2000.

“The Telkom Licence” means the public switched telecommunications service
Licence issued to Telkom SA Ltd on 7 May 1997 to prowde telecommunication
services in terms of section 36 of the Act. : . . -

"User termmal equipment” means a GMPCS terminal, registered with the ITU, by the
GMPCS system operator, and includes GMPCS hand-held and other portable
terminals, vehicle-mounted terminals, vessel or platform mounted terminals at sea or in
the atmosphere (platforms being inclusive of aeronautical or maritime buoys), fixed

~ private terminals, fixed or mobile public pay telephone terminals and any other type of
GMPCS terminal which may be used by an end user to send and/or receive

telecommunication traffic dlrectly to and/or from a satellite or system of satellites;



6 No. 23013 GOVERNMENT GAZETTE, 8 JANUARY 2002

2.1.1
2.1.2
2.1.3
2.1.4

215
2.1.6
2.1.7
2.1.8
2.1.9

2.2
2.3
24
25

2.6

27

INTRODUCTION

The introduction and prcvisicn of GMPCS services in‘the Republic has inter alia the
followmg potentlal benef ts for the Republic and its citizens

The provision of telecommunication services in under-serviced areas;
making progress towards the provision of universal access and universal service,
the development of the Republic's telecommunicaticn_s infrastructure,

ensuring that the Repubiic's telecommunications infrastructure remains abreast of and
integrated with the world telecommunications infrastructure,

broadening the rénge of telecommunlcatton services in fhe Republic,

the integration of the Republic’s economy-into the -g!'oba_l economy,

the promotion of _invesﬁnent in the Republic. | _ |

the provision of cppMunﬁ% for local businesses to perticipete in global business; and
the promotion of _sniall,' r‘nedicm'and micro enterprises (SMMEs).

It is expected that the |fnplementat|on of GMPCS systems and services will contribute
to the achievement of the objectlves Iisted in Section 2 cf the Act.

GMPCS has received ITU support. and the ITU has and will allocate appropriate radio
frequency spectrum to GMPCS system operators glcbally

The Republic WlSh&S tc ccmply with fts obligations to the ITU and other mtematncnal
telecommunication authorities and structures.

It is in the interests of the: Republic’s citizens that telecommunication services of an
international standard be provided in the Republic. '

This policy direction accordingly seeks to facilitate the early implementation of GMPCS
services within the Republic'in such a manner that the benefit of such serv!ces for the
publlc |s maximised.

This policy direction is drafted in acccrdance with the Republics international
obligations, and in particular with those appllcable to or Impacting upon GMPCS.
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OBJECTIVES
The objectives of this poircy direction are:

to allow for the mtroduction of GMPCS into the Repubiic as and when GMPCS
services become avallable il 2o :

_ to ensure that GMPCS services are provided in.a manner oonsrstent with the broad

public mterest

to ensure that the needs of users of GMPCS servioes are satisﬂed on a fair and non-

_ discriminatory basis,

'to enhance teiecommumcations between people and organisatrons within the Republic

and those in the Republlc and other oountries, -

to contribute to makmg progress: towards the. goals of universal access and universal
service, especially in remote and rurai areas, . vk

to promote the economic development of the Republic and other countries in the
Southern Afnoan region i By 8 feniib .

to oontnbute to the range of services available to the: pubhc, so that the drfferent needs
of consumers are served,

‘to provide for competition between' different- GMPCS. systems and-= services and

associated user terminal equipment manufacturers, distributors; dealers and service
providers, as a means of ensunng & range of serwoes of good quairty and affordable

prices,

to facilitate, where possible, participatlon in- the enterpnse of GMPCS by iocal groups,

: companres and individuals,

to ensure the efficient use of the radio frequency spectrum

to endeavour to ensure that no aspect of GMPCS \nolates the sovereign rights of the
Repubiic or any other oountry

to promote the empowerment of histoncally disadvantaged peopie,

to retam control over national teieoommunicatlon poiicy ob]ectives assure the mtegnty
of the legal and regulatory framework. .- : ;

To endeavour to ensure that the interests of oountnes in ihe Southem Afncan reglon
are respected through appropriate regulation of GMPCS services and GMPCS earth
gateway services.
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5.2

5.3

8.2

PROVISION OF GMPCS SERVICES AND GMPCS GATEWAY SERVICES

Subject to the Act, a s:ngle entity may hold more than one licence, and in parhcular a
single entity may hold both a GMPCS semce license and a GMPCS gateway licence

simultaneously.
COMPETITION BETWEEN GMPCS SYSTEMS AND SERVICES

The Authority shall endeavour to promote competition between GMPCS systems and
services and shall seek to create an env:ronment in which all GMPCS semce ,
providers can compete fairly.

Appropriate frequency assignments shall be made to Ilcensees to facllltate and
promote fair competition.

@

There shall be no limitation on the numb'er of GMPC.S' service licences or GMPCS
gateway licences, which may be issued by the Authoﬁty prov:ded that appropriate
radio frequency spectrum is available.

PROMOTION OF THE SOCIAL OBJECTIVES SET OUT IN THE ACT

The Authority must ensure that the applicant will contribute in a satisfactory manner to
the achievement of social objectives, taking into account applicable commercial
considerations.

The Authority may assist an applicant regarding the develepment of an appropnate
plan for the achievement of the social objectives eontamed in the Act.

TARIFFS FOR SERVICES

The Authority shall ensure that the tariffs for GMPCS services are market related.

REQUIREMENTS FOR USER TERMINAL LICENCES

The Authority shall give effect to the Republic's international obligations in terms of any
Memorandum of Understanding or other applicable agreement with respect to GMPCS
user terminal equment

The Authority shall ensure that user terminals comply wath and are registered in terms
of the requirements of the GMPCS-MOU.
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9 INTERCONNECTION AND BYPASS

9.1 All earth gateway stations used for the provisions of GMPCS earth- gateway services in
the RSA shall be lnterconnected to the PSTN. .

9.2 For the period referred to in section 36(3) of the Act, and paragraph 3. 1 of the Telkom
licence, Telkom shall be responsible for the operation-of all GMPCS earth gateway
stations and the provision of all GMPCS earth gateway station services in the Republlc,'
unless in the Authonty’s view, they are unable or unwllllng to do SO. :

9.3 The provisions of 9.1 and 9.2 above shall not apply in respect of the INMARSAT
services that were in operation before 1 April 1998

9.4 It is recogmsed that thls pollcy dsrectlon and the Act precludes bypass of the PSTN and
therefore certain GMPCS operators cannot be licensed until such time as The Act is
properly amended to accommodate the licensing of such operators..
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As Published'

b.) "GMPCS system" means any
satellite system whether fixed or
mobile, broadband and/or
narrowband, global or regional,
'gaosmonary # Fe o non-
geostationary, existing or planned,
providing ‘telecommunication:

services directly to-end users from'
network = or

‘satellite or
constellation of  satellites, other
than and excluding those elements
of the - Public
Telecommunication - Network
(PSTN) by means of which, inter
alia, satellite telecommunication
services are provided. - Such
elements include, but are not
limited to V-Sat and satellite news
gathering network

and lmelsat L

~ ¢.) "GMPCS service means a’
~ telecommunication service, ' new
and _ distinct  from __existing

ommunication

lecommunications

defined in the Te unica
Act 103 of 1996, which is provided
directly to end users by means of a

GMPCS system. -
h.) “GMPCS earth gateway

operator” means a person which. .

is authorised by a GMPCS system
operator, or an authorised agent of
a GMPCS system operator, as the

entity with responsibility for the
management and administration of

a GMPCS earth gateway station
situated in the Republic; :

j) “GMPCS earth gateway
licence” '

telecommunication service licence,
issued to a GMPCS earth gateway

operator in terms of the Act,

entiting the holder to operate a
GMPCS earth gateway station in

~ Switched

are provided.

infra;strqc’ture '

‘means a .

GMPCS POLICY

AMENDMENTS
As Amended
"GMPCS system” means any
satellite system, whether fixed or
mobile,  broadband and/or
narrowband, global or regional,

geostationary or non-geostationary,
existing or planned, providing

- telecommunication services directly
to end users from a satellite or
-network or constellation of satellites,

other “than' and excluding those
elements of the Public Switched
Telecommunication Network (PSTN)
by means of which, inter alia,
satellite telecommunication services
Such elements
include, but are not limited to V-Sat

~ and satellite newsgathering network

infrastructure.

GMPCS _service™  means the
transmission of any type of

* telephone service - voice, data, fax,

or paging - which is provided directly
to end users, anywhere on earth, by

- means of a GMPCS system. -

“GMPCS earth gateway operator”

means a person, which is authorised
by a GMPCS system operator, or an
authorised agent of a GMPCS
svﬂem operator, aﬂﬂlwmn!

in te e

the entity with responsibility for the a
" management and administration of a

GMPCS earth gateway stabon
situated in the Repubilic; W a

“GMPCS earth gateway licence”
means a telecommunication service
licence, issued to a GMPCS earth

gateway operator in terms of the Act -

and subject to 9.2, entiting the
holder to operate a GMPCS earth

gateway station in the Republic.
Should the GMPCS earth gateway

Annexure A

Reason

Removed: “and .
Intelsat” at the end of
the definition as it is

superfluous :

The definition was
incorrect, as GMPCS
services cannot be
considered “new and
distinct from existing
telecommunication
services as defined in the
Actll

Added “and Iioensed
by the authority” for the
sake of clarity

Added “and subject to
9.2 at the request of

ICASA for the sake of"
clarity _
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the Republic. Should the GMPCS
earth gateway station provide

telemetry, tracking, and command

functions, such licence may also
entitle the holder to provide such

telemetry, tracking, and command_,__

functions.

9 INTERCONNECTION AND
BYPASS

9.1 For the period referred to in

section 36(3) of the Act, and-

paragraph 3.1 of the Teikom
licence:

All earth gateway stations
used for the provisions of
GMPCS earth gateway

9.1.1

services in the RSA shall

be interconnected to the
PSTN. A

9.1.2. Telkom, Sentech and the

SNO shall be responsible

s for the operation of all
earth gateway:
stations and the provision:

GMPCS

of all GMPCS earth

- gateway station services in-
unless it

the Republic,

e indicates in writing that it is
unable or unwiling to do
so.

9.1.3 It is recognised that this

policy direction and the Act

precludes bypass of the
PSTN and therefore certain
GMPCS operators cannot

be licensed until such time

as The Act is properly
amended to accommodate
the licensing of such_
operators

9.2 The prowsions of 91 above
shall not apply in respect of

the INMARSAT services that
were in operation before 1
Apnl 1998.

_Aé Amended

station provide telemetry, tracking,
and command functions, such
licence may also entitle the holder

“to provide such telemetry, traokmg._
and command functions. >

INTERCONNECTION AND
BYPASS

9.1 Al earth gateway stations used for -

the provisions of GMPCS earth

gateway services in the RSA shall .

- be mterconnected to the PSTN

92For the period referred to in

section- 36(3) of the Act, and
‘paragraph 3.1 of the Telkom
‘licence, =~ Telkom

earth gateway station services in
the Republic,

9.3The provisions of 91 and 92'{ .
- above shall not apply in respect of
the INMARSAT services that were -

in operation before 1 April 1998

9.4 It is recognised that this policy

direction and the Act precludes
bypass of the PSTN and therefore

" certain GMPCS operators’ cannot

be licensed until such time as The

Act is properly ‘amended to
- accommodate the llcensing of

,such opofators

unless in_the -

Authority’s view, they are unable .
or ununllmg todoso. -

Reason

Changed the order

- and structure of

numbering as the

. impression was

created that
interconnection was
only required for the

- period of Telkom’s

exclusi\aty as stated

in 9.1

shall be -
responsible for the operation of all.

'~ GMPCS  earth gateway stations
and the provision of all GMPCS_ .

Added unless in the
Authority’s view” at
the request of ICASA.

Removed reference

-to Sentech and the
.- SNO as they can only
. ‘be licensed at the end
of Telkom’s
.exclusivity period and

the intent was that

- Telkom operates

earth gateway =
stations during its

- exclusivity period to

ensure compensation
in case of bypass.
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Dog ate your Gazette?
. read it online

wow. 1| G3ZE[eS co.za

A new information Portal keeping you up to date with news, legislation,
the Parliamentary programme and which is the largest pool of SA Gazette
information available on the Web.

* Easily accessible through the www!

- Government Gazettes - from January 1994 ,

- Compilations of all Indexes pertaining to the past week’s Government Gazettes

- All Provincial Gazettes - from September 1995

- Parliamentary Bills - as of January 1999

Available in full-text, with keyword searching

+ Sabinet Online scans, formats, edits and organize information for you Diagrams and forms
included as images. -

* No stacks of printed gazettes - all on computer. Think of the storage space you save.

Offer Bill Tracker - complementing the SA Gazettes products.

For easy electronic access to full-text gazette info, subscribe to the SA Gazettes from
Sabinet Online. Please visit us at www.sagazettes.co.za

Tel: (012) 663-4954, Fax: (012) 663-3543, Toll free: 0800 11 17 73, e-mail: info@sabinet.co.za, www: http://www.sabinet.co.za
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The National Library of SA has them!

Let us make your clay with the information you need ...

National lerary of SA Pretorla Division
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Nasmnale Biblloteek van SA, Pretona Dw:sre

Posbus 397 = | ‘

0001 PRETORIA' '
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