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Act No. 56, 2001 PRIVATE SECURITY INDUSTRY REGULATION ACT, 2001

(English text signed by the President.)
(Assented to 15 January 2002.)

ACT

To provide for the regulation of the private security industry; for that purpose to
establish a regulatory authority; and to provide for matters connected therewith.

PREAMBLE

WHEREAS the adequate protection of fundamental rights to life and security of the
person as well as the right not to be deprived of property, is fundamental to the
well-being and to the social and economic development of every person;

AND WHEREAS security service providers and the private security industry in general
play an important role in protecting and safeguarding the aforesaid rights;

AND WHEREAS every citizen has the right to freely choose an occupation, including
the occupation of security service provider;

AND WHEREAS it is necessary to achieve and maintain a trustworthy and legitimate
private security industry which acts in terms of the principles contained in the
Constitution and other applicable law, and is capable of ensuring that there is greater
safety and security in the country;

E IT ENACTED THEREFORE, by the Parliament of the Republic of South Africa,

as follows:—
INDEX
Section
CHAPTER 1
DEFINITIONS
Definitions |
CHAPTER 2

PRIVATE SECURITY INDUSTRY REGULATORY AUTHORITY

Establishment of Private Security Industry Regulatory Authority 2
Objects of Authority 3
Functions of Authority 4
Governance of Authority 5
Establishment and constitution of Council and appointment of councillors 6
Disqualifications for appointment as councillor 7
Terms and conditions of office, vacation of office and payment of remuneration

and allowances 8
Functions of Council and chairperson 9
Accountability of Council 10

Ministerial supervision of Authority 11

10

15

20



STAATSKOERANT, 25 JANUARIE 2002 No. 23051 3

WET OP DIE REGULERING VAN DIE Wet No. 56, 2001
PRIVATE SEKURITEITSBEDRYF, 2001

(Engelse teks deur die President geteken.)
(Goedgekeur op 15 Januarie 2002.)

WET

Om voorsiening te maak vir die regulering van die private sekuriteitsbedryf; om
vir daardie doel ’n regulerende owerheid in te stel; en om voorsiening te maak vir
aangeleenthede wat daarmee in verband staan.

AANHEF

AANGESIEN die toereikende beskerming van fundamentele regte op lewe en seku-
riteit van die persoon asook die reg om nie van eiendom ontneem te word nie, funda-
menteel tot die welsyn en tot die sosiale en ekonomiese ontwikkeling van elke per-
soon is;

EN AANGESIEN sekuriteitsdiensverskaffers en die private sekuriteitsbedryf in die
algemeen ’n belangrike rol in die beskerming en beveiliging van genoemde regte ver-
vul;

EN AANGESIEN eclke burger die reg het om vrylik 'n beroep te kies, met inbegrip
van die beroep van sekuriteitsdiensverskaffer;

EN AANGESIEN dit noodsaaklik is om ’n betroubare en legitieme private seku-
riteitsbedryf wat ingevolge die beginsels vervat in die Grondwet en ander toepaslike
reg handel en in staat is om te verseker dat daar groter veiligheid en sekuriteit in die
land is, te vestig en te handhaaf;

ORD DAAR DERHALWE BEPAAL deur die Parlement van die Republiek van
Suid-Afrika, soos volg:—

INHOUD
Artikel
HOOFSTUK 1
WOORDOMSKRYWING
1 Woordomskrywing
HOOFSTUK 2

REGULERENDE OWERHEID VIR DIE PRIVATE SEKURITEITSBEDRYF

Instelling van Regulerende Owerheid vir die Private Sekuriteitsbedryf
Oogmerke van Owerheid

Werksaamhede van Owerheid

Bestuur van Owerheid

Instelling en samestelling van Raad en aanstelling van raadslede
Diskwalifikasies vir aanstelling as raadslid

Bedinge en voorwaardes van amp, ontruiming van amp en betaling van
besoldiging en toelaes

9 Werksaamhede van Raad en voorsitter
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Meetings and conflict of interests

Committees to assist Council

Staft of Authority

Delegation of powers and assignment of duties by Council
Funds of Authority

Bookkeeping and financial statements

Auditing

Financial year

CHAPTER 3
REGISTRATION AS SECURITY SERVICE PROVIDER

Obligation to register and exemptions

Application for registration

Renewal of registration

Requirements for registration

Register of security service providers

Registration and identification certificates

Suspension, withdrawal and lapsing of registration

Application for court order in respect of a security service provider

CHAPTER 4
PROPER CONDUCT AND APPEAL

Code of conduct
Improper conduct proceedings against security service providers
Appeal against decisions

CHAPTER 5

MONITORING AND INVESTIGATION

Appointment of inspectors

Code of conduct for inspectors

Inspection of security service providers

Powers of inspectors relating to security service providers

CHAPTER 6

GENERAL PROVISIONS

Regulations

Provision of information to Authority
Preservation of confidentiality
Offences and penalties
Extra-territorial application of Act and jurisdiction
Limitation of liability

Delegation of powers by Minister
Act binds State

Amendment and repeal of laws
Transitional provisions

Short title and commencement

Schedule

Table of offences

12
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16
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19
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24
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27

28
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Rekenpligtigheid van Raad

Ministeriéle toesig oor Owerheid

Vergaderings en botsing van belange

Komitees om Raad by te staan

Personeel van Owerheid

Delegasie van bevoegdhede en toewysing van pligte deur Raad
Fondse van Owerheid

Boekhouding en finansiéle jaarstate

Ouditering

Boekjaar

HOOFSTUK 3

REGISTRASIE AS SEKURITEITSDIENSVERSKAFFER

Verpligting om te registreer en vrystellings

Aansoek om registrasie

Hernuwing van registrasie

Vereistes vir registrasie

Register van sekuriteitsdiensverskaffers

Registrasie- en identifikasiesertitikate

Opskorting, intrekking en verval van registrasie

Aansoek om hofbevel ten opsigte van sekuriteitsdiensverskaffer

HOOFSTUK 4
BEHOORLIKE GEDRAG EN APPEL
Gedragskode
Wangedragverrigtinge teen sekuriteitsdiensverskaffers
Appel teen besluite
HOOFSTUK 5
MONITERING EN ONDERSOEK
Aanstelling van inspekteurs

Gedragskode vir inspekteurs
Inspeksie van sekuriteitsdiensverskaffers

Bevoegdhede van inspekteurs met betrekking tot sekuriteitsdiensverskaffers

HOOFSTUK 6
ALGEMENE BEPALINGS

Regulasies

Voorsiening van inligting aan Owerheid
Handhawing van vertroulikheid
Misdrywe en strawwe

Ekstraterritoriale toepassing van Wet en jurisdiksie
Beperking van aanspreeklikheid
Delegasie van bevoegdhede deur Minister
Wet bind Staat

Wysiging en herroeping van wette
Oorgangsbepalings

Kort titel en inwerkingtreding

Tabel van misdrywe
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CHAPTER 1

DEFINITIONS

Definitions

. (1) In this Act, unless the context indicates otherwise—

“Authority” means the Private Security Industry Regulatory Authority established

by section 2(1);

“business trust” means a trust created for the purpose of making a profit through

the combination of capital contributed by the beneficiaries of the trust and through

the administration or management of the capital by trustees or a person acting on
behalf of the trustees, for the benefit of the beneficiaries;

“chairperson” means the chairperson of the Council;

“close corporation” means a close corporation within the meaning of the Close

Corporations Act, 1984 (Act No. 69 of 1984);

*“code of conduct™ means the code of conduct contemplated in section 28;

“committee” means a committee appointed in terms of section 13;

“company’ means a company within the meaning of the Companies Act, 1973

(Act No. 61 of 1973);

“Council” means the Council established by section 6;

“councillor” means a member of the Council as contemplated in section 6;

“director”” means the director of the Authority appointed in terms of section 14(1);

“employ”, with regard to a security officer, includes the employment, controlling

or making available of the security officer or his or her services or assistance, as

contemplated in the definition of “security officer™;

“inspector’” means a person appointed as an inspector in terms of section 31;

“Levies Act” means the Private Security Industry Levies Act;

“locksmith™ means a person who, for the benefit of another person, engages in any

activity or business which is related to the opening, closing or engaging of locking

mechanisms of any nature, by means of a specialised device;

“Minister” means the Minister for Safety and Security;

“National Commissioner” means the National Commissioner contemplated in

section 6(1) of the South African Police Service Act, 1995 (Act No. 68 of 1995);

“organ of State” means an organ of State as defined in section 239 of the

Constitution (Act No. 108 of 1996), but does not include the Security Services

referred to in section 199 of the Constitution;

“person” includes—

(a) a natural person;

(b) a partnership;

(c) a business trust;

(d) a foundation;

(e) any company or close corporation incorporated or registered in terms of any
law; and

(f) any other body of persons corporate or unincorporate;

“premises’” means any site, place or location regardless of whether it is or forms

part of any temporary or permanent structure, building, vessel, vehicle or aircraft;

“prescribe’ means prescribe by regulation;

“private investigator” means a person who, in a private capacity and for the benefit

of another person, investigates the identity, actions, character, background or

property of another person, without the consent of such a person, but does not
include—

(a) auditors, accountants, attorneys, advocates or forensic scientists conducting
investigations which fall within the normal and reasonable course and scope
of their professional functions;

(b) internal investigators conducting normal and reasonable investigations into
employee misconduct;

(c} internal investigators conducting investigations which a business, other than
an investigating business, may undertake in the course and scope of its normal
and reasonable endeavours to safeguard its security, strategic, operational or
business interests:
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HOOFSTUK 1

WOORDOMSKRYWING

Woordomskrywing

1. (1) In hierdie Wet, tensy uit die samehang anders blyk, beteken—
“besigheidstrust”™ 'n trust opgerig vir die doel om wins te maak deur die
kombinasie van kapitaal bygedra deur die begunstigdes van die trust en deur die
administrasie of bestuur van die kapitaal deur trustees of "n persoon handelende
namens die trustees, vir die voordeel van die begunstigdes;
“beslote korporasie™ "n beslote korporasie ooreenkomstig die bedoeling van die
Wet op Beslote Korporasies, 1984 (Wet No. 69 van 1984);
“beteken”, met betrekking tot enige dokument of kennisgewing wat ingevolge
hierdie Wet op enige persoon betcken moet word, om so 'n dokument of
kennisgewing per pos te stuur na die huidige besigheids-, indiensnemings- of
woonadres soos aangedui in die rekords van die Owerheid, of om n kopie van die
dokument of kennisgewing persoonlik aan sodanige persoon, of by sodanige
persoon se indiensnemings- of woonadres aan enige persoon wat oénskynlik bo die
ouderdom van 16 jaar is en wat by sodanige adres woon of in diens is, af te lewer,
of aan te bied om dit af te lewer;

“Diens™ die Suid-Afrikaanse Polisiediens, by artikel 5 van die Wet op die

Suid-Afrikaanse Polisiediens, 1995 (Wet No. 68 van 1995), ingestel;

“direkteur” die direkteur van die Owerheid ingevolge artikel 14(1) aangestel;

“eiendom™ enige roerende, onroerende of intellektuele eiendom, of enige reg op

sodanige eiendom;

“gedragskode” die gedragskode in artikel 28 bedoel;

“hierdie Wet” ook die regulasies en die gedragskode vir sekuriteits-

diensverskaffers;

“in diens het”, met betrekking tot 'n sekuriteitsbeampte, ook die indienshouding,

beheer of beskikbaarstelling van die sekuriteitsbeampte of sy of haar dienste of

hulp, soos bedoel in die omskrywing van “sekuriteitsbeampte”;

“inspekteur” 'n persoon ingevolge artikel 31 as 'n inspekteur aangestel;

“komitee” 'n komitee ingevolge artikel 13 aangestel;

“maatskappy” 'n maatskappy ooreenkomstig die bedoeling van die

Maatskappywet, 1973 (Wet No. 61 van 1973);

“Minister” die Minister vir Veiligheid en Sekuriteit;

“Nasionale Kommissaris™ die Nasionale Kommissaris in artikel 6(1) van die Wet

op die Suid-Afrikaanse Polisiediens, 1995 (Wet No. 68 van 1995) bedoel;

“Owerheid” die Regulerende Owerheid vir die Private Sekuriteitsbedryf by artikel

2(1) ingestel;

“perseel’” enige terrein, plek of ligging, ongeag of dit ’n tydelike of permanente

struktuur, gebou, vaartuig, voertuig of vliegtuig is, of deel daarvan uitmaak:

“persoon’’ ook—

fa) ’n natuurlike persoon;

(b) ’'n vennootskap;

(c) 'n besigheidstrust;

(d) ’n stigting;

(e) enige maatskappy of beslote korporasie geinkorporeer of geregistreer
ingevolge enige wet; en

(f) enige ander liggaam van persone, hetsy met regspersoonlikheid beklee al dan
nie;

“private ondersoeker” 'n persoon wat, in ’n private hoedanigheid en vir die

voordeel van 'n ander persoon, die identiteit, handelinge, karakter, agtergrond of

eiendom van ’n ander persoon sonder die toestemming van sodanige persoon
ondersoek, maar sluit nie in nie—

(a) ouditeure, rekenmeesters, prokureurs, advokate of forensiese wetenskaplikes
wat ondersocke doen wat binne die normale en redelike bestek en omvang van
hulle professionele werksaamhede val;

(b) interne ondersoekers wat normale en redelike ondersoeke na wangedrag van
werknemers doen;

(c) interne ondersoekers wat ondersoeke doen wat 'n besigheid, anders as 'n
ondersoekbesigheid, mag onderneem binne die bestek en omvang van sy
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Provided that no person is excluded from the definition of a private investigator if
he or she conducts any investigation which falls within the exclusive function of
the State;

“private security industry” means the industry conducted by security service

providers;

“property”” means any movable, immovable or intellectual property, or any right to

such property;

“register”, with regard to a security service provider, means entering the name of

a security service provider in the register contemplated in section 24;

“regulation” means a regulation made in terms of section 35;

““security business” means, subject to subsection (2), any person who renders a

security service to another for remuneration, reward, fee or benefit, except a person

acting only as a security officer;

“*security equipment”’ means—

(a) an alarm system;

(b) a safe, vault or secured container;

(c) a satellite tracking device, closed circuit television or other electronic
monitoring device or surveillance equipment;

(d) a device used for intrusion detection, access control, bomb detection, fire
detection, metal detection, x-ray inspection or for securing telephone
communications;

(e) aspecialised device used to open, close or engage locking mechanisms; or

(f) a specialised device used to reproduce or duplicate keys or other objects
which are used to unlock, close or engage locking mechanisms;

“security officer” means any natural person—

(a) (i) whoisemployed by another person, including an organ of State, and who
receives or is entitled to receive from such other person any remunera-
tion, reward, fee or benefit, for rendering one or more security services;
or

(ii) who assists in carrying on or conducting the affairs of another security
service provider, and who receives or is entitled to receive from such
other security service provider, any remuneration, reward, fee or benefit,
as regards one or more security services;

(b} who renders a security service under the control of another security service
provider and who receives or is entitled to receive from any other person any
remuneration, reward, fee or benefit for such service; or

(c) who or whose services are directly or indirectly made available by another
security service provider to any other person, and who receives or is entitled
to receive from any other person any remuneration, reward, fee or benefit for
rendering one or more security services;

“security service’ means one or more of the following services or activities:

(a) protecting or safeguarding a person or property in any manner;

(b) giving advice on the protection or safeguarding of a person or property, on any
other type of security service as defined in this section, or on the use of
security equipment;

(c) providing a reactive or response service in connection with the safeguarding
of a person or property in any manner;

(d) providing a service aimed at ensuring order and safety on the premises used
for sporting, recreational, entertainment or similar purposes;

(e) manufacturing, importing, distributing or advertising of monitoring devices
contemplated in section 1 of the Interception and Monitoring Prohibition Act,
1992 (Act No. 127 of 1992);

(f) performing the functions of a private investigator;

(g) providing security training or instruction to a security service provider or
prospective security service provider;

(h) installing, servicing or repairing security equipment;

(i) monitoring signals or transmissions from electronic security equipment;

(j) performing the functions of a locksmith;

(k) making a person or the services of a person available, whether directly or
indirectly, for the rendering of any service referred to in paragraphs (a) to (j)
and (1), to another person,

(I) managing, controlling or supervising the rendering of any of the services
referred to in paragraphs (a) to (j);
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normale en redelike pogings om sy sekuriteits-, strategiese, operasionele of
besigheidsbelange te beskerm:

Met dien verstande dat geen persoon van die omskrywing van 'n private

ondersoeker uitgesluit is indien hy of sy enige ondersoek doen wat binne die

uitsluitlike werksaamheid van die Staat val nie;

“private sekuriteitsbedryf™ die bedryf wat deur sekuriteitsdiensverskaffers

behartig word;

“Raad” die Raad by artikel 6 ingestel;

“raadslid” "n lid van die Raad soos in artikel 6 bedoel;

“registreer”’, met betrekking tot 'n sekuriteitsdiensverskaffer, die naam van 'n

sekuriteitsdiensverskaffer in die register in artikel 24 bedoel, inskryf:

“regulasie” 'n regulasie kragtens artikel 35 uitgevaardig:

“sekuriteitsbeampte” enige natuurlike persoon—

(a) (i) wat deur 'n ander persoon, met inbegrip van ‘n staatsorgaan, in diens
gehou word om een of meer sekuriteitsdienste te lewer en wat van
sodanige ander persoon enige besoldiging, vergoeding, fooi of voordeel
ontvang of daarop geregtig is om dit te ontvang; of

(i1) wat help om die sake van 'n ander sekuriteitsdiensverskaffer te behartig
of te bedryf, en wat van sodanige ander sekuriteitsdiensverskaffer enige
besoldiging, vergoeding, fooi of voordeel met betrekking tot een of meer
sekuriteitsdienste ontvang, of daarop geregtig is om dit te ontvang;

(b) wat 'n sekuriteitsdiens onder die beheer van 'n ander sekuriteitsdiens-
verskaffer lewer en wat van enige ander persoon enige besoldiging,
vergoeding, fooi of voordeel vir sodanige diens ontvang of daarop geregtig is
om dit te ontvang: of

(c) watof wie se dienste regstreeks of onregstreeks deur 'n ander sekuriteitsdiens-
verskaffer aan enige ander persoon beskikbaar gestel word om een of meer
sekuriteitsdienste te lewer, en wat van enige ander persoon enige besoldiging,
vergoeding, fooi of voordeel ontvang of daarop geregtig is om dit te ontvang;

“sekuriteitsbesigheid”, behoudens subartikel (2), enige persoon wat 'n

sekuriteitsdiens vir besoldiging, vergoeding, fooi of voordeel aan 'n ander lewer,

behalwe 'n persoon wat slegs as 'n sekuriteitsbeampte optree;

“sekuriteitsdiens’ een of meer van die volgende dienste of bedrywighede:

(a) beskerming of beveiliging van 'n persoon of eiendom op enige wyse;

(b) adviesgewing betreffende die beskerming of beveiliging van 'n persoon of
eiendom, betreffende enige ander tipe sekuriteitsdiens soos in hierdie artikel
omskryf, of betreffende die gebruik van sekuriteitstoerusting;

(c) verskaffing van "n reaktiewe of oproepdiens in verband met die beveiliging
van 'n persoon of eiendom op enige wyse;

(d) verskaffing van 'n diens gemik op die versekering van orde en veiligheid op
persele gebruik vir sport, ontspanning, onthaal of soortgelyke doeleindes;

(e) vervaardiging, invoer, verspreiding of advertering van meeluisterapparate
bedoel in artikel 1 van die Wet op die Verbod op Onderskepping en
Meeluistering, 1992 (Wet No. 127 van 1992);

(f) verrigting van die werksaamhede van "n private ondersoeker;

(g) verskaffing van sekuriteitsopleiding of -onderrig aan 'n sekuriteitsdiens-
verskaffer of 'n voornemende sekuriteitsdiensverskaffer;

(h) installering, versiening of herstel van sekuriteitstoerusting;

(i) monitering van seine of transmissies van elektroniese sekuriteitstoerusting;

(j) verrigting van die werksaamhede van 'n slotmaker;

(k) beskikbaarstelling van 'n persoon of die dienste van 'n persoon, hetsy
regstreeks of onregstreeks, vir die lewering van enige diens bedoel in
paragrawe (a) tot (j) en (1), aan "n ander persoon;

(1) bestuur of beheer van of toesighouding oor die lewering van enige van die
dienste in paragrawe (a) tot (j) bedoel;

(m) die skep, op enige wyse, van die indruk dat een of meer van die dienste in
paragrawe (a) tot (I) gelewer word;

“sekuriteitsdiensverskaffer’”” "n persoon wat 'n sekuriteitsdiens teen besoldiging,

vergoeding, fooi of 'n voordeel aan "n ander lewer en sluit sodanige persoon in wat

nie geregistreer is soos ingevolge hierdie Wet vereis word nie;

“sekuriteitsopleiding™ enige opleiding, onderrig of kwalifikasie wat ingevolge

enige wet vereis word alvorens 'n persoon as 'n sekuriteitsdiensverskaffer
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(m) creating the impression, in any manner, that one or more of the services in
paragraphs (a) to (1) are rendered;

“security service provider” means a person who renders a security service to

another for a remuneration, reward, fee or benefit and includes such a person who

is not registered as required in terms of this Act;

“security training” means any training, instruction or qualification required in

terms of any law before a person may be registered as a security service provider

or allowed to render a particular security service;

“serve”, in relation to any document or notice required in terms of this Act to be

served on any person, means to send such a document or notice by post to the

current business, employment or residential address as reflected in the records of

the Authority, or to deliver, or to offer to deliver, a copy of the document or notice

personally to such person, or at such person’s employment or residential address to

any person who is apparently over the age of 16 years who resides or is employed

at such address;

“Service” means the South African Police Service, established by section 5 of the

South African Police Service Act, 1995 (Act No. 68 of 1995);

“this Act” includes the regulations and the code of conduct for security service

providers.

(2) The Minister may, after consultation with the Authority and as long as it does not
prejudice the achievement of the objects of this Act, by notice in the Gazerre, exempt any
service, activity or practice or any equipment or any person or entity from any or all the
provisions of this Act.

CHAPTER 2
PRIVATE SECURITY INDUSTRY REGULATORY AUTHORITY
Establishment of Private Security Industry Regulatory Authority

2. (1) A juristic person to be known as the Private Security Industry Regulatory
Authority, is hereby established.
(2) The head office of the Authority is situated in Pretoria.

Objects of Authority

3. The primary objects of the Authority are to regulate the private security industry
and to exercise effective control over the practice of the occupation of security service
provider in the public and national interest and the interest of the private security
industry itself, and for that purpose, subject to this Act, to—

(a) promote a legitimate private security industry which acts in terms of the
principles contained in the Constitution and other applicable law;

(b) ensure that all security service providers act in the public and national interest
in the rendering of security services;

(c) promote a private security industry which is characterized by professionalism,
transparency, accountability, equity and accessibility;

(d) promote stability of the private security industry;

(e) promote and encourage trustworthiness of security service providers;

(f) determine and enforce minimum standards of occupational conduct in respect
of security service providers;

(g) encourage and promote efficiency in and responsibility with regard to the
rendering of security services;

(h) promote, maintain and protect the status and interests of the occupation of
security service provider;

(i) ensure that the process of registration of security service providers is
transparent, fair, objective and concluded timeously;
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geregistreer kan word of toegelaat kan word om 'n spesificke sekuriteitsdiens te

lewer;

“sekuriteitstoerusting”—

(a) ’n alarmstelsel;

(b) ’n brandkluis, brandkas of beveiligde houer;

(c) ’'nsatellietopsporingtoestel, geslotekringtelevisietoestel of ander elektroniese
moniteringtoestel of observasietoerusting;

(d) ’n toestel gebruik vir indringerverklikking, toegangsbeheer, bomverklikking,
brandverklikking, metaalverklikking, x-straalondersoek of vir telefoon-
kommunikasiebeveiliging;

(e) ’'n gespesialiseerde toestel gebruik vir die oopsluit, toesluit of inmekaar-
skakeling van sluitmeganismes; of

(f) 'n gespesialiseerde toestel gebruik vir die reproduksie of duplisering van
sleutels of ander voorwerpe wat gebruik word vir die oopsluit, toesluit of
inmekaarskakeling van sluitmeganismes:

“slotmaker™ 'n persoon wat, vir die voordeel van 'n ander persoon, enige

bedrywigheid verrig of besigheid bedryf wat met die oopsluit, toesluit of

inmekaarskakeling van sluitmeganismes van enige aard, deur middel van 'n

gespesialiseerde toestel, verband hou;

“staatsorgaan” 'n staatsorgaan soos in artikel 239 van die Grondwet (Wet No. 108

van 1996), omskryf, maar sluit nie die veiligheidsdienste in artikel 199 van die

Grondwet bedoel in nie;

“voorsitter” die voorsitter van die Raad;

“voorskryf™" by regulasie voorskryf;

“Wet op Heffings" die Wet op Heffings op die Private Sekuriteitsbedryf.

(2) Die Minister kan, na oorleg met die Owerheid en mits dit nie aan die bereiking van
die oogmerke van hierdie Wet afbreuk doen nie, by kennisgewing in die Staatskoerant,
enige diens, bedrywigheid of praktyk of enige toerusting of enige persoon of entiteit,
van enige of al die bepalings van hierdie Wet vrystel.

HOOFSTUK 2
REGULERENDE OWERHEID VIR DIE PRIVATE SEKURITEITSBEDRYF
Instelling van Regulerende Owerheid vir die Private Sekuriteitshedryf

2. (1) 'n Regspersoon om as die Regulerende Owerheid vir die Private
Sekuriteitsbedryf bekend te staan, word hierby ingestel.
(2) Die hoofkantoor van die Owerheid is in Pretoria geleé.

Oogmerke van Owerheid

3. Die hoofoogmerke van die Owerheid is om die private sekuriteitsbedryf te reguleer
en om effektiewe beheer oor die beoefening van die beroep van
sekuriteitsdiensverskaffer in die openbare en nasionale belang en die belang van die
private sekuriteitsbedryf uit te oefen, en vir daardie doel, behoudens hierdie Wet, om—

(a) ’nlegitieme private sekuriteitsbedryf te bevorder wat ingevolge die beginsels
vervat in die Grondwet en ander toepaslike reg handel;

(b) te verseker dat alle sekuriteitsdiensverskaffers in die openbare en nasionale
belang in die lewering van sekuriteitsdienste optree;

(c) 'n private sekuriteitsbedryf te bevorder wat deur professionalisme,
deursigtigheid, verantwoordelikheid, billikheid en toeganklikheid gekenmerk
word;

(d) stabiliteit van die private sekuriteitsbedryf te bevorder;

(e) betroubaarheid van sekuriteitsdiensverskaffers te bevorder en aan te moedig;

(f) minimumstandaarde van beroepsgedrag ten opsigte van sekuriteitsdiens-
verskaffers te bepaal en af te dwing;

(g) doeltreffendheid in en verantwoordelikheid met betrekking tot die lewering
van sekuriteitsdienste aan te moedig en te bevorder:;

(h) die status en belange van die beroep van sekuriteitsdiensverskaffer te
bevorder, handhaaf en beskerm;

(i) te verseker dat die proses van registrasie van sekuriteitsdiensverskaffers
deursigtig, regverdig en objektief is en betyds afgehandel word,;
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()

(k)
(1)

(m)
(n)
(0)
(p)
(q)

promote high standards in the training of security service providers and
prospective security service providers;

encourage ownership and control of security businesses by persons histori-
cally disadvantaged through unfair discrimination;

encourage equal opportunity employment practices in the private security
industry;

promote the protection and enforcement of the rights of security officers and
other employees in the private security industry;

ensure that compliance with existing legislation by security service providers
is being promoted and controlled through a process of active monitoring and
investigation of the affairs of security service providers:

protect the interests of the users of security services;

promote the development of security services which are responsive to the
needs of users of such services and of the community:

promote the empowerment and advancement of persons who were historically
disadvantaged through unfair discrimination in the private security industry.

Functions of Authority

4. The Authority must take steps to achieve its objects with the means at its disposal
and may, subject to this Act and any other law, for the purpose of achieving its objects—

(a)
(b)
(c)

(d)

(e)
)

(g)

(h)

(i)

)
(k)

exercise such powers and perform such duties as may be given or assigned to
the Authority in terms of this Act or any other law;
enquire into and report to the Minister on any matter concerning the objects of
the Authority;
advise the Minister on any matter deemed by the Authority to be necessary or
expedient to be considered by the Minister in connection with the provisions
of this Act or the Levies Act, or the application thereof, and on any other
matter relating to security services which has been referred by the Minister to
the Authority for the advice and recommendations of the Authority;
conduct an ongoing study and investigation of the rendering of security
services and practices of security service providers in order to identify
shortcomings in this Act and the Levies Act, or any policy or rule made in
terms thereof, and to deal with any evasion, abuse or violation of the
procedures or principles contained in this Act or the Levies Act, or any policy
or rule made in terms thereof;
institute legal proceedings and defend or oppose any legal proceedings against
the Authority:
receive and consider applications for registration and renewal of registration
as security service provider and grant or renew registration to applicants who
comply with the requirements for such registration or renewal of registration
in terms of this Act;
suspend or withdraw the registration status of a security service provider in
terms of this Act;
take such steps as may be necessary to develop and maintain standards and
regulate practices in connection with the occupation of security service
provider, and persons pursuing or intending to pursue such occupation;
gather information relevant to the occupation of security service provider in
connection with persons who are security service providers or who are
applying for registration as such;
take steps to protect and assist security officers and other employees against or
in regard to acts, practices and consequences of exploitation or abuse;
take such steps as may be expedient or necessary in connection with the
training of security service providers and prospective security service
providers to ensure a high quality of training and in particular with regard to—
(i) the accreditation and withdrawal of the accreditation of persons and
institutions providing security training;
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(J)
(k)
(0
(m)
(n)
(o)
(p)

(q)
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hoé¢ standaarde in die opleiding van sekuriteitsdiensverskaffers en
voornemende sekuriteitsdiensverskaffers te bevorder;

besit en beheer van sekuriteitsbesighede deur persone wat histories deur
onbilikke diskriminasie benadeel is, aan te moedig;

gelyke geleentheid-indiensnemingspraktyke in die private sekuriteitsbedryf
aan te moedig;

die beskerming en afdwinging van die regte van sekuriteitsbeamptes en ander
werknemers in die private sekuriteitsbedryf te bevorder;

te verseker dat nakoming van bestaande wetgewing deur sekuriteitsdiens-
verskaffers, deur ’n proses van daadwerklike monitering en ondersoek van die
sake van sekuriteitsdiensverskaffers, bevorder en beheer word;

die belange van die gebruikers van sekuriteitsdienste te beskerm;

die ontwikkeling van sekuriteitsdienste te bevorder wat aan die behoeftes van
gebruikers van sodanige dienste en van die gemeenskap voldoen;

die bemagtiging en vooruitgang van persone wat histories deur onbillike
diskriminasie in die private sekuriteitsbedryf benadeel is, te bevorder.

Werksaamhede van Owerheid

4. Die Owerheid moet stappe doen om sy oogmerke met die middele tot sy beskikking
te bereik en kan, behoudens hierdie Wet en enige ander wet, ten einde sy oogmerke te

bereik—

(a)

(b)

(c)

(d)

(e)

(g)

(h)

(7)

(k)

sodanige bevoegdhede uitoefen en sodanige pligte verrig as wat aan die
Owerheid ingevolge hierdie Wet of enige ander wet gegee of opgedra kan
word;
ondersoek instel na en aan die Minister rapporteer oor enige aangeleentheid
betreffende die cogmerke van die Owerheid;
die Minister oor enige aangeleentheid adviseer wat deur die Owerheid nodig
of dienstig geag word om deur die Minister in verband met die bepalings van
hierdie Wet of die Wet op Heffings, of die toepassing daarvan, oorweeg te
word, en oor enige ander aangeleentheid met betrekking tot sekuriteitsdienste
wat deur die Minister na die Owerheid vir die advies en aanbevelings van die
Owerheid verwys is;
‘n voortgaande studie en ondersoek na die lewering van sekuriteitsdienste en
praktyke van sekuriteitsdiensverskaffers onderneem ten einde tekortkominge
in hierdie Wet en die Wet of Heffings, of enige beleid of reél wat ingevolge
daarvan gemaak is, te identifiseer, en om met enige ontduiking, misbruik of
skending van die prosedures of beginsels vervat in hierdie Wet of die Wet op
Heffings, of enige beleid of re€l wat ingevolge daarvan gemaak is, te handel;
regstappe instel en enige regstappe teen die Owerheid verdedig of teenstaan;
aansoeke om registrasie en hernuwing van registrasie as sekuriteitsdiens-
verskaffer ontvang en oorweeg en registrasie toestaan of hernu aan applikante
wat aan die vereistes vir sodanige registrasie of hernuwing van registrasie
ingevolge hierdie Wet voldoen;
die registrasiestatus van 'n sekuriteitsdiensverskaffer ingevolge hierdie Wet
opskort of intrek;
sodanige stappe doen as wat nodig mag wees om standaarde te ontwikkel en
handhaaf en praktyke te reguleer in verband met die beroep van
sekuriteitsdiensverskaffer, en persone wat sodanige beroep beoefen of wil
beoefen;
inligting wat betrekking het op die beroep van sekuriteitsdiensverskaffer
inwin, in verband met persone wat sekuriteitsdiensverskaffers is of wat
aansoek om registrasie as sodanig doen;
stappe doen om sekuriteitsbeamptes en ander werknemers teen of in verband
met handelinge, praktyke en gevolge van uitbuiting of misbruik te beskerm en
behulpsaam te wees;
sodanige stappe doen as wat dienstig of nodig mag wees in verband met die
opleiding van sekuriteitsdiensverskaffers en voornemende sekuriteitsdiens-
verskaffers, om 'n hoé kwaliteit van opleiding te verseker en in besonder, met
betrekking tot—
(i) die akkreditasie en intrekking van die akkreditasie van persone en
instellings wat sekuriteitsopleiding verskaf,
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(ii) the monitoring and auditing of the quality of training functions
performed by accredited persons;

(iii) the participation in the activities of other bodies or persons entitled by
law to set standards in respect of training of security service providers or
bodies entitled to formulate, implement or monitor skills development
plans for the private security industry;

(iv) the appointment of persons to monitor and assess achievements or
outcomes in respect of standards applicable to training;

(v) the determination and accreditation of qualifications required by security
service providers to perform particular types of security services; and

(vi) the taking of reasonable steps to verify the authenticity of training
certificates presented by persons for the purposes of this Act;

(1} cause its work to be performed by persons employed or appointed by it in
terms of this Act;

(m) develop and maintain a computerised data base with information required for
the proper performance of its functions;

(n) establish and manage branch offices;

(o) provide or disseminate information promoting and encouraging compliance
with this Act, the Levies Act and the code of conduct, by security service
providers;

(p) provide information to the users, prospective users or representatives of users
of security services regarding the compliance of security service providers
with the provisions of this Act and the Levies Act;

(g) establish a guarantee fund for the private security industry which is managed
in the prescribed manner;

(r) in the prescribed manner establish a complaints office to receive, process,
refer or deal with complaints regarding the quality of service rendered by
security service providers;

(s) furnish information required by any department or any organ of State for the
purposes of its official functions;

(1) receive, expend and generally administer funds;

(1) open accounts with any banking or other financial institution approved by the
Treasury;

(v) invest money with financial institutions registered in terms of any law;

(w) determine, charge and collect fees as provided for in this Act or in respect of
any service rendered by the Authority or any object made available by the
Authority;

(x) acquire or hire movable or immovable property, or hypothecate, let, sell or
otherwise dispose of movable or immovable property of the Authority;

(y) accept donations with the approval of the Minister;

(z) raise finance from other sources in the course of normal business:

(aa) manage and safeguard its assets;

(bb) determine minimum internal control systems for security businesses, includ-
ing but not limited to, accounting and reporting procedures and any other
procedures or systems;

(cc) become a member of an association or organisation which seeks to promote
any matter in which the Authority has an interest;

(dd) establish relations with or enter into co-operation agreements with bodies or
offices regulating the private security industry in other countries, or bodies
representing such regulators;

(ee) conduct, or cause to be conducted, hearings, investigations and inquiries with
regard to any matter falling within the scope of its functions;

(ff) enter into contracts including insurance agreements;

(gg) enter into agreements with or obtain the assistance of any department or organ
of State to conduct or assist it in conducting any investigation or performing
any other function in terms of this Act or the Levies Act;

(hh) cooperate with any person or body in the performance of an act which the
Authority by law is permitted to perform; and

(ii) generally perform any act that contributes to the attainment of its objects.
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(ii) die monitering en ouditering van die kwaliteit van opleidingswerk-
saamhede deur geakkrediteerde persone verrig;

(ili) die deelname aan die bedrywighede van ander liggame of persone wat by
Wet geregtig is om standaarde te stel ten opsigte van opleiding van
sekuriteitsdiensverskaffers of liggame geregtig om vaardigheids-
ontwikkelingsplanne vir die private sekuriteitsbedryf te formuleer,
implementeer of moniteer;

(iv) die aanstelling van persone om prestasies of resultate ten opsigte van
standaarde wat op opleiding van toepassing is, te moniteer en bepaal;

(v) die bepaling en akkreditasie van kwalifikasies vereis van sekuriteits-
diensverskaffers om bepaalde tipes van sekuriteitsdienste te verrig; en

(vi) die doen van redelike stappe om die egtheid van opleidingsertifikate
aangebied deur persone vir die doeleindes van hierdie Wet, na te gaan;

(I) sy werk laat verrig deur persone wat ingevolge hierdie Wet daardeur in diens
geneem of aangestel is;

(m) 'n gerekenariseerde databasis, met inligting wat vir die behoorlike verrigting
van sy werksaamhede vereis word, ontwikkel en in stand hou;

(n) takkantore vestig en bestuur;

(o) inligting voorsien of versprei om nakoming van hierdie Wet, die Wet op
Heffings en die gedragskode deur sekuriteitsdiensverskaffers te bevorder en
aan te moedig;

(p) inligting aan die gebruikers, voornemende gebruikers of verteenwoordigers
van gebruikers van sekuriteitsdienste, betreffende die nakoming deur
sekuriteitsdiensverskaffers van die bepalings van hierdie Wet, voorsien:

(g) 'n waarborgfonds vir die private sekuriteitsbedryf instel wat op die
voorgeskrewe wyse bestuur word;

(r) op die voorgeskrewe wyse "n klagtekantoor oprig om klagtes betreffende die
kwaliteit van diens deur sekuriteitsdiensverskaffers gelewer te ontvang, te
verwys of daarmee te handel;

(s) inligting wat deur enige departement of enige staatsorgaan vir die doeleindes
van sy amptelike werksaamhede vereis word, voorsien;

(1) fondse ontvang, bestee en in die algemeen administreer;

(u) rekeninge by enige bank of ander finansiéle instelling deur die tesourie
goedgekeur, open;

(v) geld by finansiéle instellings wat ingevolge enige wet geregistreer is, belé;

(w) fooie bepaal, hef en invorder; soos in hierdie Wet bepaal of in verband met
enige diens deur die Owerheid gelewer of enige voorwerp deur die Owerheid
beskikbaar gestel;

(x) roerende of onroerende eiendom verkry of huur, of roerende of onroerende
eiendom van die Owerheid beswaar, verhuur, verkoop of op 'n ander wyse van
die hand sit;

(v) met die goedkeuring van die Minister skenkings aanvaar;

(z) in die loop van normale besigheid finansies uit ander bronne insamel;

{aa) sy bates bestuur en beveilig;

(bb) minimum interne beheerstelsels vir sekuriteitsbesighede bepaal, wat
rekeningkundige en rapporteringsprosedures en enige ander prosedures of
stelsels insluit, maar nie daartoe beperk is nie;

(cc) "nlid word van 'n vereniging of organisasie wat enige aangeleentheid probeer
bevorder waarby die Owerheid 'n belang het;

(dd) betrekkinge vestig of samewerkingsooreenkomste aangaan met liggame of
instellings wat die private sekuriteitsbedryf in ander lande reguleer, of met
liggame wat sodanige reguleerders verteenwoordig;

(ee) verhore, ondersoeke en navrae instel of laat instel met betrekking tot enige
aangeleentheid binne die bestek van sy werksaamhede;

(ff) kontrakte, met inbegrip van versekeringskontrakte, sluit;

(gg) ooreenkomste sluit met of die hulp verkry van enige departement of
staatsorgaan om enige ondersoek in te stel of daarmee behulpsaam te wees of
enige ander werksaamheid ingevolge hierdie Wet of die Wet op Heffings te
verrig;

(hh) met enige persoon of liggaam in die verrigting van 'n handeling wat die
Owerheid by Wet gemagtig is om te verrig, saamwerk; en

(ii) in die algemeen enige handeling verrig wat tot die bereiking van sy oogmerke
bydra.
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Governance of Authority

5. (1) The Authority is governed and controlled by the Council contemplated in
section 6, in accordance with this Act.

(2) The Authority acts through the Council and all acts of the Council are regarded as
acts of the Authority.

(3) The Authority must be impartial in the performance of its functions and must
ensure that in the taking of decisions or other steps, it complies with all legal
requirements for just administrative action.

(4) The Authority must otherwise perform its functions in terms of this Act and the
Levies Act and in accordance with such guidelines and policy directions as may be
issued by the Minister from time to time by notice in the Gazette.

(5) A guideline or policy direction issued by the Minister in terms of this section, may
be amended, withdrawn or substituted by the Minister, by notice in the Gazette.

Establishment and constitution of Council and appointment of councillors

6. The Council for the Authority is hereby established and consists of the following
councillors:
(a) a chairperson;
(b) a vice-chairperson; and
(c) three additional councillors,
appointed by the Minister in consultation with Cabinet.

Disqualifications for appointment as councillor

7. A person may not be appointed as a councillor if such person—
(a) is not a citizen of or does not have permanent resident status in the Republic;
(b) (i) hasadirect orindirect financial or personal interest in the private security
industry; or
(ii) represents or is a member of a body representing the interests of
employers or employees in the private security industry or security
officers or any security business;
(c) is not a fit and proper person to hold office as a councillor;
(d) 1is an unrehabilitated insolvent; or
(e) hasnot obtained such a security clearance by the National Intelligence Agency
as may have been determined by the Minister.

Terms and conditions of office, vacation of office and payment of remuneration and
allowances

8. (1) A councillor is, subject to this section, appointed for a period not exceeding
three years, on such terms and conditions as the Minister may determine in a letter of
appointment.

(2) A councillor is eligible for reappointment upon the expiry of his or her term of
office, for a period not exceeding two additional terms, if he or she continues to meet the
requirements for such appointment in terms of this Act.

(3) A councillor vacates office when—

(a) he or she becomes subject to any disqualification referred to in section 7;

(b) he or she has been absent from three consecutive meetings of the Council
without leave of the Council;

(c) he or she is removed from office in terms of subsection (4); or

(d) his or her written resignation is accepted.

(4) A member of the Council may at any time be suspended or removed from office by
the Minister if there is a sound reason therefor.

(5) If a councillor ceases to hold office the Minister must, with due regard to section
7, within a reasonable time appoint a person to fill the vacancy for the unexpired portion
of the former councillor’s term of office.
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Bestuur van Owerheid

5. (1) Die Owerheid word deur die Raad bedoel in artikel 6 bestuur en beheer, in
ooreenstemming met hierdie Wet.

(2) Die Owerheid tree deur middel van die Raad op en alle handelinge van die Raad
word as handelinge van die Owerheid beskou.

(3) Die Owerheid moet onpartydig in die verrigting van sy werksaamhede wees en
moet in die neem van besluite of die doen van ander stappe verseker dat dit aan alle
regsvereistes vir regverdige administratiewe optrede voldoen.

(4) Die Owerheid moet andersins sy werksaamhede ingevolge hierdie Wet en die Wet
op Heffings verrig en in ooreenstemming met sodanige riglyne en beleidsvoorskrifte as
wat van tyd tot tyd deur die Minister by kennisgewing in die Staarskoerant uitgereik
mag word.

(5) 'n Riglyn of beleidsvoorskrif deur die Minister ingevolge hierdie artikel vitgereik,
kan deur die Minister by kennisgewing in die Staatskoerant gewysig, ingetrek of
vervang word.

Instelling en samestelling van Raad en aanstelling van raadslede

6. Die Raad vir die Owerheid word hierby ingestel en bestaan uit die volgende
raadslede:
(a) ’n voorsitter;
(b) ’'n ondervoorsitier; en
{c) drie addisionele raadslede:
deur die Minister in oorleg met die Kabinet aangestel.

Diskwalifikasies vir aanstelling as raadslid

7. 'n Persoon kan nie as 'n raadslid aangestel word nie, indien sodanige persoon—
a) nie 'nburger is van of nie die status van permanente inwoner in di e Republiek
het nie;
(b) (i) ’n regstreckse of onregstreckse finansiéle of persoonlike belang in die
private sekuriteitsbedryf het; of
(i) 'n liggaam verteenwoordig wat die belange van werkgewers of
werknemers in die private sekuriteitsbedryf of sekuriteitsbeamptes of
enige sekuriteitsbesigheid verteenwoordig, of 'n lid van sodanige
liggaam is;
(c) nie ’'n geskikte en gepaste persoon is om die amp van "n raadslid te beklee nie;
(d) 'n ongerehabiliteerde insolvent is; of
(e) nie die sekerheidsklaring deur die Nasionale Intelligensie-agentskap wat deur
die Minister bepaal mag gewees het, verkry het nie.

Bedinge en voorwaardes van amp, ontruiming van amp en betaling van
besoldiging en toelaes

8. (1) 'n Raadslid word, behoudens hierdie artikel, vir 'n tydperk van hoogtens drie
jaar aangestel, op sodanige bedinge en voorwaardes as wat die Minister in 'n brief van
aanstelling mag bepaal.

(2) 'n Raadslid is bevoeg om weer by die verstryking van sy of haar ampstermyn
aangestel te word, vir 'n tydperk wat nie twee addisionele termyne oorskry nie, indien
hy of sy volhou om aan die vereistes vir sodanige aanstelling ingevolge hierdie Wet te
voldoen.

(3) 'n Raadslid ontruim die amp wanneer—

(a) hy of sy onderworpe raak aan 'n diskwalifikasie in artikel 7 bedoel;

(b) hy of sy sonder verlof van die Raad van drie agtereenvolgende vergaderings
van die Raad afwesig was;

(c) hy of sy ingevolge subartikel (4) van die amp onthef word; of

(d) sy of haar skriftelike bedanking aanvaar word.

(4) 'n Lid van die Raad kan te eniger tyd deur die Minister uit die amp geskors of
daarvan onthef word indien daar 'n gegronde rede daarvoor bestaan.

(5) Indien "n raadslid ophou om die amp te beklee, moet die Minister, met behoorlike
inagneming van artikel 7, binne 'n redelike tyd 'n persoon aanstel om die vakature vir
die onverstreke gedeelte van die vorige raadslid se ampstermyn te vul.
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(6) A councillor, or a member of a committee appointed by the Council, who is not an
employee of the Authority or an officer or employee in the Public Service, may be paid
from the funds of the Authority such remuneration and allowances as the Council may
determine with the concurrence of the Minister.

(7) The remuneration and allowances referred to in subsection (6) may differ
according to different offices held by councillors or other persons or the different
functions performed by them.

Functions of Council and chairperson

9. (1) The Council—

(a) must take steps to achieve the objects of the Authority contemplated in section
3 and to ensure performance of the duties of the Authority;

(b) must oversee and exercise general control over the performance of the
functions of the Authority and of the activities of the persons appointed by it
to perform the work of the Authority; and

(c) may by notice in the Gazette make rules, subject to the provisions of this Act
and the Levies Act, regarding—

(i) the good management of the affairs of the Council and the effective
execution of its functions; and
(ii) any matter necessary or expedient for the proper performance of the
functions of the Authority.
(2) The chairperson—

(a) may, subject to ratification by the Council, exercise any power of the Council
or fulfil any of its duties;

(b) must prepare the agenda of meetings of the Council;

(¢) must sign the minutes of meetings of the Council;

(d) must provide strategic direction to the director and the Council;

(e) may attend meetings of the senior management of the staff of the Authority;
and

(f) must establish and maintain liaison with the Secretariat for Safety and
Security to ensure transformation in the Private Security Industry.

Accountability of Council

10. (1) The Council is accountable to the Minister for the performance of its functions
and must—

(a) supply the Minister with such information and particulars as the Minister may
in writing require in connection with the functions of the Authority or any
other matter relating to the Authority;

(b) as soon as may be reasonably practicable after the end of each financial year,
but in any event within three months of the end of the financial year, supply
the Minister with a copy of—

(i) the annual report on the activities of the Authority and the Council; and

(ii) the audited financial statements conternplated in section 18(1), including
any notes to the financial statements and the audit opinion of a duly
appointed auditor contemplated in section 18(2); and

(c) table a copy of the annual report contemplated in paragraph (b)(i) in
Parliament and present such further reports to Parliament as Parliament may
request.

(2) For the purposes of this section, the annual report contemplated in subsection
(1)(b)(i), must contain a fair account of the regulatory activities of the Authority,
information on any other matter required by the Minister in writing, and information on
any matter which it is necessary or expedient to bring to the attention of the Minister.

Ministerial supervision of Authority

11. If the Council or the Authority cannot or does not maintain an acceptable standard
in the fulfilment of one or more of its functions in terms of this Act or the Levies Act, the
Minister may intervene by taking any appropriate step to ensure proper fulfilment of that
function, including—
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(6) Aan 'n raadslid, of 'n lid van 'n komitee deur die Raad aangestel, wat nie 'n
werknemer van die Owerheid of 'n beampte of werknemer in die Staatsdiens is nie, kan
uit die fondse van die Owerheid die besoldiging en toelaes betaal word wat die Raad,
met die goedkeuring van die Minister, bepaal.

(7) Die besoldiging en toelaes bedoel in subartikel (6) kan verskil na gelang van
verskillende ampte deur raadslede of ander persone beklee, of die verskillende
werksaamhede deur hulle verrig.

Werksaamhede van Raad en voorsitter

9. (1) Die Raad—

(a) moet stappe doen om die oogmerke van die Owerheid bedoel in artikel 3 te
bereik en om die vervulling van die pligte van die Owerheid te verseker;

(b) moet toesig hou en algemene beheer uvitoefen oor die verrigting van die
werksaamhede van die Owerheid en van die bedrywighede van die persone
daardeur aangestel om die werk van die Owerheid te verrig; en

(c) kan, by kennisgewing in die Staatskoerant, reéls maak, behoudens die
bepalings van hierdie Wet en die Wet op Heffings, betreffende—
(i) die goeie bestuur van die sake van die Raad en die doeltreffende

uitvoering van sy werksaamhede: en
(ii) enige aangeleentheid wat vir die behoorlike verrigting van die
werksaamhede van die Owerheid nodig of dienstig mag wees.
(2) Die voorsitter—

(a) kan, onderworpe aan bekragtiging deur die Raad, enige bevoegdheid van die
Raad uvitoefen of enige van sy pligte vervul;

(b) moet die agenda van vergaderings van die Raad voorberei;

(c) moet die notules van vergaderings van die Raad teken;

(d) moet strategiese leiding aan die direkteur en die Raad gee;

(e) kan vergaderings van die senior bestuur van die personeel van die Owerheid
bywoon; en

(f/ moet skakeling met die Sekretariaat vir Veiligheid en Sekuriteit bewerkstellig
en handhaaf om transformasie in die private sekuriteitsbedryf te verseker.

Rekenpligtigheid van Raad

10. (1) Die Raad is vir die verrigting van sy werksaamhede aan die Minister
verantwoording verskuldig en moet—

(a) die Minister van die inligting en besonderhede voorsien wat die Minister
skriftelik mag vereis in verband met die werksaamhede van die Owerheid of
enige ander aangeleentheid wat met die Owerheid verband hou;

(b) sodra dit na die einde van elke boekjaar redelik uvitvoerbaar is, maar in elk
geval binne drie maande na die einde van die boekjaar, die Minister voorsien
van 'n afskrif van—

(i) die jaarverslag oor die bedrywighede van die Owerheid en die Raad; en

(ii) die geouditeerde finansiéle state in artikel 18(1) bedoel, met inbegrip van
enige notas by die finansiéle state en die oudit-opinie van 'n behoorlik
aangestelde ouditeur in artikel 18(2) bedoel; en

(c) ’'n afskrif van die jaarverslag in paragraaf (b)(i) bedoel in die Parlement ter
tafel 1& en sodanige verdere verslae aan die Parlement voorlé as wat die
Parlement mag versoek.

(2) Vir die doeleindes van hierdie artikel moet die jaarverslag in subartikel (1)(b)(i)
bedoel, 'n redelike weergawe van die regulerende bedrywighede van die Owerheid,
inligting oor enige ander aangeleentheid skriftelik deur die Minister vereis, en inligting
oor enige aangeleentheid wat nodig of dienstig is om onder die aandag van die Minister
te bring, bevat.

Ministeriéle toesig oor Owerheid

11. Indien die Raad of die Owerheid nie 'n aanvaarbare standaard in die uitvoering
van een of meer van sy werksaamhede ingevolge hierdie Wet of die Wet op Heffings
handhaaf of kan handhaaf nie, kan die Minister ingryp deur enige geskikte stap te doen
om behoorlike uitvoering van daardie werksaamheid te verseker, met inbegrip van—
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(a) issuing a directive to the Council or the Authority, describing the extent of the
failure and stating the steps required to remedy the situation;
(b) assuming responsibility for the relevant function or duty to the extent
necessary—
(1) to maintain an acceptable standard; or
(ii) to prevent the Council, the Authority or any person appointed by the
Council or the Authority, from taking any action which is prejudicial to
the objects of the Authority; and
(c) dissolving the Council and appointing a new Council.

Meetings and conflict of interests

12. (1) (a) The first meeting of the Council must be held on such date and at such a
time and place as the Minister may determine.

(b) All meetings of the Council thereafter must be held on such dates and at such times
and places as the chairperson may determine in consultation with the Council.

(2) (a) The chairperson may at any time convene a special meeting of the Council and
must also convene such a meeting at the written request of the Minister.

(b) If at least three councillors request a special meeting in writing, the chairperson
must convene such a meeting within seven days after receiving the request.

(3) The quorum for any meeting of the Council is a simple majority of the councillors
in office at the time.

(4) (a) Subject to subsection (3), a decision of the Council is taken by resolution
agreed to by the majority of councillors at any meeting of the Council.

(b) In the event of an equality of votes regarding any matter, the chairperson has a
casting vote in addition to his or her deliberative vote.

(5) The procedure at a meeting of the Council must be determined by the chairperson
in consultation with the Council, and any decision in this regard must be taken after due
consideration of transparency and fairness: Provided that the law generally applicable to
meeting procedures in South Africa must apply in the absence of a determination or
agreement on the procedure to be followed.

(6) The chairperson may, after consultation with the Council, require the director or
a deputy director contemplated in section 14(1) and allow any person to attend any
meeting of the Council on such conditions as the chairperson may determine,

(7) A decision taken by the Council or an act performed in terms of that decision, is
not invalid merely by reason of—

(a) any irregularity in the appointment of a councillor;
(b) a vacancy on the Council;
(c) the fact that any person was not entitled to sit as councillor at the time the
decision was taken; or
(d) the fact that a councillor is guilty of an act or omission justifying his or her
removal from office,
if such decision was taken by a majority of councillors present at the time and entitled
so to sit, and those councillors at the time constituted a quorum in terms of subsection
(3).

(8) A councillor may not attend, vote at, participate in or influence any meeting or
decision of the Council, if the councillor has a conflict of interests which may reasonably
be seen to preclude the councillor from performing the relevant function in a fair,
unbiased and proper manner.

(9) When the chairperson is absent or is unable to perform functions as chairperson or
whenever the office of the chairperson is vacant, the vice-chairperson must act as
chairperson during such absence or incapacity or until a chairperson is appointed.

(10) {aj If both the chairperson and the vice-chairperson are absent or unable to
perform the functions of the chairperson, the Council must appoint any other member to
act as chairperson during such absence or incapacity.

(b} If both the office of the chairperson and that of the vice-chairperson are vacant, the
Minister must appoint any other person to act as chairperson until a chairperson or
vice-chairperson is appointed.
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(a) die uitreiking van ’n voorskrif aan die Raad of die Owerheid, wat die omvang
van die gebrek beskryf en die stappe aandui wat nodig is om die situasie te
herstel;

(b) die aanvaarding van die verantwoordelikheid vir die betrokke werksaamheid
of plig tot die mate wat dit nodig is om—

(i) 'n aanvaarbare standaard te handhaaf; of

(ii) die Raad, die Owerheid of enige persoon deur die Raad of die Owerheid
aangestel, te verhinder om enige handeling te verrig wat vir die
oogmerke van die Owerheid nadelig is; en

(c) die ontbinding van die Raad en die samestelling van 'n nuwe Raad.

Vergaderings en botsing van belange

12. (1) (a) Die eerste vergadering van die Raad moet gehou word op die datum, tyd
en plek wat die Minister bepaal.

(b) Daarna moet alle vergaderings van die Raad gehou word op die datums, tye en
plekke wat die voorsitter in oorleg met die Raad bepaal.

(2) (a) Die voorsitter kan te eniger tyd 'n spesiale vergadering van die Raad belé en
moet ook so ’n vergadering op die skriftelike versoek van die Minister belé.

(b) Indien minstens drie raadslede 'n spesiale vergadering skriftelik versoek, moet die
voorsitter so ‘n vergadering binne sewe dae na ontvangs van die versoek, belé.

(3) Die kworum vir enige vergadering van die Raad is 'n gewone meerderheid van die
raadslede wat op daardie tydstip die amp beklee.

(4) (a) Behoudens subartikel (3), word ’n beslissing van die Raad geneem by wyse
van 'n besluit waartoe die meerderheid raadslede by enige vergadering van die Raad
instem.

(b) In die geval van 'n staking van stemme ten opsigte van enige aangeleentheid, het
die voorsitter 'n beslissende stem benewens sy of haar beraadslagende stem.

(5) Die prosedure by ’n vergadering van die Raad moet deur die voorsitter in oorleg
met die Raad bepaal word, en enige besluit in hierdie verband moet na behoorlike
inagneming van deursigtigheid en billikheid geneem word: Met dien verstande dat die
reg wat in die algemeen op vergaderingsprosedures in Suid-Afrika van toepassing is
aanwending moet vind in die afwesigheid van 'n bepaling of ooreenkoms ocor die
prosedure wat gevolg moet word.

(6) Die voorsitter kan, na oorleg met die Raad en op die voorwaardes wat die
voorsitter bepaal, verg dat die direkteur of 'n adjunkdirekteur in artikel 14(1) bedoel
enige vergadering van die Raad bywoon en toelaat dat enige persoon so ’n vergadering
bywoon.

(7) "n Besluit geneem deur die Raad of 'n handeling ingevolge daardie besluit verrig,
is nie ongeldig nie bloot vanweé—

(a) enige onreélmatigheid in die aanstelling van 'n raadslid;
(b) ’n vakature op die Raad;
(c) die feit dat 'n persoon op die tydstip waarop die besluit geneem is nie geregtig
was om as 'n raadslid op te tree nie; of
(d) die feit dat 'n raadslid skuldig is aan "n handeling of versuim wat sy of haar
ontheffing uit die amp regverdig,
indien sodanige besluit geneem is deur 'n meerderheid van raadslede teenwoordig op
die tydstip en geregtig om aldus op te tree, en daardie raadslede op die tydstip 'n
kworum ingevolge subartikel (3) was.

(8) 'n Raadslid mag nie enige vergadering of besluit van die Raad bywoon, daarby
stem, daaraan deelneem of dit beinvloed nie, indien die raadslid 'n botsing van belange
het wat redelikerwys beskou kan word om die raadslid te verhinder om die betrokke
werksaamheid op 'n regverdige, onpartydige en behoorlike wyse te verrig.

(9) Wanneer die voorsitter afwesig is of nie in staat is om werksaamhede as voorsitter
te verrig nie of wanneer die amp van voorsitter ook al vakant is, moet die ondervoorsitter
as voorsitter waarneem tydens sodanige afwesigheid of onvermoé of totdat 'n voorsitter
aangestel word.

(10) (a) Indien sowel die voorsitter as die ondervoorsitter afwesig is of nie in staat is
om die werksaamhede van die voorsitter te verrig nie, moet die Raad *n ander lid aanstel
om as voorsitter waar te neem tydens sodanige afwesigheid of onvermog.

(b) Indien sowel die amp van voorsitter as dié van ondervoorsitter vakant is, moet die
Minister enige ander persoon aanstel om as voorsitter waar te neem totdat 'n voorsitter
of 'n ondervoorsitter aangestel is.
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Committees to assist Council

13. (1) The Council may appoint one or more committees consisting of one or more
councillors, or one or more councillors and one or more other persons, or one or more
other persons to advise or assist the Authority in relation to any matter referred to it by
the Council and to report on that matter to the Council.

(2) The Council may establish committees representing different sectors, disciplines
or interests in the private security industry to advise it regarding the regulation of the
private security industry.

(3) The Council may designate a person as the chairperson of any committee if such
committee consists of more than one member.

(4) A committee must perform its functions subject to the provisions of this Act, the
Levies Act and any directives of the Council.

(5) The Council is not legally bound to accept any recommendation made by a
committee.

Staff of Authority

14. (1) The Council must appoint a suitably qualified and experienced person as the
director of the Authority, as well as three deputy directors, on such conditions and terms
as may be determined by the Council.

(2) The director and deputy directors of the Authority must, subject to the Council’s
direction and control—

(a) establish administrative structures and divisions necessary for the perfor-
mance of the functions of the Authority, which must include an office of the
director, a finance and administration division, a law enforcement division and
a training and communication division;

(b) manage the day to day operations of the Authority and the execution of its
financial and administrative, law enforcement, training, communication and
other functions;

{c) ensure that the functions of the Authority are performed in terms of this Act
and the Levies Act;

(d) manage, control and oversee the staff of the Authority as well as the
performance of their functions;

{e) report to the Council on the performance and functioning of the Authority;

(f) prepare the business plan of the Authority; and

(g) perform any other function assigned to them by the Council.

(3) The director and deputy directors of the Authority may in writing, with the
approval of the Council, delegate any of their powers, and assign any of their duties, to
a staff member of the Authority.

(4) (a) The director of the Authority may appoint, subject to this Act and to the general
or special directions of the Council, the staff of the Authority that may be necessary to
perform the work arising from or connected with the Authority’s functions in terms of
this Act and the Levies Act.

(b) The director must in the appointment of staff provide for the advancement of
persons historically disadvantaged by unfair discrimination, with the aim that its staff,
when viewed collectively, must represent a broad cross-section of the population of the
Republic and must generally apply equal employment opportunity practices.

(c) Staff members of the Authority may not have any financial interest in the private
security industry and must successfully undergo such security clearance check
conducted by the National Intelligence Agency, as may be determined by the Council if
this is relevant in respect of their work.

(5) Staff appointed in terms of this section may either be appointed as employees or
in terms of a contract for a fixed period.

(6) The terms and conditions of service of the Authority’s staff and their remuneration,
allowances, subsidies and other service benefits must be determined by the Council from
time to time.
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Komitees om Raad by te staan

13. (1) Die Raad kan een of meer komitees aanstel bestaande uit een of meer
raadslede, of een of meer raadslede en een of meer ander persone, of een of meer ander
persone om die Owerheid te adviseer of by te staan met betrekking tot enige
aangeleentheid deur die Raad daarna verwys en om oor daardie aangeleentheid aan die
Raad verslag te doen.

(2) Die Raad kan komitees instel wat verskillende sektore, vakgebiede of belange in
die private sekuriteitsbedryf verteenwoordig, om dit aangaande die regulering van die
private sekuriteitsbedryf te adviseer.

(3) Die Raad kan 'n persoon as die voorsitter van enige komitee aanwys indien
sodanige komitee uit meer as een lid bestaan.

(4) 'n Komitee moet sy werksaamhede behoudens die bepalings van hierdie Wet, die
Wet op Heffings en enige voorskrifte van die Raad verrig.

(5) Die Raad is nie regtens gebonde om enige aanbeveling deur 'n komitee gemaak,
te aanvaar nie.

Personeel van Owerheid

14. (1) Die Raad moet, op die voorwaardes en bedinge wat deur die Raad bepaal
word, 'n behoorlik gekwalifiseerde en ervare persoon as die direkteur van die Owerheid
aanstel, asook drie adjunkdirekteure.

(2) Die direkteur en adjunkdirekteure van die Owerheid moet, behoudens die Raad se
voorskrifte en beheer—

(a) administratiewe strukture en afdelings wat vir die verrigting van die werk-
saamhede van die Owerheid nodig is, instel, wat 'n kantoor van die direkteur,
'n finansi€le en administratiewe afdeling, 'n wetstoepassingsafdeling en 'n
opleidings- en kommunikasie-afdeling moet insluit;

(b) die daaglikse handelinge van die Owerheid en die vitvoering van sy finansiéle
en administratiewe, wetstoepassings-, opleidings-, kommunikasie- en ander
werksaamhede, bestuur;

fc) verseker dat die werksaamhede van die Owerheid ingevolge hierdie Wet en
die Wet op Heffings verrig word;

(d) die personeel van die Owerheid asook die verrigting van hulle werksaamhede
bestuur, beheer en daaroor toesig hou;

(e) aan die Raad oor die dienslewering en funksionering van die Owerheid
verslag doen;

(f) die besigheidsplan van die Owerheid voorberei; en

(g) enige ander werksaamheid wat deur die Raad aan hulle opgedra word, verrig.

(3) Die direkteur en adjunkdirekteure van die Owerheid kan skriftelik, met die
goedkeuring van die Raad, enige van hulle bevoegdhede delegeer, en enige van hulle
pligte aan "n personeellid van die Owerheid toewys.

(4) (a) Die direkteur van die Owerheid kan, behoudens hierdie Wet en die algemene
of spesiale voorskrifte van die Raad, die personeel van die Owerheid aanstel wat nodig
mag wees om die werk voortspruitend uvit of in verband met die Owerheid se
werksaamhede ingevolge hierdie Wet en die Wet op Heffings, te verrig.

(b) Die direkteur moet in die aanstelling van personeel vir die vooruitgang van
persone wat histories deur onbillike diskriminasie benadeel is, voorsiening maak, met
die doel dat die personeel van die Owerheid, wanneer hulle gesamentlik beskou word,
'n bre€ deursnit van die bevolking van die Republiek moet verteenwoordig en moet in
die algemeen indiensnemingspraktyke wat op gelykberegtiging gerig is, toepas.

(c) Personeellede van die Owerheid mag nie enige finansiéle belang in die private
sekuriteitsbedryf hé nie en moet, indien dit ten opsigte van hulle werk relevant is, die
sekerheidsklaring deur die Nasionale Intelligensie-agentskap uitgevoer, wat deur die
Raad bepaal word, suksesvol ondergaan.

(5) Personeel wat ingevolge hierdie artikel aangestel word, kan of as werknemers df
ingevolge 'n kontrak vir 'n vaste tydperk aangestel word.

(6) Die bedinge en voorwaardes van diens van die Owerheid se personeel en hulle
besoldiging, toelaes, subsidies en ander diensvoordele moet van tyd tot tyd deur die
Raad bepaal word.
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Delegation of powers and assignment of duties by Council

15. (1) Subject to subsection (5), the Council may assign any of its functions or duties
and delegate any of its powers, except the power to make rules, to its chairperson or to
any committee appointed in terms of section 13.

(2) The Council is neither divested of any power nor relieved of any duty it may have
delegated or assigned.

(3) Any delegation or assignment—

(a) may be made subject to any conditions determined by the Council;

(b) may be given together with the power to sub-delegate or further assign,
subject to such conditions as may be determined; and

(¢) must be communicated to the delegatee or assignee in a written notice which
contains sufficient particulars of the matters being delegated or assigned and
of the conditions attached thereto.

(4) The Council may at any time amend or revoke a delegation or assignment in terms
of subsection (1), or withdraw any decision made by the delegatee or assignee with
regard to a delegated or assigned matter and decide the matter itself, unless the decision
by the delegatee has conferred a right on a third party.

(5) The Minister may in a notice addressed to the Council prohibit, limit, or impose
conditions regarding the—

(a) delegation of any power of the Council; or
(b) assignment of any duty of the Council.

Funds of Authority

16. (1) The funds of the Authority consist of money from any legitimate source,
received by or which has accrued to the Authority in terms of this Act or any other law.

(2) The Authority must use its funds for defraying the expenditure incurred in the
achievement of its objects and the performance of its functions in terms of this Act and
the Levies Act.

Bookkeeping and financial statements

17. (1) The Authority must keep such accounting records as are necessary to reflect
the transactions and financial state of affairs of the Authority.

(2) The Authority must, in respect of each financial year of the Authority, make out
financial statements and cause such statements to be audited by a registered accountant
and auditor contemplated in section 18(2).

(3) The financial statements referred to in subsection (2) must—

(a) be prepared in accordance with generally accepted accounting practice as
determined by the South African Institute of Chartered Accountants;

(b) by means of figures and a descriptive report, explain all matters and
information material to the financial affairs of the Authority; and

(c) include—

(i) a balance sheet dealing with the assets and liabilities of the Authority;
(ii) an income statement or any similar financial statement dealing with the
income and expenditure of the Authority; and

(iii) a statement of cash flows.

Auditing

18. (1) The accounting records and annual financial statements of the Authority must
be audited annually by persons appointed by the Council.

(2) No person may be appointed in terms of subsection (1), unless he or she is
registered in terms of the Public Accountants’ and Auditors’ Act, 1991 (Act No. 80 of
1991), as an accountant and auditor engaged in public practice.
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Delegasie van bevoeghede en toewysing van pligte deur Raad

15. (1) Behoudens subartikel (5), kan die Raad enige van sy werksaamhede of pligte
toewys en enige van sy bevoegdhede, behalwe die bevoegdheid om reéls te maak,
delegeer aan sy voorsitter, of aan enige komitee aangestel ingevolge artikel 13.

(2) Die Raad word nie van enige bevoegdheid ontneem of van enige plig onthef wat
dit gedelegeer of toegewys het nie.

(3) Enige delegasie of toewysing—

(a) kan gedoen word behoudens enige voorwaardes deur die Raad bepaal;

(b) kan verleen word tesame met die bevoegdheid om te sub-delegeer of verder
toe te wys, behoudens voorwaardes wat bepaal mag word; en

(c) moet aan die gedelegeerde of toebedeelde bekendgemaak word in 'n
skriftelike kennisgewing wat voldoende besonderhede bevat van die
aangeleenthede wat gedelegeer of toegewys word en van die voorwaardes
daaraan verbonde.

(4) Die Raad kan te eniger tyd 'n delegasie of toewysing ingevolge subartikel (1)
wysig of herroep, of enige beslissing wat deur die gedelegeerde of toebedeelde gemaak
is ten opsigte van 'n gedelegeerde of toegewysde aangeleentheid terugtrek en self oor
die aangeleentheid besluit, tensy die beslissing van die gedelegeerde 'n reg aan "n derde
party verleen het.

(5) Die Minister kan, in "n kennisgewing aan die Raad gerig, 'n verbod, beperking of
voorwaardes neerlé ten aansien van die—

(a) delegasie van enige bevoegdheid van die Raad; of
(b) toewysing van enige plig van die Raad.

Fondse van Owerheid

16. (1) Die fondse van die Owerheid bestaan uit geld afkomstig van enige wettige
bron, wat deur die Owerheid ontvang is of daaraan toegeval het ingevolge hierdie Wet
of enige ander wet.

(2) Die Owerheid moet sy fondse vir die bestryding van die uitgawes wat aangegaan
is ter bereiking van sy oogmerke en by die verrigting van sy werksaamhede ingevolge
hierdie Wet en die Wet op Heffings, aanwend.

Boekhouding en finansiéle jaarstate

17. (1) Die Owerheid moet die rekeningkundige aantekeninge hou wat nodig is om
die transaksies en die finansiéle stand van sake van die Owerheid weer te gee.

(2) Die Owerheid moet, ten opsigte van elke boekjaar van die Owerheid, finansiéle
jaarstate opstel en sodanige state deur 'n geregistreerde rekenmeester en ouditeur, in
artikel 18(2) bedoel, laat ouditeer.

(3) Die finansiéle jaarstate in subartikel (2) bedoel, moet—

(a) ooreenkomstig algemeen aanvaarde rekeningkundige praktyk soos bepaal
deur die Suid-Afrikaanse Instituut van Geoktrooicerde Rekenmeesters
opgestel word;

(b) alle aangeleenthede en inligting wat wesenlik vir die finansi€le sake van die
Owerheid is, deur middel van syfers en 'n beskrywende verslag verduidelik;
en

(c¢) insluit—

(i) ’'n balansstaat wat oor die bates en laste van die Owerheid handel;
(ii) ’'n inkomstestaat of enige soortgelyke finansi€le staat wat oor die
inkomste en uitgawe van die Owerheid handel; en
(iii) 'n kontantvloeistaat.

Ouditering

18. (1) Die rekeningkundige rekords en finansiéle jaarstate van die Owerheid moet
jaarliks deur persone deur die Raad aangestel, geouditeer word.

(2) Niemand mag ingevolge subartikel (1) aangestel word nie, tensy hy of sy
ingevolge die Wet op Openbare Rekenmeesters en Ouditeurs, 1991 (Wet No. 80 van
1991), as 'n rekenmeester en ouditeur in openbare praktyk geregistreer is.
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Financial year
19. The financial year of the Authority is a year ending on 31 March.
CHAPTER 3
REGISTRATION AS SECURITY SERVICE PROVIDER
Obligation to register and exemptions

20. (1) (a) No person, except a Security Service contemplated in section 199 of the
Constitution (Act No. 108 of 1996), may in any manner render a security service for
remuneration, reward, a fee or benefit, unless such a person is registered as a security
service provider in terms of this Act.

(b) A Security Service contemplated in section 199 of the Constitution may use
persons employed by them and who are not registered as security service providers to
render a security service.

(2) A security business may only be registered as a security service provider—

(a) if all the persons performing executive or managing functions in respect of
such security business are registered as security service providers; and

(b) in the case of a security business which is a company, close corporation,
partnership, business trust or foundation, if every director of the company,
every member of the close corporation, every partner of the partnership, every
trustee of the business trust, and every administrator of the foundation, as the
case may be, is registered as a security service provider.

(3) Any contract, whether concluded before or after the commencement of this Act,
which is inconsistent with a provision contained in subsections (1), (2) or section 44(6),
is invalid to the extent to which it is so inconsistent.

(4) The invalidity of a contract as contemplated in subsection (3), does not affect the
applicability of any provision of this Act or the Levies Act.

(5) The Minister may, after consultation with the Authority, by notice in the Gazette
exempt any security service provider or security service provider belonging to a
category or class specified in the notice, either generally or subject to such conditions as
may be specified in the notice, from the operation of any provision of this Act.

Application for registration

21. (1) An application for registration as a security service provider must be made to
the Authority in the prescribed manner and must be accompanied by—
(a) a clear and complete set of fingerprints taken in the prescribed manner—
(i) of the applicant, if the applicant is a natural person;
(ii) if the applicant is a security business, of every natural person performing
executive or managing functions in respect of such security business;
(iii) of each director, if the applicant is a company;
(iv) of each member, if the applicant is a close corporation;
(v) of each partner, if the applicant is a partnership;
(vi) of each trustee, if the applicant is a business trust; and
(vii) of each administrator or person in control, if the applicant is a
foundation.
(b) the application fee as determined by the Authority; and
(c) any other document or certificate required in terms of this Act or by the
Authority to be submitted with an application for registration.
(2) Any person applying in terms of subsection (1) for registration as a security
service provider, must furnish such additional particulars in connection with the
application as the Authority may determine.
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Boekjaar
19. Die boekjaar van die Owerheid is 'n jaar wat op 31 Maart eindig.
HOOFSTUK 3
REGISTRASIE AS SEKURITEITSDIENSVERSKAFFER
Verpligting om te registreer en vrystellings

20. (1) (a) Geen persoon, behalwe 'n veiligheidsdiens in artikel 199 van die Grondwet
(Wet No. 108 van 1996) bedoel, mag op enige wyse 'n sekuriteitsdiens vir besoldiging,
vergoeding, 'n fooi of voordeel lewer nie, tensy sodanige persoon as 'n sekuriteits-
diensverskaffer ingevolge hierdie Wet geregistreer is.

(b) 'n Veiligheidsdiens in artikel 199 van die Grondwet bedoel, kan van persone by
hulle in diens en wat nie as sekuriteitsdiensverskaffers geregistreer is nie, gebruik maak
om ’n sekuriteitsdiens te lewer.

(2) 'n Sekuriteitsbesigheid kan slegs as 'n sekuriteitsdiensverskaffer geregistreer
word—

(a) indien al die persone wat uitvoerende of bestuursfunksies ten opsigte van
sodanige sekuriteitsbesigheid vervul, as sekuriteitsdiensverskaffers geregi-
streer is; en

(b) in die geval van 'n sekuriteitsbesigheid wat 'n maatskappy, beslote
korporasie, vennootskap, besigheidstrust of stigting is, indien elke direkteur
van die maatskappy, elke lid van die beslote korporasie, elke vennoot van die
vennootskap, elke trustee van die besigheidstrust, en elke administrateur van
die stigting, na gelang van die geval, as ’n sekuriteitsdiensverskaffer
geregistreer is.

(3) 'n Kontrak, hetsy voor of na die inwerkingtreding van hierdie Wet gesluit, wat
onbestaanbaar is met 'n bepaling vervat in subartikels (1), (2) of artikel 44(6), is tot die
mate waartoe dit aldus onbestaanbaar is, ongeldig.

(4) Die ongeldigheid van 'n kontrak soos in subartikel (3) bedoel, beinvloed nie die
toepaslikheid van enige bepaling van hierdie Wet of die Wet op Heffings nie.

(5) Die Minister kan, na oorleg met die Owerheid, by kennisgewing in die
Staatskoerant, enige sekuriteitsdiensverskaffer of "n sekuriteitsdiensverskaffer wat aan
'n kategorie of klas in die kennisgewing vermeld behoort, of in die algemeen, of
behoudens die voorwaardes in die kennisgewing vermeld, van die werking van enige
bepaling van hierdie Wet vrystel.

Aansoek om registrasie

21. (1) ’n Aansoek om registrasie as 'n sekuriteitsdiensverskaffer word by die
Owerheid op die voorgeskrewe wyse gedoen en word vergesel van—
(a) ’n duidelike en volledige stel vingerafdrukke op die voorgeskrewe wyse
geneem—
(i) van die applikant, indien die applikant 'n natuurlike persoon is;
(ii) van elke natuurlike persoon wat uitvoerende of bestuursfunksies ten
opsigte van sodanige sekuriteitsbesigheid vervul, indien die applikant "n
sekuriteitsbesigheid is;
(iii) van elke direkteur, indien die applikant 'n maatskappy is;
(iv) van elke lid, indien die applikant 'n beslote korporasie is;
(v) van elke vennoot, indien die applikant 'n vennootskap is;
(vi) van elke trustee, indien die applikant 'n besigheidstrust is; en
(vii) van elke administrateur of persoon in beheer, indien die applikant 'n
stigting is;
(b) die aansoekgeld soos deur die Owerheid bepaal; en
(c¢) enige ander dokument of sertifikaat wat ingevolge hierdie Wet of deur die
Owerheid vir voorlegging met 'n aansoek om registrasie vereis word.
(2) 'n Persoon wat ingevolge subartikel (1) om registrasie as 'n sekuriteitsdiens-
verskaffer aansoek doen, moet die bykomende besonderhede wat die Owerheid bepaal,
in verband met die aansoek verstrek.
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(3) If the Authority is of the opinion that the provisions of this Act have been complied
with in respect of an application referred to in subsection (1), it may grant such
application and register the applicant as a security service provider.

Renewal of registration

22. The Minister may prescribe procedures and principles in respect of periodic
applications for the renewal of registration by registered security service providers and
the conditions and requirements for the granting of such applications.

Requirements for registration

23. (1) Any natural person applying for registration in terms of section 21(1), may be
registered as a security service provider if the applicant is a fit and proper person to
render a security service, and—

(a) is acitizen of or has permanent resident status in South Africa;

(b) 1is at least 18 years of age;

(c) has complied with the relevant training requirements prescribed for registra-
tion as a security service provider;

(d) was not found guilty of an offence specified in the Schedule within a period of
10 years immediately before the submission of the application to the
Authority;

(e) was not found guilty of improper conduct in terms of this Act within a period
of five years immediately before the submission of the application to the
Authority;

(f) submits a prescribed clearance certificate, together with such other informa-
tion as the Authority may reasonably require, if the applicant is a former
member of any official military, security, police or intelligence force or service
in South Africa or elsewhere;

(g) is mentally sound;

(h) is not currently employed in the Public Service in circumstances where such
registration may conflict with a legislative provision applicable to the
applicant;

(i) has paid the relevant application fee; and

(j) is not a person referred to in subsection (5).

(2) A security business applying for registration as a security service provider in terms
of section 21(1), may be so registered only if—

(a) every natural person referred to in section 20(2) complies with the
requirements of subsection (1) and is not an unrehabilitated insolvent; and

(b) such security business meets the prescribed requirements in respect of the
infrastructure and capacity necessary to render a security service.

(3) The Authority may cause any inspection to be held which it deems necessary to
establish whether an applicant meets the requirements contemplated in subsection
(2)(b), against payment by the applicant of an amount determined by the Authority for
this purpose.

(4) The Authority may refuse the registration of any person who—

(a) at the time of submission or consideration of the application, is under State
investigation in respect of an offence specified in the Schedule or who is being
criminally prosecuted in respect of such an offence; or

(b) was convicted of an offence specified in the Schedule more than 10 years
immediately before the submission of the application for registration to the
Authority.

(5) Despite any provision to the contrary, a person in the permanent employ of the
Service, the Directorate of Special Operations, the National Intelligence Agency, the
South African Secret Service, the South African National Defence Force or the
Department of Correctional Services may not be registered as a security service provider
whilst so employed.

(6) Despite the provisions of subsections (1) and (2), the Authority may on good cause
shown and on grounds which are not in conflict with the purpose of this Act and the
objects of the Authority, register any applicant as a security service provider.
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(3) Indien die Owerheid van oordeel is dat daar ten opsigte van 'n aansoek in
subartikel (1) bedoel aan die bepalings van hierdie Wet voldoen is, kan dit sodanige
aansoek toestaan en die applikant as 'n sekuriteitsdiensverskaffer registreer.

Hernuwing van registrasie

22, Die Minister kan prosedures en beginsels ten opsigte van periodieke aansoeke vir
die hernuwing van registrasie deur geregistreerde sekuriteitsdiensverskaffers en die
voorwaardes en vereistes vir die toestaan van sodanige aansoeke voorskryf.

Vereistes vir registrasie

23. (1) ’n Natuurlike persoon wat aansoek om registrasie ingevolge artikel 21(1)
doen, kan as 'n sekuriteitsdiensverskaffer geregistreer word indien die applikant 'n
geskikte en gepaste persoon is om ’n sekuriteitsdiens te lewer, en—

(¢) ’'nburger is van of die status van permanente inwoner in Suid-Afrika het;

(b) ten minste 18 jaar oud is;

(c) aan die betrokke opleidingsvereistes voorgeskryf vir registrasie as 'n
sekuriteitsdiensverskaffer voldoen het;

(d) nie binne 'n tydperk van 10 jaar onmiddellik voor die indiening van die
aansoek by die Owerheid, aan "n misdryf in die Bylae vermeld skuldig bevind
is nie;

(e) nie binne 'n tydperk van vyf jaar onmiddellik voor die indiening van die
aansoek by die Owerheid, aan onbehoorlike gedrag ingevolge hierdie Wet
skuldig bevind is nie;

(f) 'nvoorgeskrewe klaringsertifikaat voorlé, tesame met die ander inligting wat
die Owerheid redelikerwys mag verlang, indien die applikant 'n voormalige
lid van enige amptelike militére, sekuriteits-, polisie- of intelligensiediens of
-mag in Suid-Afrika of elders is;

(g) geestesgesond is;

(h) nie tans by die Staatsdiens in diens is in omstandighede waar sodanige
registrasie met 'n wetgewende bepaling wat op die applikant van toepassing
is, kan bots nie;

(i) die betrokke aansoekgeld betaal het; en

() nie 'n persoon in subartikel (5) bedoel, is nie.

(2) 'n Sekuriteitsbesigheid wat ingevolge artikel 21(1) om registrasie as 'n
sekuriteitsdiensverskaffer aansoek doen, kan as sodanig geregistreer word slegs
indien—

(a) elke natuurlike persoon in artikel 20(2) bedoel aan die vereistes van subartikel
(1} voldoen en nie 'n ongerehabiliteerde insolvent is nie; en

(b) sodanige sekuriteitsbesigheid aan die voorgeskrewe vereistes ten opsigte van
die infrastruktuur en kapasiteit wat nodig is om 'n sekuriteitsdiens te lewer,
voldoen.

(3) Die Owerheid kan, teen betaling deur die applikant van 'n bedrag deur die
Owerheid vir hierdie doel bepaal, enige inspeksie laat doen wat dit nodig ag om vas te
stel of 'n applikant aan die vereistes in subartikel (2)(b) bedoel, voldoen.

(4) Die Owerheid kan die registrasie van enige persoon weier wat—

(a) ten tye van die indiening of oorweging van die aansoek deur die Staat
ondersoek word ten opsigte van 'n misdryf in die Bylae vermeld, of wat
strafregtelik ten opsigte van so "n misdryf vervolg word; of

(b) meer as 10 jaar onmiddellik voor die indiening van die aansoek om registrasie
by die Owerheid, aan 'n misdryf in die Bylae vermeld skuldig bevind is.

(5) Ondanks enige bepaling tot die teende¢l, kan 'n persoon in die permanente diens
van die Diens, die Direktoraat van Spesiale Operasies, die Nasionale Intelligensie-
agentskap, die Suid-Afrikaanse Geheimediens, die Suid-Afrikaanse Nasionale
Weermag of die Departement van Korrektiewe Dienste nie as 'n sekuriteitsdiens-
verskaffer geregistreer word terwyl hy of sy daar in diens is nie.

(6) Ondanks die bepalings van subartikels (1) en (2), kan die Owerheid by aanvoeri ng
van gegronde redes en op gronde wat nie met die doel van hierdie Wet en die oogmerke
van die Owerheid in stryd is nie, enige applikant as 'n sekuriteitsdiensverskaffer
registreer.

10

15

20

25

30

35

45

50

55



30 No. 23051 GOVERNMENT GAZETTE, 25 JANUARY 2002

Act No. 56, 2001 PRIVATE SECURITY INDUSTRY REGULATION ACT, 2001

Register of security service providers

24. The Authority must keep a register in which it must enter the name and prescribed
particulars of every security service provider registered in terms of this Act.

Registration and identification certificates

25. The Authority must, in the form prescribed and on such conditions as it may
determine, issue a certificate of registration to any person and a certificate of
identification to any natural person, registered as a security service provider.

Suspension, withdrawal and lapsing of registration

26. (1) If there is a prima facie case of improper conduct in terms of this Act, or of the
commission of an offence referred to in the Schedule, against a security service provider,
the Authority may suspend the registration of the security service provider—

(a) pending the conclusion of an investigation or enquiry by the Authority into the
alleged improper conduct; or

(b) pending the conclusion of the criminal investigation by the State into the
offence in respect of that security service provider, or a determination by the
prosecuting authority or the finalisation of criminal proceedings in regard to
the offence.

(2) The Authority may suspend the registration of a security business if any of the
grounds contemplated in subsection (1) pertain to a natural person referred to in section
20(2).

(3) The effect of a suspension of registration is that the security service provider
whose registration is suspended may not render any security service, unless the prior
written permission of the Authority has been obtained, but during the period of such
suspension the security service provider is still bound by all the obligations of a
registered security service provider provided for in this Act and in the Levies Act.

(4) The Authority may, subject to section 5(3), withdraw the registration of a security
service provider by written notice served on the security service provider if—

(a) the security service provider has furnished to the Authority information in or
in connection with the application for registration which is false;

(b) there was some material irregularity in the registration of the security service
provider concerned;

(c) the registration was granted in error or on the basis of incorrect information
furnished by any person, including any department or organ of State, to the
Authority;

(d} at any time after registration, the security service provider—

(i) is found guilty of an offence specified in the Schedule ;
(ii) is found guilty of improper conduct in terms of this Act;
(iii) is no longer a fit and proper person to render a security service; or
(iv) does not comply with one or more of the requirements for registration
referred to in section 23(1)(a), (b), (g), (k) and (j), or in section 23(2);

(e) in the case of a security business, the registration of a person referred to in
section 20(2) is withdrawn in terms of paragraphs (a), (b), (c) or (d); or

(f) in the case of a security business, any of the persons referred to in section
20(2) is for any other reason not registered as a security service provider.

(5) The registration of a security service provider lapses if it is not renewed as
contemplated in section 22.

(6) Whenever the registration of a security service provider is suspended or
withdrawn in terms of this Act or the Levies Act, or if it lapses, the security service
provider must forthwith return to the Authority the certificate of identification or the
certificate of registration, as the case may be, issued in terms of section 25.
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Register van sekuriteitsdiensverskaffers

24, Die Owerheid moet 'n register hou waarin dit die naam en voorgeskrewe
besonderhede van elke sekuriteitsdiensverskaffer wat ingevolge hierdie Wet geregistreer
word, moet inskryf.

Registrasie- en identifikasiesertifikate

25, Die Owerheid moet, in die voorgeskrewe vorm en op die voorwaardes wat dit mag
bepaal, 'n registrasiesertifikaat aan enige persoon en 'n identifikasiesertifikaat aan enige
natuurlike persoon, wat as 'n sekuriteitsdiensverskaffer geregistreer is, uitreik.

Opskorting, intrekking en verval van registrasie

26. (1) Indien daar 'n prima facie saak van onbehoorlike gedrag ingevolge hierdie
Wet of van die pleging van 'n misdryf in die Bylae bedoel, teen 'n sekuriteits-
diensverskaffer is, kan die Owerheid die registrasie van die sekuriteitsdiensverskaffer
opskort—

(a) inafwagting van die voltooiing van enige ondersoek deur die Owerheid na die
beweerde onbehoorlike gedrag; of

(b) inafwagting van die voltooiing deur die Staat van die strafregtelike ondersoek
na die misdryf ten opsigte van daardie sekuriteitsdiensverskaffer, of 'n
beslissing van die vervolgingsgesag of die afhandeling van strafregtelike
verrigtinge met betrekking tot die misdryf.

(2) Die Owerheid kan die registrasie van "n sekuriteitsbesigheid opskort indien enige
van die gronde in subartikel (1) bedoel op 'n natuurlike persoon in artikel 20(2) bedoel,
betrekking het.

(3) Die uitwerking van 'n opskorting van registrasie is dat die sekuriteitsdiens-
verskaffer wie se registrasie opgeskort is geen sekuriteitsdiens mag lewer nie, tensy die
skriftelike toestemming van die Owerheid vooraf verkry is, maar tydens die tydperk van
sodanige opskorting is die sekuriteitsdiensverskaffer steeds gebonde aan al die
verpligtinge van 'n geregistreerde sekuriteitsdiensverskaffer waarvoor hierdie Wet en
die Wet op Heffings voorsiening maak.

(4) Die Owerheid kan, behoudens artikel 5(3), die registrasie van 'n sekuriteits-
diensverskaffer by skriftelike kennisgewing wat op die sekuriteitsdiensverskaffer
beteken word, intrek indien—

(a) die sekuriteitsdiensverskaffer inligting in of in verband met die aansoek om
registrasie aan die Owerheid verstrek het wat vals is;

(b) daar een of ander wesenlike onreglmatigheid met die registrasie van die
betrokke sekuriteitsdiensverskaffer was;

(c) die registrasie foutiewelik, of op grond van foutiewe inligting wat deur enige
persoon, met inbegrip van enige departement of staatsorgaan, aan die
Owerheid verskaf is, toegestaan is;

(d) die sekuriteitsdiensverskaffer, te eniger tyd na registrasie—

(i) aan 'n misdryf in die Bylae vermeld skuldig bevind word;
(ii) aan onbehoorlike gedrag ingevolge hierdie Wet skuldig bevind word;
(iii) nie langer 'n geskikte en gepaste persoon is om ’n sekuriteitsdiens te
lewer nie; of
(iv) nie aan een of meer van die vereistes vir registrasie in artikel 23(1)(a),
(b), (g), (h) en (j), of in artikel 23(2) bedoel, voldoen nie;

fe) in die geval van 'n sekuriteitsbesigheid, die registrasie van 'n persoon in
artikel 20(2) bedoel, ingevolge paragrawe (a), (b), (c) of (d) ingetrek word; of

(f} indie geval van "n sekuriteitsbesigheid, enige van die persone in artikel 20(2)
bedoel, vir enige ander rede nie as 'n sekuriteitsdiensverskaffer geregistreer is
nie.

(5) Die registrasie van 'n sekuriteitsdiensverskaffer verval indien dit nie soos in
artikel 22 bedoel, hernu word nie.

(6) Wanneer die registrasie van 'n sekuriteitsdiensverskaffer ingevolge hierdie Wet of
die Wet op Heffings opgeskort of ingetrek word, of indien dit verval, moet die
sekuriteitsdiensverskaffer onverwyld die identifikasiesertifikaat of die registrasie-
sertifikaat, na gelang van die geval, wat ingevolge artikel 25 uitgereik is, aan die
Owerheid terugbesorg.
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(7) The Authority may on application by a security service provider suspend or
withdraw the registration of that security service provider in such circumstances and on
such conditions as may be prescribed.

(8) The Authority may uplift the suspension of the registration of a security service
provider if there is reason to do so.

Application for court order in respect of a security service provider

27. (1) The Authority may by way of application on notice of motion apply to a court
for an order—

(a) interdicting any security service provider from rendering a security service for
such a period as the court may determine, if the security service provider is
contravening a provision of this Act or if the activities or intended activities of
the security service provider might seriously harm the national or the public
interest or the interests of any category of persons; or

(b) compelling a security service provider to comply with a provision of this Act.

(2) The court having jurisdiction in respect of an application in terms of subsection
(1), is any division of the High Court of South Africa within whose area of jurisdiction
the security service provider concerned is resident, employed or carries on business.

CHAPTER 4
PROPER CONDUCT AND APPEAL
Code of conduct

28. (1) The Minister must, after consultation with the Council, prescribe a code of
conduct for security service providers which contains sufficient procedures and rules of
evidence for its enforcement.

(2) The code of conduct is legally binding on all security service providers,
irrespective of whether they are registered with the Authority or not and, to the extent
provided for in this Act, on every person using his or her own employees to protect or
safeguard merely his or her own property or other interests, or persons or property on his
or her premises or under his or her control.

(3) The code of conduct must contain rules—

(a) that security service providers must obey in order to promote, achieve and
maintain—

(i) a trustworthy and professional private security industry which acts in
terms of the law applicable to the members of the industry;

(ii) compliance by security service providers with a set of minimum
standards of conduct which is necessary to realise the objects of the
Authority; and

(iii) compliance by security service providers with their obligations towards
the State, the Authority, consumers of security services, the public and
the private security industry in general; and

(b} to ensure the payment of minimum wages and compliance with standards
aimed at preventing exploitation or abuse of employees in the private security
industry, including employees used to protect or safeguard merely the
employer’s own property or other interests, or persons or property on the
premises of, or under the control of the employer.

(4) The code of conduct must be drawn up with due regard to—

(a) the objects of the Authority; and

(b) the different categories or classes of security service providers, different types
of security services and any other factor meriting differentiation not
amounting to unfair discrimination.

(5) The code of conduct may provide for different penalties in respect of different
categories or classes of security service providers or other persons who employ a
security officer.

(6) {a) The code of conduct drawn up in terms of subsection (1) must first be
published by the Minister in the Gazette with a notice indicating that the Minister
intends to issue such a code and inviting interested persons to submit to the Minister
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(7) Die Owerheid kan op aansoek deur 'n sekuriteitsdiensverskatfer die registrasie
van daardie sekuriteitsdiensverskaffer in die omstandighede en op die voorwaardes wat
voorgeskryf mag word, opskort of intrek.

(8) Die Owerheid kan die opskorting van die registrasie van 'n sekuriteitsdiens-
verskaffer ophef indien daar rede is om dit te doen.

Aansoek om hofbevel ten opsigte van *n sekuriteitsdiensverskaffer

27. (1) Die Owerheid kan by wyse van aansoek by kennisgewing van mosie by 'n hof
'n bevel aanvra om—
(a) ’n sekuriteitsdiensverskaffer te verbied om, vir so 'n tydperk as wat die hof
mag bepaal, 'n sekuriteitsdiens te lewer, indien die sekuriteitsdiensverskaffer
'n bepaling van hierdie Wet oortree of indien die bedrywighede of beoogde
bedrywighede van die sekuriteitsdiensverskaffer die nasionale of die openbare
belang of die belange van enige kategorie van persone, ernstig kan skaad; of
(b) ’'n sekuriteitsdiensverskaffer te verplig om aan 'n bepaling van hierdie Wet te
voldoen.
(2) Die hof wat regsbevoegdheid ten opsigte van 'n aansoek ingevolge subartikel (1)
het, is enige afdeling van die Hoé Hof van Suid-Afrika binne wie se regsgebied die
betrokke sekuriteitsdiensverskaffer woon, in diens is of besigheid dryf.

HOOFSTUK 4
BEHOORLIKE GEDRAG EN APPEL
Gedragskode

28. (1) Die Minister moet, na oorleg met die Raad, 'n gedragskode vir
sekuriteitsdiensverskaffers voorskryf wat voldoende prosedures en reéls van
bewyslewering vir die afdwinging daarvan bevat.

(2) Die gedragskode het bindende regskrag oor alle sekuriteitsdiensverskaffers,
ongeag of hulle by die Owerheid geregistreer is of nie en, tot die mate waarvoor in
hierdie Wet voorsiening gemaak word, op elke persoon wat sy of haar eie werknemers
gebruik om slegs sy of haar eie eiendom of ander belange, of persone of eiendom op sy
of haar perseel of onder sy of haar beheer, te beskerm of te beveilig.

(3) Die gedragskode moet reéls bevat—

(a) wat sekuriteitsdiensverskaffers moet nakom vir die bevordering, bereiking en
handhawing van—

(i) 'n betroubare en professionele private sekuriteitsbedryf wat ingevolge
die reg wat op die lede van die bedryf van toepassing is, optree;

(i) nakoming deur sekuriteitsdiensverskaffers van 'n stel minimum-
standaarde van gedrag wat nodig is om die oogmerke van die Owerheid
te bereik; en

(iii) nakoming deur sekuriteitsdiensverskaffers van hulle pligte teenoor die
Staat, die Owerheid, gebruikers van sekuriteitsdienste, die publiek en die
private sekuriteitsbedryf in die algemeen; en

(b) om te verseker dat minimumlone betaal word en dat voldoen word aan
standaarde wat gerig is op die voorkoming van uitbuiting of misbruik van
werknemers in die private sekuriteitsbedryf, met inbegrip van werknemers
wat gebruik word om slegs die werkgewer se eie eiendom of ander belange, of
persone of eiendom op die perseel van of onder die beheer van die werkgewer,
te beskerm of te beveilig.

(4) Die gedragskode moet opgestel word met behoorlike inagneming van—

(a) die oogmerke van die Owerheid; en

(b) die verskillende kategorieé of klasse sekuriteitsdiensverskaffers, verskillende
tipes sekuriteitsdienste en enige ander faktor wat differensiasie wat nie op
onbillike diskriminasie neerkom nie, verdien.

(5) Die gedragskode kan vir verskillende strawwe ten opsigte van verskillende
kategorie€ of klasse sekuriteitsdiensverskaffers of ander persone wat 'n sekuriteits-
beampte in diens het, voorsiening maak.

(6) (a) Die gedragskode wat ingevolge subartikel (1) opgestel word, moet eers deur
die Minister in die Staatskoerant gepubliseer word, tesame met 'n kennisgewing wat
aandui dat die Minister van voorneme is om so 'n kode uit te vaardig en wat
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within a stated period, but not less than four weeks from the date of publication of the
notice, any objections to or representations concerning the proposed code of conduct:
Provided that, if the Minister after the expiry of that period decides on any alterations of
the proposed code as a result of any objections or representations, it is not necessary to
publish such alterations for further comment.

(b) The provisions of paragraph (a) apply with regard to any amendment of the code
of conduct.

(7) (a) A code of conduct comes into operation on a date determined by the Minister
in the Gazette.

(b) The Minister may for the purposes of paragraph (a) determine different dates in
respect of different categories or classes of security service providers.

Improper conduct proceedings against security service providers

29. (1) Improper conduct proceedings may, in the prescribed manner, be instituted by
the Authority against a security service provider or other person who employs a security
officer, on account of an allegation of improper conduct, whether such improper conduct
was allegedly committed within or outside the borders of the Republic.

(2) The person presiding at improper conduct proceedings may, on good grounds,
conduct or proceed with such proceedings in the absence of the security service provider
concerned.

Appeal against decisions

30. (1) Any person aggrieved by—
(a) the refusal by the Authority to grant his or her application for registration as a
security service provider;
(b) the suspension or withdrawal of his or her registration as a security service
provider by the Authority; or
(c) a finding against him or her, of improper conduct in terms of this Act, or the
punishment imposed in consequence of the finding,
may within a period of 60 days after service of the notification of the relevant decision
contemplated in paragraph (a), (b) or (c), appeal to an appeal committee.

(2) An appeal committee contemplated in subsection (1) is appointed by the Minister
for every appeal and consists of —

(a) a person with not less than five years’ experience as an attorney, advocate or
magistrate, who is the presiding officer; and may also include
(b) two other persons if it is considered appropriate by the Minister.

(3) Every person serving as a member of an appeal committee must be independent
from the Authority and may have no personal interest in the private security industry or
in the affairs of an appellant.

(4) The procedure in connection with the lodging and prosecution of an appeal in
terms of this section must be prescribed.

(5) The amounts payable by an appellant to the Authority in respect of the
reproduction of records and related matters in the lodging and prosecution of an appeal
must be prescribed.

(6) The appeal committee hearing an appeal in terms of this section may confirm, set
aside or vary the decision or substitute for such decision any other decision which in the
opinion of the appeal committee ought to have been taken and direct the Authority to do
everything necessary to give effect to the decision of the appeal committee.

(7) A member of the appeal committee may be paid such remuneration and allowance
as the Minister may, from time to time, determine with the concurrence of the Minister
of Finance.

CHAPTER 5
MONITORING AND INVESTIGATION
Appointment of inspectors

31. (1) (a) Subject to the provisions of this Act, the Council must appoint inspectors
as staff members of the Authority in terms of this Act.
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belanghebbende persone uitnooi om binne "n aangeduide tydperk, maar minstens vier
weke vanaf die datum van publikasie van die kennisgewing, enige besware teen of
vertog¢ aangaande die voorgestelde gedragskode aan die Minister voor te 1é: Met dien
verstande dat, indien die Minister na die verstryking van daardie tydperk besluit op
enige wysigings van die voorgestelde kode, as gevolg van enige besware of vertog, dit
nie nodig is om sodanige wysigings vir verdere kommentaar te publiseer nie.

(b) Die bepalings van paragraaf (@) is van toepassing met betrekking tot enige
wysiging van die gedragskode.

(7) (a) 'n Gedragskode tree in werking op 'n datum deur die Minister by
kennisgewing in die Staatskoerant bepaal.

(b) Die Minister kan vir die doeleindes van paragraaf (a) verskillende datums ten
opsigte van verskillende kategorieé of klasse sekuriteitsdiensverskaffers bepaal.

Wangedragverrigtinge teen sekuriteitsdiensverskaffers

29. (1) Wangedragverrigtinge kan op die voorgeskrewe wyse deur die Owerheid teen
‘n sekuriteitsdiensverskaffer of ander persoon wat 'n sekuriteitsbeampte in diens het,
ingestel word, op grond van 'n bewering van onbehoorlike gedrag, ongeag of sodanige
onbehoorlike gedrag na bewering binne of buite die grense van die Republiek
plaasgevind het.

(2) Die persoon wat by wangedragverrigtinge voorsit, kan, op goeie gronde, sodanige
verrigtinge in die afwesigheid van die sekuriteitsdiensverskaffer hou of daarmee
voortgaan.

Appél teen besluite

30. (1) Enige persoon wat veronreg voel deur—
(a) die weiering deur die Owerheid om sy of haar aansoek om registrasie as 'n
sekuriteitsdiensverskaffer toe te staan;
(b) die opskorting of intrekking deur die Owerheid van sy of haar registrasie as 'n
sekuriteitsdiensverskaffer; of
(¢) 'n bevinding teen hom of haar, van onbehoorlike gedrag ingevolge hierdie
Wet, of die straf opgelé na aanleiding van die bevinding,
kan binne 'n tydperk van 60 dae na betekening van die kennisgewing van die relevante
besluit in paragraaf (a), (b) of (c) bedoel, na 'n appélkomitee appelleer.

(2) 'n Appelkomitee in subartikel (1) bedoel, word deur die Minister aangestel vir
elke appel en bestaan uit—

(a) ’'n persoon met minstens vyf jaar ondervinding as 'n prokureur, advokaat of
landdros, wat die voorsittende beampte is; en kan cok insluit
(b) twee ander persone indien dit deur die Minister wenslik geag word.

(3) Elke persoon wat as 'n lid van "n appélkomitee dien, moet onafhanklik van die
Owerheid wees en mag geen persoonlike belang in die private sekuriteitsbedryf of in die
sake van die appellant hé nie.

(4) Die prosedure met betrekking tot die aantekening en voortsetting van 'n appél
ingevolge hierdie artikel, moet voorgeskryf word.

(5) Die bedrae deur 'n appellant aan die Owerheid betaalbaar ten opsigte van die
reproduksie van oorkondes en verwante aangeleenthede by die aantekening en
voortsetting van "n appel, moet voorgeskryf word.

(6) Die appelkomitee wat 'n appel ingevolge hierdie artikel aanhoor, kan die besluit
bekragtig, tersyde stel of wysig, of sodanige besluit vervang met enige ander besluit wat
na die oordeel van die appélkomitee geneem moes gewees het en die Owerheid gelas om
alles te doen wat nodig is om aan die beslissing van die appélkomitee gevolg te gee.

(7) Die vergoeding en toelae wat die Minister, van tyd tot tyd, met die instemming van
die Minister van Finansies bepaal, kan aan 'n lid van die appelkomitee betaal word.

HOOFSTUK 5
MONITERING EN ONDERSOEK
Aanstelling van inspekteurs

31. (1) (a) Behoudens die bepalings van hierdie Wet, moet die Raad inspekteurs as
personeellede van die Owerheid ingevolge hierdie Wet aanstel,
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(b) The provisions of section 14 apply, with the necessary changes, to the appointment
of such inspectors.

(2) Any person appointed in terms of this section must perform functions in terms of
this Act and any other law, subject to the direction and control of the director.

(3) The director must furnish every inspector with a certificate in the prescribed form
to the effect that he or she has been so appointed and is deemed by virtue of section 34(3)
of this Act to be a peace officer.

(4) An inspector must at the request of any interested person produce the certificate
when performing a function in terms of this Act.

(5) The Council, or the director if he or she has been authorised generally or
specifically by the Council, may, if it is considered necessary in the circumstances to
acquire special expertise or to augment the capacity of the Authority temporarily,
appoint any person, who is not in the full-time employment of the Authority, as an
inspector for a particular inspection or to assist an inspector with a particular inspection.

(6) A person appointed in terms of subsection (5), for the purpose of an inspection, has
the same powers and duties as an inspector contemplated in subsection (1) and the
provisions of subsections (3) and (4) and section 14 apply, with the necessary changes,
to such a person.

(7) When performing any function in terms of this Act, an inspector may be
accompanied by and utilise the services of an assistant, an interpreter or any member of
the Service.

Code of conduct for inspectors

32. (1) The Council must draw up a code of conduct for inspectors which is legally
binding on all the inspectors employed by it.

(2) The code of conduct must contain rules relating to compliance by inspectors with
a set of minimum standards of conduct which is necessary to realize the objects of the
Authority.

(3) The code of conduct must provide for penalties for a contravention of the code of
conduct.

Inspection of security service providers

33. (1) An inspector may, subject to any direction of the director, carry out an
inspection of the affairs or any part of the affairs of a security service provider, of any
other person who employs a security officer, or of a person whom the director has reason
to believe is a security service provider or employs a security officer.

(2) An inspector who carries out an inspection in terms of this section must, on
completion of the inspection, compile a report of the inspection, provide a copy thereof
to the relevant security service provider or other person contemplated in subsection (1)
and submit the original to the director.

Powers of inspectors relating to security service providers

34. (1) In order to carry out an inspection of the affairs of a security service provider
or another person contemplated in section 33, an inspector may at any reasonable time—

(a) without prior notice, enter any premises—

(i) occupied by or used in connection with the rendering of a security
service by a security service provider or another person contemplated in
section 33;

(ii) which the director has reason to believe are occupied by or used in
connection with the rendering of a security service by a security service
provider or another person contemplated in section 33; or

(iii) where or from where a security service is rendered or the director has
reason to believe that such a service is rendered;

(b) use any applicable equipment which has not been prohibited by the Council
during such inspection and conduct such inspection, examination and
investigation as may be necessary for the purpose of monitoring or enforcing
compliance with this Act or the Levies Act;

(c) use any computer system or equipment on the premises which is or appears to
be utilised for the control or administration of the rendering of a security
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(b) Die bepalings van artikel 14 geld, met die nodige wysigings, vir die aanstelling
van sodanige inspekteurs.

(2) Enige persoon ingevoige hierdie artikel aangestel, moet werksaamhede ingevolge
hierdie Wet en enige ander wet verrig, behoudens die voorskrifte en beheer van die
direkteur.

(3) Die direkteur moet elke inspekteur van 'n sertifikaat in die voorgeskrewe vorm
voorsien, tot die effek dat hy of sy aldus aangestel is en kragtens artikel 34(3) van hierdie
Wet geag word 'n vredesbeampte te wees.

(4) 'n Inspekteur moet op die versoek van enige belanghebbende persoon die
sertifikaat toon wanneer 'n werksaamheid ingevolge hierdie Wet verrig word.

(5) Die Raad, of die direkteur indien hy of sy in die algemeen of spesifiek deur die
Raad gemagtig is, kan, indien dit nodig geag word in die omstandighede om spesiale
kundigheid te bekom of om die vermoé van die Owerheid tydelik uit te brei, enige
persoon wat nie in die voltydse diens van die Owerheid is nie, aanstel as 'n inspekteur
vir 'n bepaalde inspeksie of om 'n inspekteur met 'n bepaalde inspeksie by te staan.

(6) 'n Persoon ingevolge subartikel (5) aangestel, het vir die doeleindes van 'n
inspeksie dieselfde bevoegdhede en pligte as 'n inspekteur in subartikel (1) bedoel, en
die bepalings van subartikels (3) en (4) en artikel 14 geld, met die nodige wysigings, vir
sodanige persoon. '

(7) By die verrigting van enige werksaamheid ingevolge hierdie Wet, kan 'n
inspekteur vergesel word deur en gebruik maak van die dienste van 'n assistent, 'n tolk
of enige lid van die Diens.

Gedragskode vir inspekteurs

32. (1) Die Raad moet 'n gedragskode vir inspekteurs opstel wat regtens vir alle
inspekteurs wat die Raad in diens het, bindend is.

(2) Die gedragskode moet re€ls bevat in verband met voldoening deur inspekteurs aan
'n stel minimumstandaarde van gedrag wat nodig is om die oogmerke van die Owerheid
te verwesenlik.

(3) Die gedragskode moet voorsiening maak vir strawwe vir 'n oortreding van die
gedragskode.

Inspeksie van sekuriteitsdiensverskaffers

33. (1) "n Inspekteur kan, behoudens enige voorskrif van die direkteur, inspeksie doen
van die sake of enige deel van die sake van 'n sekuriteitsdiensverskaffer, van enige ander
persoon wat 'n sekuriteitsbeampte in diens het, of van 'n persoon wat die direkteur rede
het om te vermoed "n sekuriteitsdiensverskaffer is of 'n sekuriteitsbeampte in diens het.

(2) 'n Inspekteur wat 'n inspeksie ingevolge hierdie artikel doen, moet by voltooiing
van die inspeksie, 'n verslag van die inspeksie opstel, "n afskrif daarvan aan die betrokke
sekuriteitsdiensverskaffer of ander persoon in subartikel (1) bedoel, voorsien en die
oorspronklike aan die direkteur voorlé.

Bevoegdhede van inspekteurs met betrekking tot sekuriteitsdiensverskaffers

34. (1) Ten einde 'n inspeksie van die sake van 'n sekuriteitsdiensverskaffer of 'n
ander persoon in artikel 33 bedoel, uit te voer, kan "n inspekteur te eniger redelike tyd—

(a) sonder voorafgaande kennisgewing, enige perseel binnegaan—

(i) wat in verband met die lewering van 'n sekuriteitsdiens deur 'n
sekuriteitsdiensverskaffer of 'n ander persoon in artikel 33 bedoel, beset
of gebruik word; )

(1i) wat die direkteur rede het om te vermoed in verband met die lewering
van 'n sekuriteitsdiens deur 'n sekuriteitsdiensverskaffer of 'n ander
persoon in artikel 33 bedoel, beset of gebruik word; of

(iii) waar of vanwaar ’n sekuriteitsdiens gelewer word of die direkteur rede
het om te vermoed dat so 'n diens gelewer word;

(b) enige toepaslike toerusting wat nie deur die Raad verbied is nie gedurende
sodanige inspeksie gebruik en sodanige inspeksie, ondervraging en ondersoek
as wat nodig mag wees ten einde voldoening aan hierdie Wet of die Wet op
Heffings te moniteer of af te dwing, doen;

(¢) enige rekenaarstelsel of toerusting op die perseel gebruik wat gebruik word of
blyk gebruik te word vir die beheer of administrasie van die lewering van 'n
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(d)

(e)
(f)

(g)

service, or require reasonable assistance from any person on the premises to

use that computer system to—

(1) access any data contained in or available to that computer system relating
to matters contemplated in paragraph (d):

(ii) reproduce any record from that data; and

(iii) seize, against the issue of a receipt, any output from that computer for
examination and copying;

require from any person on the premises who is in control of the premises or

appears to be performing managerial, supervisory, administrative or clerical

functions relating to the rendering of a security service, at such a reasonable
time and place as may be determined by the inspector—

(i) todisclose information, either orally or in writing, on any matter relating
to the compliance with the provisions of this Act or the Levies Act, by the
security service provider or other person contemplated in section 33,
concerned;

(ii) to produce to the inspector all or any records or documentation relating
to the activities of the security service provider or other person
contemplated in section 33, and pertaining to such a period as may be
determined by the inspector, including but not limited to—

(aa) a list with the names and identity numbers of all security officers
and other employees of the security service provider or other person
contemplated in section 33 concerned, as well as a list with the
names and identity numbers of all persons who are officials of the
security service provider or other person contemplated in section
33, but who are not its employees;

(bb) the wage register, payroll, pay-slips or other similar documentation
in respect of such security officers, officials and employees;

(cc) time-sheets and attendance registers reflecting the hours of work of
such security officers, officials and employees:

(dd) posting sheets indicating the places where such security officers
have been or are utilised in connection with a security service, the
nature of such service, whether the security officers are in
possession of any firearm or other weapon or have been provided
with any firearm or other weapon by anyone and any legal
authorisation regarding such a firearm;

(ee) documentation indicating the level of security training of such
security officers and officials;

(ff) personnel files of such security officers, officials and employees;

(gg) contracts entered into between the security service provider or other
person contemplated in section 33, and such security officers,
officials and employees;

(hh) documentation pertaining to deductions and payment of amounts by
the security service provider or other person contemplated in
section 33, to the Authority; and

(ii) documentation pertaining to any contract between the security
service provider or other person contemplated in section 33, and a
client;

search the premises for any records or documentary information contemplated

in paragraph (d);

open any room, strongroom, safe, cabinet or other container which the

inspector suspects contains any record or document relating to the affairs of

the security service provider or other person contemplated in section 33, or
cause it to be opened;

inspect or examine any record or document contemplated in paragraph (d), or

other article or object on or in the premises used or which appears to be used

in connection with the rendering of a security service by the security service
provider or other person contemplated in section 33 concerned and request
information about any such document, article or object from any person

contemplated in paragraph (c);
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sekuriteitsdiens, of redelike bystand van enige persoon op die perseel verlang

om daardie rekenaarstelsel te gebruik om—

(i) toegang te verkry tot enige data vervat in of beskikbaar vir daardie
rekenaarstelsel met betrekking tot aangeleenthede in paragraaf (d)
bedoel;

(ii) enige rekord van daardie data te reproduseer; en

(iii) teen die uitreiking van 'n kwitansie, op enige uitset van daardie rekenaar

vir ondersoek en kopiéring beslag te 18;

van enige persoon op die perseel, wat in beheer van die perseel is of

oénskynlik bestuurs-, toesighoudende, administratiewe of klerklike funksies

met betrekking tot die lewering van 'n sekuriteitsdiens verrig, op so 'n

redelike tyd en plek as wat deur die inspekteur bepaal mag word, vereis om—

(i) inligting te openbaar, hetsy mondeling of skriftelik, oor enige
aangeleentheid met betrekking tot die nakoming van die bepalings van
hierdie Wet of die Wet op Heffings, deur die betrokke sekuriteitsdiens-
verskaffer of ander persoon in artikel 33 bedoel;

(ii) aan die inspekteur alle of enige rekords of dokumentasie met betrekking
tot die bedrywighede van die sekuriteitsdiensverskaffer of ander persoon
in artikel 33 bedoel, en ten aansien van so 'n tydperk as wat deur die
inspekteur bepaal mag word, voor te 1&, met inbegrip van maar nie
beperk nie tot—

(aa) 'n lys met die name en identiteitsnommers van alle sekuriteits-
beamptes en ander werknemers van die betrokke sekuriteitsdiens-
verskaffer of ander persoon in artikel 33 bedoel, asook 'n lys met die
name en identiteitsnommers van alle persone wat beamptes van die
sekuriteitsdiensverskaffer of ander persoon in artikel 33 bedoel is
maar wat nie werknemers daarvan is nie;

(bb) die loonregister, betaalrol, betaalstrokies of ander soortgelyke
dokumentasie ten opsigte van sodanige sekuriteitsheamptes,
beamptes en werknemers;

(cc) tydstate en bywoningsregisters waarin die ure gewerk deur soda-
nige sekuriteitsbeamptes, amptenare en werknemers weergegee
word;

(dd) posstate wat die plekke aandui waar sodanige sekuriteitsheamptes
in verband met ’n sekuriteitsdiens gebruik is of gebruik word, die
aard van sodanige diens aandui, aandui of die sekuriteitsheamptes
in besit van enige vuurwapen of ander wapen is of deur enigeen
voorsien is van enige vuurwapen of ander wapen en enige wetlike
magtiging betreffende so 'n vuurwapen aandui;

(ee) dokumentasie wat die vlak van sekuriteitsopleiding van sodanige
sekuriteitsbeamptes en beamptes aandui;

(ff) personeelléers van sodanige sekuriteitsbeamptes, beamptes en
werknemers;

(gg) kontrakte aangegaan tussen die sekuriteitsdiensverskaffer of ander
persoon in artikel 33 bedoel en sodanige sekuriteitsbeamptes,
beamptes en werknemers;

(hh) dokumentasie betreffende aftrekkings en betaling van bedrae deur
die sekuriteitsdiensverskatfer of ander persoon in artikel 33 bedoel,
aan die Owerheid; en

(ii) dokumentasie betreffende enige kontrak tussen die sekuriteitsdiens-
verskaffer of ander persoon in artikel 33 bedoel, en *n kliént;

die perseel vir enige rekords of dokumentére inligting in paragraaf (d) bedoel,
deursoek;
enige kamer, brandkluis, brandkas, kabinet of ander houer oopmaak of laat
oopmaak, wat die inspekteur vermoed enige rekord of dokument bevat wat
verband hou met die sake van die sekuriteitsdiensverskaffer of ander persoon
in artikel 33 bedoel;
enige rekord of dokument in paragraaf (d) bedoel, of ander artikel of voorwerp
op of in die perseel wat gebruik word of wat oénskynlik gebruik word in
verband met die lewering van 'n sekuriteitsdiens deur die betrokke
sekuriteitsdiensverskaffer of ander persoon in artikel 33 bedoel, inspekteer of
ondersoek, en inligting oor enige sodanige dokument, artikel of voorwerp van
enige persoon in paragraaf (¢} bedoel, aanvra;
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(h) make copies or extracts from any record or document contemplated in
paragraph (d) or, against the issue of a receipt by the inspector, seize a record,
document or object if the inspector has reason to believe that it can serve as
evidence at any improper conduct proceedings or any other inquiry in terms of
this Act.

(2) Any person from whose possession any item contemplated in subsection (1) has
been removed, or who otherwise to the satisfaction of the director or an inspector proves
aright of ownership or possession in respect thereof, may during normal office hours be
permitted by the director or inspector to investigate or examine the item in question, or
extracts from any such record or document, under circumstances necessary to protect the
integrity of the item in question.

(3) (a) An inspector in respect of any provision of this or any other law applicable to
security service providers is deemed to have been appointed as a peace officer by the
Minister of Justice in terms of section 334 of the Criminal Procedure Act, 1977 (Act No
51 of 1977), for the national territory of the Republic, and for the purpose of exercising
the powers contemplated in sections 40, 41, 44, 45, 46, 47, 48, 49 and 56 of the Criminal
Procedure Act, 1977.

(b) An inspector may use the powers in terms of this subsection only to serve the
purposes of this Act and matters incidental thereto.

(4) A member of the Service or an inspector may demand the production of the
registration and identification certificate contemplated in section 25, by any person
purporting to be a security service provider.

(5) Any member of the Service has all the powers conferred on an inspector in terms
of this Act and the Levies Act.

CHAPTER 6
GENERAL PROVISIONS
Regulations

35. (1) The Minister may make regulations relating to—

(a) any matter which in terms of this Act is required or permitted to be prescribed;

(b) the registration by the Authority of security service providers;

(e) the periodic applications for renewal of registration and the conditions upon
which such applications are to be granted;

(d) the obligatory undergoing of security training by security service providers;

(e) ensuring the quality of training as contemplated in section 4(k) or any other
law, in respect of security service providers and prospective security service
providers;

(f) the uniform, insignia and registration and identification certificates of security
service providers;

(g) the types of uniforms, distinctive badges or buttons which may not be supplied
to or worn by a security service provider;

(h) (i) the procedure for the institution and conduct of improper conduct

proceedings or any other inquiry in terms of this Act;

(ii) the appointment, powers and duties of presiding officers and other
officials in respect of such proceedings or any other inquiry in terms of
this Act;

(iii) the attendance by a security service provider or any witness, of improper
conduct proceedings or any other inquiry in terms of this Act;

(iv) cost orders with regard to improper conduct proceedings;

(v) the procedure for the payment and collection of fines imposed in respect
of improper conduct;

(vi) competent findings and other appropriate orders in respect of improper
conduct;

(vii) the confirmation, review or substitution of any finding, punishment or
other order contemplated in subparagraph (vi), or the setting aside
thereof, by the Authority;

(i) the establishment, management and functioning of a guarantee fund for the
private security industry;
(j) the establishment and operation of a complaints office as contemplated in

section 4(r);
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(h} afskrifte of uittreksels maak uit enige rekord of dokument in paragraaf (d)
bedoel of, teen die uitreiking van 'n kwitansie deur die inspekteur, beslag 1& op
"n rekord, dokument of voorwerp indien die inspekteur rede het om te glo dat
dit as getuienis by enige wangedragverrigtinge of enige ander ondersoek
ingevolge hierdie Wet kan dien.

(2) Enige persoon uit wie se besit enige item in subartikel (1) bedoel, verwyder is, of
wat andersins tot die bevrediging van die direkteur of 'n inspekteur 'n reg van
eienaarskap of besit ten opsigte daarvan bewys, kan tydens normale kantoorure deur die
direkteur of inspekteur toegelaat word om die betrokke item of uittreksels uit enige
sodanige rekord of dokument te ondersoek of te inspekteer, onder omstandighede wat
nodig is om die integriteit van die betrokke item te beskerm.

(3) 'n Inspekteur ten opsigte van enige bepaling van hierdie of enige ander wet wat op
sekuriteitsdiensverskaffers van toepassing is, word geag as 'n vredesbeampte deur die
Minister van Justisie aangestel te gewees het ingevolge artikel 334 van die
Strafproseswet, 1977 (Wet No. 51 van 1977), vir die nasionale grondgebied van die
Republiek, en vir die doel van die vitoefening van die bevoegdhede in artikels 40, 41,
44, 45, 46, 47, 48, 49 en 56 van die Strafproseswet, 1977, bedoel.

(4) 'n Lid van die Diens of 'n inspekteur kan die voorlegging van die registrasie- en
identifikasiesertifikaat in artikel 25 bedoel, verg, van enige persoon wat voorgee om 'n
sekuriteitsdiensverskaffer te wees.

(5) Enige lid van die Diens het al die bevoegdhede wat ingevolge hierdie Wet en die
Wet op Heffings aan 'n inspekteur opgelé word.

HOOFSTUK 6
ALGEMENE BEPALINGS
Regulasies

35. (1) Die Minister kan regulasies uitvaardig betreffende—

(a) enige aangeleentheid wat ingevolge hierdie Wet voorgeskryf moet of kan
word;

(b) die registrasie van sekuriteitsdiensverskaffers deur die Owerheid:;

(c) die periodicke aansoeke vir hernuwing van registrasie en die voorwaardes
waarop sodanige aansoeke toegestaan sal word;

(d) die verpligting van sekuriteitsdiensverskaffers om sekuriteitsopleiding te
ondergaan;

(e) die versekering van die gehalte van opleiding soos in artikel 4(k) of enige
ander wet bedoel, ten opsigte van sekuriteitsdiensverskaffers en voornemende
sekuriteitsdiensverskaffers;

(f) die uniform, kentekens en registrasie- en identifikasiesertifikate van
sekuriteitsdiensverskaffers;

(g) die tipes uniforms, onderskeidende kentekens of knope wat nie aan 'n
sekuriteitsdiensverskaffer verskaf mag word of deur ‘n sekuriteitsdiens-
verskaffer gedra mag word nie;

(h) (i) die prosedure vir die instelling en hou van wangedragverrigtinge of enige

ander ondersoek ingevolge hierdie Wet;

(ii) die aanstelling, bevoegdhede en pligte van voorsittende beamptes en
ander beamptes ten opsigte van sodanige verrigtinge of enige ander
ondersoek ingevolge hierdie Wet;

(iii) die bywoning deur 'n sekuriteitsdiensverskaffer of enige getuie van
wangedragverrigtinge of enige ander ondersoek ingevolge hierdie Wet;

(iv) kostebevele met betrekking tot wangedragverrigtinge;

(v) die prosedure vir die betaling en invordering van boetes wat ten opsigte
van onbehoorlike gedrag opgel@ is;

(vi) bevoegde bevindings en ander toepaslike bevele ten opsigte van
onbehoorlike gedrag;

(vii) die bekragtiging, hersiening of vervanging van enige bevinding, straf of
ander bevel in subparagraaf (vi) bedoel, of die tersydestelling daarvan,
deur die Owerheid;

(i) die instelling, bestuur en funksionering van 'n waarborgfonds vir die private
sekuriteitsbedryf;

(j) die instelling en bedryf van "n klagtekantoor soos in artikel 4(r) bedoel;
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(k) the compulsory keeping of records and documents concerning the manage-
ment, administration and other matters relating to the rendering of a security
service and the format for keeping the records and documents, including the
premises where the records and documents must be kept available;

(1) the types of information which security service providers must furnish to the
Authority;

(m) the issuing, possession and use of fircarms and other weapons by security
service providers;

(n) the safe-keeping and disposal of records, documents and other objects seized
in terms of this Act;

(0) the training, registration, use, treatment, transportation and general care of
working animals by security service providers and other persons who employ
security officers, in or in connection with rendering a security service, as well
as the registration of training centres with regard thereto;

(p) the information to be furnished by security businesses to consumers or
prospective consumers of security services;

(g) the advertising of the services of security service providers and of security
equipment;

(r) the use of certain types of equipment by security service providers in the
rendering of a security service;

(s) the manufacture, importation, selling, distribution and possession of security
equipment;

(t) the limited engaging by the Authority of the services of consultants, when it is
necessary to make use of such services;

(u) generally, any matter which it is necessary or expedient to prescribe for the
attainment or better attainment of the objects of this Act or the performance of
the functions of the Authority.

(2) Different regulations may be made in terms of subsection (1) with reference to
different categories or classes of security service providers.

(3) Regulations made in terms of subsection (1) may, in respect of any contravention
thereof or failure to comply therewith, prescribe as a penalty a fine or imprisonment for
a period not exceeding 24 months.

Provision of information to Authority

36. (1) A member of the Service must, at the request of the Authority, furnish the
Authority with information regarding any previous conviction of a person applying in
terms of section 21 for registration as a security service provider.

(2) A person in the employ of the State must, subject to any applicable law, at the
request of the Authority furnish the Authority with such information as may be needed
by the Authority in order to perform its functions in terms of this Act and the Levies Act.

Preservation of confidentiality

37. No person may disclose to any other person any information obtained by him or
her in the performance of any function in terms of this Act and which relates to the
personal, financial or business affairs of any person or which may be prejudicial to the
performance of the functions of the Authority, except—

(a) to the extent to which it may be necessary for the proper administration or
application of the provisions of this Act or the Levies Act;

(b) to the extent that this Act or any other applicable law authorises or compels
such disclosure;

(¢) with the consent of the Minister; or

(d) to the extent that it is necessary for the purposes of pending legal proceedings
relating to a matter dealt with in this Act or the Levies Act.

Offences and penalties

38. (1) Any person who—
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(k) die verpligte hou van rekords en dokumente betreffende die bestuur,
administrasie en ander aangeleenthede met betrekking tot die lewering van 'n
sekuriteitsdiens en die formaat vir die hou van die rekords en dokumente, en
ook die perseel waar die rekords en dokumente beskikbaar gehou moet word;

(I) die tipes inligting wat sekuriteitsdiensverskaffers aan die Owerheid moet
verskaf;

(m) die uitreiking, besit en gebruik van vuurwapens en ander wapens deur
sekuriteitsdiensverskaffers;

(n) die veilige bewaring van en beskikking oor rekords, dokumente en ander
voorwerpe waarop ingevolge hierdie Wet beslag gelé is;

(o) die opleiding, registrasie, gebruik, behandeling, vervoer en algemene
versorging van werksdiere deur sekuriteitsdiensverskaffers en ander persone
wat sekuriteitsheamptes in diens het, in of in verband met die lewering van 'n
sekuriteitsdiens, asook die registrasie van opleidingsentrums met betrekking
daartoe;

(p) die inligting wat deur sekuriteitsbesighede aan gebruikers of voornemende
gebruikers van sekuriteitsdienste verskaf moet word;

(gq) die advertering van die dienste van sekuriteitsdiensverskaffers en van
sekuriteitstoerusting;

(r) die gebruik van sekere tipes toerusting deur sekuriteitsdiensverskaffers in die
lewering van 'n sekuriteitsdiens;

(s) die vervaardiging, invoer, verkoop, verspreiding en besit van
sekuriteitstoerusting;

(t) die beperkte benutting deur die Owerheid van die dienste van konsultante,
wanneer dit nodig is om van sodanige dienste gebruik te maak;

(1) oordie algemeen, enige aangeleentheid wat dit nodig of dienstig is om voor te
skryf vir die bereiking of beter bereiking van die cogmerke van hierdie Wet of
die verrigting van die werksaamhede van die Owerheid.

(2) Verskillende regulasies kan ingevolge subartikel (1) met betrekking tot
verskillende kategorieé of klasse sekuriteitsdiensverskaffers uitgevaardig word.

(3) Regulasies ingevolge subartikel (1) uitgevaardig, kan, ten opsigte van enige
oortreding daarvan of versuim om daaraan te voldoen, 'n boete of gevangenisstraf vir 'n
tydperk van hoogstens 24 maande, as 'n straf voorskryf.

Voorsiening van inligting aan Owerheid

36. (1) 'n Lid van die Diens moet, op versoek van die Owerheid, inligting aan die
Owerheid verstrek betreffende enige vorige veroordeling van ’n persoon wat ingevolge
artikel 21 om registrasie as 'n sekuriteitsdiensverskaffer aansoek doen.

(2) 'n Persoon in diens van die Staat moet, behoudens enige toepaslike wet, op die
versoek van die Owerheid aan die Owerheid die inligting verstrek wat deur die
Owerheid benodig mag word ten einde die werksaamhede daarvan ingevolge hierdie
Wet en die Wet op Heffings te verrig.

Handhawing van vertroulikheid

37. Geen persoon mag aan enige ander persoon enige inligting openbaar wat deur
hom of haar in die verrigting van enige werksaamheid ingevolge hierdie Wet verkry is
en wat betrekking het op die persoonlike, finansiéle of besigheidsake van enige persoon
of wat tot nadeel van die verrigting van die werksaamhede van die Owerheid kan wees
nie, behalwe—

(a) tot die mate waartoe dit vir die behoorlike administrasie of toepassing van die
bepalings van hierdie Wet of die Wet op Heffings nodig mag wees;

(b) tot die mate waartoe hierdie Wet of enige ander toepaslike wet sodanige
openbaarmaking magtig of verplig;

(¢) met die toestemming van die Minister; of

(d) tot die mate waartoe dit nodig is vir die doeleindes van hangende
regsverrigtinge met betrekking tot 'n aangeleentheid waarmee in hierdie Wet
of die Wet op Heffings gehandel word.

Misdrywe en strawwe

38. (1) Enige persoon wat—
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(a) falsely represents himself or herself to be an inspector; or

(b} interferes with, resists, obstructs, hinders or delays an inspector, other person
lawfully accompanying an inspector or a member of the Service in the
performance of any function in terms of this Act or the Levies Act;

is guilty of an offence and liable on conviction to a fine or to imprisonment for a period
not exceeding five years or to both a fine and such imprisonment.

(2) Any security service provider or other person referred to in section 33, who—

(a) refuses or fails to comply with any request of an inspector or member of the
Service in terms of section 34;

(b) without lawful excuse refuses or fails to answer a question put to him or her
by an inspector or a member of the Service; or

(c) makes any statement to an inspector or a member of the Service which is
materially false or produces any document to an inspector or member of the
Service which is false in any material respect,

is guilty of an offence and liable on conviction to a fine or to imprisonment for a period
not exceeding five years or to both a fine and such imprisonment.

(3) Any person who—

(a) contravenes or fails to comply with section 20(1) or section 26(3);

(b) contravenes or fails to comply with section 26(6) or 37;

(c) in any application, inquiry, improper conduct proceedings, appeal or other
proceedings in terms of this Act or the Levies Act, wilfully furnishes
information or makes a statement which is false in any material respect;

(d) fails to keep a prescribed record or document or fails to keep a prescribed
record or document at premises as required in terms of this Act or the Levies
Act;

(e) advertises security services to be rendered by a person who is not registered in
terms of this Act or whose registration is suspended in terms of this Act or the
Levies Act;

(f) holds himself or herself out as a registered security service provider whilst he
or she is not registered or such registration is suspended;

(g) knowingly or without the exercise of reasonable care contracts for the
rendering of security services contrary to a provision of this Act or the Levies
Act;

(h) in any manner threatens, or commits an act which is calculated to obstruct or
unduly influence a councillor or a staff member of the Authority in the
performance of his or her functions in terms of this Act or the Levies Act; or

(i) commits an act which is calculated to hinder, impede or obstruct any
investigation in terms of this Act or the Levies Act;

is guilty of an offence and—
(i) on a first conviction of a contravention referred to in paragraph (a), is liable to
a fine or to imprisonment for a period not exceeding five years, or to both a
fine and such imprisonment;

(ii) on a second or subsequent conviction of a contravention referred to in
paragraph (a), is liable to a fine or to imprisonment for a period not exceeding
ten years, or to both a fine and such imprisonment;

(iii) on aconviction of a contravention referred to in paragraph (b), (c). (d).(e). (f),
(g), (h), ot (i), is liable to a fine or to imprisonment for a period not exceeding
24 months, or to both a fine and such imprisonment.

(4) Any person who contravenes or fails to comply with any other provision of this
Act or any provision of the Levies Act, is guilty of an offence and is liable on conviction
to a fine or to imprisonment for a period not exceeding 24 months, or to both a fine and
such imprisonment.

Extra-territorial application of Act and jurisdiction
39. (1) Any act constituting an offence in terms of this Act and which is committed

outside the Republic by any security service provider, registered or obliged to be
registered in terms of this Act, is deemed to have been committed in the Republic.
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(a) homself of haarself valslik as 'n inspekteur voordoen; of

(b) ’ninspekteur, 'n ander persoon wat 'n inspekteur wettiglik vergesel of 'n lid
van die Diens in die verrigting van enige werksaamheid ingevolge hierdie Wet
of die Wet op Heffings dwarsboom, weerstaan, belemmer, hinder of vertraag,

is aan 'n misdryf skuldig en by skuldigbevinding strafbaar met 'n boete of met
gevangenisstraf vir 'n tydperk van hoogtens vyf jaar, of met 'n boete sowel as daardie
gevangenisstraf,

(2) Enige sekuriteitsdiensverskaffer of ander persoon in artikel 33 bedoel, wat—

(a) weier of versuim om aan enige versoek van "n inspekteur of lid van die Diens
ingevolge artikel 34 te voldoen;

(b) sonder wettige verskoning weier of versuim om 'n vraag wat aan hom of haar
deur 'n inspekteur of ’n lid van die Diens gestel word, te beantwoord; of

(c) enige verklaring aan "n inspekteur of lid van die Diens maak wat wesenlik vals
is of enige dokument aan 'n inspekteur of lid van die Diens voorlé wat in enige
wesenlike opsig vals is,

is aan 'n misdryf skuldig en by skuldigbevinding strafbaar met 'n boete of met
gevangenisstraf vir 'n tydperk van hoogstens vyf jaar, of met "n boete sowel as daardie
gevangenisstraf,

(3) Enige persoon wat—

(a) artikel 20(1) of 26(3) oortree of versuim om daaraan te voldoen:

(b) artikel 26(6) of 37 oortree of versuim om daaraan te voldoen;

(c) in enige aansoek, ondersoek, wangedragverrigtinge, appel of ander
verrigtinge ingevolge hierdie Wet of die Wet op Heffings opsetlik inligting
verstrek of 'n verklaring doen wat in enige wesenlike opsig vals is;

(d) versuim om 'n voorgeskrewe rekord of dokument te hou of versuim om 'n
voorgeskrewe rekord of dokument by 'n perseel soos ingevolge hierdie Wet of
die Wet op Heffings vereis, te hou;

(e) sekuriteitsdienste adverteer wat gelewer staan te word deur "n persoon wat nie
ingevolge hierdie Wet geregistreer is nie of wie se registrasie ingevolge
hierdie Wet of die Wet op Heffings opgeskort is;

(f) homself of haarself as 'n geregistreerde sekuriteitsdiensverskaffer voordoen
terwyl hy of sy nie geregistreer is nie of sodanige registrasie opgeskort is;

(g) bewustelik of sonder die uitoefening van redelike sorg, in stryd met 'n
bepaling van hierdie Wet of die Wet op Heffings vir die lewering van
sekuriteitsdienste kontrakteer;

(h) op enige wyse dreig om 'n handeling te verrig, of 'n handeling verrig, wat
bereken is om 'n raadslid of 'n personeellid van die Owerheid in die verrigting
van sy of haar werksaamhede ingevolge hierdie Wet of die Wet op Heffings te
belemmer of onbehoorlik te beinvloed; of

(i) ’'nhandeling verrig wat bereken is om enige ondersoek ingevolge hierdie Wet
of die Wet op Heffings te bemoeilik, te vertraag of te belemmer,

is aan 'n misdryf skuldig, en is—

(i) by 'n eerste skuldigbevinding aan 'n oortreding in paragraaf (a) bedoel,
strafbaar met "n boete of met gevangenisstraf vir 'n tydperk van hoogstens vyf
jaar, of met "n boete sowel as daardie gevangenisstraf;

(i) by 'n tweede of daaropvolgende skuldigbevinding aan 'n oortreding in
paragraaf (a) bedoel, strafbaar met 'n boete of met gevangenisstraf vir 'n
tydperk van hoogstens tien jaar, of met 'n boete sowel as daardie
gevangenisstraf;

(iii) by 'n skuldigbevinding aan 'n oortreding in paragraaf (b), (c), (d), (e), (f). (g).

(h) of (i) bedoel, strafbaar met 'n boete of met gevangenisstraf vir 'n tydperk

van hoogstens 24 maande, of met 'n boete sowel as daardie gevangenisstraf.

(4) Enige persoon wat enige ander bepaling van hierdie Wet of enige bepaling van die

Wet op Heffings oortree of versuim om daaraan te voldoen, is aan 'n misdryf skuldig en

is by skuldigbevinding strafbaar met "n boete of met gevangenisstraf vir 'n tydperk van
hoogstens 24 maande, of met 'n boete sowel as daardie gevangenisstraf.

Ekstraterritoriale toepassing van Wet en jurisdiksie
39. (1) Enige handeling wat ’n misdryf ingevolge hierdie Wet uitmaak en wat buite

die Republiek gepleeg word deur enige sekuriteitsdiensverskaffer wat ingevolge hierdie
Wet geregistreer is of moet wees, word geag binne die Republiek gepleeg te gewees het.
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(2) Any offence in terms of this Act is, for the purpose of determining the jurisdiction
of a court to try the offence, deemed to have been committed—
(a) at the place where it was actually committed;
(b} at the place where the accused is resident; and
(c) at the place where the accused conducts his or her business.

Limitation of liability

40. The Minister, someone acting under the authority of the Minister, the Authority, a
councillor contemplated in section 6, or any person in the employ of the Authority or
performing functions in terms of this Act or the Levies Act, is not personally liable in
respect of the bona fide exercise of a power or performance of a duty in terms of a
provision of this Act or the Levies Act, if such exercise or performance was not grossly
negligent.

Delegation of powers by Minister

41. (1) The Minister may upon such conditions as he or she may deem fit, delegate any
of the powers conferred upon him or her by this Act, except the power mentioned in
sections 1(2), 6, 8, 20, 28, 30 or 35 to the National Commissioner or a member of the
Service designated by the National Commissioner.

(2) No delegation of any power prevents the exercise of such power by the Minister.

Act binds State
42. This Act binds the State.
Amendment and repeal of laws

43. The Security Officers Act, 1987 (Act No. 92 of 1987), is hereby repealed, with the
exception of its provisions, including the regulations, relating to the deduction and
payment of annual amounts, the funding of the Security Officers’ Interim Board and the
imposition of criminal and other sanctions relating thereto.

Transitional provisions

44. (1) In this section—

(a) “repealed legislation” means the Security Officers Act, 1987 (Act No. 92 of
1987),

(b) *“Board” means the Security Officers’ Interim Board established by section 2
of the repealed legislation.

(2) With effect from the date of commencement of this Act—

(a) all assets, rights, obligations, duties and liabilities of the Board vest in the
Authority and are deemed to have been acquired or incurred by the Authority,
as the case may be, in terms of the provisions of this Act;

(b) anything done or any decision or steps taken by the Board in terms of a
provision of the repealed legislation is deemed to have been done or taken by
the Authority, as the case may be, in terms of the corresponding provisions of
this Act;

(c) any regulation or a code of conduct made or drawn up in terms of the repealed
legislation and in force immediately before the commencement of this Act,
remains in force to the extent that it is compatible with this Act, until
amended, abolished or replaced in terms of this Act;

(d) any reference in any law or document to the Board must be construed as a
reference to the Authority;

(e) all proceedings which were pending before a court between the Board and any
person or appeals pending before the Minister in terms of the repealed
legislation, must continue as between the Authority and such person and must
be disposed of as if this Act had not been enacted, unless the interests of
justice require otherwise.
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(2) Enige misdryf ingevolge hierdie Wet word, vir die doeleindes van die bepaling
van die jurisdiksie van 'n hof om die misdryf te bereg, geag gepleeg te gewees het—
(a) op die plek waar dit werklik gepleeg is;
(b) op die plek waar die beskuldigde woonagtig is; en
(c) op die plek waar die beskuldigde sy of haar besigheid bedryf.

Beperking van aanspreeklikheid

40. Die Minister, iemand wat op die gesag van die Minister optree, die Owerheid, 'n
raadslid in artikel 6 bedoel, of enige persoon in die diens van die Owerheid of wat
werksaamhede ingevolge hierdie Wet of die Wet op Heffings verrig, is nie persoonlik
aanspreeklik ten opsigte van die bona fide vitoefening van 'n bevoegdheid of verrigting
van 'n plig ingevolge 'n bepaling van hierdie Wet of die Wet op Heffings nie, indien
sodanige uitoefening of verrigting nie grof nalatig was nie.

Delegasie van bevoegdhede deur Minister

41. (1) Die Minister kan op sodanige voorwaardes as wat hy of sy goedvind, enige van
die bevoegdhede by hierdie Wet aan hom of haar verleen, behalwe die bevoegdheid
vermeld in artikels 1(2), 6, 8, 20, 28, 30 of 35, aan die Nasionale Kommissaris of 'n lid
van die Diens deur die Nasionale Kommissaris aangewys, delegeer.

(2) Geen delegasie van enige bevoegdheid verhinder die uitoefening van die
bevoegdheid deur die Minister nie.

Wet bind Staat
42, Hierdie Wet bind die Staat.
Wysiging en herroeping van Wette

43. Die Wet op Sekuriteitsbeamptes, 1987 (Wet No. 92 van 1987), word hierby
herroep, met die uitsondering van sy bepalings, met inbegrip van die regulasies, in
verband met die aftrekking en betaling van jaargelde, die befondsing van die Interim
Raad vir Sekuriteitsbeamptes en die oplegging van straf en ander sanksies wat daarmee
in verband staan.

Oorgangsbepalings

44. (1) In hierdie artikel beteken—

(a) “herroepe wetgewing” die Wet op Sekuriteitsbeamptes, 1987 (Wet No. 92
van 1987);

(b) *“Raad” die Interim Raad vir Sekuriteitsbeamptes by artikel 2 van die
herroepe wetgewing ingestel.

(2) Met ingang van die datum van inwerkingtreding van hierdie Wet—

(a) vestig alle bates, regte, verpligtinge, pligte en laste van die Raad in die
Owerheid en word dit geag deur die Owerheid verkry of aangegaan te gewees
het, na gelang van die geval, ingevolge die bepalings van hierdie Wet;

(b) word enigiets gedoen of enige besluit geneem of stappe deur die Raad gedoen
ingevolge ’'n bepaling van die herroepe wetgewing, geag deur die Owerheid
gedoen of geneem te gewees het, na gelang van die geval, ingevolge die
ooreenstemmende bepalings van hierdie Wet;

(c) bly enige regulasie of 'n gedragskode uitgevaardig of opgestel ingevolge die
herroepe wetgewing en van krag onmiddellik voor die inwerkingtreding van
hierdie Wet, van krag tot die mate wat dit met hierdie Wet versoenbaar is,
totdat dit ingevolge hierdie Wet gewysig, afgeskaf of vervang word;

(d) moet enige verwysing na die Raad in enige wet of dokument as "n verwysing
na die Owerheid uitgelé word;

(e) moet alle verrigtinge wat hangende was voor 'n hof tussen die Raad en enige
persoon, of appelle hangende voor die Minister ingevolge die herroepe
wetgewing, voortgaan tussen die Owerheid en sodanige persoon en moet
daaroor beskik word asof hierdie Wet nie verorden is nie, tensy die belange
van geregtigheid anders vereis.
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(3) As soon as possible after the commencement of this Act the Authority must, on
application by any person, against payment of such amount as may be determined by the
Authority, effect all such changes or endorsements on any document that was issued by
the Board or which reflects a transaction to which the Board was a party immediately
prior to such commencement, as are necessary, to give effect to this section.

(4) Any criminal proceedings, improper conduct proceedings or appeals against
decisions of the Board instituted in terms of the repealed legislation and which has not
been finalised at the commencement of this Act, must be dealt with and finalised as if
such legislation had not been repealed.

(5) The Registrar of Deeds concerned must make entries or endorsements in or on any
relevant register, title deed or other document in the Registrar’s office or submitted to the
Registrar, which may be necessary in order to give effect to the provisions of subsection
(2)(a) and no office fee or other charge is payable in respect of any such entry or
endorsement,

(6) (a) Any category or class of security service providers which was not obliged to
be registered as security officers in terms of the repealed legislation immediately before
the commencement of this Act, will not be subject to the provisions of this Act or the
Levies Act, until such date as the Minister may determine by notice in the Gazette.

(b) A notice contemplated in paragraph (a) may specify different dates in respect of
different categories or classes of security service providers and must be published at
least 180 days before any such date specified therein.

(7) All provisions of the repealed legislation relating to the deduction and payment of
annual amounts, the funding of the Board and the imposition of criminal and other
sanctions relating thereto, including all relevant regulations, remain in force to provide
for the funding of the Authority, until they are repealed by the implementation of the
relevant provisions of the Levies Act.

(8) The provisions of section 20 of the repealed legislation and the regulations made
in relation thereto remain in force, with the necessary changes, as if the legislation had
not been repealed, until a code of conduct for security service providers and provisions
providing for the enforcement thereof come into operation.

Short title and commencement

45, This Act is called the Private Security Industry Regulation Act, 2001, and comes
into operation on a date fixed by the President by proclamation in the Gazerte.
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(3) So gou doenlik na die inwerkingtreding van hierdie Wet moet die Owerheid, op
aansoek deur enige persoon en teen betaling van sodanige bedrag as wat deur die
Owerheid bepaal mag word, al sodanige wysigings of endossemente aanbring op enige
dokument wat deur die Raad uitgereik is of wat 'n transaksie weerspieél waartoe die
Raad 'n party was onmiddellik voor sodanige inwerkingtreding, as wat nodig is ten
einde uvitvoering aan hierdie artikel te gee.

(4) Enige strafregtelike verrigtinge, wangedragverrigtinge of appélle teen besluite
van die Raad wat ingevolge die herroepe wetgewing ingestel is en wat nie by die
inwerkingtreding van hierdie Wet gefinaliseer is nie, moet mee gehandel word en
gefinaliseer word asof sodanige wetgewing nie herroep is nie.

(5) Die betrokke Registrateur van Aktes moet inskrywings of endossemente in of op
enige betrokke register, titelbewys of ander dokument in die kantoor van die
Registrateur of aan die Registrateur voorgelé, maak wat nodig mag wees ten einde aan
die bepalings van subartikel (2)(a) gevolg te gee, en geen kantoorfooi of ander heffing
is ten opsigte van enige so 'n inskrywing of endossement betaalbaar nie.

(6) (a) Enige kategorie of klas sekuriteitsdiensverskaffers wat nie onmiddellik voor
die inwerkingtreding van hierdie Wet ingevolge die herroepe wetgewing verplig was om
as sekuriteitsbeamptes geregistreer te wees nie, sal nie aan die bepalings van hierdie Wet
of die Wet op Heffings onderworpe wees nie, tot sodanige datum as wat die Minister by
kennisgewing in die Staatskoerant mag bepaal.

(b) 'n Kennisgewing in paragraaf (a) bedoel, kan verskillende datums ten opsigte van
verskillende kategorieg of klasse sekuriteitsdiensverskaffers vermeld en moet minstens
180 dae voor enige sodanige datum wat daarin vermeld word, gepubliseer word.

(7) Al die bepalings van die herroepe wetgewing in verband met die aftrekking en
betaling van jaargelde, die befondsing van die Raad en die oplegging van straf en ander
sanksies wat daarmee in verband staan, met inbegrip van alle toepaslike regulasies, bly
van krag om vir die befondsing van die Raad voorsiening te maak, totdat hulle deur die
implementering van die toepaslike bepalings van die Wet op Heffings herroep word.

(8) Die bepalings van artikel 20 van die herroepe wetgewing en die regulasies wat in
verband daarmee uitgevaardig is, bly van krag, met die nodige wysigings, asof die
wetgewing nie herroep is nie, totdat 'n gedragskode vir sekuriteitsdiensverskaffers en
bepalings wat vir die afdwinging daarvan voorsiening maak, in werking tree.

Kort titel en inwerkingtreding
45, Hierdie Wet heet die Wet op die Regulering van die Private Sekuriteitsbedryf,

2001, en tree in werking op 'n datum deur die President by proklamasie in die
Staatskoerant bepaal.
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Schedule
Table of offences

High treason.

Sedition.

Sabotage.

Terrorism,

Public violence.

Arson,

Malicious damage to property.

Intimidation.

Rape.

Murder.

Robbery.

Culpable homicide involving the use of a firearm or any form of intentional violence.
Kidnapping.

Assault with the intention to cause serious bodily harm.

Indecent assault.

Child stealing.

Fraud.

Forgery or uttering of a forged document knowing it to have been forged.

Breaking or entering any premises, whether in terms of common or statutory law, with
the intention to commit an offence.

Theft, whether in terms of common law or statutory law.

Receiving stolen property knowing it to have been stolen.

Extortion.

Defeating the ends of justice.

Perjury, whether in terms of common law or statutory law.

Corruption in terms of statutory law.

An offence involving the illicit dealing in dependence-producing substances.

Any offence in terms of statutory law involving an element of dishonesty.

Any offence in terms of the Domestic Violence Act, 1998 (Act No. 116 of 1998).
Any offence in terms of the Explosives Act, 1956 (Act No. 26 of 1956).

Any offence in terms of the Regulation of Foreign Military Assistance Act, 1998 (Act
No. 15 of 1998).

Any offence in terms of legislation pertaining to the control over the possession and
use of firearms and ammunition.

Any offence in terms of the Interception and Monitoring Prohibition Act, 1992 (Act
No. 127 of 1992).

Any offence in terms of the Intelligence Services Act, 1994 (Act No. 38 of 1994).
Any offence in terms of the Protection of Information Act, 1982 (Act No. 84 of 1982).
Crimen injuria.

Any offence in terms of statutory law involving cruelty to an animal.

Any offence in terms of any law relating to illicit dealing in or possession of precious
medals or precious stones.

Any offence in terms of statutory law punishable by a period of imprisonment
exceeding two years without the option of a fine.

Any conspiracy, incitement or attempt to commit any of the above offences.
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Bylae
Tabel van Misdrywe

Hoogverraad.

Sedisie.

Sabotasie.

Terrorisme.

Openbare geweld.

Brandstigting.

Kwaadwillige saakbeskadiging.

Intimidasie.

Verkragting.

Moord.

Roof.

Strafbare manslag waarby die gebruik van 'n vuurwapen of enige vorm van
opsetlike geweld betrokke is.

Menseroof.

Aanranding met die opset om ernstig te beseer.

Onsedelike aanranding.

Kinderdiefstal.

Bedrog.

Vervalsing of uitgifte van 'n vervalste stuk wetende dat dit vervals is.

Huisbraak of betreding van enige perseel, hetsy ingevolge die gemenereg of
statutére reg, met die opset om 'n misdryf te pleeg.

Diefstal, hetsy ingevolge die gemenereg of statutére reg.

Ontvangs van gesteelde goed wetende dat dit gesteel is.

Afpersing.

Regsverydeling.

Meineed, hetsy ingevolge die gemenereg of statutére reg.

Korrupsie ingevolge statutére reg.

'n Misdryf waarby die onwettige handel in afhanklikheidsvormende stowwe
betrokke is.

Enige misdryf ingevolge statutére reg waarby 'n element van oneerlikheid
betrokke is.

Enige misdryf ingevolge die Wet op Gesinsgeweld, 1998 (Wet No. 116 van 1998).
Enige misdryf ingevolge die Wet op Ontplotbare Stowwe, 1956 (Wet No. 26 van
1956).

Enige misdryf ingevolge die Wet op die Regulering van Buitelandse Militére
Bystand, 1998 (Wet No. 15 van 1998).

Enige misdryf ingevolge wetgewing met betrekking tot die beheer oor die besit en
gebruik van vuurwapens en ammunisie.

Enige misdryf ingevolge die Wet op die Verbod op Onderskepping en
Meeluistering, 1992 (Wet No. 127 van 1992).

Enige misdryf ingevolge die Wet op Intelligensiedienste, 1994 (Wet No. 38 van
1994).

Enige misdryf ingevolge die Wet op die Beveiliging van Inligting, 1982 (Wet No.
84 van 1982).

Crimen injuria.

Enige misdryf ingevolge statutére reg waarby wreedheid teenoor 'n dier betrokke
is.

Enige misdryf ingevolge enige wet met betrekking tot onwettige handel in of besit
van edelmetale of edelgesteentes.

Enige misdryf ingevolge statutére reg waarvoor gevangenisstrafl vir "n tydperk van
meer as twee jaar, sonder die keuse van "n boete, opgelé kan word.

Enige sameswering, uitlokking of poging om enige van die bogenoemde misdrywe
te pleeg.
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