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GOVERNMENT NOTICE 

  

DEPARTMENT OF MINERALS AND ENERGY 

No. 1520 . . 6 December 2002 

DRAFT REGULATIONS UNDER THE MINERAL AND PETROLEUM RESOURCES DEVELOPMENT 

ACT, 2002 (Act No. 28 of 2002). 

The Minister of Minerals and Energy intends promulgating draft regulations in terms of section 107(1) of 

the Mineral and Petroleum Resources Development Act, 2002 (Act No. 28 of 2002), as set out in the 

Schedule hereto. 

Interested parties are invited to submit written comments on the draft regulations on or before 6 

February 2003. Comments must be submitted to: 

The Director-General, 

Department of Minerals and Energy, 

Private Bag X59, . 

PRETORIA 

0001 

_ The draft regulations will also be available on the’ Department's website, www.dme.gov.za
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REPUBLIC OF SOUTH AFRICA 

DRAFT MINERAL AND PETROLEUM RESOURCES DEVELOPMENT 
REGULATIONS — 

IN TERMS OF THE | 

MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT, 
2002, (ACT NO. 28 OF 2002)
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SCHEDULE 
  

: ARRANGEMENT 

CHAPTER 1 
DEFINITIONS AND INTERPRETATION 

Short title and commencement 
Statutory authorization . 
1. Definitions and interpretation — 

CHAPTER 2. 
MINERAL, SOCIAL AND ENVIRONMENTAL REGULATION 

Parti: Mineral regulation 

2. Manner of lodging applications and plan to be submitted 
3. Consultation with interested and affected parties 
4. Transferability and encumbrance of permits and rights . 

' §. Application for assistance to historically disadvantaged persons 
6. Application for a reconnaissance permission 
7. Application for a prospecting right — — a 
8. General terms and conditions of a prospecting right 
9. Prospecting work programme — 
10. Progress report in respect of prospecting 
11. Application for the renewal of a prospecting right 
12. Application for a mining right 
13. Mining work programme 
14. General terms and conditions for mining right 
15. Application for the renewal of a mining right 
16. Information, data and statistical returns in respect of mining or processing of minerals 
17. Annual report in respect of mining - 
18. Application for a mining permit so 
19. Application for the renewal of mining permit ' 
20. Application for a retention permit 
21. General terms and conditions of retention permit 
22. Application for the renewal of a retention permit 
23. Purpose and objectives of the Regional Mining Development and Environmental 

Committees 
24. Establishment and functions of the Regional Mining Development and Environmental 

Committees 
25. Process of handling objections by the Committee 

Part Il: Social and Labour Plan | 

26. Submission of a Social and Labour Plan and its applicability 
27. Objects of Social and Labour.Plan - 
28. Contents of Social and Labour Plan 
29. Social and Labour Plan forum 

Part II: Environmental regulation’ woe 

30. Environmental reports to be compiled for the application of a mining right 
31. Scoping Report 
32. Environmental impact Assessment Report 
33. Investigation of cumulative impacts 
34. Contents of Environmental Management Programme 
35. Independent review 

36. Environmental report to:be compiled for the application ofa reconnaissance permission, 
prospecting right or mining permit 

37. Environmental Management Plan 
38. Method(s) for financial provision.»
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39. Standard forms for financial provision 
40. Quantum of financial provision 
41, Monitoring and performance assessment of environmental management programme or . 

plan 
42. General requirements for mine closure 
43. Application for a closure certificate 
44. Application to transfer environmental liabilities to a qualified person 
45.Qualifications of person regarding transfer of liabilities and responsibilities 
46. Environmental Risk Report 
47. Closure objectives . oo 
48. Contents of Closure pian 

Part IV: Pollution Control and Waste Management Regulation 

49. Principles of pollution control and waste management 
50. Air quality management and control 
51. Fire prevention 
52. Noise control 
53. Blasting, vibration and shock 
54. Water management pollution control 
55. Disposal of waste material 
56. Soil pollution and erosion control ~ 
57. Sanitation of surface 

_ 58. Management of residue stockpiles and deposits 

CHAPTER 3 
PETROLEUM EXPLORATION AND PRODUCTION 

Part {: Petroleum Regulation 

59. Application for a reconnaissance permit 
60.. General terms and conditions for a reconnaissance permit 
61. Reconnaissance work programme 
62. Progress report in respect of reconnaissance activities. 
63. Supply of data in respect of reconnaissance 
64. Application for a technical.co-operation permit 
65. General terms and conditions for a technical co- operation permit 
66. Technical co-operation work programme 

_ 67. Progress report in respect of technical co-operation activities 
68. Application for an exploration right 
69. General terms and conditions for an exploration right 
70. Exploration work programme 
71. Progress reports in respect of exploration . 
72. Supply of data in respect of exploration 
73. Application for the renewal of an exploration right 
74. Application for a production right 
75. General terms and conditions for a production right 
76. Production work programme 
77. Application for the renewal of a production right . 
78. Information, data and statistical returns in respect of production of { petroleum 

‘Part Il: Social and Labour Plan 

Part Ill: 

79. Submission of a Social and Labour Plan and its applicability 
80. Objectives of Social and Labour Plan 
81. Contents of Social and Labour.Plan 
82. Social and Labour Plan forum 

Environmental regulation for petroteum 

83. Environmental reports to be compiled for the application of a a production right 
84. Scoping Report . 
85. Environmental impact Assessment Report 
86. Investigation of cumulative impacts 
87. Contents of Environmental Management Programme



STAATSKOERANT, 6 DESEMBER 2002 No. 24134 7 
  

88. Independent review 
89. Environmental report to be compiled for the application ofa reconnaissance permit or — 

’ exploration right 
_90. Environmental Management Plan 
‘91. Method(s) for financial provision 
92. Standard forms for financial’ provision 
93. Quantum of financial provision . 
94. Monitoring and performance assessment of environmental management programme or 
' plan 
95. General requirements for closure of reconnaissance, exploration and production operations 
96. Application for a closure certificate 
97. Application to transfer environmental liabilities to a qualified person 
98.Qualifications of person regarding transfer of liabilities and responsibilities 
99. Environmental Risk Report 
100. Closure objectives 

’ 101. Contents-of Closure plan 

Part IV: Pollution Control and Waste Management 

102. Principles of pollution control and waste management - 
103. Air quality control 
104. Fire prevention 
105. Noise control 
106. Blasting, vibration and shock 
107. Water management pollution control 
108. Disposal of waste material 

~ 109. Soil pollution and erosion control. . 
_110. Sanitation of surface —_ 
111. Management of residue stockpiles and deposits 

CHAPTER 4 
APPEALS 

112. Appeal against administrative action by Regional Manager, the Petroleum Agency or an 
officer 

» 113. } Appeal against administrative action by Director-General or Petroleum Agency 

CHAPTER 5 - 
GENERAL AND MISCELLANEOUS REGULATIONS 

114, Refusal of prospecting right, mining right , mining permit, retention permit, reconnaissance 
permit, technical co-operation permit, exploration right,.production right 

115. Permission to remove bulk samples of minerals during prospecting or exploration 
A 16. Notice for the suspension or cancellation of a prospecting right, mining right, mining 

“permit or retention permit, reconnaissance permit; technical co-operation permit, 

exploration right, production right 
117. Withdrawal of the suspension notice —_ 

'' 118, Notice to prohibit or restrict the granting of a prospecting right , mining right, — 
. reconnaissance permit, exploration right, production right 

_ 119. Notice of profitability and curtailment of mining ‘or production operations affecting. 
employment 

120. Notification to Regional Manager / Petroleurit Agency if holder i is prevented from 
commencing with operations 

121. Notice to land owner or lawful occupier of land if holder: is prevented from commencing 
’ with operations 

' 122. Notice of expropriation of property 
123. Certificate to authorize person to enter prospecting area, mining area, retention area, 

-’ -reconnaissance area, exploration area, production area “ 7 
124. Notice by authorized person if holder contravenes provisions of Act” 
125. Balance sheet: Liquidators report
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CHAPTER 6 
TRANSITIONAL ARRANGEMENTS 
  

126. Lodgement for the conversion of an old order prospecting right in terms of the Minerals 
Act, 1991, (Act No. 50 of 1991) to one in terms of the Mineral and Petroleum Resources 
Development Act, 2002, (Act No. 28 of 2002). 

127. Lodgement for the conversion of an old order mining right in terms of the Minerals Act, 
1991, (Act No. 50 of 1991} to one in terms of the Mineral and Petroleum Resources 
Development Act, 2002, (Act No. 28 of 2002). 

ANNEXURE 1 
  

APPLICATION FORMS FOR PERMISSIONS, RIGHTS AND PERMITS TO BE 
COMPLETED IN TERMS OF THE MINERAL AND PETROLEUM RESOURCES 

Form A: 

Form B: 
Form C: 

Form D: 

Form E: 

Form F: 

Form G: 

Form H: 

DEVELOPMENT ACT, 2002 

Application form for a reconnaissance permission in terms of section 13 of the Act, 2002 
Application form for a prospecting right in terms of section 16 of the Act, 2002 
Application form for the renewal of a prospecting right in terms of section 18(1) of the Act, 
2002) 
Application form for a mining right in terms of section 22(1) of the Act, 2002 
Application form for the renewal of a mining right in terms of section 24(1) of the Act, 2002 
Application form for a mining permit in terms of section 27(2) or the renewal thereof in 

_ terms of section 27(8) of the Act, 2002 
Application form for a retention permit in terms of section 31 (1) or the renewal thereof in 
terms of section 34(1) of the Act, 2002 
Application for the renewal of retention permit in terms of section 34(1) of the Act, 2002 

Form |: Lodgment form for the conversion of an old order prospecting right in terms of the Minerals 

Form J: 

Form K: 

Form L: 

Form M: 

Form N: 

Form O: 

Form P: 

Form Q: 

Form R: 

Form S: 

Form T: 
Form U: 

Form V: 
Form W: 

Form X: 

Form Y: 

Form Z: 

Act, 1991, (Act No 50 of 1991), to one in terms of the Mineral and Petroleum Resources 
Development Act, 2002 — 
Lodgment form for the conversion of an old order mining right in terms of the Minerals 

Act, 1991, (Act No 50 of 1991), to one in terms of the Mineral and Petroleum Resources 
Development Act, 2002 
Application form for a reconnaissance permit in terms of section 74 of the Act, 2002 
Application form for a technical co-operation permit in terms of section’76 of.the Act, 2002 
Application form for an exploration right in terms of section 79 and the renewal thereof in 
terms of section 81 of the Act, 2002 
Application form for a production right in terms of section 83 and the renewal thereof in 
terms of section 85 of the Act, 2002 

MISCELLANEOUS PROCEDURES 

Notice of consultation in terms of section 10 of the Act 
Transfer and encumbrance of permits and rights in terms of section 11 of the Act 
Application form for assistance to historically disadvantaged persons in terms of section 
12 of the Act 
Refusal by Minister to grant permits/rights 
Permission to remove and disposal of minerals and petroleum in terms of section 20 of 
the Act 
Terms and conditions: Mineral beneficiation in terms of section 26 of the Act 
Application form in terms of section 43(2) of the Act to transfer environmental liabitities to 
qualified person 
Notice for suspension / cancellation in terms of section 47 of the Act 
Withdrawal of suspension Notice in terms of section 47(5) of the Act 
Notice for prohibition or restriction of granting of right/permit in terms of section 49 of Act 
Notice in terms of section 49 of the Act: Profitability and curtailment of mining or 
production operations affecting employment 
Notice by hoider in terms of section 54(1) of the Act where the holder of any right or 
permit in terms of the Act cannot commence with operation 

Form AA Notice to land owner in terms of section 54(2) of the Act where the holder of any right or 
permit in terms of the Act cannot commence with operation 

Form BB Expropriation Notice in terms of section 55 of the Act 
Form CC Notice in terms of section 88(1) of the Act regarding contravention of provisions of Act 
Form DD Form in terms of section 94 of the Act
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‘Form EE Application for a Closure certificate in terms ‘of section 43(3) of the Act 
Form FF Closure certificate in terms of section 43 of the Act 

PERMISSIONS, RIGHTS AND PERMITS IN TERMS OF THE ACT 

Form GG Prospecting Right 
Form HH Mining Right 
‘Form Il - Mining Permit 
Form JJ Reconnaissance Permit 
Form KK Technical Co-operation Permit 
Form LL Exploration Right 
Form MM Operation Right 

STANDARD FORMS FOR FINANCIAL PROVISION FOR THE REMEDIATION OF 
ENVIRONMENTAL DAMAGE 

Form NN Standard form for approved contributions to a dedicated Trust Fund 
Form OO Standard form for a written guarantee-from a bank or financial institution 
Form PP Standard form for financial deposits placed with the Department 

ANNEXURE2 
MAXIMUM QUANTITIES OF ORES AND MINERALS REMOVABLE
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_ CHAPTER 1 

DEFINITIONS AND INTERPRETATION 

SHORT TITLE AND COMMENCEMENT 

These Regulations shall be called the Mineral and Petroleum Resources Development Regulations, 
2002, and shall commence on the date to be determined by the Minister by notice in the Government 
Gazette. 

STATUTORY AUTHORISATION 

Section 107(1) of the Act authorises these Regulations. | 

DEFINITIONS AND INTERPRETATION 

These Regulations shall be read in conjunction with the Act. In the event of conflict between the 
provisions of the Act and the Regulations, the provisions of the Act shall apply. 

1. In these Regulations, unless the context indicates otherwise — 

(a) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(/) 

Q) 

(k) 

“applicant” means any natural or juristic person who applies for a reconnaissance 
permission, prospecting right, mining right, mining permit, retention permit, exploration 
right, production right, reconnaissance permit.or technical co-operation permit or 

_ renewal thereof in terms of the Act. 

“environmental impact assessment” means a process applied to assess the 
environmental consequences of applications for a mining or production right in terms 
of the Act and include the compilation of a scoping and. environmental impact 
assessment report concerning such applications. ; 

“environmental management programme ‘performance assessment” means a 
systematic, periodic, objective and documented evaluation of compliance with the 
environmental management programme approved in terms of the Act and the 
continued appropriateness and adequacy of the approved environmental 
management programme. 

“environmental management programme monitoring” means the use of quantitative 
and qualitative data gathering techniques in order to ascertain whether the 
requirements of an approved environmental management programme are being 
complied with and to supply supporting information for. the environmental 
management programme performance assessment. 

“closure certificate” means a certificate issued in terms of section 43(1) of the Act. 

“form” means a document or standard form attached to the Regulations and which 
forms part of the Annexure hereto. 

“Social and Labour Plan forum” means a forum established in terms of the 
Regulations. 

“hazard” means a source of or exposure to danger. 

“installation” means installation as defined in the Mine Health and Safety Act, 1996, 
(Act No. 29 of 1996), as amended. 

“integrated environmental management” means a philosophy that prescribes an 
approach for ensuring that environmental considerations are fully integrated into all 
stages of the reconnaissance, prospecting, exploration, mining and production 
process in order to achieve a desirable balance between conservation and 
development. 

“interested and affected party” means a natural or juristic person or an association of 
persons with a direct interest in the proposed or existing operation or who will be 
directly affected by the proposed or existing operation.
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(I) “latent environmental impacts” means environmental impacts that may occur due to 
natural events or disasters. _ 

(m) “o optimal prospecting” means prospecting ‘conducted by the holder ofa prospecting 
right in accordance with the prospecting work programme. — ; 

(n) “optimal mining” means mining conducted by the holder of a mining tight or mining 
permit in accordance with the mining work programme. 

so {o) : om ‘optimal’ means in the case of petroleum operations, that the work is being carried out 

ee in accordance with good internationally accepted oil-field’ practice subject to approval 
by the Petroleum Agency. 

(p) “post-closure management” means ..the ° ongoing management of residual 
environmental impacts for a specified period as. determined after closure i in terms of 
section 43 (1) of the Act has been obtained. 

(q) “produced water" means water produced with petroleum from the sub-surface in the 
course of production operations, and separated fr from the Petroleum with the intention 
of discharging it into the environment. 

(r) “regional mining | development and environmental committee” means the committee 
established | in terms of section 64 of the Act and as contemplated | in Regulations. 

‘ (sy. “regional office”. means an office of the ‘Department situated within each region as 
contemplated in section 8 of the Act. For the ® Purposes of Chapter 3, this is the office 

of the Petroleum: ‘Agency. ” 

(tho “residual environmental impacts” + means the environmental impacts remaining after 
mitigation. 

(u) “risk assessment" means a process of gathering data and making assumptions to 
estimate short and long term-harmful effects on human health and the environment 
from exposure to hazards associated with the use of a particular product or 
technology; or establishing the probability of an event occurring, the factors that could 
bring about that event, likely. exposure levels and the acceptabllity of the impact 

resulting from exposure. : 

(v) Hrisk” means “the probability that injury or harm to persons and environmental 
degradation will occur. 

, ~(w) > “risk management” means using the information from the risk assessment to make 

--. .and implement decisions about risk based on the balance between cost and benefits, 
for a range of options that mitigate or eliminate risk . 

(x). “qualified person” means a person who-—’ 
iO is qualified by virtue of his or her knowledge, training, skills and experience 

“1s. to Organise the work and its performance; and 
~ (i) <i familiar with the provisions of the Act and other related legislation which 

- apply to the work to be performed; and - 
(iii) has been trained to recognise any potential or “actual problem in the 
ae ‘Performance of the work. - .
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CHAPTER 2 

  

MINERAL, SOCIAL AND ENVIRONMENTAL REGULATION 

PART 1: MINERAL REGULATION 

  

_ Manner of lodging applications and plan to be submitted 

2. (1) 

(2) 

(3). 

' Any application for a reconnaissance permission, prospecting right, mining right, 
mining permit, retention permit or reconnaissance permit, lodged in terms.of the Act, 

._ must be completed on the appropriate Form in Annexure 1 of the Regulations. 

An application contemplated in sub-regulation (1) must be submitted to the regional 
office where the property or land is situated, by — pe 
(a) hand delivery; - ‘ 
(b) registered post; _ 

~(c) - faxcopy; or - 
(d) electronic format. 

An application contemplated in sub-regulation (1) must be accompanied by a plan that 
must contain — 

(a) the co-ordinates of the area applied for; 
{b) the north point; . oo oo 
(c) the scale to which the plan has been drawn; 
(d) the name, number and location of the area’ or-land covered by the 

. application; and oo, 
. (e) in relation to farm boundaries and surveyed points- 

(i) the size and shape of the proposed area; 
(ii). the boundaries of the land comprising the subject of the application 

concerned; . 
(iti). the layout of the proposed prospecting or mining operations; 
(iv) surface structures and servitudes; and- -.. 
(v) the topography of the area. - re 

Consultation with interested and affected parties 

3. (1) 

(2) 

Any comments lodged by an interested and affected party or parties in terms of 
section 10(1)(b) of the Act, must be jin writing and addressed to the relevant 
Regional Manager. me, 

Any objections lodged by an interested and affected party or parties against the 
application for a right or permit in terms of the Act, must: set out clearly and concisely 
the facts upon which: it is based and.-must be- addressed to the relevant Regional 
Manager in writing. _ 7 ee 

Transferability and encumbrance of permits and rights 

4 (1) 

(2) 

An application for the transferability and encumbrance ofa prospecting 
right, mining right, technical co-operation permit, exploration right and production right 
must be in the form of Form P in Annexure 1; . o 

The cessionary, transferee, lessee, sub-lessee, assignee or the person to whom the 
right has been alienated or disposed of, must apply and sign as co-signatory to the 
application for the consent of the Minister in which he or she must undertake to 
comply with the provisions of section 11(2) of the Act as set out in the undertaking in 
Form P, Annexure 1. | 

Application for assistance to historically disadvantaged persons 

5. An application for assistance to historically disadvantaged person in terms of section 12 of 
the Act must be made to the Minister in the form of Form Q in Annexure 1. 

Application for a reconnaissance permission 

6. (1) An application fora reconnaissance permission in terms of section 13 of the Act must 
be completed on Form A in Annexure 1 and must contain the following- 
(a) full particulars of the applicant;
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(b) 
(c) 

(a) 

(e) 

(f) 

a description of the area, land or properties to which the application relates; 
detailed documentary proof of the applicant's financial ability or access 
thereto, which may include-’ 

(i) bank statement; 
(ii) budget approved for proposed operation; 
(iii) loan obtained for proposed operation; or 
(iv) resolution by company or board for the proposed operation. 
proof of technical ability to conduct the said reconnaissance operation; 

(i) in-house expertise and the number of professionals used on the 
project; and/or 

(ii) contractors, where a signed agreement must be provided to act on 
behalf of the applicant and take responsibility to comply to-the 
requirements of the Act; and/or 

(iti) external expertise or consultants, where a signed agreement must 
be provided to act on behalf of the applicant and take responsibility 
to comply to the requirements of the Act. 

full particulars of a reconnaissance work programme and the duration 
. thereof; and 

full particulars of the estimated expenditure regarding the reconnaissance 
_ operations. 

Application for a prospecting right 

7. (1) 

(2) 

An application for a prospecting right in terms of section 16 of the Act must be 
completed on Form B in Annexure 1and must contain- 

(a) 
(b) 

~ (c) 
(d) 
(e) 

(f) 

(9) 

(h) 

a 
(i) 

. full particulars of the applicant; 
a plan as described in Regulation 2(3) indicating the co-ordinates and 

- boundaries of the area applied for; 
an indication of the mineral for which the right is required; 
the period for which the right is required; 
a detailed prospecting work programme as contemplated in Regulation 9 
with estimated expenditure during prospecting operations per year; 
detailed documentary proof of the applicant’s technical ability or access 
thereto to enable the applicant to carry out the prospecting operations and to 
mitigate and rehabilitate relevant environmental impacts; 
a description of how the applicant's technical ‘ability or access thereto will be 
provided by making use of -— 
(i) in-house expertise and the’ number of professionals used on the 

project; and/or 
(ii) contractors, where a signed agreement must be provided to act on 

behalf of the ‘applicant and -take responsibility to comply to the 
requirements of the Act;:and/or 

(iii) external expertise or consultants, where a signed agreement must be 
provided to act on behalf of the applicant and take responsibility to 
comply to.the requirements of the Act. 

detailed documentary proof of the applicant’s financial ability or access 
thereto, which may include- 
(i) bank statement; 
(ii) budget approved for proposed operation; 
(iii) loan obtained for proposed operation; or 
(iv) resolution by company or board for the proposed operation. 
a list of existing rights and permits held by the applicant to be compiled in a 
table format which indicate the region, the location with regard to the farm 
name and the existing right or permit number; 
any other information, data or documentation which the Minister may request 
in connection with the information under paragraphs (a) to (i). 

After receiving the information required, the Regional Manager must submit the 
application forthwith to the Minister for consideration. 

General terms and conditions of a 1 prospecting right 

(1) The terms and conditions of the prospecting right may be drafted in the form of Form 
GG, Annexure 1, or as the Minister may determine from time to time, and may 

contain particulars regarding- 
(a) 
(b) 

the parties to the agreement; . 
the prospecting area applied for;



14 No. 24134 GOVERNMENT GAZETTE, 6 DECEMBER 2002 
  

(2) 

°) 

the mineral or associated minerals to be prospected for;. 
the period for which prospecting. right is required; 
prospecting fees payable; so 
the prospecting work programme; 
indemnity; 
joint and several liability; 
-waiver or lenience; 
arbitration; 

.. environmental protection;. 
cost; . 

severability; and 
domicilium citandi et executandi of the parties; and 
any additional terms and conditions that the Minister may determine to be 
applicable from time to time. 

The holder of a prospecting right must ~ 

(a) . 

(b) 

(c) 

(d) 

(e) 

(g) 

(h) 

-exercise any right granted. to him or her or it in terms of the provisions of this 
Act.reasonably and in such manner that the rights and interests of the owner 
of any land to which the prospecting right relates are not adversely affected, 
except to the extent to which such owner is compensated; 

in the employment of employees, adopt and apply the principles outlined in 
the South African national affirmative action programmes, where possible; 
investigate, communicate and assess the potential environmental impacts of 
the proposed prospecting operation in accordance with the provisions of the 
Act; : 
prevent, minimise, mitigate and manage the environmental impacts in 
accordance with the approved environmental management plan; 

- monitor and assess the continued appropriatenéss, adequacy and 
environmental! performance of the approved environmental management 
plan as determined; 

make appropriate and adequate financial provision for rehabilitation and 
—-remediation of environmental damage and revise such provision as required 

in terms of the Act; 
where the holder of a prospecting tight i isa corporate body, or association of 
persons give proper notice in writing to the Minister within thirty (30) days of 

-any change relating to the following- 
(i) the change of name; 

(ii) the registered address and principal place of business; 
(ili) the change as to the directors of the company, or member ofa 

_ > ¢losed corporation; ; 
(iv) the share capital of the company; 
(v) the beneficial owner or owners of the shares issued by such 

. company in contravention to the provisions of the Competition Act; 
and 

in the case of a natural person, provide written notice to the Minister of any 
change of the address of such person within thirty (30) days. 

Prospecting work programme 

9. (1) The prospecting work programme as contemplated | in 1 section 18(3}(b) of the Act, 
shall contain the following - 

(a) 
(b) 
(c). 

“(e) 

the mineral to be prospected for; 

a description of the geology substantiated by geological maps; 
a description of how the mineral reserve.and mineral distribution of the 

- prospecting area will be determined through - 
(i) ° prospecting work to be performed; 

(ii) geochemical survey to be carried out; 
(iii) geophysical survey to be undertaken; 

. a description of the prospecting method or methods to be implemented 
‘which may include the following- 
(i) any excavations, trenching, pitting and drilling to be carried out; 
(ii) | any-bulk sampling and testing to be carried out; and 

- (iii) - any other prospecting methods to be applied. 
all planned prospecting activities must be conducted in phases and within 
specific timeframes: .
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(f) technical’ data detailing the prospecting method or methods to be 
implemented and the. time required for each phase of the } Proposed 
prospecting operation; 

(g) details with documentary proof of the following- 
(i) the applicant's technical ability or access thereto to conduct the 

intended operation; and 
(ii) the applicant's financial ability or access thereto to conduct the 

intended operation. 
(h) a cost estimate of the expenditure to be incurred for each phase of the 

prospecting operations where the expenditure n must be broken down into - 
(i) direct prospecting costs; , 
(ii) labour costs; and 
{iit) costs pertaining to the rehabilitation and: management of 

environmental impacts; and 
_{iv) any other direct cost. 

Progress report in respect of prospecting 

10. (1) 

(3) 

(4) 

Within six months from the granting of a prospecting right, and every six months 
thereafter for the duration of the term of the prospecting right, the holder of a 
prospecting right must submit progress reports as contemplated in section 21(1(b) of 
the Act, to the Regional Manager detailing progress achieved in connection with the 
prospecting work Programme. — 

The progress report must contain the following— 
(a) prospecting work conducted during the reporting period; 
(b) a surface plan of the prospecting area, the location, extent and depth of all 

boreholes, trenches or excavations completed; 
(c) the lithology, mineral content and mineral distribution identified in such 

boreholes, trenches or excavations; 
(d) any geological and or pre-feasibility study reports completed on the mineral 

or minerals obtained from the excavation, trench or borehole; 
(f) actual expenditure incurred in terms of the prospecting area and the basis on 

which it was calculated; 
(g) details with regard to the execution and compliance with the approved 

environmental management plan; 
(h) a summary of performance regarding compliance to the Mine Health and 

Safety Act, -1996, (Act No. 29 of 1996); ~ 

(i) prospecting work to be conducted during the next reporting period; and 
(i) any other information. gathered by the. holder of a prospecting right or © 

requested by the Minister from time to time. 

In respect of other prospecting methods employed excluding any form of excavation, 
the following information is required in the progress report- 
(a) full details of any geophysical surveys conducted, including - 

-(i) flight plans or surface plans showing all flight lines or traverse lines; 
and 

(if) any data in writing or digital format gathered during surveys. 
(b) full details of any geochemical surveys conducted, including- 

i) surface plans showing all sample points; 
(ii) details of all analysis carried out on these samples; and 
(iii). full analytical results of all samples. 

(c) _ full results of any other investigations.or tests performed, including- 
(i) positions of any other samples and bulk samples collected, including 

where applicable- 
(aa) petrographic descriptions of thin sections; 
(bb) full information’ and analytical results of any age 

determinations; __ 
(cc). __ full results of any physical properties determined; 
(dd) full results of any chemical analysis performed; 
(ee) full results of any sedimentological investigations; and 

(ff) full results of any other tests or procedures performed. 

True copies of any geological maps or plans produced during the prospecting 
operation must also be included in the progress report.
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The holder of a prospecting right-must supply the Minister with a list of borehole core 
information generated during any drilling programme and must obtain permission from 
the Minister to destroy the core. 

Application for the renewal of a prospecting right 

11. (1) 

(2) 

An application for the renewal of a prospecting right in terms of section 18(1) of the 
Act must be in the form of Form C in Annexure 1, and must contain- 
(a) full particulars of the applicant; 
(b) a plan as described in Regulation 2(3), indicating the co-ordinates and 

boundaries of the area applied for; 
(c) the mineral for which the renewal of the prospecting right is required; 
(d) the period for which a renewal of the prospecting right is needed subject to 

the maximum period as stated in section 18(4) of the Act; 
(e) reasons. as to why a renewal is required; 
(f) - a report reflecting the results and interpretation of completed prospecting 

activities and the costs thereof; 
(i) details with regard to the execution and compliance with the approved 

environmental management plan also reflecting the extent of environmental 
rehabilitation conducted and completed thus far and the costs thereof; 

(k) . a summary of performance regarding compliance to the Mine Health and 
Safety Act, 1996 (Act No 29 of 1996); and 

(i) a detailed prospecting work programme for the renewal period. 

After receiving the information required, the Regional Manager must submit the 
application forthwith for the renewal of the prospecting right to the Minister for _ 
consideration. 

Application for a mining right 

12. (1) An application for a mining right in terms of section 22(1) of the Act must be 
completed on Form D in Annexure 1 and must contain- 
(a) full particulars of the applicant; 
(b) the name of the proposed mine; 
(c) a plan as described in Regulation 2(3), indicating the co-ordinates and 

boundaries of the area applied for; . 
(d) the mineral for which the right is required; 
(e} the period for which the right is required; 
(f} a mining work programme; 
(g) a social and labour plan; 
(h) detailed documentary proof of the applicant’s technical ability or access 

thereto to enable the applicant to carry out the mining activities and to 
mitigate and rehabilitate relevant environmental impacts; 

(i) a description of how the applicant's technical ability or access thereto will be 
provided by making use of — . 
(i) in-house expertise and the number of professionals used on the 

project; and/or 
(ii) contractors, where a signed agreement must be provided to act on 

behalf of the applicant and take responsibility to comply to the 
requirements of the Act; and/or 

(ii) external expertise or consultants, where a signed agreement must be 
provided to act on behalf of the applicant and take responsibility to 
comply to the requirements of the Act. 

(j) detailed documentary proof of the applicant’s financial ability or access 
thereto, which may include- 
(i) bank statement; 
(ii) budget approved for proposed operation; : 
(iii) loan obtained for proposed operation; or 
(iv) resolution by company or board for the proposed operation. 

(k) a list of existing rights and permits held by the applicant to be compiled in a 
table format which indicate the region, location with regard to farm name and 
the existing right or permit number; and 

(I) any other information, data or documentation which the Minister may request 
in connection with the information required under paragraphs (a) to (k).
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After receiving the information required, the Regional Manager must submit the 

application forthwith for the mining right to the Minister for consideration. 

Mining work programme 

13. (1) An application for a mining Fight | in terms of section 22(1)(b) 0 of the Act, must include a 

mining work. programme, which shall become: an obligation in terms of the right . 

granted. Such mining work programme must.contain- . 
’ full particulars of the applicant; 

a plan, co-ordinated according to generallly accepted standards, showing the 

area under application; 
a feasibility study which must include the following- 

(a) 
(b) 

{c) 
(i) 

(ii) 

(iii) 

(iv) 

(v) 

ow 

(vil) 

(viii) 

(x) 

(x) 

(xi) 

details of the identified mineral deposit concerned with regard to the 

type of mineral to be mined, its: locality, extent, depth, geological 

structure, mineral content and mineral distribution; 

details of the market.for, and the market's requirements in respect © 

of, the mineral concerned; : 

details and costing of the mining. technique, mining technology, and | 

production rates applicable to the intended mining operation; 

details and costing of the technological process applicable to the 

‘extraction of the mineral for preparation of the mineral to suit market 

requirements; . 

details and costing of the technical skills and expertise and 

associated labour implications, required to. conduct the intended 

mining operation; 
‘details with regard to the applicable timeframes and scheduling of 

the various implementation phases of: the. intended mining 

operation, and a technically justified estimate of the period required 

for the mining of the mineral deposit concerned; 

details, and costing of the regulatory. requirements which will be 

- applicable to the mining operation;. 

details. regarding - other- relevant. costing, capital : expenditure 

requirements, and expected revenue applicable to the mining 

operation; . 

” a detailed cash flow forecast and valuation, excluding financing, of 

the mining operation, which forecast must also clearly indicate how 

the applicable regulatory costs will be accommodated therein; 

details regarding the applicant’s resources or intended mechanisms 

to finance the mining operation, and detail. regarding the impact of 

- such financing arrangements on the cash flow forecast; and 

an assessment of the estimated. costs to mitigate the potential 

environmental impact. uy 

General terms and conditions of a mining right — 

14. (1) The terms and. conditions of the mining right in terms of ‘section 25(2)(c) of the Act 

may be drafted in the form of Form HH in Annexure. 1 or as. the Minister may 

determine from time to time; and must contain particulars regarding — 

parties to the agreement; , 
the mining area applied for; 

~ (a) 
(b) 
(c) 
(d) 
(e) 
(f) 

’ the mineral or associated minerals to be mined; 

the period for which the mining right is required; 
consideration (royalties or minimum royalties payable); 
restrictions and obligations applicable on the holder, 
indemnity; 
transferability; 
protection of boreholes, shafts, etc.; 
protection of property and persons; 

records and returns; 
joint and ‘several liability; 
waiver of lenience; 
arbitration; 
environmental protection; 

cost; 

severability; 
domicilium citaridi et executandi of the parties; and 
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any additional terms and conditions which the Minister may request to be 
applicable to an application. 

The holder of a mining right must — 
; (a) 

__ (bo) 

(c) 

(@) 

(e) 

(f) 

(g) 

(h) 

(i 

exercise any right granted to him or her or it , reasonably and with due 
‘regard to such rights and interests of the holder of the right in the land or 
area to which the mining right relates; 
engage in joint-ventures or any other form of co-operation with the Black 

' Economic Empowerment entities to develop technical skills and 
. infrastructure; 

investigate, communicate and assess the potential environmental impacts of 
the proposed mining operation in accordance with the provisions of the Act; 
prevent, minimise, mitigate and manage the environmental impacts in 
accordance with the approved environmental management programme; 
‘monitor and assess the continued appropriateness, adequacy and 
environmental performance of the approved environmental management 
Programme as determined; 
make appropriate and adequate financial provision for rehabilitation and 
remediation of environmental damage and revise such provision as required 
in terms of the Act; _ 
where the holder of a mining right is a corporate body or association of 
persons to give proper notice in writing to the Minister within 30 days of any 
change relating to the following- 
(i) the change of name; 
(ii) the registered address and principal place of business; 
(iii) the change as to the directors of the company, or member of a 

closed corporation; 
{iv) the share capital of the company; and 
(v) the beneficial owner or owners of the shares issued by such 

company in contravention to the provisions of the Competition Act. 
_ as far as possible make use of local contractors, services, equipment 
purchased or hired; and 
in the case of a natural person, provide written notice to the Minister of any 
change of the address of such person within 30 days. 

Application for the renewal of a mining right 

15. (1) 

(2) 

An application for the renewal of a mining right in terms of section 24(1) of 
the Act must be completed on Form E in Annexure 1 and must contain - 
(a) 
(b) 

(c) 
(d) 
(e) 
(b) 

(9) 

(h) 

(i) 

(i) 

full particulars of the applicant; 
a plan as contemplated in Regulation 2(3), indicating the co-ordinates and 
boundaries of the area applied for; 
the mineral for which the renewal of the mining right is required; 
the period for which a renewal is required; 
a detailed revised mining work programme for the renewal period; 
a revised social plan for the renewal period; 

details with regard to the execution and compliance with the approved 
environmental management programme aiso reflecting the extent of 
environmental rehabilitation conducted and completed thus far and the costs 
thereof; 
details with regard to financial provision for environmental rehabilitation, 
documentary proof of the applicant's financial ability or access thereto, the 
approved methodology and the amount to be provided for the renewal of the 

_ Mining right; 
a summary of performance regarding compliance to the Mine Health and 
Safety Act, 1996, (Act No 29 of 1996); 
any other information or.documentation the Minister may request under 
paragraphs (a) to (i). 

After receiving the information. required, the Regional Manager must submit 
the application forthwith for the renewal of the mining right to the Minister for 
consideration. -
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Information, data and statistical returns in respect of mining or processing of minerals 

16. (1) The holder of a mining right must for the duration of such right and on the last day of 
- every month, submit statistical returns to the Minister, regarding information and data 

_in-respect of mining or processing of minerals which include the following- 
- (a) accurate returns of the work accomplished,: production statistics for the 

reporting year and production forecast for the ensuing year, the persons 
; employed, total mining costs and the results obtained; 

. (b). accurate returns for the preceding month of the production, purchases, sales 
- and exports transacted by the holder of the mining right; and 

(2). The retums must reach the Minister not later than the 15" of the month in respect of 
- - which it is made and must be forwarded as set out in forms to’ be provided by the 

Department for that purpose. 

(3) The holder of a mining right shall furnish the Minister annually and in such forms as 
provided by the Department for this purpose by him or her with retums - regarding 

_ matters pertaining to employees, salaries and wages. .— , 

(4) Such holder shall also provide the Minister at his or her request with such other 
returns and data as.may be reasonably required. Each such retum and other data 
shall be furnished on or before a date as requested by the Minister and specified on 
the forms as provided or otherwise notified in writing. .- 

Ann ual report. in respect of mining 

17. The prescribed annual report as provided for in section 25(2)(h) of the Act must contain - 

(1) full information in respect of the mine’s business for that year, reflecting - 
.... (a). -.. production figures; 

(b) ‘all financial information = in respect of costs, capital expenditure and 
revenue. 

(2) . — annual progress regarding the execution of the social and labour plan; and 

(3) -. -annual progress in terms of the socio-economic empowerment as provided for in 

- section 100 of the Act. 

Application for a mining permit 

18. (1)... An’ application for:a mining permit in terms of section 27(2) of the Act must be 

completed on Form F in Annexure 1 and must contain- 
-. (a) full particulars of the applicant; - 

(b) a plan as-contemplated in’ Regulation 2(3), indicating the co-ordinates and 
- boundaries of the area applied for, and not exceeding 1,5 ha-per application; 

(c) an indication of the mineral, associated minerals or group of minerals for 
which the permit is required; , 

(d) the period for which the permit is required, not. exceeding two (2) years; 
(e) . ». documentary evidence to prove the applicant's technical ability and financial 

-... resources: or access thereto that are readily available or how it will be 
provided for, to enable the applicant to carry out the mining activities and to 

--- . mitigate and rehabilitate relevant environmental impacts; 
(f) details of ‘any mineral or group of minerals and the quantity thereof, which 

. the applicant intends -to remove and dispose of during mining operations; 
. and | 

(g) any other information, data or documentation which the Minister may request 

under paragraphs (a) to (f). 

(2) . After receiving the information required, the Regional Manager must submit 

‘the application forthwith for the mining permit to the Minister for consideration. 

Application for the renewal ofa mining permit 

19, (1) An application for the renewal of a mining permit in terms of section 27(8) of the Act 

must be completed on Form F in Annexure 1 and must contain- 
(a) . full particulars of the applicant; .—
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(b) a plan as contemplated in Regulation. 2(3), indicating the co-ordinates and 
boundaries of the area applied for; 

(c) an indication of the mineral for which the permit is required; 
(d) the period for which the permit is required; not exceeding one (1) year; 
(e) documentary evidence to prove the applicant's technical: ability and financial 

resources or access thereto that are readily available or how it will be 
provided for, to enable the applicant to carry out the mining activities and to 
mitigate and rehabilitate relevant environmental impacts; and 

(f) . any other information, data or documentation that the Minister may request 
_ in connection with the information required under paragraphs (a) to (e). 

After receiving the information required, the Regional Manager must submit 
the application forthwith for the renewal of the mining permit to the Minister for 
consideration. 

Application for a retention permit 

20. (1) 

(2) 

An application for a retention permit in terms of section 31(1) of.the Act must be 
completed on Form G in Annexure 1 and must contain - 
(a) full particulars of the applicant; 
(b) the period for which the retention permit ts required; 
(c) - particulars of the prospecting right in terms of which prospecting operations 

was conducted on the area concerned; 
(d) a plan as contemplated in Regulation 2(3), indicating the co-ordinates and 

boundaries of the area applied for: 
(e) a detailed geological description of the area of land to which the application 

: relates; ot 
(f) - _ adescription of the mineral or group of minerals for which the retention 

permit is required; SO , ro " 
(g) documentary evidence to prove the existence of the mineral reserves 

occurring within the area under application; , 
(h) detail with regard to the execution of and compliance with the approved 

environmental management plan; 
(i) particulars, substantiated by documentary proof, of the technical ability and 

financial resources of, or available to the applicant; 
(ij) the reasons why mining operations cannot be carried out on the area 

concerned; 
(k) an indication of the circumstances in which and the earliest date on which, 

such mineral or group of minerals can in the opinion of the applicant, be 
mined or won on a profitable basis; and 

()- any other information, data or documentary evidence that the Minister may 
request. . 

After receiving the information required, the Regional Manager must submit 
the application forthwith for the retention permit to the Minister for consideration. 

General terms and conditions of retention permit 

21. (1) 

(2) 

Every retention permit is, unless expressly waived, varied or suspended 
in writing by the Minister, subject to the conditions that the holder shall in relation to 
the retention area -. : 8 ce 
(a) Carry out progressive programmes of work for the purposes of testing 

prevailing market conditions and metallurgical testing; 
(b) not carry out any programme involving substantial disturbance of the 

prospecting area without the written approval of the Minister and comply with 
such directions as the Minister consider appropriate for the protection of the 
environment or other aspect of or in relation to the land in carrying out that 
programme; - 

(c) not sell any mineral obtained from the retention area, except with the prior 
. approval , in writing,:of the Minister , nor remove from the retention area any 
mineral other than that which is required for testing purposes; 

(d) not erect any permanent building or facility except with the approval in writing 
of the Minister; and 

Any other conditions, not inconsistent with this Regulation or the specific provision of 
the Act imposing conditions to which the retention permit is subject, or as the Minister 
may determine and make an endorsement on the retention permit.
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Application for the renewal of a retention permit 

22. An application for renewal of a retention permit in terms of section 34(1) of the Act must be 
completed on Form H in Annexure 1, and must- — . —~. 
(a) reflect updated information of market circumstances prevailing; and 
(b) any other information or data which the Minister may request. 

Purpose and objectives of the Regional Mining Development and Environmental Committees 

23... (1) The purpose and objectives of the Regional Mining Development and Environmental 
Committees include the following- 
(a) to advise the Minister and Regional Manager with regard to the 

‘implementation and enforcement of the Act; 
(b) . to promote co-operative Governance; and 
(c) to ensure adequate participation by interested and affected persons.. 

Establishment and functions of the Regional Mining Development and Environmental 
Committees 

24. (1) A Regional Mining Development and Environmental Committee contemplated in 
~ section 64(1) of the Act, must be established for each region referred to in section 7 

of the Act within 30 days after the promulgation of the Act. 

(2) The constitution and working procedure of the Committee must be established by the 
Minerals and Mining Development Board. 

(3) The Committee shall consists of such persons who by virtue of their 

knowledge and understanding of economic development and mining environmental 
management, can contribute to informed decision-making pertaining to sound 
environmental management and optimal utilization of mineral resources. 

(4). The Committee must consist of not more than 14 members appointed by the Minerals 
- and Mining Development Board and approved by the Minister and shall include ~ 

(a) the Regional Manager designated by the Minerals and Mining Development _ | 
Board, to be the Chairperson; ~ 

(b) a representative of the Mine Health and Safety Inspectorate of the 
- *- Department; and 

(c) representatives of relevant organs of State: 
(d) organised labour, organised business, any relevant non-governmental 

‘organisation and any relevant community based organisation. 

(5) A further two persons may be co-opted in cases where their specific qualifications or 
knowledge will contribute to informed decision-making. , 

(6) Any person co-opted by the Committee, shall be deemed to be a member of the 
Committee for that meeting and be entitled to vote on the relevant question before the 

- Committee. . 

- (7) . © The Committee must meet to discuss, evaluate-and make recommendations to the 
'.. Minister only if objections against the application for a prospecting right, mining right 

or mining permit and/or the approval of a draft environmental management 
programme or plan, as the case my be, have been lodged by interested or affected 
persons. 

Process of handling objections by the Committee 

25. (1) Any objections received regarding any application in terms of this Act must be in 
writing and submitted to the Chairperson of the Committee. 

(2) The Committee must consider the objections received within 30 days whereafter the 
Chairperson must submit the findings and recommendations in writing to the Board. 

(3) The Board must advise the Minister within 14 days of the date on which the 
' recommendations of the Committee have been received.
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(4) Where disagreement regarding the recommendations to be made by the Committee 
cannot be resolved within the Committee, the Chairperson of the Committee must 
refer the matter to the Minerals and Mining Development Board who will make 
recommendations to the Minister. ; 

PART II: SOCIAL AND LABOUR PLAN 

  

Submission of a Social and Labour Plan and its applicability 

26. ( 1 ) Any application for a mining right in terms of this Act shall be accompanied by a social 
- . and labour plan. The Minister may refer the said social and labour plan back to the 

= applicant with proposals and the revised social and labour plan must then be lodged. 

(2) The social and labour plan shall apply -. 
, (a) to all applications for a mining right; 

_ (b) to all applications for the conversion of an-old order right in terms of the 
Minerals Act, 1991, (Act No 50 of 1991) to a mining right in terms of the Act; 

. (c) throughout the life of a mine referred to in sub-regulation (a). or {b); 
(d) - in the event of possible large-scale retrenchments at a mine referred to in 

sub-regulation (a) and (b) and when such retrenchments may impact on the 
“sector or regional or national interest. 

Objects of Social and Labour Plan 

27. - ~ (1) The objects of the social and labour plan are to- 
(a) consider the development of the mining operation in the context of generally 

recognized. standards of sustainable development by integrating social, 
economic and environmental factors in planning the mining operations 
throughout the life of the mine; 

(b) endeavour to avoid job losses and a decline in employment by promoting 
alternative solutions to threatening job security and Potential measures to 
prevent a decline in employment; 

(c) _endeavour to ameliorate the social and economic impact on individuals, 
tegions and the economy in cases where job losses remain unavoidable 
after exploring alternative solutions and measures; 

(d) endeavour to avoid the unnecessary establishment of settlements which 
cannot be sustained after the closure of the mine; 

. (2) put a social and labour plan strategy in place; 
'. (f) puta human resource development strategy in place; 

(g) include monitoring, contingency and reporting mechanisms; and 
(h). -endeavour to reach its conclusion once all the obligations in terms of the 

social and labour plan have been met. . 

Contents of Social and Labour Plan 

28. (1) | The social and labour plan proposal must include the following, but is not limited 
thereto- 
(a) a preamble, describing the background to the mine, in terms of its location, 

. - Commodity to be mined, scale of operations and size of workforce; 
* {b) .& description of the local economic background of the area in which the mine 

will be or is situated, the areas from which labour will mainly be sourced, the 
key economic activities of the area, and the socio-economic impact of the 
mine’s operations in the area; 

(c) a summary of the objectives of the social and labour plan and how it will be 
achieved; | 

(d) . the social and labour plan strategy of the mine; 
(e) the human resource development strategy of the mine; 
(f) © the implementation process, which must include the establishment of a future 

forum, and the action plans, timeframes and’ other relevant information 
during the construction, operational, decommissioning, closure and post- 
closure phase of the mine with respect to the social and labour plan 
objectives; 

(g) . monitoring, contingency mechanisms and reporting mechanisms; 
(h) any additional information which may be requested by the Minister; and 
(i) an undertaking by the applicant to adhere to the requirements and conditions 

set out in the social and labour plan.
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Social and Labour Pian forum 

29. (1) A social and labour plan forum comprising of the holder of a mining right, the 
employees and the relevant local authority, each of which shall be represented by a 
maximum of five (5) persons, will be established to ensure that the objectives of the 
social and labour plan i is achieved. 

(2) The purpose of the forum is- 
(a) to implement the social and labour plan; and 
(b) to monitor the compliance and the appropriateness of the social and labour 

plan. . . 

PART Ill: ENVIRONMENTAL REGULATION 

Environmental reports to be compiled for the application ofa mining right 

30... (1) An applicant who has applied for.a mining right in terms of section 22 of the Act must 
conduct an environmental impact assessment and submit a draft environmental 
management programme to the Regional Manager within 180 days of the date of 
notification by the Regional Manager. 

(2) An environmental Impact assessment as contemplated in section 39(1) of the Act, 
' "includes the compilation of- 

(a) a scoping report; and 
(b) . ah environmental impact assessment report. 

Scoping Report 

31. (1) A scoping report must identify the impacts and reasonable 
alternatives to be addressed in the environmental impact assessment report. The 
result of the scoping process must determine the nature and extent of investigations. 
to be undertaken in the environmental impact assessment report. , 

(2) — . A scoping report must — 
(a) describe the methodology, including the stakeholder engagement process, 

, of the scoping process; 
(b) describe the existing status of the environment prior to mining; 
(c) identify and describe the anticipated environmental, social and cultural 

impacts, including the cumulative effects of the proposed operation; 
(d) identify and describe reasonable alternatives to the project and alternative 

means of carrying out the project; 
(e) propose the most appropriate approach. and procedure to plan and develop 

the proposed mining project; 
(f) describe the views and concerns of relevant authorities and interested and 

. affected persons and the participation process followed; and 
(g) describe the nature and extent of further. investigations required in the 

environmental impact assessment report. 

(3) If the scoping report indicates that the proposed mining operation will result in 
, unacceptable pollution, ecological degradation or damage to the environment, the 

Minister must refuse the application. 

(4) If the scoping report indicates that the proposed mining operation will not result in 
unacceptable pollution, ecological degradation or damage to the environment, the 
Regional Manager must request the applicant to submit - 
(a) ° an environmental impact assessment report based on the outcome of the 

scoping report; and 
(b) a draft environmental management programme based on the environmental 

impact assessment report. -. 

Environmental Impact Assessment Report 

32. (1) An environmental impact assessment report must determine the nature, extent,
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- duration, probability and significance of the environmental, social and cultural impacts 
of the proposed mining operation, the reasonable alternatives and the potential 
mitigation measures for each impact during « each of the life of the proposed mining 

operation. 

An environmental impact assessment report must as a minimum ensure the 
following- 
(a) . investigation of the environment likely to be significantly affected by the 

proposed mining operation and alternatives thereto; 
- (b)° investigation of the potential impact, including cumulative impacts, of the 

proposed operation and its alternatives on the environment, socio-economic 
conditions and cultural heritage; 

(c) an assessment of the nature, extent, duration, probability and significance of 
the potential environmental, social and cultural impacts of the proposed 
operation, including the cumulative impacts; 

(d) ' a comparative assessment of the feasible alternatives and their potential 
environmental, social and cultural impacts; 

(c) ‘investigate and describe mitigatory measures for each significant impact of 
the proposed activity and the preferred alternative to keep adverse impacts 
to a minimum; 

(d) description of the stakeholder erigagement process followed during the 
course of the assessment and an indication of how issues raised have been 
addressed; 

(e). reporting on knowledge gaps, the adequacy of predictive methods and 
. underlying assumptions, and uncertainties encountered in compiling the 
“> required information; and 

(f), description of the arrangements for the monitoring and management of 
impacts, and the assessment of the effectiveness of such arrangements 

. after their implementation; and 
(g) inclusion of technical and supporting information.as appendices. 

Investigation of cumulative impacts © 

33. . (1) 

o 

In the environmental impact assessment report, the applicant must determine 
whether specific resources and ecological components are cumulatively affected by 
the proposed mining operation by considering- 
(a) - whether the proposed operation is one of several projects or activities in the 

same geographic area; 
b)} whether other projects or activities in the area have similar impacts on the 

'- specific resource and ecological components; 
* (c) whether these impacts have been historically significant for this resources 

’ +. and ecological components; and 
(d). . whether other investigations in the area have identified a cumulative impact 

concern. 

“To avoid extending data and analytical requirements beyond those relevant for 
decision-making, the selection of geographic boundaries and time period should be, 
whenever possible, be based on the natural boundaries of the resources of concern 

and the period of time that the proposed project’s impacts will I persist. 

Contents of Environmental Management Programme 

34. ro) 

(2) 

An environmental management programme must describe the environmental 
‘objectives and specific goals for the proposed operation, the appropriate 
management options for the ongoing management and monitoring of the impacts of 
the activity, until closure. 

A draft environmental management programme must provide — 
(a) a description of the environmental objectives and specific goals for- 

(i) _. mine closure; 
(ii) the management of identified environmental impacts emanating from 
~" the proposed operation; . 
(iii) the socio-economic conditions; and 
(iv) _ the historical and cultural aspects (if applicable); 

(b) . an outline of the implementation programme which must include ~~



  

STAATSKOERANT, 6 DESEMBER 2002 No. 241 34 25 

(i) _ a description of the chosen appropriate technical and management 
options for each environmental impact, socio-economic condition and 
historical and cultural aspects of: the Preferred alternative under each 
phase of the mining operation; 

(i) a layout of action plans to: achieve the objectives and specific goals 
also indicating a time schedule of actions undertaken within the action 
plans to. implement -mitigatory measures and options for prevention, 
management and remediation; 

(iii) maintenance and emergency procedures or: further remediation; 
(iv) contingency measures; 
(v) requirements for monitoring and environmental management 

programme performance assessment; 
(vi) financial provision which must include- - 

(aa) . the determination of the quantum;- 
(bb) . details of the method of provision and revision thereof: 

(vil) an environmental awareness plan in accordance with guidelines 
published. by the Department from time to time; . 

(vill) supporting information and appendices; and -— - 
(ix) - undertaking by the applicant to: comply with the provisions of the Act 

(2). If the environmental -impact assessment report. and the draft - environmental 
management programme indicate that the proposed mining operation will result in 
unacceptable pollution, ecological degradation or damage to the environment, the 
Minister must refuse the application. . . . 

(3) _ If the environmenial impact assessment report and draft environmental management ~ 
programme indicate that the proposed mining operation will not result in unacceptable 
pollution, ecological degradation or: damage | to the. environment, the Minister must 
approve the application. s . 

Independent review 

35. (1) The Minister may appoint a person to undertake an independent review, if a 
reasonable assessment indicates that the environmental impact assessment report - 
and the draft environmental management programme or environmental management 

- plan, as the case ‘may be, cannot:be executed satisfactorily by the applicant. Such 
appointment and execution shall be for the cost of the applicant. 

(2) - ‘The ‘Minister. must notify. the applicant and provide reasons for the need for such 
oo independent review. 

(8) The person who will undertake such an independent review must provide proof that 
he or she has no vested interest or involvement in the Proposed prospecting or mining 
operation. 

Environmental report to be compiled for the application of a reconnaissance permission, 
prospecting right or mining permit . . . 

36. . (1) An applicant who has applied fora reconnaissance permission, prospecting right or 

mining permit in terms of the Act must submit an environmental management plan to 
the Regional Manager within 180 days of the date of notification by the Regional 

- Manager. 

Environmental Management Plan 

37. (1} : An environmental mariagement plan must address the potential impacts of the 
proposed operation, address feasible mitigatory and. dedicated management and 
monitoring options for the proposed operation. 

. (2) The environmental management plan, shall bei inthe format provided by the 
Department and must contain- 

(a) a description of the environment likely to be affected by the proposed 
co, ‘prospecting or mining operation; 
(b) an assessment of the potential impacts of the proposed prospecting or 

mining operation on the environment, socio- economic conditions and cultural . 
heritage; ,
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‘(c) a summary of the significance of the potential impacts, the preferred 
alternative methods, proposed mitigation and management measures to 
minimise adverse impacts and optimize benefits, as well as the option of not 
implementing the activity; 

(d) financial provision which must include- 
(i) ' ‘the determination of the quantum; 

(ii) details of the method(s) of provision; 
(e) requirements for monitoring and performance assessment; 
(f) closure and environmental objectives; 
(g) a record of the public participation undertaken; and 
(h) ‘an undertaking. by the applicant regarding the implementation of the 

environmental management plan. 

Method(s) for financial provision 

38. Financial provision for rehabilitation and remediation of environmental damage must 
be made by one or more of the following methods- 

(a) | 

(b) 

(c) 

(d) 

approved contributions to a dedicated trust fund as provided for in section 40(1)(cH) of 
the Income Tax Act, 1962, (Act No. 58 of 1962) and registered with the South African 
Revenue Services; and / or 
a written guarantee from a bank or approved financial institution guaranteeing the 
amount specifically for rehabilitation and the remediation of environmental damage 
and the availability of funds on demand of the Department of Minerals and Energy if 
the proposed prospecting or mining operation should fail or become incapacitated; 
and/or 
financial deposits to be placed within a central fund with Government or an institution 
to be approved by the Minister; and/or 
any other methodology of financial provision to be approved by the Minister from time 
to time. 

Standard forms for financial provision 

39. The standard form for the- 

(a) 
(b) 
(c) 

trust fund must be in the format set out in Form NN, Annexure 1: 
written guarantee must be in the format set out in Form OO, Annexure 1; and 
financial deposits must be in the format set out in Form PP, Annexure 1. 

Quantum of financial provision 

40. (1) 

(2) 

(3) 

(4). 

The Minister shall request from the holder of a reconnaissance permission, 
prospecting right, mining right or mining permit, as the case may be, to submit 
financial statements from a financial institution as proof that the holder has the 
financial means to execute. the requirements of the environmental management 
programme or plan. 

The quantum of the financial provision to be approved by the Minister must be based 
on the requirements of the environmental management programme or plan and shall 
include a detailed itemization of all actual costs required for- . 
(a) the rehabilitation of the surface of the area; 
(b) the prevention and management of pollution from the atmosphere; 
(c) the prevention and management of pollution of water and the soil; 
(d) decommissioning and final closure of the operation; and 
(e) post closure management of residual and latent impacts. 

The holder. of a reconnaissance permission,. prospecting right, mining right or mining 
permit must annually update and review the quantum of the financial provision - 
(a) in consultation with a qualified person; 
(b) as required in terms of the approved environmenial management 

programme or environmental management plan; or 
. (c) as requested by the Minister. 

Any inadequacies with regard to the financial provision must be rectified by the holder 
of a reconnaissance permission, prospecting right, mining right or mining permit as- 

(a) determined in an amendment of the environmental management programme 
or plan as the case may be; 

(b) within the timeframe provided; or 
(c) as determined by the Minister.
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Monitoring and performance assessments. of environmental management programme or plan 

41. (1) As part of the general terms ‘and conditions for a prospecting right, mining right or 
‘ ' ‘mining permit and in order to ensure compliance with the approved environmenial 

management programme or plan and to assess-the continued appropriateness and 
adequacy of the environmental management programme or plan, the holder of such 

- right must- 
(a) _ conduct monitoring on ‘a continuous basis; . , 
(b) conduct pefformance assessments of the environmental management 
oe programme or plan as required; and o 

“(c) compile and submit a- performance assessment report to the Regional 
Manager to demonstrate adherence to ‘sub- “regulation (b).- 

(2) The frequency of performance. assessment reporting shall be- : 
_ (a) in accordance with the period specified in the approved environmental 

management programme or plan , or, if not so specified; 
(b) as agreed to in writing by the Minister; or. 
‘(c) biennially (every two. years), . oi 

(3) ~The performance assessment repott, shall be in the format provided i in guidelines that 
~ will from time to tiie be.published by the Department and contain-. 

(a) information regarding the period that applies to the performance assessment, 
‘(b) the scope of the assessment; . 
_(c) the procedure used for the assessment; 
{d) ‘the interpreted information gained from monitoring the approved 

environmental. management programme or plan; 
(e) the evaluation criteria used during the assessment; 

(f} the results of the assessment; and 
(g) recommendations on how and when deficiencies that are identified and/or 

aspects of non-compliance will be rectified. 

(4) The holder of a prospecting right, mining right or mining permit may appoint an 
“independent qualified person(s) to conduct the performance assessment and compile 

the performance assessment report provided that no such appointment shall relieve 
the holder of the responsibilities i in terms of, these regulations. 

_ &) After submission of the performance assessment report, the report shall be made 
available by the Regional Manager to any person on request. . 

(6) If upon consideration by the Regional ‘Manager, the performance assessment 
executed by the holder is not satisfactory or the report submitted by the holder is 
found to be unacceptable, the holder must- 
(a) | - repeat the wholé or relevant. parts of the: performance assessment and 

revise and resubmit the report; and/or 
(b) submit relevant supporting information; and/or - 
Ac) appoint an independent qualified person(s) to ‘conduct the whole or part of 

-the performance assessment and to compile the report. - 

(7) . if a reasonable: assessment indicates that the: performance assessment cannot be 
executed satisfactorily by the holder or a qualified person(s) appointed by the holder, 
the Minister may appoint an independent performance assessment person(s). Such 
appointment and execution shall be for the cost of the holder. 

(8) When the holder of a prospecting right, mining right or mining permit intends closing 
such operation, a final performance assessment shall be conducted and a report 
submitted to the Regional Manager to ensure that - 
(a). the requirements of the relevant legislation have been complied with; 
(b) the closure objectives as described. in the environmental management 

_. .. programme or.plan have been met; and. 
(c) all residual environmental. impacts ‘resulting from the holder's operations 

. have been identified and the risks of latent impacts which may occur have 
been identified, quantified and arrangements for the managemeni thereof 

:. have been assessed... ; .
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(9) The final performance assessment and the submission of the required report shall 
either precede or accompany the application for a closure certificate in terms of the 
Act. . 

. General requirements for mine closure 

42. (1) The holder of a prospecting right, mining right, retention permit and mining permit 
must ensure that — 
(a). the closure of a prospecting or mining operation incorporates a process 

which must start at the commencement of the operation and continue 
throughout the life of the operation and within the framework of sustainable 
development; 

(b) tisks to elements of the environment must be quantified and managed pro- 
actively, which includes the gathering of relevant information throughout the 
life of a prospecting or mining operation; 

(c) the safety and health of humans and animals are safeguarded from hazards 
resulting from prospecting or mining operations; 

(d) environmental damage or residual impacts are minimised to such an extent 
that it is acceptable to all involved interested and affected persons; 

. (e) the land is rehabilitated to, as far as is practicable, its natural state, or to a 
predetermined and agreed standard or land use which conforms with the 
-concept of sustainable development; 

(f} the optimal exploitation and utilization of mineral resources are not adversely 
affected; and 

(9) prospecting or mining operations are ciosed efficiently and cost effectively. 

Application for a closure certificate 

43. (1) - An application for a closure certificate of a prospecting right, mining right, retention 
permit or mining permit in terms of section 43(4) of the Act must be completed on 
the Form EE as set out in Annexure 1. 

(2). “An application for a closure certificate of a prospecting right, mining right, 
retention permit or mining permit must be accompanied with a closure plan. 

Application to transfer environmenial liabilities to a qualified person - 

44, (1) The holder of a prospecting right, mining right or mining permit may transfer liabilities 
and responsibilities as identified in the environmental management programme, or 
environmental management plan or any prescribed closure plan to a qualified person 
as contemplated in Regulation 45. 

(2) An application to transfer environmental liabilities to a qualified person in terms of 
section 43(2) of the Act, must be completed on Form U as set out in Annexure 1 and 
be lodged to the Minister for consideration. 

(3): When considering the transfer environmental liabilities and responsibilities in terms of 
section 43(2) of the Act, the Minister must consult with any State department which 
administers any law relating to matters affecting the environment. 

(4) No transfer of environmental liabilities and responsibilities to a qualified person may 
be made unless the Chief Inspector of Mines and the Department of Water Affairs and 
Forestry have confirmed in writing that the person to whom the liabilities and 
responsibilities is transferred to, have the necessary qualifications pertaining to health 
and safety and management of potential pollution of water resources. 

Qualifications of person regarding transfer of environmental liabilities and responsibilities 

45. (1) For the purposes of transferring environmental liabilities and responsibilities as may 
be identified in the environmental management programme or plan and any 
prescribed closure plan, the person to whom such transfer is made must — 
(a) have the expertise, resources and organisational abilities to integrate risk 

assessment, risk management and risk financing to ascertain the cost of 
environmental management; 

(b) have the expertise, financial and other resources to meet its obligations to 
carry out actions necessary to fulfil the environmental obligations as set out in



29 
  

STAATSKOERANT, 6 DESEMBER’2002 No. 24134 

the environmental management programme, “environmental management 
plan or any prescribed closure plan concerned;. 

(c) have appropriate experience in environmental management and mine health 
. and safety maiters; 
(d) have direct access to insurance products and: alternative risk financing 

services appropriate. to financing of exposure to risks; 

(e) have the ‘ability to manage trusts set up in terms of section 10(1)(cH) of the 
income Tax Act, 1962 (Act No 58 of 1962); and 

(f have expertise and experience or proven access thereto to interpret and 
manage the findings of an. environmental risk assessment. 

Environmental Risk Report . 

46. (1) An application for a closure certificate in-terms of section 43(8) of the Act 
must be.accompanied by an environmental.risk report which must include- 

(a) the undertaking of a screening evel environmental risk assessment where- 
(i) all possible environmental risks are identified, including those which 

appear to be insignificant; 
(ii) the process is based on the input from existing date; 
(iii) the issues that are considered are qualitatively ranked as — 

(aa) a potential significant risk; and/or 
(bb) a uncertain risk; and/or 
(cc) an insignificant risk. - 

“(b). the undertaking of a second level risk assessment on. issues classified as 
potential significant risks where- 
(i) appropriate sampling, data collection and monitoring be carried out; 
(ii) more realistic assumptions and actual measurements be made; and - 
(iii) a more quantitative risk assessment is undertaken, again classifying 

jssues as posing a potential significant risk or insignificant risk. 
(c} . assessing whether issues classified as posing potential significant risks are - 

acceptable without further mitigation; 
{d) issues classified as uncertain risks be re-evaluated and re-classified as either 

posing potential significant risks or insignificant risks; 
(e) documenting the status of insignificant risks and agree with interested and 

affected persons; 
(f} identifying alternative risk prevention or management strategies for potential 

significant risks which have -been identified, quantified and qualified in the 
. second level risk assessment; 

_(g) agreeing. on management measures. to be implemented for the potential 
significant risks which must include- 

. (i) adescription of the management measures to be applied: 
(ii) a predicted long-term result of the applied management measures;. ; 
(iii) the residual and latent impact after successful implementation of the 

management measures; . 

(iv) time frames and schedule for the implementation of the management 
measures; 

{v) responsibilities for implementation and long-term maintenance of the 
management measures; 

(vi) financial provision for long-term maintenance; and 
(vii) monitoring programmes to be implemented. 

Closure objectives | . 

47. (1) Closure objectives form part of the draft environmental management programme or 
' environmental management.plan, as the case may be, and must — 

(a) identify the key objectives for mine closure to guide the project design, 
_ development and management of environmental impacts; . 

(b) provide broad future land use objective(s) for the site; and 
(c) . provide proposed closure costs. 

Contents of Closure plan 

48. - (1) .Aclosure plan in terms of section 43(3)(d) of the Act, forms part of the environmental 
management programme or environmental management plan, as the case may be, 

_ and must include—. . 

~ (a) a description of the closure objectives and how these. relate to the prospecting 
‘ or mine operation and its environmenial and social setting;
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{b) . a summary of the regulatory requirements and conditions for closure 
negotiated and documented in the environmenial management programme or 
plan; 

(d) a summary of the. results of the environmental risk report and details of 
_ identified residual and latent impacts; 

(e) a-summary of the results of progressive rehabilitation undertaken; 
(f} a description of the methods to decommission each prospecting or mining 

component and the mitigation or management strategy proposed to avoid, 
minimize and manage residual or latent impacts; , 

(g} details of any long-term management and maintenance expected; 
(h) details of financial provision for monitoring, maintenance and post closure 

management, if required; 
(I) a plan or sketch at an appropriate scale describing ihe final: land use proposal 

and arrangements for the site; 

{j) a record of interested and affected persons consulted; and: 
(k) technical. appendices, if any. 

PART IV : POLLUTION CONTROL AND WASTE MANAGEMENT REGULATION 

  

Principles of pollution control and waste management 

49. (1) In accordance with the national norms and standards for pollution control and waste 
management, the holder of any right or permit in terms of the Act must - 
(a) avoid the generation and production of pollution, waste and mine residue at 

~ source; or 
(b) | -—~ where the production thereof cannot altogether be avoided, be minimized and 

re-used or recycled; and 
(c) where possible and otherwise disposed of in a responsible and prescribed 

manner. 

Air quality management and control 

50. (1) 

(2) 

Fire prevention 

51. (1) 

(2) 

Noise control 

52. (1) 

(2) 

. The holder of a right or permit-in terms of the Act, must comply with national air quality 
control. or management norms and standards, where applicable. 

The assessment of impacts relating to air quality control and management, where 
appropriate, must form part of the environmental impact assessment report and draft 

- environmental management programme or the environmental management plan, as 

the case may be. 

All coal debris and bituminous rock shall be deposited at a site as identified and 
approved in the environmental management programme or plan. 

The holder of a mining right pertaining to the mining of coal shall be responsible for ail 
_ damages resulting from the combustion of the coal residue stockpiles or deposits. 

The holder of a right or permit in terms of the Act must comply with national norms 
and standards regarding noise control where applicable. 

The assessment of impacts relating to noise pollution control and management, where 
appropriate, must form part of the environmental impact assessment report and draft 
environmental management programme or the environmental management plan as 
the case may be. 

When the equivalent noise exposure, as defined in the South African Bureau of 
Standards Code of Practice for the Measurement and Assessment of Occupational 
Noise for Hearing Conservation Purposes, SABS 083 as amended, [ in any at or in 
any mine or works. where persons may travel or work, exceeds 85 dB (A)] exceeds the 
‘background: plus seven (7) dB (A) decibels beyond the mine boundary or at the 
residential community or where non employees may travel, the holder shall take the 
necessary steps to reduce the noise to below this level. |
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(4) Where compliance with sub-regulation (3) is not possible, the holder shall implement a 
hearing conservation programme, which complies with the recommendations given in 
the said SABS Code 083. 

(5) All mechanical equipment must be i ina 1 good working order and vehicles must adhere 
. to the relevant noise requirements of the Road Traffic Act, 1997, (Act No. 93 of 1997). 

(6) All vehicles in operation must be in good working order and equipped with a silencer 
on their exhaust system. 

(7) Where appropriate, lubricants must be applied to ensure that surfaces which interact 
during mechanical movement do not generate undesirable noise levels. 

(8) Safety measures which generate noise such as reverse gear alarms on large vehicles 

must be appropriately calibrated or adjusted. 

(9) Appropriate non-metallic washers or isolation must be used with any joining apparatus 
to join screens such as corrugated iron to other structures and to each other. Such 
screens must be maintained in a fixed position. 

(10) ° Appropriate measures must be installed and ‘or employed at the crushing operations 
or plant to act as screen and to reflect or reduce the noise level. 

(11) Neise levels must be recorded on a continuous basis at identified receptor sites which 
will include the residences of immediate neighbours and the borders of the mining / 
area. 

Blasting, vibration and shock 

53. (1) in accordance with the provisions of the Mine Health and Safety Act, 1996, (Act No. 
- ' 29 of 1996) blasting operations at prospecting or mining operations must be so 

designed and executed that the minimum shock, noise and vibration are generated. 

(2) An assessment of impacts relating to blasting, vibration and shock control and 
management, where appropriate, must form part of the environmental impact 
assessment report and environmental management programme or the environmental 

management plan, as the case may be. — . 

Water management and pollution control 

54. (1) The Regulations promulgated in the Government Notice No. 704 of 4 June 1999, in terms 
of the National Water Act, 1998, (Act No. 36 of 1998) shall apply to the water 
management and pollution control at all proposed or existing prospecting ¢ or raining 
operations. 

(2) An assessment of impacts relating to water management and pollution control at 
proposed prospecting or mining operations, where appropriate, must form part of the 
environmental impact assessment report and draft environmental management 
programme or the environmental management plan, as the case may be. 

Disposal of waste material 

55. (1). The holder of any right or permit in terms of the Act, must comply with national norms 
es and standards regarding the disposal of waste material, where applicable. 

(2) The assessment of impacts relating to the disposal of waste material, where 
appropriate, must form part of the environmental impact assessment report and draft 
environmental management programme or the environmental management plan. 

(3) - Waste material from reduction works, beneficiation plants, coal preparation plants, 
screening and washing installations and generating stations at a mine shall be 
disposed of in accordance with the approved environmental management programme 
or environmental management plan and on an approved demarcated site. 

(44. No dumping or impounding of. rubble, litter, garbage, rubbish or discards of any 
description, whether solid or liquid, shall take place elsewhere than at the site or sites
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demarcated for the purpose in accordance with the approved environmental 
management programme or environmental management plan. 

No sand dump or slimes dam shall be established on the bank of any stream, river, 

dam, pan or lake without written permission of the Minister and upon such conditions 
as he/she may prescribe or if and as approved in the environmental management 
programme or environmental management plan. 

Coal debris shall not be allowed to accumulate on any ground where there exist, or . 
where there are likely to occur, surface fissures or cavities as a result of underground 
operations. 

Soil pollution and erosion control 

56. (1) 

(2) 

(3) 

(4) 

(5) 

6) 

(7) 

(8) 

The holder of a right or permit in terms of the Act, must comply with national norms 
and standards regarding the management and control disposal of waste material, 
where applicable. 

The assessment of impacts relating to soil pollution and erosion control, where 
appropriate, must form part of the environmental impact assessment report and 
environmental management programme or the environmental management plan. 

Except for the areas concerned in the approved areas for the depositioning of waste, 
all adverse chemical contamination of soils must be minimised to accepted levels. - 

The spillage of hazardous chemicals onto soils or its escape or migration into 
surrounding soils from the approved depositioning area, -must be prevented as far as 

possible. 

Oils, grease and hydraulic fluids must be disposed of in a waste disposal recepticle for . 
collection or treatment or at a licensed facility or in accordance with a method 
approved in the environmental management programme or environmental 
management plan. 

Oils, grease and hydraulic fluid spills which occur must be cleaned up by removing all 
contaminated soil and disposing thereof in a waste disposal receptacle or at a 
licensed facility. 

The. acidification, salination and mineralisation of soils through seepage of polluted 
water and no irrigation of land with any water must take place with the permission of 
the Minister of Water Affairs and Forestry of as approved in the environmental 
management programme or environmental management plan. 

The chemical and physical properties of top soil to be used for the purposes of 
rehabilitation must not be changed by introducing foreign material, gravel, rock, rubble 
or mine residue. 

Sanitation of surface 

57. (1) 

(2) 

Toilet facilities shall be located in such a manner that no water or other pollution is 
caused. 

No person shall pollute the workings with faeces or urine or misuse the facilities 
provided or inappropriately foul the surrounding environment with faeces or urine. 

Acceptable hygienic and aesthetic practices must be adhered to. 

Management of residue stockpiles and deposits 

58. (1) 

(2) 

The assessment of impacts relating to the management of residue stockpiles and 
deposits, where appropriate, must form part of the environmental impact assessment 
report and draft environmental management programme or the environmental 
management plan. 

Residue characterisation 
(a) Mine residue must be characterised to identify any potentially significant 
, health or safety hazard and environmental impact that may be associated 

24134—1
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with the residue when stockpiled or deposited at the -site(s) under 
consideration. 

(b) Residue stockpiles and/or deposits must be characterised in terms of its — 
(i) physical characteristics, which may include - 

(aa) the size distribution of the principal constituents; 
(bb) .the permeability of the compacted material; 
(cc) ~ void ratios of the compacted material: 
(dd) the consolidation or settling characteristics of the material under 

- its own weight and that of any overburden; 
(ee) the-strength of compacted material: 

_ (ff) the specific gravity of the solid constituents; and 
(gg) the water content of the material at the time of deposition, after 

compaction, and at other phases in the life of the deposit. 

(i) chemical characteristics, which may include - 
(aa) the toxicity; 
(bb) the propensity to oxidize and /or decompose; 
(cc) the propensity to undergo spontaneous combustion; 
(dd) the pH and chemical composition of the water separated from 

the solids; 
(ee) _ stability and reactivity and the rate thereof; and 
(ff} neutralising potential. 

(iii) mineral content, which include the specific gravity of the residue 
particles and its impact on particle segregation and consolidation; 

(3) Classification of residue stockpiles and deposits 
(a) All residue stockpiles and deposits must be classified into one or a 

combination of the following categories — 
(i) ‘the safety classification to differentiate between residue stockpiles and 

- deposits of high, medium and low hazard on the basis of their potential 
to cause harm to life or property; and 

(ii) the environmental classification to differentiate between residue 
stockpiles and deposits with - 

_ (aa) a potentially significant impact on the environment due to its 
spatial.extent, duration and intensity of potential impacts; or 

(bb) no potentially significant impact on the environment. 

(b) . All mine residue stockpiles and deposits must be classified by a suitably 
qualified person(s). 

(c) The classification ‘of residue stockpiles and deposits shall determine the — 
(i) _ level of investigation and assessment required; 
(ii) requirements for design, construction, operation, decommissioning, 

closure and post closure maintenance; and 
(iii) qualifications and expertise required of persons undertaking the 

. investigations, assessments, design, construction thereof. 

(d) The safety classification of residue stockpiles and deposits shall be based on 
the following cr criteria ~ 

  

  

  

                

Number of | Number of | Value of third | Depth to | Classification 
residents in ‘Zone | workers in zone’| party property in underground mine 
of influence of influence zone of influence | workings 
0 < 10 0-R2m > 200m Low hazard 
1-10 11-100 | R2m—R20m 50 m— 200m Medium hazard 
>10 > 100 > R20 m < 50m High hazard 

(e) ‘A risk ‘analysis must be carried out and documented on ail high hazard 
residue stockpiles and deposits. 

(f) The environmental classification of residue stockpiles and deposits must be 
undertaken on the basis of — 
(i) the characteristics of the residue; 
(ii). | the location and dimensions of the deposit (height, surface area);. 
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(iii) the importance and vulnerability of the environmental components 
that are at risk; and 

(iv) the spatial extent, duration and intensity of potential impacts. 

The assessment of impacts and analyses of risks shall form part of the 
environmental impact assessment and environmental management 
programme or pian, as the case may be. 

Site selection and investigation: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

The process of investigation and selection of a site must entail - 
(i) the identification of a sufficient number of possible candidate sites to 

ensure adequate consideration of alternative sites; 

(ii) qualitative evaluation and ranking of all alternative sites; 
(iii) qualitative investigation of the top ranking sites to review the ranking 

done in (ii); 
(iv) a feasibility study to be carried out on the highest ranking site(s), 

involving - 
(aa) aprelimenary safety classification; 
(bb) an environmental classification; 

(cc) geotechnical investigations; and 
(dd) groundwater investigations. 

The geotechnical investigations may include- 
(i) the characterization of the soil profile over the entire area to be covered 

by the residue facility and associated infrastructure to define the spatial 
extent and depth of the different soil horizons; . 

(ii) the characterization of the relevant engineering properties of 
foundations soils and the assessment of strength and drainage 
characteristics. 

The groundwater investigations may include- 
(i) the potential rate of seepage from the residue facility; 
(ii) the quality of such seepage; 
(iii) the geohydrological properties of the strata within the zone that could 

potentially be affected by the quality of seepage; 
(iv) the vulnerability and existing potential use of the groundwater resource 

within the zone that could potentially be affected by the residue facility. 

From these investigations, a preferred site must.be identified. 

Further investigation on the preferred site, shall include ~ 
(i) land use; 
(ii) topograpliy and surface drainage; 
(iif) infrastructure and man-made features; 
{iv) climate; 

(v) flora and fauna; 
(vi) soils; 
(vii) ground water morphology, flow, quality and usage; and 
(viii) surface water. 

The investigations, laboratory test work, interpretation of data and 
recommendations for the identification and selection of the most appropriate 
and suitable site for the disposal of all residue that have the potential to 
generate leachate that could have a significant impact on the environment 
and groundwater must be carried out by a suitably qualified person. 

Design of residue stockpile and deposit 

(a) 

(b) 

The design of the residue stockpile and deposit shall be undertaken by a 

suitably qualified person. 

An assessment of the typical soil profile on the site is required for residue 
stockpiles and deposits which - , 
(i) have a low hazard potential; and 
(ii) have no significant impact on the environment.
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(6) 

(ce) - The design of the residue-stockpile and deposit must take into account all 
“-" phases ‘of the life cycle’ of the ' stockpile and deposit, from construction 

through to closure and must include - ol 
(i) | the characteristics of the mine ‘residue; 
(ii) the characteristics of the site and the Teceiving environment; 
(iii) -the general layout of the’ stockpile or deposit, whether it is a natural 

‘valley, ring dyke, impoundment or a combination thereof and its 3- 
' dimensional geometry at appropriate. intervals throughout the planned 
incremental growth of the stockpile or deposit; 

(iv) the type of deposition method used; and 
(v) _ the rate of rise of the stockpile or deposit. . 

(d). | Other design considerations, as appropriate to the particular type of stockpile 
and deposit must be incorporated — 
(i). the control of storm water on and around the residue stockpile or - 

deposit’ by making provision for the maximum precipitation to be 
expected over a period of 24 hours with a frequency of once in a 100 
years, in accordance with the’ regulations made under section 8 of the 
National Water Act, 1998; . 

(ii) the provision, throughout the system, of a freeboard of at least 0.5 m 
above ‘the: expected maximum water ievel,: in accordance with 

regulations made under, the National Water Act, 1998, to prevent 
overtopping; | 

(iii) keeping the pool away from the walls; where there are valid technical 
" _ reasons for deviating from this, adequate motivation must be provided 

_ and the design must be reviewed by a qualified person as required in 
terms of sections 9(6) or 9(7) of the Mine Health and Safety Act, 1996: 

' (iv) the’ control of decanting of excess water under normal and storm 
> > conditions; 

(aa) the retension of polluted water in terms of polluted water in 
terms of GN R991(9), where measures may be required to 
prevent water from the residue deposit from leaving the 
residue management’ system unless it meets prescribed 

“2.” requirements; - 
(bb). the design of the penstock, outfall pipe, “under-drainage 

_ system and return water dams; 
(cc) ~ the height of the phreatic surface, slope angles and method 

Sf construction of the outer walls and their effects on shear 
' “> stability; ‘ 

(dd) the erosion of slopes by wind ‘and water, and its control by 
* (ee) vegetation, berms or catchment paddocks; and 
(ee) . __ the potential for pollution. 

{e) — A design feport and operating manual ‘Shall be drawn up for ali residue ¢ 
stockpiles and deposits which — ~ 
(i) have'a medium to high hazard; ‘and 
(ii) have a potentially significant impact on the environment. 

(A) Relevant information must be ‘included’ in the draft environmental 
management programme or environmental management plan. 

Construction and operation of residue deposits: 

(a) The holder of any right or permit i in terms of the Act, must ensure that- 
o the residue deposits, including: any surrounding catchment paddocks, 

is constructed and operated in accordance with the approved 
environmental management programme” or © environmental 

; management plan;. 
(ii) _ the design of the residue deposit is followed implicitly throughout the 

“ " eonstruction thereof, and that any deviations from the design be 
approved by the Regional Manager and the environmental manage 
programme _ and “environmental management plan be amended 
accordingly; 

* (ili) as part of the: monitoring system, measurements of all residues 
transported to the site and of all Surplus water removed from the site 
are recorded; ‘
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(iv) _ the provision for appropriate security measures be implemented to limit 
unauthorised access to the site and intrusion into the residue deposit; 

(v) specific action be taken in respect of any sign of pollution; 
(vi) adequate measures be implemented | to control dust pollution and 

erosion of the slopes; and 
(vii) details of rehabilitation of the residue deposit be provided in the draft 

environmental management programme or — environmental 
management plan. 

(b) A system of routine maintenance and repair in respect of the residue deposit 
must be implemented to ensure the ongoing control of pollution, the integrity 
of rehabilitation and health and safety maters at the site. 

(7). Monitoring of residue stockpiles and deposits: 

(a) A monitoring system for residue stockpiles and deposits with respect to 
potentially significant impacts as identified in the environmental assessment 
must be included in the environmental management programme or 
environmental management plan. 

(b) in the design of a monitoring system for a residue stockpile or - deposit, 
- consideration must be given to ~ 

(i) baseline and background conditions with regard to air, surface and 
groundwater quality ; 

(ii) the air, surface and groundwater quality objectives; 
(iii) | residue characteristics; 
(iv) | the degree and nature of residue containment; 
(v) . the receiving environment and secifically the climatic, local geological, 

hydrogeological and geochemical conditions; 
(vi) _ potential migration pathways; 
(vil) potential impacts of leachate; 
(viii) the location of monitoring points and the prescribed monitoring 

protocols; and 
(ix) the reporting frequency and procedures. 

(8) Decommissioning, closure and after care: 

(a) The decommissioning, closure and post closure management of residue 
deposits must be addressed in the closure plan, which must contain the 
following - 
(i) the environmental classification, including assumptions on which the 

classification were based; 
(ii) the closure objectives, final land use or capability; 

_ (iii) | conceptual description and details for closure and post closure 
management; 

(iv) cost estimates and financial provision for closure and post-closure 
management; and . 

{v) _ residual impacts, monitoring and requirements to obtain mine closure 
in terms of the Act. 

CHAPTER 3 
- PETROLEUM EXPLORATION AND PRODUCTION 

  

Application for a reconnaissance permit 

59, (1) An application for a reconnaissance permit in terms of section 74 of the Act must be 
completed on Form K in Annexure 1, and lodged at the office of the Petroleum 
Agency and must contain- , 
(a) full particulars of the applicant; 
(b) a plan as described in Regulation 2(3), indicating the co-ordinates and 

boundaries of the area applied for, referenced to the WGS84, 
Hartebeesthoek 94 datum; 

(c). a clear statement of the technical motivation;
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(d): ~ the period for which the permit is required which in terms of section 75(4)(b) 
of the Act may-not exceed one year; 

(e) - . a detailed work programme; ‘ 
(f) ~ | detailed documentary proof that'the applicant has access to financial 

. resources and has the technical ability to conduct the proposed 
reconnaissance operations optimally i in accordance with the reconnaissance 
work programme; * 

(g) a list of existing rights and permits held by the applicant io be compiled in a 
": table format which indicate the location and the number of the existing rights 

- or permits; 
(h). .. - acknowledgement ‘that the Petroleum Agency is ‘entitled. to: require further 

information before determining whether or not to issue the reconnaissance 
permit applied for; and 

(i). . .any other information; data or documentation that the Petroleum Agency may 
Oo require in connection with information required under paragraphs {a) to (g). 

(2) Alter receiving the: information required; the Petroleum Agency must submit the 
- application forthwith to the Minister for consideration. 

General terms and conditions fora reconnaissance permit 
: | ° 

60... (1) The terms and conditions of the reconnaissance: permit to be concluded between 
m : the applicant and the Minister -in -terms of section. 75(1) of the Act, must be 

substantially in the form of Form JJ in Annexure-1,or as the Minister may determine 
from time to time, and must contain particulars regarding - - 
(a) parties to the agreement; 
(b)  - description of the permit area; 

' (c) ~ > duration of the reconnaissance permit; 
(d) ‘fees payable; 
(e) reports and samples to be furnished 

(f) work programme;. ~~ 
“(g) - indemnity and insurance; 

(h) waiver of lenience; 
(i) arbitration; : 
(j) environmental protection; 
(k) costs; 

0) severability; : 
(m)°. domicilium citandi et executandi of the parties; 
(n). '.. notices and representatives; and 
(0) any additional terms and conditions that the Minister may determine from 

time to time. Ct 

Reconnaissance work programme 

61. The reconnaissance work programme , shall ¢ contain the: following: 
(a). . . the period required, subject i in terms of section 75(4)(b) of the Act. to a maximum of 

one year; 
(b).  . an outline ‘of ‘the geological geochemical, ‘geophysical and other work to be 

performed; 
(c) technical data detailing the reconnaissance method: or methods to be implemented 

for the proposed reconnaissance programme; 
(d) an estimate of the expenditure to be incurred, which must include costs pertaining to 

_ the rehabilitation and management of environmental impacts; 
(e) |. the programme for the marketing and sale of any data and conditions relating thereto 

which, shall be limited to a maximum period of.10 years. , 

Progress reports in respect of reconnaissance activities 

62... The holder of a reconnaissance permit must submit timeous, accurate ‘summary progress reports 
‘to the: Petroleurn Agency-on a monthly basis. 

Supply of data in respect of reconnaissance 

63, The holder of a reconnaissance permit must supply to the Petroleum Agency, in a format and 
medium as agreed by the Petroleum Agency, digital and, where appropriate, paper copies of all 
data, reports and interpretations generated, as soon as possible after completion of operations or 
projects. .
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Application for a technical co-operation permit 

64. An application for a technical co-operation permit in terms of section 76 of the Act must be 

completed on Form |. as set out in Annexure 1 of the Regulations and must contain- 

_(a) 

() 
" (c) 

(d) 

_(e). 
(f) 

(g) 

(h) 

full particulars of the applicant; 
‘a plan indicating: the co-ordinates and boundaries of the area applied for, referenced to 

the WGS84, Hartebeesthoek 94 datum; 

a clear statement of the technical motivation; 

_ the period for which the permit.is required which in terms of section 77(4)(b) of the Act 

may not exceed one year; 
a detailed work programme; 

~ documentary evidence to prove that the applicant has access to financial resources and 

has the technical ability to conduct the proposed work programme; 
acknowledgement that the Petroleum Agency is entitled to require further information 

before determining whether or not to issue the permit applied ‘for; and 
any other information, data or documentation that the Petroleum Agency may require in 

* connection with information required under paragraphs (a) to (f). 

General terms and conditions for a technical co-operation permit 

65. The terms and conditions of the technical co- operation permit to be concluded between the 

applicant and the Petroleum Agency in terms of section 77(1) of the Act, may be as set out in 

Form KK, Annexure 1 of the Regulations or as the Minister may determine from time to time and 

must contain the following information- 

(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 
(h) 
(i) 
(i) 
(k) 
() 
(m) 
(n) 

_ (0) 

parties to the agreement; 
description of the permit area; 

duration of the technical co-operation permit; 
fees payable; 
reports and samples to be fumished 
work programme; 
indemnity and insurance; 
waiver of lenience; 
arbitration; 
cost; 

’ option to acquire an exploration right; 
severability; 
domicilia citandi et executandi, 
a signature clause and clause for witnesses to sign; and 
any additional terms and conditions that the Minister may determine from time to time. 

Technical co-operation work programme 

66. The technical co-operation work programme shall contain the following- . 

(a) 

(b) 

(o) 
(d) 

the period required, subject in terrns of section 77(4)(b) of the Act to a maximum of one 

year; 
‘an outline of the geological, geochemical, geophysical and other work to be performed; 

technical data detailing the research and analysis methods to be implemented for the 

proposed work programme; and 
an estimate of the expenditure to be incurred. 

Progress reports in respect of technical co-operation activities 

67. The holder of a technical co-operation permit must supply to the Petroleum Agency, in a format 

_and medium agreed by the Petroleum Agency, digital and, where appropriate, paper copies of all 

data generated, as soon as possible after completion of operations or projects. , 

Application for an exploration right 

68. An application for an exploration right in terms of section 79 of the Act must be completed on 

Form Mas set out in Annexure 1 of the Regulations or as the Minister may determine from time 

to time and must contain- 

~ (a) 
(b) 

©) 

full particulars of the applicant; ue 

a plan indicating the co-ordinates and boundaries of the area applied for, referenced to 

the WGS84, Hartebeesthoek 94 datum; 

- acilear statement of the technical motivation;
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(d) the period for which the right is initially required in terms of section 80(5) of the Act, as 
well as any possible renewals; 

(e) a detailed exploration work programme; 
(f) documentary evidence to ‘prove that: 

(i). the applicant has access to financial resources and has the technical ability to 
conduct the proposed exploration operation optimally in accordance with the 
exploration work programme, such to be supported by.a report from an independent 
assessor approved by the Petroleum Agency;: ~ 

(ii) the applicant has the ability:to comply with the provisions of the Mine Health and 
Safety Act, 1996 (Act No. 29 of 1996); 

(iti) the granting of the right will further the objects referred in sections 2(d) and (f) of the 
Act; 

(g) acknowledgement that the Petroleum Agency and the Minister are entitled to require 
further information before determining whether or not the right applied for should be 
granted; and , 

(h) any other information, data or documentation that the Petroleum Agency or the Minister 
may require in connection with information required under paragraphs (a) to (f). 

General terms and conditions for an exploration right 

69. (1) The terms and conditions: of the exploration right to be concluded between. the applicant 
and the Minister.in terms of section 80(5) of the Act, must be as set out in Form LL, 
Annexure 1 of the Regulations or as the Minister may determine from time to time and ~~ 
must contain the following information- — . 
(a) parties to the agreement; 
(b) area applied for; — oo a A 
(c). duration of the exploration right; 
(d) fees payable; 
(e) work programme; : 

(f) indemnity and insurance; 
(g) waiver of lenience; 
(h) arbitration; 

(i) environmental protection: 
. (i) cost; 
(k) option to acquire a ‘produetion right; 
(I) severability; 
(m)  domicilia citandi et executandi; 
(n) a signature clause and clause for witnesses tos sign; 
(o) any additional terms and conditions that the Minister may determine from time to 

time. 

(2) In addition to any term and condition contained in the exploration right, the following 
general terms and conditions also apply to such right where the holder of an exploration 
right shall: ~ 
(a) exercise any right granted in terms of the provisions of this Act reasonably and in 

such manner that the rights and interests of the owner of any land to which 
exploration right relates are not adversely affected, except to the extent to which 
such owner is compensated; 

(b) . in the employment of employees, adopt and apply the principles outlined in the 
South African national affirmative action programmes, where possible; 

(c) ‘where possible, engage in joint-ventures or any other form of co-operation with 
Black Economic Empowerment entities to develop technical skills and 
infrastructure; 

(d) _—_ investigate, communicate and assess. the potential environmental impacts of the 
proposed exploration operation in accordance with the provisions of the Act; 

(e) prevent or manage to minimise or mitigate the environmental impacts in 
accordance with the approved environmental management programme; 

(f) monitor and assess the continued appropriateness, adequacy and environmental 
. performance of the approved environmental management programme as 
determined; 

(g) make appropriate: . and adequate financial provision for rehabilitation and 
remediation of environmental damage and revise such provision as required in 
terms of the Act; 

(h) where the holder of an exploration right is a corporate body, partnership or 
association of persons, give proper notice in writing to the Minister within thirty 
(30) days of any change relating to the following- 

(i) name of right holder;
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(ii) registered address and principal place of business; 
(iii) directors of the company, or members of a close corporation; 
(iv) share capital of the company; 
(v) beneficial owner or owners of the shares issued by such company in 

contravention of the provisions of the.Competition Act, 1998 (Act No. 89 
of 1998); and 

(i) -in the case of a natural person, provide written notice to the Minister of any 
change of the address of such person within thirty (30) days. 

Exploration work programme 

70. (1) 

(2) 

The exploration work programme shall contain the following - 
(a) the period for which the right is required, as well as any possible renewals; 
(b) an outline of the geological, geochemical, geophysical, exploration drilling and 

other work to be performed; 
(c) technical data detailing the exploration method or methods to be implemented 

and the time required for each stage of the proposed exploration operation; 
(d) an estimate of the expenditure to be incurred for each stage of the exploration 

operation where the expenditure must be broken down into: 
(i exploration costs; and 
(ii) | costs pertaining to the rehabilitation and management of environmental 

impacts. 

In the case where an old order prospecting right must be converted into a new exploration 
right, the following information must, in addition to that required in item 4 of schedule Il to 
the Act and to that required and as applied to the Regulations in terms of Chapter 3, also 
be included- 
(a) a brief summary of the geology of the exploration target(s) with a compilation of 

the data and conclusions generated under the old order prospecting right; 
(b) a description of the contractual work commitment and exploration work which has 

been carried out and conclusions reached, which must include: _ 
(i) past geological results as are outlined for the progress report; 
(ii) details of past expenditure broken down into exploration costs, manpower 

costs and cost pertaining to the rehabilitation and management of 
environmental impacts; 

(iii) data, previously compiled but not yet provided to the Petroleum Agency; 

and 
(iv) a statement reflecting rehabilitation work completed and the rehabilitation 

work uncompleted. 

Progress reports in respect of exploration 

71. (1) 

(2) 

(3) 

(4) 

The holder of an exploration right, must submit timeous accurate summary progress 
reports to the Petroleum Agency on a monthly, quarterly and annual basis. 

Monthly progress reports must be submitted within 7 days of month end. 

Quarterly progress reports must be submitted within 21 days of quarter end and must 
include- 
(i) the numbers of local and expatriate persons employed; 
(ii) work done and money expended on operations; 
(iii) the site and depth of every well drilled or being drilled and the formations 

penetrated and particulars regarding any occurrence of petroleum and / or any 
other mineral of potential value encountered; and 

(iv) a statement reflecting rehabilitation work completed and the rehabilitation work 

uncompleted. 

Annual progress reports must be submitted within 60 days of calendar year end and must 

include: 
(i) a full report of the exploration operations carried out during the year; 
(ii) a detailed statement of exploration’ expenditure incurred during the year; 
(iii) a description of operations planned for the following year; 
(iv) a budget for exploration operations planned for the following year; and 
(v) a statement reflecting rehabilitation work completed and rehabilitation work 

uncompleted.



STAATSKOERANT, 6 DESEMBER 2002 No. 24134 41 
  

(5) Information in the progress reports will be kept confidential for the period contemplated i in 
section 88(2) of the Act. 

. {6} The Minister or the Petroleum Agency may reject any. progress report or exploration work 
programme which does not comply with the requirements of the Act. Such reports or 
programmes must be. re-submitted to the Minister within one (1) month. 

Supply of data in respect of exploration 

72. The holder of an exploration tight must supply to the Petroleum Agency in a format and medium 
agreed by the Petroleum Agency, samples, digital and where appropriate, paper copies of all 
data generated, as soon as possible. a. 

Application for the renewal of an exploration right 

73. (1) | An application for the renewal of an exploration tight in terms of section 81 of the Act must 
be completed on Form M as set out in Annexure 1 of the Regulations and must contain: 
(a) “full particulars of the applicant; 
(b) a plan indicating the co-ordinates and boundaries of the renewal area applied for; 
(c) the period for which the renewal is required, together with any possible further 

renewal periods; , 
“{d) reasons why a renewal is required; 
{e) a detailed report. reflecting the exploration results, the interpretation thereof and 

the exploration expenditure incurred; 

(f) a report reflecting the extent of compliance with the requirements of the approved 
environmental management programme, the rehabilitation to be completed and the 
estimated cost thereof; 

(g) adetailed exploration work programme for the renewal period; and 
“(h) any other information or documentation that the Petroleum Agency or the Minister: 

may require in connection with information required under paragraph (a) to (g). 

Application for a production right 

74, ~ (1). An.application for a production right in terms of | section 83 of the Act must be completed 
on Form N as set out in Annexure 1 of the Regulations and must contain- 
(a) full particulars of the applicant; 
(b) a plan indicating the co-ordinates and boundaries of the area applied for 

- referenced to the WGS84, Hartebeesthoek 94 datum; 
(c) a clear statement .of the technical motivation; 
(d} _ the period for which the right is required; 
(e) a development and production work programme; 
(f} a social and labour plan; 
(g) documentary evidence to prove that: 

(i) the applicant has access to financial resources and has the technical 
ability to conduct the proposed production operation optimally , such to be 
supported by a report from an independent assessor(s) approved by the 
Petroleum Agency; 

- (ii) the applicant has the ability to comply with the relevant provisions of the 
Mine Health and Safety Act, 1996 (Act No. 29 of 1996); 

(iii) the granting of such right will further the object referred to in section 2(f) of 
the Act; 

(h) details of the petroleum types and the quantity thereof, which the applicant intends 
to remove and dispose of during production operations; 

(i) acknowledgement that the Petroleum Agency or the Minister is entitled to require 
further information before deciding whether or not the right applied for should be 
granted; and 

(j) | -any other information, data or documentation that the Petroleum Agency or the 
Minister may require in connection with information required under paragraphs (a) 
to (h). 

General terms and conditions for a production right 

75. (1) The terms and conditions of the production right to be concluded between the applicant 
and the. Minister in terms. of section 84(1) of the Act‘must be as set out in Form MM, 

' Annexure 1 of the Regulations or as the Minister may determine from time to time and 
must contain the following information- 
(a) _ parties to the agreement;
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production area applied for; 
the petroleum type to be produced; 
period for which the. production right is required; 
considerations, royalties or minimum royalties payable; 
restrictions and obligations applicable on the holder; 
indemnity and insurance; 
protection of boreholes and associated facilities; 
protection of property and persons; 
records and returns; 
waiver of lenience; 
arbitration; 
environmental protection; 
cost; 

severability; 
domicilia citandi et executandi. and 

a signature clause and clause for witnesses to sign; 

: (2) In addition to any term and condition contained in the, production right, the following 
general terms and conditions also apply to such right. The holder of a production right 
shall- 

(a) 

(b) 

(c) 

(d) 

(e) 

(f 

(9) 

(h) 

(i) 

(i) 

(k) 

exercise any right granted in terms of the provisions of this Act reasonably and in 
such manner that the rights and interests of the owner of any land to which the 
production right relates are not adversely affected, except to the extent to which 
such owner is compensated; 
in the employment of employees, adopt and apply the principles outlined in the 
South African national affirmative action programme; 
carry out training programmes in order to encourage. and promote the development 
of local communities where the production operation is carried out; 
where possible, engage in joint-ventures or any other form of co-operation with 

- Black Economic Empowerment entities to develop technical skills and 
infrastructure; 
investigate, communicate and assess the potential environmental impacts of the 
proposed production operation in accordance with the provisions of the Act; 
prevent, minimise, mitigate and manage the environmental impacts in accordance 
with the approved environmental management programme; 
monitor and assess the continued appropriateness, adequacy and environmental 
performance of the approved environmental management programme as 
determined; 
make appropriate and adequate financial provision for rehabilitation and 
remediation of environmental damage and revise such provision as required in 
terms of the Act; 
where the holder of a production right is a corporate body, partnership or 
association of persons, give proper notice in writing to the Minister within 30 days 
of any change relating to the following: 
(i) ‘name of right holder; 
(ii) registered address and principal place of business; 
(iii) the directors of the company, or member of a closed corporation; 
(iv) . share capital of the company; and 
(v) beneficial owner or owners of the shares issued by such company in 

contravention of the provisions of the Competition Act, 1998 (Act No. 89 of 
1998); , 

as far as possible make use of local contractors, services, equipment purchased or 
hired; and 7 
in the case of a natural person, provide written notice to the Minister of any change 
of the address of such person within 30 days. 

(3) The State shail have the option, exercisable within 60 (SIXTY). days of the date of 
acceptance of an application for a Production Right, by written notice to the applicant, to 
elect to retain and transfer to a wholly owned Affiliate of the State up to a maximum of 
1/10th (ONE TENTH) undivided interest in the Production Right. 

Production work programme 

76. = (1) The production work programme shail contain the following information- . - 

(a) type of petroleum to be produced and the period required for production up to a 
maximum of thirty years (30) for the initial period;
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(b) a. comprehensive feasibility study . including details | of, the’ measured petroleum 
resource and a plan.of the area under application; 

(c) technical data detailing the production method to be used; ; 
~ (d) details with respect to the envisaged production rate, _ processing, and marketing 
_. +, @frangements; 

* (a) a detailed forecast of capital requirements, ‘sales revenues, operating costs and 
other costs presented in a cash flow format for the period required for production; 

(f) an assessment of the reserves carried. out by an independent. expert(s) approved 
by the Petroleum Agency or the Minister; and 

(g) an assessment of the development plan carried out by an independent expert(s) 
approved by the Petroleum Agency or Minister; 

(2) In the case where an old order mining right or OP26 right must be converted into a new 
_ Production right, the following information must, in addition.to that required in item 5 or 
item 7, as applicable, of Schedule II to the Act and to that required i in terms of Regulations 
as applied to Chapter 3 , be included- 

{a) a brief history of ‘the production area and operations as well as an n explanation of 
_ . activities undertaken; 

(b). a schedule of reserves and resources classified i in terms of the classification rules 
of the Society of Petroleum Engineers as from the date of. conversion; 

(c) ~- annualised figures: for past expenditure broken ‘down into development costs, 
'- production costs and costs pertaining to the tehabilitation and management of 

_ environmental impacts; 
‘ (d) copies of production reports reflecting relevant data: 

(e) data previously compiled but not yet provided to the Petroleum Agency: and 
(i) a statement reflecting rehabilitation work completed and the rehabilitation work 

uncompleted. — 

Application for the renewal of a production right . 

77... -(1) An application for the renewal of a production right in terms of section 85(1) of the Act 
must be completed en Form N as set out in Annexure 1 of the Regulations and must 

“  eontain- oy 
(a) __ full particulars of the. applicant; - 
(b) a plan indicating the co-ordinates and boundaries of.the- renewal area applied for 

| referénced to the WGS84, Hartebeesthoek 94 datum; . 
(c} the type of petroleum for which the renewal of the production right is required; 

.(d) - the period for which the renewal is required: 
., (e) | reasons why a renewal is required; 

(f) a detailed report reflecting the production. results, ‘the interpretation thereof and the 
production expenditure incurred; 

(g). | a report reflecting the extent of compliance with the requirements of the approved 
environmental management. programme, the’ rehabilitation to be completed and 
the estimated cost thereof; 

(h) a detailed production work. programme for the renewal period:. 
“(i)”, a revised social plan for the renewal period; and 

Gj) any other information or documentation the. Petroleum Agency ¢ or the Minister 
“ may require in connection with information required under paragraphs (a) to (i). 

information, data and statistical returns in respect of production of petroleum 

78. = (1) The holder ofa production right must submit statistical returns to the Petroleum Agency 
: _monthly,. regarding information. and data in respect of production of petroleum which 

-include the following- 
{a) _. description of all work, improvements and rehabilitation undertaken; 

“\(b) . accurate returns of all production; and . 
“(c). | accurate monthly returns of the sales and exports of petroleum transacted by the 

holder of the production right; and 
(d) .. arolling 12-month projection of petroleum production. 

(2) The returns must reach the Petroleum Agency not later than: 21 ‘days after month end — 
and must be written in such form as may be required by the Petroleum Agency or the 
Minister. ;
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The.holder of.a production right shall furnish the Petroleum Agency annually and in such 
. form as may be required in terms of.the production right be prescribed by him or her with ~ 

(4) 

returns regarding matters pertaining to employees, salaries and wages. 

Such holder shall also provide the Minister or the Petroleum Agency at its request with 
such other returns and data as may be reasonably required. Each such return afd other 

data shall be furnished on or before a date to be determined by the Petroleum Agency 
and specified on the prescribed forms or otherwise notified in writing.. 

PART I: SOCIAL AND LABOUR PLAN 

79. Submission of a Sociai and Labour Plan and its applicability” 

(1) 

(2) 

Any application for a production right in terms of this Act shall be accompanied by a 
social and labour plan. The Minister may refer the said social and labour plan back to 
the applicant with proposals and the revised social and labour plan must then be lodged. 

The social and labour plan shall apply — 
(a) to all applications for a production right; 
(b)- to all applications for the conversion of an old order right in terms of the Minerals Act, 

1991, (Act No. 50 of 1991) to a production right; 
(c) throughout the life of such operation referred to in (a) or (b); - 
(d) in the event of possible large-scale retrenchments at operations referred to in (a) and 

(b) and when such retrenchments may impact on the: sector or regional or national 
interest. 

Objectives of Social and Labour Plan 

80. (1) The objects of a social and labour plan are to- ; 
(a) consider the development of the production operation in the context of generally 

recognized standards of sustainable development by integrating social, economic 
and environmental factors in planning the operations throughout the life of the 
operation; , 

(b) endeavour to avoid job losses anda decline in employment by promoting 
alternative solutions to threatening job security and potential measures to prevent 

. adecline in employment; 
(c) | endeavour to ameliorate the social and economic impact on individuals, regions 

and the economy in cases where job losses remain unavoidable after exploring 
alternative solutions and measures; 

(d) . endeavour to avoid the unnecessary establishment of settlements which cannot 
be sustained after the closure of the operation; 

(e) put a social and labour plan strategy in place; 
(f) put a human resource development strategy in place; 
(g)- include monitoring, contingency and. reporting mechanisms; and 
(h) endeavour to reach its conclusion once ail the obligations i in terms of the social 

and labour plan have been met. , 

Contents of Social and Labour Plan 

81. (4) The social and labour. plan proposal must be submitted in- the following format, but is not 

limited thereto- 
(a) apreamble, describing the background to the production operation, in.terms of its 

location, commodity to be mined, scale of operations and size of workforce; 
-(b) a description of the local economic background of.the area in which the operation 

will be or is situated, the areas from which labour will mainly be sourced, the key 
economic activities of the area, and the socio- economic impact of the operation in 
the area; 

(c) a summary of the ‘objectives of the social and labour’ ‘plan and how it ‘will be 

achieved; —. 
(d) the social.and labour plan strategy of the production operation; 
(e) . the human resource development strategy of the production operation; 
(f) the implementation process, which must include the establishment of a forum, and 

. the action. plans, timeframes and other relevant. information during the 
construction, operational, decommissioning, closure and post-closure phase of the 
production operation with respect to the social and labour plan objectives;
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(g) ' monitoring, contingency mechanisms and reporting mechanisms; 
~ (h) any additional information which may be requested by the Minister: and 

) an undertaking by the applicant to adhere to the requirements and conditions set 
‘ out in the social and labour ‘Plan. 

Social and Labour Plan forum ' : 

82. (1) ~ A social and labour plan future forum comprising the holder of a production right, the 
employees and the relevant local authority, each of which shall be represented by a 
maximum of five (5) persons, will be established to ensure that the objectives of the: 
social and labour plan i is achieved. 

(2) The purpose of the forum i is- ; 
(a) to implement the social and labour plan; and 
©) to monitor the compliance and the appropriateness of the social and labour 

"Plan. 

PART Ill: ENVIRONMENTAL REGULATION 

Environmental reports to be compiled for the application of a production right 

83. (1) An applicant who has applied for a production right in terms of section 83 of the Act 
must conduct an environmental impact assessment and submit a draft environmental 
management programme to the Petroleum Agency within 180 days. of the date of 

notification by the Agency. 

(2). An environmental impact assessment as contemplated. in section 39(1) of the Act, 
includes the compilation of- 
(d) a scoping report; and 
(e). an environmental impact assessment report. - 

Scoping Report . . 

84. (1) A scoping report must identify the impacts and reasonable 
alternatives to be addressed in the environmental impact assessment report. The 
result of the scoping process must determine the nature and extent of investigations 
to be undertaken in the environmental impact assessment report. 

(2) A scoping report must ~ 
(a) describe the methodology, including the stakeholder. engagement process, 

of the scoping process; 
- (b) describe the existing status of the environment prior to mining; 
(f} identify. and describe the anticipated ‘environmental, social and cultural 

5 impacts, including the cumulative effects of the proposed operation; 
(d) identify and describe reasonable alternatives to the project and alternative 

means of carrying out the project; 
- (e) propose the most appropriate approach and procedure to plan and develop - 

. the proposed mining project; — 
(f) describe the views and concerns of relevant authorities and interested and 

' . affected persons and the participation process followed; and - 
(g) describe the nature and extent of further investigations required in the 

environmental impact assessment report. 

(4). olf the scoping. report indicates that the proposed mining operation will result in 
unacceptable pollution, ecological degradation or damage to the environment, the 
Minister must refuse the application. 

(4). If the scoping report indicates that the proposed mining operation will not result in 
unacceptable pollution, ecological degradation or damage to the environment, the 
Petroleum Agency must request the applicant to submit - 
(a) . . an-environmental impact assessment report based on the outcome of the 

scoping report; and - 
(b) a draft environmental management programme based on the environmenta! 

impact assessment report.
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Environmental Impact Assessment Report 

85. (1) 

(2) 

_ An environmental impact assessment report must determine the nature, extent, 
duration, probability and significance of the environmental, social and cultural impacts 
of the proposed mining operation, the reasonable alternatives and the potential 
mitigation measures for each impact during each of the life of the proposed operation. 

- An environmental impact assessment report must as a minimum ensure the 
following- 
(a). _ investigation of the environment likely to be: significantly affected by the 

proposed production operation .and alternatives thereto; 

(b) investigation of the potential impact, including cumulative impacts, of the 
proposed operation. and its alternatives on the environment, socio-economic 
conditions and cultural heritage; 

(c). an assessment of the nature, extent, duration, probability and significance of 
‘the potential environmental, social and cultural impacts of the proposed 
operation, including the cumulative impacts; 

(d) a comparative assessment of the feasible alternatives and _ their potential 
_ environmental, social and cultural impacts; 

(e) investigate and describe mitigatory measures for each significant impact of the 
proposed activity and the preferred alternative to keep adverse impacts to a 

minimum; 
(A description of the stakeholder engagement process followed during the course 

- of the assessment and an indication of how issues raised have been 
addressed; 

(g). reporting on knowledge gaps, the adequacy of predictive methods and 
underlying assumptions, . and uncertainties encountered in compiling the 
required information; and 

-(h).-. description of the arrangements for the monitoring and management of 
impacts, and the assessment of the effectiveness of such arrangements after 
their implementation; and 

(i) inclusion of technical and supporting in information ¢ as appendices. 

Investigation of cumulative impacts 

86. (1) 

(2) 

_ Inthe environmental impact assessment report, the applicant must determine 
whether specific resources and ecological components are cumulatively affected by 
the proposed mining operation by considering- 
(a) whether the proposed operation is one of several projects or activities in the 

same geographic area; 
b) whether other projects or activities:in the area a have similar impacts on the 

specific resource and ecological components; 
(c) -. whether these. impacts have been historically significant.for this resources 

and ecological componenis; and . 
(d) whether other investigations in the area have identified a cumulative impact 

concern. , 

To. avoid extending data and analytical requirements beyond those relevant for 
decision-making, the selection of geographic boundaries and time period should be, 
whenever possible, be based on the natural boundaries of the resources of concern 
and the period of time that the proposed project’s impacts will persist. — 

Contents of Environmen tal Management Programme 

87, (1) An environmental management programme must describe the environmental 
objectives and specific. goals for the proposed operation, the appropriate 
management options for the ongoing management and monitoring of the impacts of 
the activity, until closure. 

A draft environmental management p programme must provide - 
(b) a description of the environmental objectives and specific. goals for- 

(i) closure of the production operation; 
(ii) _ the management of identified environmental impacts emanating from 

_ ..the proposed operation; 
(iii) the socio-economic conditions; and 
(iv) the historical and cultural aspects (if applicable);
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(b) an outline of the implementation programme which must include — 
(i) a description of the chosen appropriate technical and management 

options for each environmental impact, socio-economic condition and 
historical and cultural aspects of the preferred alternative under each 
phase of the mining operation; 

(ii) a layout of action plans to achieve the objectives and specific goals 
also indicating a time schedule of actions undertaken within the action 
plans to implement mitigatory measures and options for prevention, 

. Management and remediation; 
(iii) maintenance and emergency procedures or further remediation; 
{iv) . contingency measures; 
(v) . requirements for monitoring and environmental management 

"programme performance assessment; . 
(vi) financial provision which must include- 

{aa); the determination of the quantum; 
(bb) details of the method of provision and revision thereof; 

(vii) an environmental awareness plan ‘in accordance with guidelines 
published by the Department from time to time; 

(viii) supporting information and appendices; and 
(ix) undertaking by the applicant to comply with the provisions of the Act 

(2) ‘If the environmental impact assessment report and the draft environmental 
management programme indicate that the proposed production operation will result in . 
unacceptable pollution, ecological degradation or damage to the environment, the 
Minister must refuse the application. 

(3) °° If the environmental impact assessment report and draft environmental management 
programme ‘indicate that the proposed production operation will not result in 
unacceptable pollution, ecological degradation or damage to the environment, the 
Minister must approve the application. . 

Independent review 

88. (1) The Minister may appoint a person to undertake an independent review, if a 
reasonable assessment indicates that the environmental impact assessment report 
and the draft environmental management programme or environmental management 
plan, as the case may be, cannot be executed satisfactorily by the applicant. Such 
appointment and execution shall be for the cost of the applicant. 

(2) . The Minister must notify the applicant and provide reasons for the need for such 
' independent review. . . 

. (3) _ The person who will undertake such an independent review must provide proof that 
he or she has no vested interest or involvement in the proposed prospecting or mining 
operation. : 

Environmental report to be compiled for the application of a reconnaissance permit or 
exploration right ; . 

89. (1) An applicant who has applied for a reconnaissance permit or an exploration right in 
terms of the Act must submit an environmental management plan to 
the Petroleum Agency within 180 days of the date of notification by the Agency. . 

Environmental Management Plan 

90. (1) An environmental management plan must address the potential impacts of the 
, proposed operation, address feasible’ mitigatory and dedicated management and 

monitoring options for the proposed operation. 

(2) The environmental management plan, shail be in the format provided by the 
Petroleum Agency and must contain- . 

- {a) a description of the environment likely to be affected by the proposed 
operation; | 

(b) an assessment of the potential impacts of the proposed operation on the 
. environment, socio-economic conditions and cultural heritage; 
(c) a summary of the significance of the potential impacts, the preferred 

alternative methods, proposed mitigation and management measures to
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minimise adverse impacts and optimize benefits, as well as the option of not. 
implementing the activity; 

(d) financial provision which must include- 
(i) the determination of the quantum; 
(ii) details of the method(s) of provision; 

(e) requirements for monitoring and performance assessment; 
(f) closure and environmental objectives; 
(g) — arecord of the public participation undertaken; and 
(h) an undertaking by the applicant regarding the implementation < of the 

environmental management plan. 

Method(s) for financial pro vision 

91, (1) 

(2). 

Financial provision for rehabilitation and remediation of environmental damage must 
be made by one or more of the following methods- 
(a) approved contributions to a dedicated trust fund as provided for in section 

10(1)(cH) of the Income Tax Act, 1962, (Act No. 58 of 1962) and registered 
with the South African Revenue Services; and / or 

(b) a written guarantee of a bank or approved financial institution guaranteeing 
the amount specifically for rehabilitation and the remediation of 
environmental damage and the availability of funds on demand of the 
Department of Minerals and Energy if the proposed prospecting or mining 
operation should fail or become incapacitated; and/or 

(c) financial deposits to be placed within a central fund with Government or an 

institution to be approved by the Minister; and/or 
(d) any other methodology of financial provision to be approved by the Minister 

from time to time. 

The holder of a reconnaissance permit, exploration right or production right over any 

offshore area shall obtain and maintain for and in relation to Operations, insurances to 

indemnify the Agency, the State as set out in the permit and or right. 

Standard forms for financial provision 

92. The standard form for the- 

(a) 
(b) 
(c) 

trust fund must be in the format set out in Form NN, Annexure 1; 

’ written guarantee must be in the format set out in Form OO, Annexure 1; and 
financial deposits must be in the format set out in Form PP, Annexure 1. 

Quantum of financial provision 

93. (1) 

(2) 

(3) 

The Minister shall request from the holder of a reconnaissance permit, an exploration 

or production right, as the case may be, to submit financial statements from a financial 

institution as proof that the holder has the financial means to execute the 

requirements of the environmental management programme or plan. 

The quantum of the financial provision to be approved by the Minister must be based 

on the requirements of the environmental management programme or plan and shall 

include a detailed itemization of all actual costs required for- 
(a) the rehabilitation of the surface of the area; 
(b) the prevention and management of pollution from the atmosphere; 

(c) the prevention and management of pollution of water and the soil; 

(d) decommissioning and final closure of the operation; 
(e) post closure management of residual and latent impacts; and 

(f) the prevention of leakage of water or petroleum between subsurface 

‘formations and/or surface; and 
(g) the remova! of any facilities. and wellheads, and any other equipment on the 

seabed or surface of the Area as appropriate which may constitute an 

obstruction or environmental hazard. 

The holder of a reconnaissance permit, an exploration or production right must 

annually update and review the quantum of the financial provision - 
(a) "in consultation with a qualified person; 

(b) as required. in terms of the approved environmental management 

programme or environmental management plan; or 
(c) as requested by the Minister.
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(4) Any inadequacies with regard to the financial provision must be rectified by the holder 

__ of a reconnaissance permit, an exploration or production right as- 

(d) determined in an amendment of the environmental management programme 

, or plan as the case may be; 
(e) within the timeframe provided; or 
(f) as determined by the Minister. 

Monitoring and performance assessments of ‘En vironmental Management Programme or Plan 

94, (1) As part of the general. terms and conditions ‘for a reconnaissance permit, an 

exploration or production right and in order to ensure compliance with the approved 

environmental management programme or plan. and to assess the continued 

appropriateness and adequacy of the environmental management programme or 

plan, the holder of such permit or right must- 
(a) conduct monitoring on a continuous basis; . 

(b) conduct performance assessments of the environmental management 

programme or plan as required; and 
(c) | compile and submit a performance assessment report to the Petroleum 

Agency to demonstrate adherence to sub: -regulation (b). 

(2). The frequency of performance assessment reporting shall be- 

(a) in accordance. with the period specified in the approved environmental 

management programme or plan., or, if not so specified; 

(b) as agreed to in writing by the Minister; or 
(c) biennially, (every two years). * 

(3) | The performance: assessment report, shall be in the format provided in guidelines that 

will from time to time be published by the Department and contain- 

(a) information regarding the period that applies to the performance assessment; 

(c) the scope of the assessment; 
(c) the procedure used for the assessment; 

(d) the interpreted information gained from monitoring of the approved 

environmental management programme or plan; 
(e) the evaluation criteria used during the assessment; 
(f) . the results of the assessment; and 
(g) recommendations on how and when deficiencies that are identified and/or 

aspects of non- compliance will be rectified. 

(4) . The holder of a reconnaissance permit, an exploration or production right may appoint 

independent qualified person(s) to conduct the performance assessment and compile 

the performance assessment report provided that no such appointment shall relieve 

the holder of the responsibilities in terms of these regulations. 

(5) After submission of the performance assessment report, the report shall be made 

available by the Petroleum Agency to any person on request. 

(6) lf upon consideration by the Petroleum Agency, the performance assessment 

executed by the holder is not satisfactory or the report submitted by the holder is 

found to be unacceptable, the holder must- 

(a) repeat the whole or relevant parts. of the performance assessment and 

revise and resubmit the report; and/or 
(b) submit relevant supporting information; and/or 
{c) appoint an independent qualified person(s) to conduct the whole or part of 

the performance assessment and to compile the report. 

(7) if a reasonable assessment indicates that the performance assessment cannot be 

executed satisfactorily by the holder or person(s) appointed by the holder, the Minister 

may appoint an independent performance assessment person(s). Such appointment 

and execution shall be for the cost of the holder. 

(8) When the holder of a reconnaissance permit, an exploration or production right 

intends closing such operation, a final performance assessment shail be conducted 

and a report submitted to the Petroleum Agency to ensure that - 

(a) the requirements of the relevant legislation have been complied with; 

(b) the closure objectives as described in the environmental management 

programme or plan have been met; and ~
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(c) all residual environmental impacts resulting from the holder's operations 
have been identified and the risks of latent impacts which may occur have 
been identified, quantified and arrangements for the management thereof 
have been assessed. 

(9) The final performance assessment and the submission of the required report shall 
either precede or accompany the application for a closure certificate in terms of the 
Act. | a 

General requirements for closure of reconnaissance, exploration or production operations’ 

95. (1) The - holder of a reconnaissance permit, an exploration or production right 
must ensure that — mo, 
(a) the closure of such operation incorporates a process which must start at the 

"commencement of the operation and continue throughout the life of the 
operation and within the framework of sustainable development; 

(b) risks to elements of the environment must be quantified and managed pro- 
actively, which inciudes the gathering of relevant information throughout the 
life of such operation: , 

(c) the safety and health of humans and animals are safeguarded from hazards 
resulting from such operations; , 

(d) ~ environmental damage or residual impacts are minimised to such an extent 
that it is acceptable to all involved interested and affected persons; 

(e) the land is rehabilitated to,as far as is practicable, its natural state, or to a 
predetermined and agreed standard or land use which conforms with the 
concept of sustainable development; 

(f) the optimal exploitation and utilization of mineral resources are not adversely 
affected; and 

(g) exploration and production operations are closed efficiently and cost 
effectively. . 

Application for a closure certificate 

96. (1) . An application for a closure certificate of a reconnaissance permit, exploration right 
and production right in terms of section 43(4) of the Act must be completed on the 
Form EE as set out in Annexure 1. 

(2) An application for a closure certificate of such permit or right must be accompanied 
with a closure plan. , 

Application to transfer environmental liabilities to a qualified person 

97. (1) The holder of a reconnaissance permit, exploration right and production right may 
transfer liabilities and responsibilities as identified in the environmental management 
programme, or environmental management pian or any prescribed closure plan to a 
qualified person. 

(2) An application to transfer environmental liabilities and responsibilities to a qualified 
person in terms of section 43(2) of the Act, must be completed on Form U as set out 
in Annexure 1 of the Regulations and be lodged to the Minister for consideration. 

(3) When considering the transfer environmental liabilities and responsibilities in terms of - 
- section 43(2) of the Act, the Minister must consult with any State department which 

administers any law relating to matters affecting the environment. 

(4) _ No transfer of environmental liabilities to a qualified person.may be made unless the 
Chief Inspector of Mines and the Department of Water Affairs and Forestry have 
confirmed in writing that the person to whom the liabilities and responsibilities is 
transferred to, have the necessary qualifications pertaining to health and safety and 
management of potential pollution of water resources. 

Qualifications of person regarding transfer of environmental liabilities and responsibilities 

98. (1) For the purposes of transferring environmental liabilities and responsibilities as may 
be identified in the environmental management programme or plan and any 

~--~ + --- prescribed closure pian, the person to whom such transfer is made must —
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(a) have the’ “expertise, resources and organisational abilities to integrate risk 
"assessment, risk management and risk financing to ascertain the cost of 

- _ environmental management; . 
. (b) - have the. expertise, financial and other resources to meet its obligations to 

carry out actions necessary to fulfil the environmental.obligations as set out 
in the environmental management programme, environmental management 

plan or any prescribed closure plan concerned; . 
(c) have appropriate experience in environmental management specific to 

exploration and production operations, health and safety and management 
of water pollution; 

(d) have direct access to. insurance products and alternative risk financing 
services appropriate to financing of exposure to risks; 

(e) have the ability to manage trusts set up in terms of section 40(1)(cH) of the 
ae Income Tax Act, 1962 (Act No 58 of 1962); and 

‘(f) © | have ‘expertise and experience or access thereto to interpret and manage 
the findings of an environmental risk assessment. 

En vironmental Risk Report 

99: = (1) Anapplication for a closure certificate i in terms: of section 43(3) of the Act 
must be accompanied by an environmental risk report which must include-° 

' (a) __ the undertaking of a screening level environmental risk assessment where- 
wee (i) all possible’ environmentai risks are identified, including those which 

appear to be insignificant; - 
(ii) the process is based on the input ‘from existing date; - 

(iii) the issues that are considered are qualitatively ranked as — 
~ (aa). a potential significant risk; and/or 

(bb), auncertain risk; and/or so 
(cc) ~ an insignificant risk. “| 

(b) the undertaking of a second level risk assessment: on issues classified. as 

‘potential: significant risks where- 
(i) appropriate sampling, data collection and monitoring be carried out: 
(ii) more realistic assumptions and actual measurements be made; and 
(iti) a more quantitative risk assessment is undertaken, again classifying 

oo issues as posing ‘a potential significant risk or insignificant risk. 
(c). assessing whether issues classified as posing potential significant risks are 

oo: acceptable without further mitigation; 
(d) issues classified as uncertain risks be re- evaluated and re-classified as either 

posing potential significant risks or insignificant risks; 
(e) documenting the status of ‘insignificant risks and agree with interested. and 

affected persons; ~ 
(f} identifying alternative risk prevention or management strategies for potential - 

moe significant risks which have been identified, quantified and qualified in the 
second level risk assessment; 

(g). agreeing on management measures to be implemented for the potential 
significant risks which must include- 

. (i). - a description of the management measures to be applied; 
(ii) a predicted long-term result of the applied management measures; 
(iii) . the: residual and latent impact after successful implementation of the 
"” management measures; - 
(iv) time frames and schedule. for the implementation of the management 

. . . Measures; - 
_-{v).- responsibilities for implementation and long-term maintenance of the 

; management measures; 
(vi) financial provision for long-term maintenance: and 
(v) -- monitoring programmes t to be implemented. — 

Closure objectives 

100. (1) Closure objectives form part of the draft environmental management programme’ or 
'- environmental management plan, as the case may be, and must — - 

__{a) identify the key. objectives, for.closure of the operation, to guide the project 
a design, development and management of environmental impacts; 

(b). .. provide broad future land use objective(s) for the site; and | 
. (c) provide’ proposed closure costs.. i
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Contents of Closure plan 

101. 

- PART IV 

(1) A closure plan forms part of the environmental management programme or 
environmental management plan, as the case may be, and must include — 
(a) a description of the closure objectives and how these relate to th 

* reconnaissance, exploration or production operation and its environmental 
and social setting; 

(b) a summary of the regulatory requirements and conditions for closure 
negotiated and documented in the environmental management programme or 
plan; 

(c) a summary of the results of the environmental risk assessment and details of 
identified residual and latent impacts; 

(d) a summary of the results of progressive rehabilitation undertaken; 
(e) a description of the methods to decommission each exploration or production 

: component and the mitigation or management strategy proposed to avoid, 
; minimize and manage residual or latent impacts; 

(f) details of any fong-term management and maintenance expected; 
(g) details of financial provision for monitoring, maintenance and post closure 

management, if required; 
(h) a plan or sketch at an appropriate scale describing the final land use proposal 

and arrangements for the site; 
(i) record of interested and affected persons consulted; and 

(i) technical appendices, if any. 

: POLLUTION CONTROL AND WASTE MANAGEMENT REGULATION SR EE te ae a eS EN re ARENAS be A EIN 

Principles of pollution control and waste management 

102. (1) In accordance with the national norms and standards for pollution control and waste 
management, the holder of a reconnaissance permit, exploration right or production 
right must - 
(a) avoid the generation and production of pollution, waste and mine residue at 

source; or 
(b) where the production thereof cannot altogether be avoided, be minimized 

and re-used or recycled; and 
(c) where possible and otherwise disposed of in a responsible and prescribed 

manner. , 

‘Air quality control 

103. 

Fire prevention 

104. 

Noise control 

105. 

(1) 

(2) 

(3) 

(1) 

(1) 

(2) 

The holder of any right or permit in terms of the Act, must comply with national air 
quality control or management norms and standards where applicable. 

The assessment of impacts relating to air quality control and management, where 
appropriate, must form part of the environmental impact assessment report and 
environmental management programme or the environmental management plan, as 
the case may be. 

The holder of an exploration right or production right shall not without the prior written 
approval of the Petroleum Agency flare any petroleum. 

The holder of a reconnaissance permit, an exploration right or production right shall 
conduct its operations in accordance with good international oil-field practice so as to 
minimise the risks of fire, explosion and/or uncontrolled escape of petroleum. 

The hoider of a right or permit in terms of the Act must comply with national norms 
and standards regarding noise control where applicable. 

The assessment of impacts relating to noise pollution control and management, where 
appropriate, must form part of the environmental impact assessment report and 
environmental management programme or the environmental management plan. as 
the case may be.
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(3) When the equivalent noise exposure, as defined in the South: African Bureau of 
Standards Code of Practice for the Measurement and Assessment of Occupational 
Noise for Hearing Conservation Purposes, - ‘SABS 083 as‘amended, [ in any at or in 
any operation’ or works where persons may travel or work, exceeds 85 dB (A)] 
exceeds the background plus seven (7) dB (A) decibels beyond the operation 
boundary or at -the residential community or where non employees may travel, the 
holder shall take the necessary steps to reduce the noise to below this level. 

(4) Where compliance with sub-regulation yi is not possible; the holder shall implement a 
hearing conservation programme, which complies with the recommendations given in 
the said SABS Code 083. oo 

(5) All mechanical equipment must be ina good working order and vehicles must adhere 
to the relevant noise requirements. in terms of the Road Traffic Act, 1997, (Act No. 93 
‘of 1997). 

(6) All vehicles in operation must be in n good. working order and equipped with a silencer 
on their exhaust system. 

(7) Where appropriate, lubricants must be applied to ensure that surfaces which interact 
during mechanical movement do not generate undesirable noise levels. 

(8) Safety measures which generate noise such as reverse gear alarms on large vehicles 
must be appropriately calibrated or adjusted. . 

(9) Appropriate non-metallic washers or isolation must be used with any joining apparatus 
to join screens such as corrugated iron to other structures and to each other. Such 
_screens must be maintained i in a fixed position. ° 

(10) Appropriate measures must be installed and or employed | at the crushing operations 
or plant to act as screen and to reflect or reduce the noise level. 

(11) Noise levels must be recorded on a regular basis at identified receptor sites which will 
a include the residences of immediate neighbours and the borders of the mining area. 

Blasting, vibration and shock | 

106. (1) In accordance with the provisions of the Mine Health ‘and Safety Act, 1996, (Act No. 
29 of 1996) blasting operations at reconnaissance, exploration and production 
operations must be so designed and executed that the minimum shock, noise and 
vibration are generated. . 

(2) An assessment of impacis relating to blasting, vibration and shock control and 
management, where appropriate, must form part of the environmental impact 
assessment report and environmental management programme or the environmental 
management plan, as the case may be. 

Water management and pollution control 

107. (1) - The Regulations promulgated in the Government Notice No. 704 of 4 June 1999, in terms 
= of the National Water Act, 1998, (Act No.'36 of 1998) shall apply to the water 

management and pollution control at all proposed or existing reconnaissance, exploration 
or production operations. 

(2): An assessment of impacts relating to water management and pollution ‘control at 
proposed reconnaissance, exploration or production operations, where appropriate, 
must form part of the environmental impact assessment report and environmental 
management programme or the environmental management plan, as the case may 

' be. 

(3) . The holder of an offshore reconnaissance permit, exploration or a production right 
must ensure that produced water from an offshore installation- 
(a) is not diluted with sea-water or any other water prior to measurement of the 

hydrocarbon content. 
(b) - does not exceed 50 ppm by volume total hydrocarbons (i.e. both aliphatic 

and aromatic components) on a monthly average. -
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(c) - ‘does not exceed 100 ppm by volume as a daily maximum. 

The environmental management programme for the installation must include a 
process of continuous improvement i in reducing the oil. content of produced water. 

: For installations within 25 kilometres of shore or where the risk of pollution of sensitive 
“environments is greater, the Minister may require that the permissible concentration of 
hydrocarbons in produced water be further reduced. 

The holder of an exploration right or a production right must ensure that in the event of 
the above limits being exceeded, a report is prompily submitted to Petroleum Agency, 
Department of Environmental Affairs and Tourism, and South African Maritime Safety 
Association, providing details and stating what remedial action is being taken. 

Disposal of waste material 

108. (1) 

a 

(3) 

(5) 

The holder of any ‘ight or permit in terms of the Act, must comply with national norms 
and standards regarding the disposal of wasie material, where applicable. 

“The: assessment: of impacts telating to the disposal of waste material, where 
appropriate, must form part of the environmental impact assessment report and 
environmental management programme or the environmental management plan. 

Waste material from exploration and production operations shall be disposed of in 
accordance: with the . approved environmental management’ programme or 
environmental management plan ‘and on an approved demarcated site. 

No dumping or impounding, of rubble, litter, garbage, rubbish or discards of any 
description, whether solid or liquid, shall take place elsewhere than at the site or sites 
demarcated for the purpose in accordance with the approved environmental 
management programme or environmental management plan. 

~ No sand dump or slimes .dam shall be established on the bank of any stream, river, 
dam, pan or lake without written permission of the Minister and upon such conditions 
as he/she -may prescribe or if and.as approved in the environmental management 
programme or environmental management plan. 

No oil: based mud shall be used | in exploration or production operations or disposed of 
without the prior written approval of the Petroleum Agency. Such approval shall only 

-. be granted after a full: evaluation of the environmental assessment and handling 
methods are proposed. 

Soil pollution and erosion control 

109. (1) 

- (2) 

(3) 

4) 

(8) 

The holder of a right or permit in-terms of the Act, must comply with national norms - 
and standards. regarding the management and control of soil pollution and erosion, 
where applicable. 

The assessment of impacts relating to soil pollution and erosion control, where 
appropriate, must. form part of the environmental impact assessment report and 
environmental management programme or the environmental management plan. 

Except for the areas concerned in the approved areas for the depositioning of waste, 
- all‘adverse chemical contamination of soils must be minimised to levels, as approved 
"in the environmental management programme or the environmental management 
plan. 

The spillage. of hazardous. chemicals. ‘onto soils or its escape or migration into 
surrounding soils from the approved depasitioning area, must be prevented. 

Oils, grease and hydraulic fluids must be disposed of it in a waste disposal recepticle for 
collection or treatment or at a licensed facility or in accordance with a method 
approved -in’ the environmental . management programme or environmental 
management plan. oo
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(8). 

Oils, grease and hydraulic fluid spilis which occur must be cleaned up by removing all 
contaminated soil and disposing thereof in a waste disposal receptacle or at a 
licensed facility. 

The acidification, salination and mineralisation of soils through seepage of polluted 
water or irrigation of land must not take place without the permission of the Minister of 
Water Affairs and Forestry or as approved in the environmental management 
programme or environmental management plan. 

The chemical and. physical properties . of top soll to be used for the purposes of 
rehabilitation, must -not-be changed by introducing foreign material, gravel, rock, 
rubble or mine residue. 

Sanitation of surface 

110. (1) 

(2) 

Toilet facilities shall be located in such a manner that no water or r other pollution i is 
caused. 

No person shall pollute the workings with faeces or urine or misuse the facilities 
provided or inappropriately foul the surrounding environment with faeces or urine. 
Acceptable hygienic and aesthetic practices must be adhered to. 

Management of residue stockpiles and deposits . 

111. (1) 

(2) 

(3) 

The assessment of impacts relating to the management of residue stockpiles and 
deposits, where appropriate, must form part of the environmental impact assessment 
report and environmental management programme or the environmental management 
plan. 

Residue characterisation 
(a) Exploration or production. residue must be characterised to identify any 

potentially significant health, safety and environmental impact that may be 
associated with the residue when. stockpiled or deposited at the site(s) under 

. consideration. 
(b) Residue stockpiles and/or deposits must be characterised i in terms of its — 

(i) physical characteristics, which may include - 
(aa) the size distribution of the principal constituents; 
(bb) the permeability of the compacted material; 
(cc) void ratios of the compacted material; 
(dd) the consolidation or settling characteristics of the material under 

____ its own weight and that of any overburden; 
(ee) the strength of compacted material; 
(ff) the specific gravity of the solid constituents; and 
(gg) the water content of the material at the time of deposition, after 

compaction, and at other phases in the life of the deposit. 
(ii) _ chemical characteristics, which may include - 

(aa) the toxicity; 
(bb) the propensity to oxidize and /or decompose; 
(ec) the propensity to undergo spontaneous combustion; 
(dd) the pH and chemical composition of the water separated from 

| the solids; 
(ee) ‘stability and reactivity and the rate thereof; and 
(ff) neutralising potential. . 

(iii) mineral content, which include. the specific gravity of the residue 
- particles and its impact on particle segregation and consolidation; 

Classification of residue stockpiles and deposits 
(a) All residue stockpiles and deposits must be classified into one or a 

. combination of the following.categories— . - 
(i) the safety classification to differentiate between residue stockpiles and 
-__ deposits of high, medium and low hazard on the basis of their potential 

_ to cause harm to life or property; and 
_ {ii} the environmental. classification to differentiate between residue 

, stockpiles and deposits with- 
(aa) a potentially significant impact on the environment due fo its 

spatial extent, duration and intensity of potential impacts; or 
(bb) no potentially significant impact on the environment.
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All exploration and production residue stockpiles and deposits must be 
classified by a suitably qualified person(s). 

_ The classification of residue stockpiles and deposits shall determine the — 
(i) level of investigation and assessment required; 
(ii) - requirements for design, construction, operation, decommissioning, 

closure and post closure maintenance; and 
(iii) qualifications and expertise required of persons undertaking the 

investigations, assessments, design, construction thereof. 
The safety classification of residue stockpiles and deposits shall be based on 
the following criteria — 

  

Number of 
residents in zone 

of influence 

Number of | Value of third | Depth to | Classification 
workers in zone 

of influence 

party property in 

zone of influence 

underground mine 
workings 

  

Q <10 0o-R2m > 200m Low hazard 
  

1—10 11-100 R2m—R20m 50 m-—200m Medium hazard 
            > 10 > 100 > R20 m < 50m High hazard   
  

A risk analysis. must be carried out and documented on all high hazard 
residue stockpiles and deposits. 
The environmental classification of residue stockpiles and deposits must be 
undertaken on the basis of — 
(i) the characteristics of the residue; 

_(ii) the location and dimensions of the deposit (height, surface area); 
(iii) the importance and vulnerability of the environmental components that 

are at risk; and 
(iv) the spatial extent, duration and intensity of potential impacts. 
An assessment of the environmental impacts shall be done on all 
environmental components which are significantly affected. 
The assessment of impacts and analyses of risks shall form part of the 
environmental impact assessment and environmental management 
programme or plan. : 

(e) 

( 

(9) 

(h) 

Site selection and investigation: 

(a) 

(4) 

The process of investigation and selection of a site must entail - 
(i) the identification of a sufficient number of possible candidate sites to 

ensure adequate consideration of alternative sites; 
(ii) qualitative evaluation and ranking of all alternative sites; 
(iii) qualitative investigation of the top ranking sites to review the ranking 

done in (ii); 
(iv) a feasibility study to be carried out on the highest ranking site(s), 

 involving- | 
(aa) a prelimenary safety classification; 
(bb) . an environmental classification; 
(cc) geotechnical investigations; and 
(dd) groundwaier investigations.: 

The geotechnical investigations may include- 
(i) - the characterization of the soil profile over the entire area to be covered 

by the residue facility and associated infrastructure to define the spatial 
extent and depth of the different soi! horizons; 

(ii) the characterization of the relevant engineering properties of 
foundations soils and the assessment of strength and drainage 
characteristics. 

The groundwater investigations may include- 
(i) the potential rate of seepage trom the residue facility; 
(ii) the quality of such seepage; 
(iii) the gechydrological properties of the strata within the zone that could 

. potentially be affected by the quality of seepage; 
{iv) the vulnerability and existing potential use of the groundwater resource 

within the zone that could potentially be affected by the residue facility. 
From these investigations, a preferred site must be identified. 
Further investigation on the preferred site, shall include — 
(i) land use; 
(ii) topography and surface drainage; 
(iii) infrastructure and man-made features; 

(b) 

(c) 

(d) 
(e)
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(iv) climate; 
(v) flora ‘and fauna; 
(vi) soils; 
(vii) ground water morphology, flow, quality and usage; and 
‘(viil) surface water. 

{f} The investigations, laboratory test work, interpretation of data and 
recommendations for the identification and selection of the most appropriate 
and suitable site for the disposal of all residue that have the potential to 
generate leachate that could have a significant impact on the environment 
and groundwater must be carried out by a suitably qualified person. 

» 6) Design of residue stockpile and deposit 

(a) The design of the residue stockpile and deposit shall be undertaken by : a 
suitably qualified person. 

(b). An assessment of the typical soil profile on the site is required for residue 
stockpiles and deposits which - ; 
(i) have a low hazard potential; and 

(ii) have no significant impact on the environment. 
(c) The design of the residue stockpile. and deposit must take into account all 

phases of the life cycle of the stockpile and deposit, from construction 
through to closure and must include — 
(i) the characteristics of the mine residue; 
(ij) the characteristics of the site and the receiving. environment; 
(iii) the general layout of the stockpile or deposit, whether it is a natural 

valley, ring dyke, impoundment or a combination thereof and its 3- 
dimensional geometry at appropriate intervals throughout the planned 
incremental growth of the stockpile or deposit; 

(iv) the type of deposition method used; and. 
(v) _ the rate of rise of the stockpile or deposit. 

. (cd) .. Other design considerations, as appropriate to the particular type of stockpile 
and deposit must be incorporated — 

(i) the control of storm water on and around the residue stockpile or 
deposit by making provision ‘for the maximum precipitation to. be 

expected over a period of 24 hours with a frequency of once in a 100 
years, in accordance with the regulations made under section 8 of the 
National Water Act, 1998; 

‘(ii) the provision, throughout the system, of a freeboard of at least 0.5 m 
above the expected maximum water level, in accordance with 
regulations made under the National Water Act, 1998, to prevent 
overtopping; 

{iii) keeping the pool away from the walls; where there are valid iechnical 
reasons for deviating from this, adequate motivation must be provided 
and the design must be reviewed by a qualified person as required in 

. terms of sections 9(6) or 9(7) of the Mine Health and Safety Act, 1996; 
(iv) the control of decanting of excess water under normal and storm 

conditions; 
(aa) the retension of polluted water in terms of polluted water in 

terms of GN R991(9), where measures may be required to 
prevent water from the residue deposit from leaving the 
residue management system unless it meets prescribed 
requirements; 

(bb) the design -of the penstock, outfall pipe, under-drainage 
system and return water dams; 

(cc) the height of the phreatic surface, slope angles and method 
of construction of the outer walls. and their effects on shear 
stability; 

(dd) the erosion of slopes by wind and water, and its contro! by 
(ee) vegetation, berms or catchment paddocks; and 
(ee) the poteniial for pollution. 

(e) A design report and operating manual shall be drawn up for all residue 
stockpiles and deposits which ~ 
(i) have a medium to high hazard; and 
(ii) have a potentially significant impact on the environment. 

(f) Relevant information must be included in the draft environmental 
management prograrnme or environmental management plan.
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(6) Construction and operation of residue deposits: 

(a) 

(b) 

The holder of any right or permit in terms of the Act, must ensure that- 
(i). the residue deposits, including any surrounding catchment paddocks, 

‘is ‘constructed and operated in accordance with the approved 
environmental management programme or — environmental 
management plan; 

(ii) the design of the residue deposit is followed implicitly throughout the 
construction thereof, and that any deviations from the design be 
approved by the Regional Manager and the environmental manage 
programme and environmental management’ plan be amended 
accordingly; 

(iii} as part of the monitoring system, measurements of all residues | 
transported to the site and of all surplus water removed from the site 
are recorded; . 

(iv) the provision for appropriate security measures be implemented to limit 
unauthorised access to the site and intrusion into the residue deposit; 

(v) specific action be taken in respect of any sign of pollution; 
(vi) adequate measures be implemented to control dust pollution and 

erosion of the slopes; and 
(vii) details of rehabilitation of the residue deposit be provided in the draft 
"environmental management programme or environmental 

management plan. 
A system of routine maintenance and repair in respect of the residue deposit 
must be implemented to ensure the ongoing control of pollution, the integrity 
of rehabilitation and health and safety maters at the site. 

(7) Monitoring of residue stockpiles and deposits: 

(a) 

(b) 

A monitoring system for residue stockpiles and deposits with respect to 
potentially significant impacts as identified in the environmental assessment 
must be included in the environmental management programme or 
environmental management plan. 
In the design of a monitoring system for a residue stockpile or deposit, 
consideration must be given to — 

* (i) baseline and background conditions with regard to air, surface and 
groundwater quality ; 

(ii) ‘the air, surface and groundwater quality objectives; 
(iii) residue characteristics; 
(iv) the degree and nature of residue containment; 
(v) the receiving environment and specifically the climatic, local 

geological, hydrogeological and geochemical conditions; 
(vi) _ potential migration pathways: 
(vii} potential impacts of leachate; 
(viii) the location of monitoring points and the prescribed monitoring 

protocols; and 
(ix) the reporting frequency and procedures. 

(8) Decommissioning, closure and after care: 

(a) The decommissioning, closure and post closure management of residue 
deposits must be addressed in the closure plan, which must contain the 
following - 
(i) ‘the environmental classification, including assumptions on which the 

classification were based; 
(ii) | the closure objectives, final land use or capability; 
(iii) | conceptual description and details for closure and post closure 

management; 
(iv) cost estimates and financial provision for closure and post-closure 

management; and 
(v) residual impacts, monitoring and requirements to obtain closure in 

terms of the Act.
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CHAPTER 4 

APPEALS | 

Appeal against administrative action by Regional Manager, the Petroleum Agency or an officer 

112. (1). 

a) 

ae 

Any person, “hereinafter referred to o as the appellant who appeals . 
~. -under section 96(1)(a). of the Act. against an. administrative action of a Regional 

Manager, the Petroleum Agency or an officer, hereinafter referred to as the 
Respondent, must within 30 days after’ he or she has become aware of such 
administrative action, lodge a written notice of appeal, with the Director-General. 

The notice of appeal shall state clearly- oe a | 
" (a) the actions appealed against; and... 

a (b) "the grounds. on which the appellant rely. 

When lodging the notice of appeal, the appeliant shall at. the same time deposit with 
’ the Director-General the. fee presoribed, . 

The Director-General may in. his or.her discretion and on-such terms and conditions 
~ as he or she.may. decide, ‘condone the late noting, of an appeal. 

After receipt of the notice of appeal, the Director-General must dispatch copies thereof 
to- ee ta _ 
(a)... the respondent; and 
(b) ~~ any other person, ‘hereinatter refeired to as the affected party, whose: rights 

may, in the opinion of the Director-General, be affected by the outcome- of 
the appeal . 

and: request the: ‘persons. contemplated in: paragraph (a) and () to respond as 
- provided for in sub- regulations (6) and (7). 

(6). 

(8) 

(9). 

The respondent must, within 21 days. from receipt. of the notice of appeal, submit to 
‘the Director-General written reasons for the. administrative action appealed against. 

“The affected party must within 21 ‘days from receipt. of the ‘notice of appeal, submit to 
the Director-General a replying submission indicating - 
(a) the extent and nature ofthis or her rights; 
(b) how the outcome of the appeal may affect his or her rights; and 
(c) . any other information pertaining to the grounds as set out in the notice of the 

a appeal. ' . 

The Dirootor-Gerierat must dispatch the documents referred to in sub-regulations (6) 
and_ (7) to the appellant by registered post and request him or her to reply in writing 

~ within 21 days from receipt thereof. 

The Director-General mist, within 30 days from’ the date contemplated in sub- 
regulation (8), either - co. - ; 
(a) confirm; 

.(b) set aside: . 
(c). ‘amend the administrative action of the respondent; or 
(d) - © substitute any other administrative action for the administrative action of the . 

respondent. - . 

Appeal against administrative action by y Dieciassara or Petroleum Agency 

113, (1) 

(2) 

Any person, hereinafter referred to as the appellant, who appeals 
under section 96(1)(a) of the Act against: an administrative action of a Director- 
General: or the designated agency, hereinafter referted to as the Respondent, must 
within 30 days after he or she has become aware of such administrative action, lodge 
a written notice of appeal with the Minister. 

The notice of appeal shall state clearly- 
~ (a) the actions appealed against; and 

(b) ‘ the grounds on which the appellant rely.
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mt) When lodging the notice of appeal, the appellant shal! at the same time deposit with 
the Director-General the sum of R200. 

(4) ‘The Minister may in his or her discretion and on such terms and conditions as he or 

she may decide, condone the late noting of an appeal. — 

(5) ’ After receipt of the notice of appeal, the Minister must dispatch copies thereof to — 
(a) the respondent; and 
(b) any other person, hereinafter referred to.as the affected party, whose rights 

'- may; in the opinion of the Minister, may be affected by the outcome of the 
appeal 

- and request the persons $ contemplated in paragraphs (a) and (b) to respond as 
provided fori in sub- rragulations (6) and (7). 

(6) The respondent must, within 21 days from receipt of the notice of appeal, submit to 
the Minister written reasons for the administrative action appealed against. 

(7): ~The affected party must within 21.days from receipt of the notice of appeal, submit to 
the Minister a replying submission indicating - . 
(a) the extent and nature of his or her rights; 

_ {b) how the outcome of the appeal may affect his or her rights; and 
“(c)) any other information pertaining to the grounds as set out in the notice of the 

appeal. 

(8) ~ The Minister must: dispatch the documents referred to in sub- regulations (6) and (7) 
to the appellant by registered post and request him or her to reply in writing within 21 
days from receipt thereof. 

(9) The Minister must, within 30 days from the date contemplated in sub- “regulation (8), 
either - 

- (a) confirm; | 
(b) set aside; 
(c) amend the administrative action of the respondent; or 
(d) —_ substitute any other administrative action for the administrative action of the 

respondent. . 

CHAPTER 5 

GENERAL AND MISCELLANEOUS REGULATIONS 

Refusal of prospecting right; mining right, ‘mining permit, retention permit, reconnaissance 
permit, technical co-operation permit, exploration right, production right 

114, Refusal of a prospecting right, mining right, mining permit or retention permit, reconnaissance 
, permit, technical co-operation permit, exploration right, production right, must be completed on 

Form R, Annexure 1. 

Permission to remove bulk samples of minerals during prospecting or exploration 

115. Permission to dispose of or remove bulk samples of minerals or petroleum during prospecting 
or exploration must be completed on Form S, Annexure 1. 

Notice for the suspension or cancellation of a prospecting right, mining right, mining permit or 
retention permit, reconnaissance permit, technical co-operation permit, exploration right or 
production right” 

716. Notice for the suspension or cancellation of a prospecting right, mining right, mining permit o or 
retention permit, reconnaissance permit, technical co-operation permit, exploration right, 

production right ,must be completed on Form V, Annexure 1. 

Withdrawal of the suspension notice
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117. Notice of the withdrawal of the suspension notice must be completed as per Form W, Annexure 

Notice to prohibit or resirict the granting of a prospecting right, mining right, reconnaissance 
permit, exploration right or production right : 

118, Notice to prohibit or restrict the granting of a prospecting right or mining right as contemplated 
in section 49 of the Act, must be completed on Form X, Annexure 1, 

Notice of profitability and curtailment of mining or production operations affecting employment ~ y 

119. Notice of profitability and curtailment of mining operations affecting employment must be 
completed as per Form Y, Annexure 1. 

Notification to Regional Manager / Petroleum Agency if holder i is prevented from 7 commencing 
with operations 

120. The holder of a prospecting right, mining right or mining permit, reconnaissance permit, 
_ technical co-operation permit, exploration right, production right, must notify the Regional 
Manager or Petroleum Agency if hé or she is prevented from commencing with operations 2 as 
per Form Z, Annexure 1. 

Notice to land owner or lawful occupier of land if holder is. prevented from commencing with. 
operations 

121. — Notice given by the Regional Manager or Petroleum Agenoy to the land owner or lawful 
occupier of land, _ if holder is prevented from | commencing with operations , must be completed 
as per Form AA, Annexure 1, 

Notice of expropriation of property 

122. Notice of the expropriation of property for the purpose of prospecting, mining, reconnaissance, 
exploration or production, must be completed on Form BB, Annexure 1. 

Certificate to authorise person to enter prospecting area, mining area, retention, 
reconnaissance, exploration or production area 

123. The certificate as per Form:DD, Annexure 1, to authorise person to enter prospecting area, 
mining area, retention, reconnaissance, exploration or production area. 

Notice by authorised person if holder contravenes provisions of Act 

124, Notice given to the holder ofa prospecting right, mining right,. mining permit, reconnaissance 
_ permit, exploration right or production right, by an authorised person as contemplated in 
section 93(1) of the Act, must be completed on Form CC, Annexure 1. 

Balance Sheet: Liquidator’s report . 

125, The holder of a permit or right shall also file with the Director-General. immediately on 
publication a copy of each annual report, including the balance sheet and profit and loss 
account, issued by the directors of such concern, and also a copy of the liquidator’s report on 
liquidation. 

CHAPTER 6 

TRANSITIONAL ARRANGEMENTS . 

  

Lodgement for the conversion ofan old order prospecting right in terms of the Minerals Act, 
1991, (Act No. 50 of 1991) to one in terms of the Mineral and Petroleum Resources Development 
Act, 2002, (Act No. 28 Of 2002) , 

126. An application for the conversion of oni order «sept right in terms of section 
6(1) of Schedule Il of the Act, must be completed on Form | as set out in Annexure 1. 

Lodgement for the conversion of an old order mining right in terms of the Minerals Act, 1991, 
(Act No. 50 of 1991) to one in terms of the Mineral and Petroleum Resources Development Act, 
2002 (Act No. 28 of 2002)
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127. The application for the conversion of an old order mining right In'terms of section 7(1) of 
Schedule II of the Act must be in the form of Forrn J in Annexure 1. oo.
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"ANNEXURE 1 
  

APPLICATION FORMS FOR PERMISSIONS, RIGHTS AND PERMITS TO BE COMPLETED IN 
TERMS OF THE MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT, 2002 

FORM A: 
APPLICATION FOR A RECONNAISSANCE PERMISSION IN TERMS OF SECTION 13 OF THE 
MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28 OF 2002) 

MINISTER 

  

1 

2, 

3. 

4. 

the ‘undersigned hereby apply for a reconnaissance 
permission in terms of section 13 of the Act over the following property or properties: 

  

  

  

  

  | THE APPLICATION MUST BE ACCOMPANIED BY: 
  

(a) 
(b) 
(c) 

(d) 

Access to financial resources. 
Technical ability to conduct the said reconnaissance operation. 
Reconnaissance work programme in accordance to which the reconnaissance operator will be 
undertaken. 
Estimated expenditure regarding: the reconnaissance operation's compatibility. fo the proposed 
reconnaissance operation. 

  

APPLICANT 

SIGNED AT 
ON THE - oe OF 20
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FORM B: 
APPLICATION FOR A PROSPECTING RIGHT IN TERMS OF SECTION 16 OF THE MINERAL 
AND PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28 OF 2002) 

The Minister 

2. Identity number (in the case of a person other than a natural person the registration number, where applicable, must 

be furnished): 

    . posenaeeseceesseeseensvecaeseeesaesaeueaceeatesnssasaeecaneeenies Telephone NUMDEM: oo... eseceseenesrsseseeseenearsnssssersnrenseneenate 

4. (a) Registered name of land (farm and subdivision) on which you propose to prospect: 

  

(b) Magisterial District 2.0.0... peceeeveseussascecsensucsanessenstesesenteevsorsenssanseespeasseeagegaqeqsaenssdnesseetsanaaeesooaneres 

5. Mineral; associated minerals or group of minerals for which you propose to prospect: 

6. Period for which the right is required: sete sesssteeeseeteneseeesseeeenssasnateasseeneensuseausarsesusuaeezesesseeneeestesaenanens 

  

THE APPLICATION MUST BE ACCOMPANIED BY: 

A. Details of the Area Applied for : 
i. Provide a plan, drawn up in such a form and to such a scale as may be required by the Regional 

Manager, and signed and dated by the applicant showing : 
- the area applied for. The co-ordinates of the corner points are to be tabulated on the map in 

latitude / longitude referenced to the WGS84 Hartebeest94 datum. The north point should be 

shown. 
it. The plan should show in addition: 

- the name, number and situation on the farm or farms on which the area applied for is situated, 

- surface structures and servitudes, 
- the topography of the immediate vicinity, 
- the size of the area applied for in square kilometres. 
- major towns, roads, rail lines, conservation areas, restricted areas, and all features, communities 

and facilities that could be affected by proposed operations. 
iii. Provide details of any other matter relevant to the application. 

B. A Detailed Prospecting Work Programme 

C. Substantiate Financial and Technical Competence 
Provide details with documentary evidence to prove the applicant's technical ability and financial resources that 
ate readily available or how they will be provided for, to enable the applicant to carry out the prospecting 
activities and to mitigate and rehabilitate relevant environmental impacts satisfactorily. 

D. Existing rights and past compliance with provisions of the Act 
Provide details of existing rights and permits held by the applicant in the region where the application(s) is 

lodged. 
Report the extent of compliance with the requirements of the approved Environmental Management Plan for any 
prospecting or mining right that the applicant holds or has held in South Africa and has not contravened any 

provisions of the Act. 

G. Acknowledge that the Regional Manager is entitled to request further information before considering the 

prospecting right. 

H. Prescribed Fee 

    

An amount of R............. eee » being the prescribed non-refundable application fee, must accompany this 

application. 

SIGNATURE OF APPLICANT DATE: 

24134—2
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FORM C: 
APPLICATION FOR: THE RENEWAL OF A PROSPECTING RIGHT IN TERMS OF SECTION 
18(1) OF THE MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28 
OF 2002) 

The Minister 
ht ee Re Lect errr rer rirrerrerrerrrerrerrritTerrrr Tr rerr rere reeerreeeereerrrrerrerrrtTTerrrT Terie eter Teer r reer rrr 

2. Identify number (in the case of a person other than a natural person the registration number, where applicable, 
must be furnished): 

  

  

  

5. Mineral for which you propose to prospect: desenennenseceeatecseeteraenens seatteeccoesenasaneeasuectenssseeessaeecescsessersstessnecesscatesntesesneessee 

6. Period for which renewal is required ........... eseceuersussneneresaneascesossunsceasentsnetansioesscesacessaes sestuntnstntutaienese 

7. Reasons why renewal is required ............scsssccevessstssssossesscnserseracersceessveee rasensvsueneasentsnnecrenaneenuseerensenrsansecneansceusnassssstens 

. | THE APPLICATION MUST BE ACCOMPANIED BY: = > ~ _ | 

A. A detailed report regarding the results and interpretation of completed prospecting activities and prospecting 
expenditures incurred. : 

B. A report reflecting the extent of the environmental rehabilitation conducted and J completed i in terms of the approved. 
~ environmental management plan as well as rehabilitation to be completed and the estimated costs thereof. 

C. Adetailed prospecting work programme for the renewal period. 

  
  

D. An amount of Pois.....eeecsceceseen , being the prescribed non-refundable application fee, must accompany this 
application. L: oo. 

SIGNATURE OF APPLICANT . ' DATE: 

00306030—3 24134—3
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FORM D: 
APPLICATION FOR A MINING RIGHT IN TERMS OF SECTION 22(1) OF THE MINERAL 
AND PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28 OF 2002) 

The Minister 

  

2. - Identity number (in the case of a person other than a natural person the registration number, where ~ 

applicable, must be furnished): 

  

6. Period for which the right is required: _ ceonsesuueaeesensousesvensespesseaseceueanetssansayacenssensnaeseqenssedesuentastsesescesussesaeetsaneeseecsssesseaees 

  

THE APPLICATION MUST BE ACCOMPANIED BY: . ] 

A. Details of the Area Applied for: 
il. Provide a plan, drawn up in such a form and to sucha scale as may be required by the 

Regional Manager, and signed and dated by the applicant showing : 
- the area applied for. The co-ordinates of the comer points are to be tabulated on the map 

in latitude / longitude referenced to the WGS84 Hartebeest94 datum. The north point 
should be shown. ° 

ili. The plan should show in addition: 
- the name, number and situation on the farm or farms on which the area applied for is 

situated, 
surface structures and servitudes, 
the topography of the immediate vicinity, 
the size of the area applied for in square kilometres. 
major towns, roads, rail lines, conservation areas, restricted areas, and all features, 
communities and facilities that could be affected by proposed operations. 

iti. Provide details of any other matter relevant to the application. 

B. A Detailed Mining Work Programme 

C. Substantiate Financial and Technical Competence 
Provide details with documentary evidence to prove the applicant’s technical ability and financial 
resources that are readily availabie or how they will be provided for, to enable the applicant to carry out 
the mining activities and to mitigate and rehabilitate relevant environmental impacts satisfactorily. 

D. Existing rights and past compliance with provisions of the Act 
Provide details of existing rights held by the applicant in the region where the applications is lodged. 
Report the extent of compliance with the requirements of the approved Environmental Management 
Programme or Plan for any prospecting or mining right that the applicant holds or has held in South 
Africa and has not contravened any provision of the Act. 

G. Acknowledge that the Regional Manager is entitled to request further information before considering 
the prospecting right. 

H. Social and Labour Plan . 
A social and labour plan containing details of the socio-economic impact of the proposed mining project, as 

well as the measures to remedy any negative socio-economic impacts during the life of the mine and after 

closure;



STAATSKOERANT, 6 DESEMBER 2002 ; No. 24134 67 
  

|. Prescribed Fee 

An amount of R............0 eeeeenees , being the prescribed non-refundable application fee, must accompany this 
application 

    
  

SIGNATURE OF APPLICANT . DATE:
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FORM E: 
APPLICATION FOR THE RENEWAL OF A MINING RIGHT IN TERMS OF SECTION A(t) 
OF THE MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT N NO 28 
OF 2002) 

The Minister 

meee O OURS e TMA DORE DORN eR ARSE E TST PREPSE ODOR DDEN DORNER EAE ESS SOS EOS DOPED DADE DOR ESHER EESENOEUEEYDUHSOUORED OGD OCR DOC RECS S SORE ER HSRGDESGSEEEOESEAS ES TOES ODE ES 

2. — Identify number (in the case of a person other than a natural person the registration number, where 
- applicable, must be furnished): 

  

5. Mineral for which you propose to mine: 

6. Period for which renewal is. required 

7. Reasons why renewal is required 
ence acne een ecto ner nee REESE aE NOE RUN UR TET O ROAD USER EERE EEC E EEE EG HAUG CADE DEROR ORS D ENCE VESKTOER EOE EE EOE EONSCUSESOUD AED ED OROEDORSCOS 

  

| THE APPLICATION MUST BE ACCOMPANIED BY: 

A. A report reflecting the extent of the environmental rehabilitation conducted and completed in terms of the 
approved environmental management programme as well as rehabilitation to be > completed and the 
estimated costs thereof. 

B. Adetailed revised mining work programme for the renewal period. 

C. An amount Of Ri...ccsecseeceseseeeee , being the prescribed non-refundable application fee, must accompany this 
application. ae 

SIGNATURE OF APPLICANT | DATE: 
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FORM F: 
APPLICATION FOR A MINING PERMIT.IN TERMS OF SECTION 27(2) AND THE 
RENEWAL... THEREOF: IN TERMS ‘OF. SECTION 27(8):OF THE MINERAL AND 
PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28 OF 2002). 

The Minister 

DOO e ewer ee raneetaatantvandres en FOSS UPON TOR ESTO USES LOL THEE T Hee AOC ERE DR EES OH OHNO TESOL ET PEE OPO Nee UO DOE DOR EERO EEE EAA CAE enabeneennipsin 

2. Identity number (in the case of a person other than a natural person | the registration number, where 
applicable, must be furnished): 

NOAN Chea aneecumconneaunecn eleven rec ree regen enenece nee EseeeeNsasaaanseusensasee see son seeeennecusG Qed ees see eenenBarnepnepeeDoeaesanccsteceucesseneneapeneressese 

3. Postal nes ne Address © 

4, (a) Registered name of land (farm: and subdivision) on which you propose to mine not exceeding 1,5 
NOCEALES:........essesescesseesessesssessessssssscanesseassnseusosesessssseneesesoussesessceveaseussnsessssssssssucauassagassnesseerssenteassssavsasansasacsaaeasersseaee 

(b) Magisterial District :. ee ’ . :       

5. Mineral; associated minerals or group of minerals which you propose to mine: 
CANO OOUTvencunavnsronnocHreaDeCAucanEPnnanEASODSADSEn aaa D Rn De OH EPORSOHOEESE DENTS LEee PES D ERASER OSE E en MOE FAME UOKUSODESOUEEUE REARS MEE OE ROR OEROHONUS DOES 

6. Period for which the right i is required: seasead eesesaeeses suonchssssosssseonstasussnverseceeenereerseccerenatssesany seetsees (not more than 
two years), or wee / ‘ 
Period for which the renewal of the right i 1S FEQUIFEM! 0... seesresrseesees seoevevseenshestusesesseeerescortanreaeeeees (NOL MOLE 
than one year) 

  

THE APPLICA TION MUST BE ACCOMPANIED BY: 

A. Details of the ‘Area Applied for: 
iii. Provide a plan, drawn up in such a form and to'such a scale as may be required by the 

- . Regional Manager, and signed and dated by the applicant showing : 

‘= . the area applied for. The co-ordinates of the corner points are to be tabulated on the map 
in latitude / longitude referenced to the wese4 Hartebeest94 datum. The north point 
should be shown. ° 

iv. The plan should show in addition: 
2 - + -..the name, nunfiber and situation ‘on the farm or farms on | which the area applied for is 

_ Situated, ‘ 
- surface structures and servitudes, 

~ the topography of the immediate vicinity, * 
' = the size of the area applied for in Square metres or kilometres. 

- major towns, roads, rail lines, conservation areas, restricted areas, and all features, 
By communities and facilities that could be affected by proposed operations. 

iii. ‘Provide details of any other matter relevant to the application. 

B. Substantiate Financial and Technical Competence 
Provide details with documentary evidence to prove the applicant’s technical ability and financial 
resources that are readily available or how they will be provided for, to enable the applicant to carry out 
the mining activities and to mitigate and rehabilitate relevant environmental impacts satisfactorily. 

Cc. Existing tights and past compliance with provisions of the Act 
Provide details of existing rights held by the applicant in the region where the application(s) i is lodged. 

_ Report the extent of compliance with: the requirements of the approved Environmental Management 
Programme or Plan for any prospecting or mining right that the applicant holds or has held in South 
Africa and. has not contravened any provision of the Act. 

D. Acknowledge that the Regional Manager | is entitled to request further information before considering 
the mining permit. 

E. Prescribed Fee ; . 
An amount of Rao... ccc ceeee screens , being the prescribed non-refundable application fee, must accompany this 
application. 

  
  

SIGNATURE OF APPLICANT DATE:



70 No. 24134 GOVERNMENT GAZETTE, 6 DECEMBER 2002 
  

EORM G: 

APPLICATION FOR A RETENTION PERMIT IN TERMS OF SECTION 31(1) OF THE .. 
MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT, 2002 (ACT NO. 28 OF 

  

      

2002) 

The Minister 

1. Full name of applicant ............cccsccseceeeoseensssecessercoeensees 

2. Identity number (in case of a person other than a natural person the registration number) 

3. Postal Address ............ccsecosscsseensessoeeeseesensecceeuscesersnseres 
veceeteoessascaesseeenes Telephone NuMbEF .....,....cccccccseeneeseeeeee 

4, (a) Registered name of land (farm and subdivision) which you wish to retain 

(b) Magisterial District ..........:c:cccesecsesceessenenernensessseensees 

5. Allotted number of prospecting right 

6. Period for which the retention period is required debeceecuaseseseneunes vee 

7. The application must be accompanied by: . . 

(a) Full particulars of the reasons why the retention permit is required. 
(b) Full particulars of prospecting operations conducted on the relevant area and a feasibility 

. report. 
(c) Proof that a mineral reserve exist which has mining potential. 
(d) . Proof that the mining of the relevant mineral would be uneconomical due to prevailing market 

conditions. 
(e) Proof that the applicant has complied with the relevant provisions of the Act. 
(f) If the area applied for is less than the original area for which the prospecting right was granted, 

provide the co-ordinates for the area to be retained. . 

8. An amount of Pu... ccceeeceeneee , being the application fee must accompany this application. 

SIGNATURE OF APPLICANT DATE
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FORM H: 

__ APPLICATION FOR RENEWAL OF A RETENTION ‘PERMIT IN TERMS OF. 
SECTION 34(1) OF THE MINERAL AND PETROLEUM -RESOURCES 
DEVELOPMENT ACT, 2002 (ACT NO. 28 OF 2002) 

The Minister 

anaes 

  

    
  

1. Full name of applicant .............ccedccccccscecaececeneceeecesaaeses 

2. _ Identity number (in case of a person ‘other than a natural person the registration number) 

3. Postal AddrOSS 0.0... ..ecesccssseceecevgaessueuceensvenesssssunannventegs 
de eeeeecdeonesnenenenens Telephone Number ce beeneseneaseeeseassaeenaanes 

4, (a) Registered name of land (farm and subdivision) which you wish to retain the 
retention permit: 

5. Allotted number of the retention permit: .............ccccsccceseceeceeees 

6. Period for.which the retention period is required .......:cccceeeeeeeeeeee 

Te The application must be nner 

(a) An updated report regarding the circumstances which prevail and r reasons 3 why 
__- the relevant mineral cannot be economically mined. 

(b) The reasons for the renewal being sought. 
(c) Proof that the applicant has complied with the relevant provisions of the Act. 

8. An amount of R seneeenenees seteen being the application fee must accompany this application. 

SIGNATURE OF APPLICANT ... . .DATE
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FORM 1: 

LODGEMENT FORM FOR THE CONVERSION OF AN OLD ORDER 
PROSPECTING RIGHT IN TERMS OF THE MINERALS ACT, (ACT NO 50 OF 
1991), TO ONE IN TERMS OF THE MINERAL AND PETROLEUM RESOURCES 
DEVELOPMENT ACT, (ACT NO 28 OF 2002) 

The Minister 
eae we Eee e te C EN CORN GHCMUMRA OGRE RA SHEED HOG DODO EDEDS DECOR EOCEUGSA BOSS ALE DERE MOS EERE EDD OO SHE RECCS COST IFOSHESEEDOONSASEH DIOR SSSODSRAUDASSAAE SES RAEE DESEO SEES oOEsaGanaan aS 

COP eer D ee N NOSE dee RESO EHD OE EEE SEHR SOBRE SOSSESOFELSCSEM MO ADESOR AEE RE REDE RE SHED E SAE eee E ESSE I POUDUROURESCHEGOULSUSESADSMONAGREDOASATEDEEESROO OHSAS AN SET ACES IDES SETA OEE 

2. Identity number (in the case of a Person other than a natural person the registration number, where 
applicable, must be furnished): 

  

5. Mineral; associated minerals or group of minerals being held under the old order prospecting right 
and for which you wish to continue to prospect: 

6. Number of old order prospecting-right which is to be converted ...... secesuctessuecersvesssutecsucsecansesssecanasessssseds 

7. Period for which the right is required: ..........cc.ccssscsssssssesesssessseeessnecssneers sessuesssssssusensutsssecssustsssessaseessessssee 
  

| THE APPLICATION MUST BE ACCOMPANIED BY: 

A. Details of the Area Applied for : 
1. Provide a plan, drawn up in such a form and to such a scale as may be required by the 

Regional Manager, and signed and dated by the applicant showing : 
- the area applied for. The co-ordinates of the corner points are to be tabulated on the 

plan in latitude / longitude referenced to the WGS84 Hartebeest94 datum. The north 
point should be shown. 

2. The plan should show in addition: 
- the name, number and situation on the farm or. farms on which the area applied for is 

situated, 
- surface structures and servitudes, 
- the topography of the immediaie vicinity, 
- the size of the area applied for in square kilometres. 
- major towns, roads, rail lines, conservation areas, restricted areas, and all features, 

communities and facilities that could be affected by proposed operations. 
3... Provide details of any other matter relevant to the application. 
4. An affidavit verifying that the holder is conducting or has conducted prospecting on the land to 

which the_conversion relates immediately before this Act came into effect and setting out the 
periods during which such prospecting had been conducted; 

5. Information whether or not the prospecting right being held in terms of the old order 
prospecting right is encumbered by any mortgage bond or other right registered at the Deeds 
Office or Mining Titles Office and the registered number of such mortgage bond or other right; 

6. A statement setting out the terms and conditions which apply to the present old order 
prospecting right; 

7. A certified copy of the title deed in respect of the land.to which the present prospecting right 
relates; 

8. The original old order prospecting right or a certified copy thereof.
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B. A Detailed Prospecting Work Programme 

C. Substantiate Financial and Technical Competence 
4 _-Provide details with documentary evidence to prove the applicant's technical ability and 

, financial resources that are readily available or how they will be provided for, to enable the 
applicant to carry out the prospecting activities and to mitigate and rehabilitate relevant — 
“environmental impacts satisfactorily. 

D. Existing rights and past compliance with provisions of the Act 
Provide details of existing rights held by the applicant. in the region where the application(s) is 
lodged. 
Report the extent of compliance with the requirements of the approved Environmental 

Management Programme for any prospecting or mining right that the applicant holds or has 
. heid in South Africa and has not contravened any provision of the Act. 

G. Acknowledge that the Regional Manager is entitled to request further information before 
considering the conversion of the prospecting right. 

H. Prescribed Fee ! 
An amount Of Roo... eeeeeecseneeee , being the prescribed non-refundable application fee, must 
accompany this application. , 

    

SIGNATURE OF APPLICANT DATE: 
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FORM J: 
LODGEMENT FORM FOR THE CONVERSION OF A OLD ORDER MINING RIGHT 
IN TERMS OF THE MINERALS ACT, (ACT-NO 50 OF 1991), TO ONE IN TERMS 
OF THE MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT, > (ACT 
NO 28 OF 2002) 

The Minister 

SHEED OP UO REDS USED TOO FD UNCODONEGURAREGSSAADASLUOEI EAE SARE OP OREN EREUSESUSOODSOSETSOR ODOT I SCORED ODD RECAR RECLAME TESORO RENO E ASO REC EM Ee DONE E A DECANE UNE DERG M SEER MEE EKER EEE 

COP EPO C ORCA OR ECON EEO HAN O ERE manne SECO SEUSS TENPEUTCOURNOO UG SSOENCOTNACSOS TAS OST NISC ERED SERED SURE A ESE UOONERSUNOSPEOCTUNGDEDGDOSSE DANSON EUORUOCRSCHEOHED SSID CREINESDERGOGS 

2. Identity number (in the case of a.person other than a natural person the registration number, where 
applicable, must be fumished): 

  

5. Mineral; associated minerals or group of minerals being held under the old order mining right or any 
other mining right from previous legislation and for which you wish to continue to mine: 

ANU MOC U MONT OO SES OHTA ROT ROORROOSAOORECenanORadma ET EEE EPEHEURAG DEL OSS DOG COP EMOO HENS OCCEI SOLER SOREADE REE ROR EH OR TOTAL ESET OEP ER OEE EEA OMO HNO ERV UE CREO U SEER USGEUESRESEAEE 

  | THE APPLICATION MUST BE ACCOMPANIED BY: _ _| 

A. Details of the Area Applied for : 
3. Provide a plan, drawn up in sucha form and to such a scale as may be required by the 

Regional Manager, and signed and dated by the applicant showing : 
- the area applied for. The co-ordinates of the corner points are to be tabulated on the 

plan in latitude / longitude referenced to the WGS84 Hartebeest94 datum. The north 
point should be shown. 

4. The plan should show in addition: 
- the name, number and situation on the farm or farms on which the area applied for is 

situated, 
- surface structures and servitudes, 
- _ the topography of the immediate vicinity, 
- _ the size of the area applied for in square kilometres. 
- major towns, roads, rail lines, conservation areas, restricted areas, and all features, 

communities and facilities that could be affected by proposed operations. 
3. Provide details of any other matter relevant to the application. 
4. An affidavit verifying that the holder is conducting or has conducted mining on the land to which 

the_conversion relates immediately before this Act came into operation and setting out the 
_ periods during which such mining had been conducted; 

5. Information whether or not the mining right being held in terms of the old order mining right is 
encumbered by any mortgage bond or other right registered at the Deeds Office or Mining 
Titles Office and the registered number of such mortgage bond or other right; 

6. Astatement setting out the terms and conditions which apply to the present mining right; 
7. Accertified copy of the title deed in respect of the land to which the present mining right relates; 
8. The original lod order mining right or a certified copy thereof. 

B. A Detailed Mining Work Programme 

C, Substantiate Financial and Technical Competence
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Provide details with documentary. evidence to prove the applicant's technical ability and 
financial resources that are readily available or how they will be provided for, to enable the - 

_ applicant to carry out the mining activities. and to mitigate and rehabilitate re relevant : 
: environmental impacts satisfactorily. ot 

  

D. Existing rights and past compliance with provisions of the Act : 
, Provide details of existing rights held by the apllicant j in the region where the application(s) is 

lodged. 
Report the extent of compliance with the requirements of the approved Environmental - 

.. Management Programme for any prospecting or.mining right that.the applicant holds or has 
held in South Africa and has not contravened any provision of the Act. 

. G. “Acknowledge that the Regional Manager is entitled to request further information before. 
considering the c conversion n of the prospecting right. 

H. Prescribed Fee - 
.An amount of Poessececcsssecseraveesen , being the prescribed non- -refundable application fee, must 
accompany this application. 

    

_ SIGNATURE OF APPLICANT oe DATE:
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FORM K: oo | ce | | : 
APPLICATION FOR A RECONNAISSANCE PERMIT IN TERMS OF SECTION 74 
OF THE MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT. 
NO 28 OF 2002) _ 
  

Note that : . 
- a Reconnaissance Permit for petroleum is valid for a period not exceeding one year. 
- it does not represent an exclusive right and is not transferable or renewable. 
- an environmental management programme must be approved before seismic operations may 

commence. 

Applications must be delivered to: * 

The Chief Executive, Street address: 
Petroleum Agency SA, Petroleum House, 
PO Box 1174, . 151 Frans Conradie‘ave., 

Parow, 7499, . Parow, 7500. ° , 

Tel: 021 938 3500 
Fax: 021938 3520     
  

Email: plu@petroleumagencysa.com 

A. Details of Applicant 

1) Full Name of Applicant 

2) Registration Number of Company / Identify Number of Individual 

3) Postal Address 

Telephone No..........seseessesceesesessaes seeeeeeeneees Leceeeeesececessess Fax No..... seeeetiscentsnessssseteeeetd 

4) Black Empowerment Shareholding / Partners (%) : 

  

3) Magisterial District, Farm Name / sub- division or Offshore Licence Block in which 
Reconnaissance Area lies 

PoC ee re ree eee reer ree ere rr revere se rere sr eriererrrrerrrecrerrrerrrerrreneri re ri reer rece rye erry 

Teer e ee tee eRe ean e ERS EEUU CSTE OTT TEU OO DDE ORTH UCU e ESTO STEERS TTP CE COORD EES OOE DEED EE ES OE ESTE PEO UOT OSENAGSEOER SORE SEES COS saad teen enone 

Pe ere eer ee rere cette eter er reer errr errr rrr ere rrr rer rere Tere r er Serer rere sre TT er eT Tree ree Terre ree er ee 

Aenean amen ene e eee nee eee een EK Cae a RETRO ROE REE ER DROS ASCE ROR ERAAE ESE DEN AER ER SAAR SEES O OST EOE HOES TOON OES EEOU DED On EER Ee Cee rE Snaanae 

Sane eed e newer eres rT een HC eer EEOC REA SORE Hea EEE TOSS EEUU COORD EGES OSD RESL OOS EEE RHR ER ES EER ESSOCETIDOFESCSHOOEE SOE SEDE DOES DS SEAR T AS OES AEE 

Signature of Applicant Date
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| THE APPLICATION MUST BE ACCOMPANIED BY : 

C: Details of the Area Applied for: | 

iv. Provide a plan, drawn up in such a form and to such a scale as may be required by 
the Petroleum Agency, and signed and dated by the applicant showing : 
- the area applied for. The corner points should be labelled clockwise A,, B, C etc. 
The co-ordinates of the corner points are to be tabulated on the plan in latitude / 
longitude referenced to the WGS84 Hartebeest94 datum. The north point should be 
shown. 

V. The plan should show in addition : 
~ the name, number and situation on the farm or farms on which the area applied for 
is situated, . 

- surface structures and servitudes, 
- the topography of the immediate vicinity, 

- the size of the area applied for in square kilometres. 
- major towns, roads, rail lines, conservation areas, restricted areas, and all features, 
communities and facilities that could be affected by proposed operations. 
- for offshore applications, the Petroleum Agency numerical licence block(s) affected 
should be shown. 

“Hii. ‘Provide details of any other matter relevant to the application. 

D. Details of Planned Reconnaissance Operations : 

i. Specify the minimum proposed operations and expenditure for the block applied for ; 

ii. Provide a map showing the areas within which 2D and 3D seismic surveys are 
planned ; 

iii. Detail the proposed time framework for the proposed reconnaissance operations ; 
vi. Provide a statement of the anticipated effect which the proposed reconnaissance 

operations may have on the environment and other users of the area. 
vii. Provide a budget for the proposed work programme. 
v. Note that provision must be made to provide copy of all resulting data, reports, 
information and samples to the Petroleum Agency SA. 

E. Substantiate Financial and Technical Competence 

Provide details with documentary evidence to prove the applicant’s technical ability and 
financial resources that are readily available or how they will be provided for, to enable the 
applicant to carry out the reconnaissance activities and to mitigate and rehabilitate relevant 
environmental impacts satisfactorily. 

F. Past Compliance with Provisions of the Act 

Provide a report by an independent third party of the extent of compliance with the 

requirements of the approved Environmental Management Programme fo for any petroleum right 
that the applicant holds or has held in South Africa. 

G. Acknowledge that the Petroleum Agency is entitled to request further information before 

deciding whether or not to award the reconnaissance permit. 

H. Prescribed Fee 

An amount of Ru... eecees serene , being the prescribed non-refundable application fee, must be paid into 

the account of the Petroleum Agency. Proof of payment must be attached to the application.
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FORM L: 
APPLICATION FOR A TECHNICAL CO-OPERATION | PERMIT IN TERMS OF 
SECTION 76 OF THE MINERAL AND PETROLEUM RESOURCES 
DEVELOPMENT ACT, (ACT NO 28 OF 2002) 

  

Note that a Technical Co-operation Permit 
- is valid for a period not exceeding one year. 
- is not an exclusive right and is not transferable or renewable. 
- does not permit any exploration operations. 

Applications must be delivered to.: 

The Chief Executive, Street address : 

Petroleum Agency SA, . . Petroleum House, 
PO Box 1174, - 151 Frans Conradie ave, 

. Parow, 7499: . Parow, 7500. co 

Tel: 021 938 3500 
Fax: 021938 3520 
Email: plu@petroleumagencysa. com   

A. Details of Applicant 

1) Full Name of a By . 
» Applicant.......cccsssescccssssausnnsnsececsneueecncessncesecoaresssnseenpensceatenseaunnesacsuscosusseneesavseaanes 

2) Registered Number of Company / Identify Number of Individual : ....:............. - seseeee hae 

3) Postal Address 

Telephone NO. .....ccccececeeceseeecees cecseeassetseeseensnasssesseenes Fax No...........: seeeeeeees seantenseeee 

4) Black Empowerment Shareholding / Partners (%) : 

B. Area Applied for & Summary of Planned Operations 

1) Hydrocarbon Targeted in Technical Co-operation Study (oil / gas ICBM): veces 

2) Period Applied for: 

3) Magisterial District, Farm Name / sub-division or Offshore Licence Block on which Study 
will Focus : 

4) Summary Work Scope of Technical Co-operation Study : ........... detec eeeeteneeenees sasageneaeeeees 

eee eee PERE Ree emer ETE EDOM PRR ERSO OEE EHO RATES DERE E EAS U EE OHA EC HT ERD ROAR CSH ORT DAE E GERD OR EEDA REESE aTEE 

Beceem eens ceed ewe ttr weer nee e cece aa AEC Cees REE E epee tee 0 eet eet p een ocersertcessaonnnewanese 

Signature of Applicant Date 
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| THE APPLICATION MUST BE ACCOMPANIED BY : 

C. Details of the Area Applied for : 

Vv. Provide a plan, drawn up in such a form and to such a scale as may be required by 

the Petroleum Agency, and signed and dated by the applicant showing: 
- the area applied for.: The corner points should be labelled clockwise A,, B, C etc. 
The co-ordinates of the corner points are to be tabulated on the plan in latitude / , 
longitude referenced to the WGS84 Hartebeest94 datum. The north point should be 
shown. 

viii. The plan should show in addition : 
- the name, number and situation on the farm or farms on which the area applied for 
is situated, 
- surface structures and servitudes, 

_ + the topography of the immediate vicinity, 
- the size of the area applied for in square kilometres. 

- major towns, roads, rail lines, conservation areas, restricted areas, and all features, 
communities and facilities that could be affected by exploration operations. 
- for offshore applications, the Petroleum Agency numerical licence blocks affected 

__ should be shown. 
iil, Provide details of any other matter relevant to the application. 

D. Details of Planned Technical Co-operation Study : - 

i. Specify the minimum proposed work Scope and expenditure for the area or areas __ 
applied for ; 

ii. Detail the proposed time framework for the proposed Technical Co- -operation Study ;. 
iii. Provide a budget for the proposed Technical Co-operation Study. 

E, Substantiate Financial and Technical Competence : 

Provide information to substantiate ‘that. the applicant has the technical and _ financial 

competence to carry out the planned Technical Co-operation study in a responsible manner . 

F. Past Compliance with Provisions of the Act, Regulations, Agreements 

Provide a report by an independent third party of the extent of compliance with the 
requirements of the approved: Environmental Management Programme for the preceding 
Exploration. Right Periods). 

|. . / 

G. Acknowledge that the Petroleum Agency Is entitled to request further information before 

deciding whether or not to award the reconnaissance permit. uo ot 

H. Prescribed Fee 

An amount of Ro.cscccccsesssessesseon , being the prescribed non-refundable application fee, must be paid 

into the account of the Petroleum Agency. Proof of payment must be attached to the application.
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FORM M: 
APPLICATION FOR AN EXPLORATION RIGHT IN TERMS OF SECTION 79 AND 
THE RENEWAL THEREOF IN TERMS OF SECTION 81 OF THE MINERAL AND 
PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28 OF 2002) 

  

Note that an Exploration Right : 
- is valid for a period not exceeding three years. 
- is an exclusive right which may be renewed and transferred and encumbered. 

NB: - an environmental management programme must be approved before exploration operations 
may commence. 

Applications must be delivered to : 

The Chief Executive, Street address: 

Petroleum Agency SA, Petroleum House, 
PO Box 1174, / 151 Frans Conradie avenue. 

Parow, 7499. Parow, 7500. 
Tel: 021 938 3500 
Fax: 021938 3520 
Email: plu@peiroleumagencysa.com   

A. Details of Applicant 

1) Full Name of Applicant ..........:::cccsseeccecsssenrsesssnenessonsesenoasacessoeseecnsaussesaazersnenranasenaaaat 

2) Registration Number of Company / Identify Number of Individual : ..........00...cceccceeeseeeeeceeeeees 

3) Postal Address “esssacssveassvsveactreusasavssuenesusuesesesacsesesasasasavansasaestasssassasacstsesacseasecarcasaeens 

‘Telephone No. ....... veeeeensaresseesaneeneeeeseneeats paneeeeseeeeseaeanes Fax NO..cccceceeees dereeeeeeteenees 

4) Black Empowerment Shareholding / Partners (%) : .....c..ccecseccaeveees vecabandestasaesteseavevavaceees 

BE eee e ere a weer ERO OREO ERE RRO SECEDE REED OR a eee eT CRETE HASSE ERROR TORO RECOM CESS CEM EEE D OSES OUUS CREO DES IESE H BEES 

B. Areas Applied for & Summary of Planned Operations 

  

1) Hydrocarbon Targeted in Exploration Programme (oil / gas / CBM) : cecusceeeseascsevedeasanenssuseas 

2) Period Applied for: oo... seesssereesescenerntengecsesneesserseesseseeesaessseessedenenneesrenarens tenes tee 

3) Province / Magisterial District / Farm Name or Offshore Licence Block included in Exploration 
Area: 

4) Summary of Planned Exploration Operations : ......... ececeaegnecuearsaeeuscesseseuevensenceeesees veeeeenas . 

signat og Appl oo ; weceaees | ete peed eeeaeeeseeerseereaeees 

  

  

  

THE APPLICATION SHOULD BE ACCOMPANIED BY : 

C. Details of the Area Applied for :
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vi. Provide a plan, drawn up in such a form and to such a scale as may be required by 

the Petroleum Agency, and signed and dated by the applicant showing : 
- the area applied for. The.corner points : should be.labelled clockwise A,,.B, C etc. 

- | The co-ordinates of the corner points are to be tabulated'on the plan in latitude/ 
-* Jongitude. referenced to the WGS84-Hartebeest94 datum. The north point should be © 

shown. 
ix. | The plan should show in addition : 

~ the name, number ‘and situation on the farm o or farms on which the area applied for 
is situated, . 
+ surface structures and servitudes, 
- the topography of the immediate vicinity, ’ 
- the size of the area'applied for in. square kilometres. 
- major towns, roads, rail lines, conservation areas, restricted areas, . and all features, 
communities and facilities that could be affected by proposed operations. 
- for offshore applications, the Petroleum Agency numerical licence blocks affected 
should be shown. 

ili. Provide details of any other matter relevant to the application. 

D. Details of Planned Exploration Operations: 

i. Specify the minimum proposed operations and expenditure for the block or blocks 
applied for ; 

di For seismic surveys, provide a map showing the areas within which 2D and 3D 
surveys are planned ; 

x. Detail the proposed time frame for the proposed exploration operations + te 
xi. Provide a budget for the proposed work programme. 
Vv. Provide a statement Of the anticipated effect which the‘ proposed Exploration 
Operations may have on . _ the environment and other users of the area. 

E. Substantiate Financial and Technical Competence : 

Provide details with documentary evidence to prove the applicant's technical ability and 
financial resources that are readily available or how they will be provided for, to enable the 
applicant to carry out the exploration activities and to mitigate and rehabilitate relevant 
environmental impacts satisfactorily. o =. 

F. Past Compliance with Provisions of the Act . 

Provide a report by an independent third party of. the extent of compliance with the 
requirements of the approved Environmental Management Programme 1 for the preceding 
Exploration Right period. . 

G. Acknowledge that the Petroleum Agency is entitled to request further information before 

‘deciding whether or not to award the reconnaissance permit. — 

H. Prescribed Fee 

An amount Of Reececccscessseeveeeeeen : being the prescribed non-refundable application fee,-must be paid 

into the account of the Petroleum Agency. Proof of payment must be attached to the application.
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FORM N: 
APPLICATION FOR A PRODUCTION RIGHT IN TERMS OF SECTION 83 AND 
THE RENEWAL THEREOF IN TERMS OF SECTION 85 OF THE MINERAL AND 
PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28 OF 2002) 

  Note that a Production Right : 
~ is valid for a period not exceeding three years. 

. *is renewable... ~ 
-is an exclusive right which may be renewed and transferred and encumbered. 

NB : an environmental management programme must be approved before production operations may 
commence: - 

‘Applications must be delivered to : 

The Chief Executive, ._. Street address: 
Petroleum Agency SA, Petroleum House, 
PO Box 1174,. 151 Frans Conradie ave., 
Parow, 7499, Parow, 7500. - 
Tel : 021 938 3500 
Fax: 0219383520 
Email :- plu@petroleumagencysa.com 

A. Details of Applicant 

1) Full Name of Applicant :..:........ sasevssnseLesousssuasuaneeesssaranesseeaseutossetssesseseensenesouseetaseaveuss 

  
2) - Registration Number of Company / identify Number of Individual : .................. ‘aveeaeeeees 

3) Postal Address :..........0:.0.++. “eepeeeeneeeoeees dasvenecerncceenconeaunesecsertaderpaepesseqeeuyécursertsasauzenns 

Telephone NO............. eee cccccessssseccesessesssatsessensssaanervensres Fax NO... eeeeeeeeseeseeeee 

4) Black Empowerment Shareholding / Partners (Yo) oes cecccceeeesssecetensnedaneeeeeesssaeeseseceepecans 

B. Areas Applied for & Summary of Planned Operations 

1) Hydrocarbon targeted in Production Operation (oil / gas or CBM) : cleseeseesseessee! beveeenes fas 

2) Province / Magisterial District / Farm Name / Offshore Licence Block in which Operation 
will take place : 

: 

3) 

  

  

Signature of Applicant Date 
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[ THE APPLICATION MUST BE ACCOMPANIEDBY: oe | 

C. Details of the Area Applied for: — 

i Provide a@.plan, drawn up in such a form and to such a scale as may be required by 
the Petroleum Agency, and signed and dated by the applicant showing : 
- the area applied for.. The corner points should be labelled clockwise A,, B, C ete. 
The co-ordinates of the corner points are to be tabulated on the plan in latitude / 
longitude referenced to the wess4 Hartebeest94 datum. The north point should be 

B shown. - 

ii The plan should show i in | addition : 
- the name, number and situation on the farm or farms on which the area applied for 
is situated, 
- surface structures and servitudes, 
- the topography of. the immediate vicinity, 
- the size of the area applied for in square kilometres. 
- major towns, roads, rail lines, conservation areas, restricted areas, and all features, 

communities and facilities that could be affected by proposed operations. 
‘+ for offshore applications, the Petroleum Agency numerical licence blocks affected 
should be shown. 

iii. . | Provide details of any other matter relevant to the application. _ 

D. Details of Planned Production Operations : 

i. Provide a comprehensive geological report with details. of the petroleum resources 
and reserves as determined by the geological study and feasibility study in 

a respect of.the area applied for; , 
ii. Provide an independent assessment of the reserves to be exploited under the 

_. _ production right; , 
iii. Provide a comprehensive technical and feasibitity report with details of the production 

method, capacity of production and scale of operations, processing and 
treatment of petroleum, infrastructure — requirements as well 

as marketing arrangements for the sale of the petroleum products; 
iv. Provide a detailed forecast of capital requirements, sale revenues, ‘operating costs, 

environmental management and remedial costs, environmental management 
programme financial guarantees, mine safety and health costs and other costs, 
presented in a.cash flow format in respect of the period required for production 
operations; 

v. Provide an independent evaluation of the proposed development programme. 

vi. -Note that provision must be made to provide copy of all resulting data, reports, 
information and samples to the Petroleum Agency SA. 

E. Substantiate Financial and Technical Competence : 
Provide details with documentary evidence to prove the applicant's technical ability and 
financial resources that are readily available or how they will be provided for, to enable the 
applicant to carry out the production activities effectively and to mitigate and rehabilitate 
relevant environmental impacts satisfactorily. 

F. Social and Labour Plan : 
Provide full details of the proposed social and labour plan. 

G. Past Compliance with Provisions of the Act 
Provide. a report by an independent third party of the extent of compliance with the 
requirements of the approved Environmental Management Programme for the preceding 
Exploration Right period(s). 

H. Acknowledge that the Petroleum Agency is entitled to request further information - 

before deciding whether or not to award the reconnaissance permit. 

i. Prescribed Fee 

An amount of R........cccccceseeeeeee , being the prescribed non-refundable application fee, must be paid 

into the account of the Petroleum Agency. Proof of payment must be attached to the application.
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MISCELLANEOUS PROCEDURES 

FORM O: 

  

NOTICE OF CONSULTATION IN TERMS OF SECTION 10 OF THE MINERAL AND 
PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28 OF 2002): 

A PROSPECTING RIGHT / MINING RIGHT / MINING PERMIT / 
RECONNAISSANCE / TECHNICAL CO-OPERATION PERMIT / EXPLORATION 

RIGHT / PRODUCTION RIGHT     
  

Be pleased to take notice that 

has applied for a .........eeecee ees ce evedvoerenenecseenenes seeaeeees «Permit /. setcueeeeensonseaeenes esaessuesanesssesseee Right 
in terms of . 

S@CHON ......cseceeees of the Mineral and Petroleum Resources Development Act over the following properties / 
blocks : 

1. sieveeaeenees besseeeneensenenesttnsenssesenntaseineetvnessnnetunsetinetsneeetsantenseeeinneetnneeineesisee hives 

2. esseeeseessesseeenseasees sesesasnsssecsesssvasevesssssssussesssssssisesesssssuneseeananersetssveces pessuesssecsvecsuseeeveeens 

3, sessssstsussutasiseseseceesesee setenevaeeeeas sesessusseeccsseseestanesesateassaseees . baceeeseenneesnss vessteees pesteessetecens 

4, cen Nana Pena n enna ene nen EESEea AEH See Ren eFOUSE OSES ESO OUSSSOGALEGEEOELEGSEES OAS ESOOIO EEG ESD ESS SSIES OESGESEESSEEE ESOS eESSHEeeaes 

(Annex a schedule of properties applied for if necessary. 

  

Take further notice that if you wish to object to the granting of the above-mentioned permit or right, you must 
forward your objections in writing to the relevant Regional Manager within a period of 14 (fourteen) days 
after the expiry of this notice. 

Dated — at cacccacecssesnsensssccntsnssccaeorencersrananazes OM TE eee eeteeaceesenoettereeeeeennenee day of 
sevaneseasanarsaetssenannananss 200 

This notice will Expire ON sos. essseessssessecsssonsecenteseenans GAY Of ..secceccceseccecnnnssseneneeeneseeeeeneeates 200... at 
15h00. 

Designated officer .
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FORM P: 

  

  

TRANSFER OR ENCUMBERANCE OF 
PERMITS AND RIGHTS: 

fin terms of Section 11 of the Mineral and Petroleum Resources. Development Act, 2002)     

  

the undersigned applicant and holder of a: 

prospecting right, mining right, technical co-operation permit /‘exploration right / production right 

NOt... cecceeteceeeeneneeeeteenecens , hereby apply for the : 

1. Cession 
2. Transfer 
3. Letting 

4, Sub-letting 
5. Assignment 

6... Alienation 

of the above-mentioned right. — 

The receiver of the right as co-signatory hereof undertakes to comply with the provisions of section 11)(a), 
(b), (c), (d) and section 11(4) of the Act. 

  

Dated at ........0.. davececveqeecstatsevseracreraeveveesesOM th coecsesseeees day Of vessssescesssesscsceccuseotencessentence 200 

Rand ne een cmeneanasenaenaeeeereseeeeeeee 7 femme ma wre neonannceurerasaedgmaanearrccesaatereserenar 

Signature « of Applicant a. Signature ¢ of the Receiver of the Right 

  

Details of Receiver of Right 

Name of representative (Print): ...cs.sssssssecssssceceseeserseenenseseeseeseesssuenenacshesnessnsacaesecesenneasensanenease 

Name of company : deceteetensceneoteceeeses essences caseeeeteoecaesenesiesesaneoes cena deceeseeadewaeseneneerons 

' Address Sea ee tees eeneeenseesanscerseenereneee veneeeeeeseenens steeenteeenneee eeceeeeeeneeneseaensaens 

Telephone No. : ecuesceeeseceeenesceneseanenes Fax NO, tecscccsscissce cesssesssscees 
Email : 2h adaeeeeseesepeeeereeeenersererpaersceseneesaes
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FORM Q: 
APPLICATION FORM FOR ASSISTANCE TO HISTORICALLY DISADVANTAGED 
PERSONS IN TERMS OF SECTION 12 OF THE MINERAL AND PETROLEUM 

_ RESOURCES DEVELOPMENT ACT, 2002, (ACT NO. 28 OF 2002) — 

(The legible persons entitled to 9 apply for assistance in terms .of section 13 are those previously been. 
disadvantaged by unfair discrimination. Assistance if offered will be subject to the Minister’s terms and | 
conditions). 

(A)_ Full particulars of the applicant: 

Name and Sumame (registration number in case ofa juristic POPSON):-ssresssnssesecesee _ 

Citizenship/primary listing of a company y applicable) : laveeereneuseencdeucseeneaeasnecaseete sees 

Identification number: ....... pasereenes seepeceeeeceener savesuecavanees Vere 

Directors/Members name(s) and surname(s) 1 

  

Telephone NUMDETS | ..........--seeeeeeesesenseeneeees Jeavens 

E- mail address (if any) ..........ccccccccsseceseeedeneseaeeee 

FAX MUMDELS: ... 2... eeesesceceasesseeeersasseensnoroncnsseseecsenasenes 

B) Insolvent status of the applicant 

Five years prior to this application being lodged for assistance in terms of section 13, did the applicant(s) 

_ estate been placed under sequestration or liquidation by an order of court. 

YESINO .. 2... eeeee eens 

If yes, the following documents must be attached to this application : 

1. Copy of the court order (i.e. Provisional/Final ) ‘ 
2. Rehabilitation court order (in the case of sequestration) ; or 

Any other information that should be disclosed to enable the Minister to determine the solvency of the 
applicant. 

Five years prior to this application being lodged on behalf of a juristic person, did any director/member in 
his/her capacity as a director/member been involved in a company or close corporation which was placed 
under judicial management or liquidation by ar an order of court.
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YESINO occ 

iF yes, the following documents must be lodged together with the application : 

1. A copy of the court order whether provisional or final (placing the entity under judicial management or 
liquidation) 

2. Acertified schedule 2 form CM27 copy (companies act, 1973 as amended);or 
3. Acertified schedule 4 CK1 copy (close corporations act, 1984 as amended) 

Any other information that will enable the Minister to determine the individual director’s/member’s specific 
roles. 

(C) Criminal Offences 

Two years prior to the lodging of this application, did the applicant(s) or director(s)/ member(s) of a juristic 
person been convicted for a criminal offence with out an option of a fine. 

YES/NO... 

If yes, briefly state the surrounding circumstances which lead to the commission of the criminal offence. 
CCPC eer ee rrr errr eee ee eec errr rect irri rere reer e errr ee eeee ree rreee rere ere reer rere eee err rere rere rere 

ee rr ee eee ere errr cere ce reer ivr eerever rere ir iierrvr iret rirerr rrr irri rreeere rrr rt terre err rieiry 

(If the space provided is insufficient, sworn statements may be used and attached to this application). 

(D) Pre — knowledge and technical skills in the Mining and Minerals Industry 

This part of the application must be addressed in a separate document under the following headings 
(discussion per heading is limited to the maximum of half a page): 

¢ Involvement in the mining industry either as employer/employee 
e The importance of the Environmental Management Program (EMP) 
e The reasons, why an entrepreneurs/company social plan is important to the Development of the local 

economy were mining activities are carried out. 

(E) Business case 

Under this heading proved, a summarized vision of your business plan and attach your business plan to this 
application (The nature of the business plan will depend on the type i.e. small, medium or large mining 
operation the applicant is or intents to carry out). 

(F) Financial Disclosure 

if the applicant is already operating mining business, the following documentation as certified by the board of 
directors/members/trustees must be lodged together with the application: 

e Arecent balance sheet reflecting the profit and loose of the entity. . 

« The auditor's or accountant’s report which must verify the correctness and status of the balance sheet 
and the audit and accounting books of the entity respectively. 

« Pledges/bonds/loan agreements entered into with other financial sources. 

Any other information that should be disclosed in order to enable the Minister to determine the financial need 
or status of the applicant. 

if the applicant intents to enter the mining business, the following documentation as certified by a 
commission of oath must be lodged together with the application (if any): 

* Loan agreement entered into with other financial sources. 
* Short or long term investment in a form of shares, unit trust etc.
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e Personal financial contributions. 

Any other information that should be disclosed in order to enable the Minister to determine the financial need 
or status of the applicant. SO, .
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FORM R: 

  

  

REFUSAL BY THE MINISTER TO GRANT PERMITS/RIGHTS: 

PROSPECTING RIGHT/MINING RIGHT/MINING PERMIT == sis 
RECONNAISSANCE / TECHNICAL CO-OPERATION PERMIT / EXPLORATION RIGHT / 

PRODUCTION RIGHT . 
- (in terms of Sections 13, 17, 23, 33, 75, 79,84 of the Mineral and Petroleum Resources Development Act, 2002)     

Application Number: © o............c0.. ee eeeeeees wee arene eeenennenenes teebaseeeseeeneeeeneeneees Ueverecessedsaneeeurecceenanaes 

Name of Applicant: _.......... sane eeenaeasenacacnsnaseesqeestasaseaneseoeensenegevsnensenessanssetenaes seveeeaenees beeeetenseesars 

CPR R Ae e een n eer e nee een ee DEAE E EER OER O RETF ERD DD EE UE PRE OH EE ASS ASEEOH SOUSA SPEAR EEE OOOH PESOS PD EOMESE OO DEDEDE DEER SEE E UNE O DSH OOELOeOtHneSeseseree 

th ee ere CT Crrrr rr rere rrr err ee er reer ee Tree re eer ee eee eee er ne 

TETSU RRO N OD EERO CREED ne renee TEC o eRe HEU REE O OED ODES UT ESET RACE E EEE HUET LOCO DENA C RHE OEE E ESTE OE SHE ROO RE SEE SCONE DED DEO UREEFESCENGROND HOARE CRO CEUESeED 

TURNS ORR RRR ETE CACHE TSAR OAH eT ETC CERT TAC COREA Oem AEC CERO STU UAE MORE EER REO SEED COCO RESO D AEH E ROE EAGT COTE SOR CERES SHEE OHH OUO REDON RR MOA EEEOCECtOEEEE 

(append list of farm names if necessary) 

  

1, the undersigned, ..:...:.c.scsssessessssssscesecssecsnsesscsasecsseteccsrsaneeseesees seseaneves seseeaesasessceatsasecessssecstescesseeseesesceees 
(Minister of Minerals and Energy) , 

' hereby refuse the permit / right on the following grounds : . 

1. ULessastsssasssecsesnsassseceesecesscsssesesevetees deteueessecesevseee lusesseesevsessecceceesssersensusscassesesaes stesseseene veveee 

2. Sette senedeneeeceeuecceeeeeenseeeeses . seeneeeeveane cesetees cteteeeeen veegedeneneensaees sessotntnetetnasntsesissteee etteweas 

3. sescsvatsvavevsesessendarstacadevavanenene seeseevavsssseatsesesessaneavecacasscavans veveedusvenseneees sesceuesessuserasusatssaeseseseseen 

  

PPC POC Cee URAC t hmv ener ree TEE OEE DOO PADRE REN OURO OU PEE ESSERE EER HE Ae eK HED OE EU SHES ESERE TOMAR DERE O OEE UEEDES 

Minister of Minerals and Energy —
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FORM S: 

PERMISSION TO REMOVE AND DISPOSE OF MINERALS AND PETROLEUM PERMIT IN 
TERMS OF SECTION 20 OF THE MINERAL AND PETROLEUM RESOURCES 
DEVELOPMENT ACT, 2002, (ACT NO. 28 OF 2002) 

The Minister of Minerals and Energy hereby grant permission for the removal and disposal of the under- 
mentioned mineral(s) as follows : . 

(5) Full particulars of the prospecting right holder: 

(6) Name and surname (in case of a juristic person, registration NUMDED) .......ss-c eerste 

(7) Identification number of the MOEN ..esccssssscscsssesssssssesssssssuecerssesessssssesssssueasceessessssensesssessenees 

  

(MINISTER OF MINERALS AND ENERGY)
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FORM T: 

TERMS AND CONDITIONS : MINERAL BENEFITIATION IN TERMS OF SECTION 26 OF 
THE MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT, 2002, (act NO. 
28 OF 2002). 

Vieccseccesseececseeccaeseseeeenaeees Minister of Minerals and Energy in concurrence with the Minister of Finance and 
_upon . recommendation... made. . by:- the... Mining. and. . Mineral Development .. Board hereby 
GNOME. cccccccsesseseseseesecsussuaseeeeesenaaaes (known as holder of mining rights) from. royalty payment as follow: - 

Terms and conditions 

The applicant for a mining right, shall; 

(a) after compliance with section 20(1)-and the application is accepted in 1 tems of sub- section 20(3), further 
vn granted i in terms Sub- sections 2t(1)(a 1) = (h), ‘exercise the rights stipulated under sub- sections 5(a) — (d); 

(b) be entitled to the exclusive right as stipulated under sub-section 23(1), on condition the applicant for the 
~~ renewal of a mining right comply with the provisions of sub-sections 22(1) - (3); - 

‘(c) be exempted from payment of royalties as per recommendation made by ‘the Minerals and Mining 
~~~ Development Board, whereby such recommendation is based either on the provisions of sub-section 24(a) 

or 24(b) or both; 

-(d) after been granted a mining right, register such right in terms of section 23(a). 

Signed a at ve Wubbeldeedeeebeeneas on the ...... weceee GAY Of ccc sesteneesneeeeeeetes 

(MINISTER OF MINERALS AND ENERGY)
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FORM U: 

APPLICATION IN TERMS OF SECTION 1 43(2) OF THE MINERAL AND PETROLEUM 
RESOURCES DEVELOPMENT ACT,2002, (ACT NO 28 OF 2002), TO TRANSFER 

_ ENVIRONMENTAL LIABILITIES AND RESPONSIBILITIES TO QUALIFIED PERSON | 

Minister 

Holder of: 

Reconnaissance Permission No........ steeeeens ; 
Prospecting Right No. ...........:.ccsssenseeceerens ; 
Mining Right No........ccccseecsssseneeneenetaees ised 
Mining Permit No........:0ccccccsssescseeeeegeeneneees : 

Reconnaisance Permit No.............cscccceneeeees : 
Exploration Right No........... eeuees venbeeeaeeeauees) 

’ Production Right No...........ccccsscccssseeeenerren ; N
O
O
B
O
N
>
 

(whichever is applicable) _ 

hereby apply for the transfer of the environmental liabilities and responsibilities pertaining to the above- 
_ mentioned permission, right or permit of the environmental management plan or environmental management 
programme as the case may be or any prescribed closure plan, to a person with such qualifications which 
may be prescribed. 

POUUU ST eeUOTOSEOOSOOCOCOEOOSCOUceS TOTO r reer rere rrr ester cei ee ee
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FORM V: 

  

  

NOTICE FOR SUSPENSION / CANCELLATION: 

OF A PROSPECTING RIGHT / MINING RIGHT / MINING PERMIT / MINING RETENTION 
PERMIT 

RECONNAISSANCE / TECHNICAL CO-OPERATION PERMIT / EXPLORATION RIGHT / 
PRODUCTION RIGHT 

(in terms of Section 47 of the Mineral and Petroleum Resources Development Act, 2002, (Act No. 28 of 2002)     

Permit / Right Number: ...............0000000 soeeeasensunssseccasesaesarosaseenecenaseasangeeaneeneseneragesoaeenns ceseeaeesssaesesateneaes 

Name of Applicant: ow... eceeeeeees secaeeseseeaevssededunsensenes eclessssssasssassasnieneeceeee seatecueecneeeaeeeneeesneesnseess 

Permit /Right Type: © ow... eee ‘abeneeeveecaecraceeesenes foo nbewhyensee’s scessstueesesstevee seegansesececenseeees desaeaeneeeees 

Mineral Type: .......ccsccessecseessseeeseees ssestetesesesecesstuesssastasussasesusvesesee teen buseeesueesenesneens seauuseeustcaessecnueeseens 

Over Farms / Offshore Petroleum Licence Block sectnsnseg atsaceesearastsseusaanssaséusasenn see cana ncaa enaececeensneesoeeens 

PUERCO e Pann nme sed meee s een esse reed e eae een N EEO OES ES OOP DD EEE OOP HEHE ERE SEDER TESS ED DURES ODE RE ODOR RSE EERE EEN ERE U URS U SEEM AEE O ENS OSESI ONDE SHORES SEb ee edneenes 

(attach list of farm names if necessary) 

  

|, the undersigned, 

(Minister of Minerals and Energy) 

hereby suspend / cancel the permit / right on the following grounds. : 

(a). The holder is conducting prospecting, mining, exploration or production operations in contravention to the 
Act; . 

2. The holder has breached the terms and conditions upon which the permit or right has been granted: 

3. The holder is not prospecting, mining, exploring or producing the mineral or petroleum resource optimally; 

4, The holder is has contravened the approved environmental management programme; or 

5. The holder has submitted inaccurate, incorrect or misleading information in connection with any matter 
required to be submitted under the Act. 

The Minister further invites the holder, in terms of sub-section 47(2)(c), to show cause why the affected right should 
not be suspended / cancelled. 

  

Dede ante e eect acne e mest ee se TOR ENE RE REO eee ETT E OR CNET ESR H SEO RUSSO DEH ES SUR ERE M ORR OE TOONS REO EE eRe ebane 

Minister of Minerals and Energy
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FORM W: 

  

WITHDRAWAL OF SUSPENSION NOTICE IN TERMS OF SECTION 47(5) OF THE ACT: 

OFA PROSPECTING RIGHT / MINING RIGHT / MINING PERMIT / MINING RETENTION 
Lo PERMIT: . 

RECONNAISSANCE / TECHNICAL Co- OPERATION PERMIT / EXPLORATION RIGHT / 
PRODUCTION RIGHT 

(in terms of Section 47(5) of the Mineral and Petroleum Resources Development Act, 2002, (Act No. 28 of 2002)       
The Minister hereby gives notice of the withdrawal of the suspension Of .........:cscessssessessseeeeeecsscsesseceressecenscaeeees ra 
imposed in terms of sub-section 47(5) of the Mineral and Petroleum Development Act, 2002, to : 

(a) Name and surname of permit / right holder (in case of juristic person, registration number):......... ae nseenepeeeees a 

eRe eeOUE SOR EOOOSECCS ESC P eS ee eee eee eee Cees Sere ee ereer eee r ee Tiere rere er rree rece sees rererirrrrrr errr rere resert tert itrr rrr reserer crits eres 

  

The Minister therefore finds the holder to have satisfactorily discharged the requirements of the Ministerial Directive ..| 
or the holder has furnished compelling reasons for the withdrawal of the suspension (delete which is not applicable). 

Minister of Minerals and Energy . Date
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FORM X: 

  “NOTICE FOR PROHIBITION OR RESTRICTION OF GRANTING A RIGHT OR PERMIT IN 
_ TERMS OF SECTION 49 OF THE MINERAL AND PETROLEUM RESOURCES 

DEVELOPMENT ACT, 2002, (ACT NO. 28 OF 2002) 
    

The Minister of Minerals and’ Energy hereby gives notice of the prohibition or restriction to the granting of a 
prospecting right, mining right or mining permit or an exploration permit or production permit in, on or under the follow 
properties: , 

SitUALEM At... .cccescssesssssecssecssecesssessssrscesees sesusseseee sesseuses 

situated at........ seveeleceassneessseaeresseceseeseessserueeusseatscausececs 

    

   

    

    

situated at 

~situated at 

situated at 

  

situated at 

(Minister of Minerals and Energy) 

Prohibition or Restriction to the granting of a prospecting right, mining right or mining permit 
(Section 49 Notice) 

The Minister of Minerals and Energy hereby give notice of the prohibition or restriction to the granting of a prospecting 
right, mining right or mining permit in, on or under the follow properties: 

(8) ee ceeeeseesscenseessresssssseosssavacsussssssseesecesstasstsssarsesererees situated at....... vosuusonnsonsacencsenenensreaacevecersaetseeaneauencueansveet 
(1D) ssecsesssecssesssessscscsecssasssesssseueeasousssurssersesscorstecesvevenses SitUALOM Ato... esssssscenssassesensstescesseessseseccatearsees besten 
Co) .. Situated Abe eeectectssssecsecseeassnsssseecsscssssoontenteeetteneenseaseees 
(CH) sssscssseessssessssssssssssecsvecsuecsuectusesusessuecsvcessusasasasasecsnees SitUAte Ata... .csessessecsscsessessecsescesssesecsusseesessessacseveeeees
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(C) ceecssscessesseeseerseees ener sesesseoeesutensseusastensatsentanaaean sevssvere  SHUALED Ab ecssseersersseessesserennsesnsenneesssenssennnecneenneesnrenarsenns 

(f) cecesesescsseeseeenseesesorsessetsensoneecaeseenesseesspeeeesneseeonnissasaers SITUATE Aba... sseccssstcssnscessceceseeesseersereesteaenenessosnetoeeeas 

AS FLOM voce cacccssecste cece teres LO ccccceererenteesteessenseerensneneseanenee subject to further notice. 

Signed at 0... ecsseeeeeeeeeens on the 0... eee Cay OF 02... eee ccececetee enna eseausersness 

(MINISTER OF MINERALS AND ENERGY) 

24134—3
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FORM _Y: 

NOTICE IN TERMS OF SECTION 49 OF THE ACT: PROFITABILITY AND CURTAILMENT OF MINING 
OR PRODUCTION OPERATIONS AFFECTING EMPLOYMENT — 

The holder of a mining or production right (NO .............scsccseseeeneres ) hereby gives notice in terms of section 52 49(1) | 
of the Minerals and Petroleum Development Act, of the following negative economic conditions and the social 
economic impact thereof. 

(a) Indications of the profitability levels (as required in terms of section 5249(a) ..........cccsccceecseeeseeeeseee | 

(b) The percentage of the labour force to be retrenched | in a period of 12 Months:........ccesesseeeteeees (as required 
in terms of sub-section 8249(b). 

oe er eee ee eee erie re Cree e eee rer rrr er ee Tree C TSS T eer TT eee rr crrrreerrere rr ee eee re eerie rire rere rere carer rererrrsT 

(The holder is further required to attach documents that will illustrate the negative market conditions, measures taken 
to minimize the impact, audited balance sheets (one reflecting the profit and loss 12 months before the negative 
market conditions, the other reflecting the current profit and loss of the company) and any other documents that 
should be disclosed or may be required to enable the Board to investigate). 

Signed at........:cceeeeseseeeaes 0) | re Of... eeeecceeseecee ees 200 

~ Gapacity. Minister of Minerals and Energy . 

Profitability and curtailment of mining.operations affecting employment (Section 52 Notice) 

_ The holder of a mining right (No ....... Saceuhceneecenersaneees ) hereby give notice in terms of section 52(1) of the Minerals 
and Petroleum. Development Act.......c.icce ,; of the following negative economic conditions and the social 
economic impact thereof. ea! ” 

-(c) Indications of the profitability levels (as required in terms of Section 52(a)) .........cccccceccseectenseestaeesenrens 

({d) The percentage of the labour force to be retrenched in a period of 12 months ..........ccccceeseeeeeeeees (as 
required in terms of sub-section 52(b). 

(The holder is further required to attach documents that will illustrate the negative market conditions, measures taken 
to minimize the impact, audited balance sheets (one reflecting the profit and loss 12 months before the negative 
market conditions, the other reflecting the current profit and loss of the company) and any other documents that 
should be disclosed or may be required to enable the Board to investigate). 

Signed at........... eee LON... eeeeeeeeeeeee s) 

( Capacity ) 

00306030—4 241344
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FORM 2: 

NOTICE BY HOLDER IN TERMS OF SECTION 54(1) OF THE ACT WHERE THE 
HOLDER OF ANY RIGHT OR PERMIT IN TERMS OF THE ACT CANNOT 
COMMENCE WITH OPERATION 

To: The Designated Officer 

Cee eee eee ete N eee eRe P OCT K ODEN Coe Ee eee EEE E RAED DEER ewe EEE E OEE STEP A OTHE SOOO SHH UE KROES ET EO UHA TRE DEOS EEO ENES SET ESOS 

Co reer errr errr ere re ee eee eer reer ee reer errr reer rece reer reve e er Tiere reree cere i rer rrrr rer rerrrrrrrerrrerisry 

  

I, the UNCErSiQGned, ........ceeeccsssesccteeeeeeeeeneeeeen seen sated eo eee sea eRenAAEEOG GHEE; OO EES OE EES O ER ScasedA ERE , the holder 

of permit or right:-No + ....... cc eeeeseeeeteeee 
POD, .oeeccesesecccneneanecneeceusseeuaadeccaseeseseeseesenseeseas hea detasecaseeneeteueeeursaeeceseateassspasspensens (mineral/petroleum); 

hereby give notice in terms of section 54(1) of the Act that | am prevented from commencing or from conducting 
prospecting, mining, reconnaissance, exploration or production on the relevant land by the owner/occupier on the 
following grounds: 

(a) refusal of entry to the relevant land; 

(b) unreasonable demands in return for access to the land; 

(c) owner/occupier cannot be found to apply for access. 
-(Delete which is not applicable) 

DATED AT .......seccceesteereeeeee ON THE .......... DAY OF 1.0... ceeceeeenceues veeeetesentens 2001. 

  

SIGNATURE OF HOLDER
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FORM AA: 

NOTICE TO LAND OWNER IN TERMS OF SECTION 54(2) OF THE ACT WHERE THE 
HOLDER OF ANY RIGHT OR PERMIT IN TERMS OF THE ACT CANNOT COMMENCE WITH 
OPERATION 

The Landowner/Occupier 

COO O neem mer Eee OHA DOERR ORE EEO DR EAE E EERO REET CORREA MAHOU AEE O OAM EK ESSERE AKU AOCHTISSRET ERE DD DADO SES OOU OOS ECOEESAAEED ORES DD OOBEDES 

EUAN ND SO EMER ODED OER EOE DEO EO HATER EAN COREE ELEC ERE ER OORT TUN UE CUETO EOE ESTEE OUST EDI PERE DEO OR EEO DEUCE OREN TIDONE SSDS SORES SEES 

Kindly note that | have received a Notice dated ..........cccccccssssesssseccneseceeecens 20.. in terms of section 54(1) of the 

Act from the holder of prospecting right/mining permit / reconnaissance permit / exploration right / production right No. 

Settee eeeeseeasseneesseaeastoentsoneetegs ens that he/she cannot commence or conduct prospecting, or mining, reconnaissance, 

exploration or’ production . operations on 

sesesecesseneeseceassauceaeacensecassesassesevaressecusevevacas essseatseessesesasssasassseesenseeeeetsestisasssssssssvees GUE tO 

4. seen aeseaeneeeneceeaaeasaueceeneneees beveeeens Seeeuvereneecennes sevessveaeesasesncessuseursdssuetseertsertecstaaversenaseeas 

You are hereby called upon to make representations on or before Se adeeeaeeserseenttsesaeasesenanes 200 regarding this 
notice. 

You are. hereby further notified of the rights being held in terms of sections 5, 17, 23 and 27(5) of the Act of the 
-above-mentioned holder as per annexure. =. 

‘Take further notice that you are contravening the following SOCHIONS ........:ccestseeeees vecsesee Of the Act. 

You are hereby informed that the following steps in terms of the Act may be taken against you. 

  

Designated Officer 

REGIONAL MANAGER | _ HOLDER OF RIGHT / PERMIT 

woe Veceteceetarectseeeneecetsanevenstaeesas NO. itesssresecesvsssssseerelseneteeeeteeeeressenss
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.FORM BB: 

EXPROPRIATION NOTICE IN TERMS OF SECTION 55 OF THE MINERAL AND 
PETROLEUM RESOURCES DEVELOPMENT ACT, 2002, (ACT NO 28 OF 2002) 

The Minister of Minerals and Energy, hereby gives notice of the expropriation of the under-mentioned 
property(ies) in terms of section 55(1) of the Minerals and Petroleum Development Act................00 

(A) ssestscerescrseceesetereestaetsaeteessenanes Situated Ate... ccsssessceesteeeteetsees title deed NO voeescsscessseensceensenees 

(D) ceeceeccessereeeee veseeessssassassssuteeee Situated At... eeessscseerecesrsereetsoes title dOOd MO... essescseecteetees 

(C) ceescesetertescesesseeeenens eaeteseneetens SHLUALC Ate... cecsecessesessoeseneesvesensnerees title deed NO... we sseeseseeeres 

(Cl) vsccscsessessccsesscsestsssecssrstsansenenes SitUAtEM At. ecuteens title deed NO. ccssersessesesees 

(e) secsusessees sede eesaeeaseeeessevereeeaeeeeas situated at sccstatasassisiesnne peeernseetees title de@d NO... .sccssesnenereees 

(f) .ceeeeeeceestsesstessecenesserssensseeeeesnes Situated At... sc seeesstceecersteerseneeee title deed NO... eccecessneeenee 

Further, the Minister acknowledged the application of section 6, 7 and 9(1) of the Expropriation Act, 1975 
(Act No. 63 of 1975), when exercising the powers to expropriate property vested to the Minister by section 
§2(1). 

Signed at... eeeeee 0) 5 ee Ob ce eeeeeeeeneeeeeees 200 

Minister of Minerals and Energy
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FORM CC: 

NOTICE IN TERMS OF SECTION 88(1) OF THE ACT REGARDING 
CONTRAVENTION OF PROVISIONS OF ACT 

KINDLY TAKE NOTICE that you as holder of prospecting/mining right, mining/retention permit, 
reconnaissance permit, exploration right or production right or environmental management programme 

have contravened or are contravening the following provision/provisions of the Act: 

You are hereby ordered to suspend your prospecting/mining /reconnaissance / exploration / production 

operations as from the ..............6 » day of ...... pene eeeeneasetsentteaeeee 200 under the following 

instructions: 

HOLDER OF THE RIGHT/PERMIT, MANAGER, 
OFFICIAL, EMPLOYEE OR AGENT 
HOLDER OF RIGHT / PERMIT NO uo. eeeerereeeeenes Veccectsnseeentenes
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FORM DD: 

FORM IN TERMS OF SECTION 94 OF MINERAL AND PETROLEUM 
RESOURCES DEVELOPMENT ACT, 2002 (ACT NO 15 OF 2002) 

  

AUTHORIZATION IN TERMS OF SECTION 94 
OF THE MINERAL AND PETROLEUM 

| DEPARTMENT OF MINERALS AND ENERGY 

  

RESOURCES DEVELOPMENT ACT 

  

  
Photograph 

        

Under section 94 of the Mineral and Petroleum Resources Devefopment Act, 2002, 
{ hereby, by virtue of the powers delegated to me, authorize 

  

ID NO ssssssesssvasessessssessvsuescssssssscsccuossosessssasenesaseate 

of the Department of Minerals and Energy to enter without any warrant, at ay time, 
without prior notica, upon any land or place, including any offshore installation, 
vehicle, vessel or aircraft, which may be necessary for the proper exercising of the 
powers or the performance of the duties or functions in the said Act. 

  

DUnONOUSOONLEGODLIAEDSsoneuonensayeansinsrieanes OFFICE STAMP 

MINISTER       
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FORM EE: 

  

  

APPLICATION FOR A CLOSURE CERTIFICATE : 
(in terms of Section 43(3) of the Mineral and Petroleum Resources Development Act, 2002) 

    

NB : The application is to be made within 180 days of lapse / abandonment / cancellation / cessation / 
relinquishment or rehabilition as contemplated in section 40 (3) of the Act. 

To: The Regional Manager 

w
h
 . Permit/Right Number: (oo... .cceeccceesscsesecceseceeeecerees veesaaeesuesuseeuseeussescsescsuesseceadans 

XN Name of Applicant: oo... ci eseececseeseeseeseeseeseesseessessssesecseensecarensesseenseenteenenecienss vesesesenes 

» Permit / Right Type : sasnseaedantdonnecasenecuseassneanssseseeasereousesssenassaescescaacsnisassasenseasinsaesssssanenes 

4. Mineral Type : 

eee eer ere terre r rire rer rer rere eee errr re crr rrr rr ere rrr errr rr errr ereree rere rr ere Tere rere re Tet Serer ere rere rs TTT Ty 

Oem eo ene Ree RA Ree REE EERE TOE O ORE DEC OS DR a EEE EEE REORDER EC COORARAH EEE HERES OSTEO PER SOE EO OS ESPERO COSA OH ESTEE EP Oe EERE EE TEESE 

6. Reason for Application : (abandonment / cancellation / cessation / relinquishment / rehabilition 
completed) 

7. Details of relevant area / Operation ..............cccccccsssssevevseneavccceccauescecessueveceaseetscouesensseesses 

PO eee Reese eee manne Ree DAR EP OOO AAR eR ERE EER Om EERO UEC REED GCOS RADHA SEER EERE UES E PR SHEN SSRI CCE SFOO ESOS EROS ESHA RECS ESHA E TENET ERS 

SUC C URED RL a eee LUO KEN DRAPE OCOD AAO MATAR ARNE ROO O DERE OOO DERE O ROR EERE Ree EERE ROSS UU NDASH NEOPA CASS R DERE EOE EERE REE OTE EOC E TUTTE OPES SEES 

ee eee ee eee rere reer reer rr ererrrrerirererrerrrvrs Terre rreecrrcererrrerrr errr ere re rire reer et errr Terry 

eR CORE O ORE RCO A EEE EOE U ERO P EECA REDON TEU U OOOH REDE O OSE O REESE EEK ORE P PCO EP URC H ECO O ECHO EMA RK MH EERE DEERE DORE EES 

8. Application for the Transfer of Environmental liabilities and Responsibilities : |f relevant, a 
separate submission must be appended to the application. 

9. The following documenis should accompany the application : 
(a) A copy of the Closure Plan must be appended to the application 
(b) A copy of the Final Environmental Management Programme Performance Assessment. This 
may precede or accompany the application for closure. 

  

Signature of Applicant Date
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- FORM FF : 
  

CLOSURE CERTIFICATE : 
(in terms of Section 43 of the Mineral and Petroleum Resources Development Act, 2002) 

    
  

NB : The application is to be made within 180 days of lapse / abandonment / cancellation / cessation / . 
relinquishment or rehabilitation as contemplated in section 43 (3) of the Act. — 

Permit / Right Number: .............cccccccccccsssssecsvtessessecsecesrsveaes tee ttenersneeeeserernersceteaeenseenseaeens 

Name of Applicant : bene ee nee e ene ane ence eee ATE EAGEEEAA GAD RAGE ERAAEEOH OEE GA EEAGEEESEFES EO Fen OSE SEAS EER DEED EARLE 

Permit / Right Type : Reconnaissance Permit / Exploration Right / Production Right.....-...: beaeenaee 

Mineral Type : sveccusssee kicegeeeesenequeeeeeeeesessaaeenecssecessseseesessensssaeneneens seseneneneataescaratenanenees levees , 

Over Farms / Offshore Petroleum Licence Block (as per attached map)!...............cccccecssneessseeeees 

DOCU Rte metre me eH ete RRO O NNER eat ee E EEO OP EEE OOOOH RAHA URC EEE R CORD EENA SOOO ED ES SECA E TERE EES NEUEN PHU R EEA R DARE ECA COA EERE SEED 

  

POP Meee cent eee RRA m mene SCT COO NES EONAR COREE TERE SDD E ECC OOS ARERR HORSES EET E DOD PSE OST RUAEEA ENE RH ROOST UO SEER OTE D OCHS CONS CAREC eS ERE EES 

(Minister of Minerals and Energy) : 

(a) hereby grant closure to the above permit / right holder, as envisioned in section 43 of the Act : 

(b) agree to the transfer of the following environmental liabilities and responsibilities, if applicable, 
as follows : 

. to the following entity : 

Person / Company Name «..,............:cscccsersnsecesenees ase enaeeeeesedaeeaeeneeeee wen eedaceseeseeeeseanerseeaaeeeaes 

Company Registration Number / Individual’s ID NUMDEF foo. ccc eereeseceeeseenseeseesnseees 

Address 

Cee e men seat amet eeeeU OCR E CORES ORE Ew maT HE HERO OUR R ECS ARBRE EEE RH Oe UP E OOOO E EMA CEHN DEORE DEON O SETHE EERO EES OEES COTE SGEES 

PRO ate Reet eee e eRe RRR Eee ete Eee EMRE REC COO SHEE ERE R EURO EE FER ES ROSA OOH ee HEED REECE UR OCT IOS LASHES OTERO METH E naa HERR Eee 

  

Dee meenaewwetenwesseoernconsesees pero ccc e ners rere meesceseeenreeenneenseeserisae 

Minister of Minerals and Energy Date
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STANDARD FORMAT OF PERMISSIONS, RIGHTS AND PERMITS IN 
.. TERMS OF THE MINERAL AND PETROLEUM RESOURCES 

DEVELOPMENT ACT, 2002 (ACT NO 28 OF 2002) © 

FORM GG: 
PROSPECTING RIGHT 

LET IT HEREBY BE KNOWN: 

  

  

  

THAT on this the day of in the year 
_ ( ) before me, 

Notary Public, duly sworn and admitted, residing and practising at 
inthe Province, Republic of South Africa, and in the 
  

presence of the subscribing competent witnesses personally came and appeared: 

(1) ! Regional Manager, 
“Region of the Department of Minerals and Energy, and as such in his or her 

capacity as the duly authorised representative of: 

  

  

THE MINISTER OF MINERALS AND ENERGY 

(hereinafter together with his or her successors in title and assigns referred to as “the Grantor’), he or she, the said 
Appearer, being duly authorised thereto under and by virtue of a Power of Attorney granted to him or her 

  

  

  

  

  

by tC CSCSC_sirn his or her capacity as the Director-General of the Department of Minerals and Energy 
of the Grantor at onthe ___ day of , acting under and by virtue 
of the powers delegated to him or her by the Minister nister of Minerals and EMergy OM .ncssseccneseccenssssseoseseezsens in terms of 

of the Mineral and Petroleum Resources Development Act, 2002 (Act No. 15 of 2002). 

AND 

(2) - ! : a of, and as. such in ‘his or her capacity as the 
duly authorised representative of: 

(No. ________) 

(hereinafter together with its successors in title and assigns referred to as “the Grantee’), he or she, the said 
- Appearer, being duly authorised thereto under and by virtue of a Resolution. of Directors of the Grantee passed at 

on the ___ day of ; which Power of Attorney and a certified copy of 
which Resolution have this day ay been exhibited to me, the Notary, remain filed of record in my Protocol with the Minute 
hereof. , 

AND THE APPEARERS DECLARED THAT: 

  

WHEREAS The State is the custodian of the National Mineral and Petroleum Resources, 

AND WHEREAS The Grantee has applied for a Prospecting Right in respect of _- in, on 
and under the /and, 

_ AND WHEREAS the Grantor has agreed to grant to the Grantee the sole and exclusive right to prospect for 
: in, on and under the Jand in accordance with the terms and conditions recorded 

hereunder, 
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NOW THEREFORE THE GRANTOR GRANTS A PROSPECTING RIGHT SUBJECT TO THE FOLLOWING TERMS 
AND CONDITIONS: ; 

1. Definitions 

In this prospecting right the clause headings are inserted for reference purposes only and shail not govern or 
affect the meaning or interpretation thereof. The following words and expressions shall have the meaning 
assigned to them: , , 

1.1. 

1.2. 

7.3, 

1.4. 

7.5, 

1.6. 

1.7. 

7.8. 

1.9, 

1.10. 

“the Ac't shall mean the Mineral and Petroleum Resources Development Act, 2002 (Act No. 15 of 
2002) or any subsequent law which amends or substitutes the Act; 

"the EMP* shall mean the.environmental management plan referred to in section ,........+. of the Act; 
  

“the Grantor’ shall mean the Government of the Republic of South Africa in its Department of Minerals 
and Energy and shall include its successors and/or assigns, and wherever appropriate (in particular 
where the provisions of this prospecting right require the prior consent of the Grantor) the references 
herein to the Grantor shall be read as meaning the Minister or any person duly authorised by the 
Minister to act in the Minister’s place and stead; 
  

“the Grantee", shall mean the holder of a prospecting right and shall include the administrators or 
assigns or successors in title of the Grantee or any syndicate or company or juristic or natural person 
which in any manner takes over or otherwise acquires the rights of the Grantee under this right, 

  

  

“the Minister’, shall mean the responsible Minister of State referred to in the Act, or any official of the 
Department of Minerals and Energy to whom the Minister’s authority may be delegated from time to 
time; 

the Grantee); 
  

“mineral", shall mean (the mineral(s) concerned to be specified at the time of negotiations m/ 

‘the Prospecting Area’, shall mean the Jand referred to in clause 1 hereof, excluding those portions 
relinquished or abandoned from time to time; 

  

“the Prospecting Work Programme’, shall mean the Grantee’s written recordal of the manner in which 
he / she / jt intends to carry out the prospecting operations in the Prospecting Area, and shall include 
all amendments and supplementary submissions relating to the prospecting programme which may be 
made by the Grantee and approved in writing by the Grantor from time to time, all of which 
amendments and supplementary submissions shall form part of this prospecting right as Annexure 

  

_.__. attached hereto; 

“the Manager", shall mean the Regional Manager for the Region of the Department of Minerals 
and Energy, appointed in terms of the Act; SO 

"State", shall mean the Republic of South Africa; 

“effective date”, shall mean the date in terms of section 17(5) of the Act.
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1. Description of Prospecting Area 

The prospecting area shall comprise the following: 
Certain: 
Situate: _ 
Measuring: __. 

which prospecting area is more fully described in the attached sketch plan/diagram, marked Annexure ____ 

2. Prospecting Rights . 

in, on and under 
  

  

2.1. The Grantor grants to the Grantee, the sole and exclusive right to prospect for 
- » the Prospecting Area; 

2.2. this Prospecting Aight shall constitute the Minister's written approval and entitles the Grantee to all 
the rights, and obligations in terms of the Act to enable the Grantee to prospect and search for 

in, on and under the Prospecting Area. 
  

  

3. Commencement, Duration and Renewal 

3.1. This Prospecting Right will commence on the effective date and, unless cancelled or suspended 

earlier under section 47 of the Act will continue in force for a period of from the effective date. — 
  

3.2, The Grantee shall within 90 days reckoned from the effective date commence with Prospecting 
Operations in the Prospecting Area and shall thereafter conduct such operations continuously and 
actively in a manner and on a scale which are in accordance with the Prospecting Work Programme, 

_ andthe approved EMP to the satisfaction of the Grantor. 

  

  

  

3.3. Subject to section 18 this Prospecting Right may be renewed once at the request of the Grantee for 
a further period of not longer than years: and the renewal _of this prospecting right is 
subject to the Grantee complying duly wi with section 18 of the Act - 

3.3.1. the Grantee has complied with the provisions of sub-clause 9.1 below. 
  

3.3.2. the Grantee has complied with the Prospecting Work Programme referred to in sub-clause 
9.2 or any amendment or extension thereof, and submits an extension thereon in respect of 
each renewal period together with its request for the renewal; 
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3.3.3, the Grantee has complied with the approved EMP and has ensured the continued relevancy 
of the EMP on an updated version thereof, as well as the financial guarantee for 
rehabilitation; and 

3.3.4. the Grantee submits to the Grantor a written application on the prescribed form for the 
renewal at least 90 days prior to the expiry date of any period. 
  

4, Prospecting Fees 

4.1. 

4.2. 

4.3. 

In consideration for the prospecting rights granted to the Grantee under this Prospecting Right, the 
Grantee shall pay to the Grantor at the Office of the Manager, or to such other person and/or at such 
place as the Grantor may from time to time by written notice to the Grantee, elect, as from the 
effective date: - 

  

  

  

4.1.1. an annual prospecting fee of R ( RAND) per hectare of the Prospecting Area 
payable yearly in advance, which shall increase annually on (ANNIVERSARY 
DATE) of each year by R (____RAND) per hectare 

  

4.1.2. The Grantee shall, in addition, pay to the Grantor a share of _____ of the value of any 
minerals found, removed and disposed off in the course of Prospecting operations on the 
Prospecting Area; payment of the said share of ____ shall be made within 30 (thirty) days 
after the end of every quarter and shall be accompanied by a certificate or other document 
acceptable to the Manager, reflecting particulars of the value of minerals found, removed and 
disposed of on the Prospecting Area during the quarter in question; such quarterly payments 
shall be based: 

  

- on the selling price of the minerals (if applicable); 
- inthe case of minerals not sold, on the estimated value thereon; and 
- after the subsequent sale (if applicable) of any minerals in respect of which payment has 

already been made on the estimated value thereof, on the difference between the 
estimated value and selling price 

4.1.3. In the event of the prospecting period being extended in accordance with the provisions of 
clause 3.3 above, R per hectare of the Prospecting Area for the year of the 
prospecting period. , 

  

  

The prospecting fees referred to in sub-clause 4.1 shall be paid as follows: 

4.2.1. prospecting fees payable in respect of the first year of the prospecting period shall be paid to 
the Manager within fourteen (14) days following the date of registration of the prospecting 
right in the name of the Grantee: and 

_ 4.2.2. prospecting fees payable in respect of each subsequent year of the prospecting period shall 
be paid within thirty (30) days following the date of commencement of each succeeding year 
of the prospecting period. 

If the prospecting fees referred to in sub-clause 4.1 are not paid punctually on the due dates for 
payment, the Grantee shall be in mora debitoris and shall pay interest thereon at the rate prescribed in 
terms of section 80 of the Public Finance Management Act, 1999 (Act 1 of 1999) reckoned from the © 
due date for payment up to and including the date on which payment takes place. © 

5. Abandonment or Relinquishment of the Prospecting Area 

5.1. 

5.2. 

5.3. 

Subject to the approval by the Grantor, the Grantee shall annually on the anniversary date of this 
Prospecting Right, by giving the Grantor not less than three (3) months prior notice in writing to that 
effect, abandon or relinquish a portion or portions of the Prospecting Area if necessary. 

  

In abandoning or relinquishing the Prospecting Area or any portion thereof, the Grantee will from the 
date of such abandonment, be absolved from the obligations and liabilities as set out in the 
prospecting work programme in respect of the abandoned area, but not be absolved from those 
obligations or liabilities which may have accrued up to the date of such abandonment under the terms 
and conditions of this Prospecting Right, the prospecting work programme, the EMP and the Act. 

  

With effect from the date the Grantee has so abandoned or relinquished a portion or portions of the 
Prospecting Area, the Grantor shall be entitled to grant any prospecting rights or mining rights or any 
right _or permit referred to in the Act in, on, or under the portion or portions, so abandoned or 
relinquished, to any persons or persons.
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5.4. Upon. abandonment or relinquishment of the Prospecting Area or any portion thereof, the Grantee will 
furnish the Grantor with ail prospecting results and/or information, as well as its general evaluation of, 
the geological, geophysical and borehole data in respect of such abandoned area insofar as it applies 
to___ or any other mineral or minerals referred to in clause 8 such results and/or information may 

be made available to third parties. 

  

Examination of the Prospecting Area 

The Minister and any person or persons designated by him/her shall have the right to carry out or cause to be 

, carried out any examination or inspection which may be deemed necessary on the Prospecting Area. 

Reports to be Furnished 

7.1, Within thirty (80) days after: the end of each quarter, the Grantee shail furnish to the Manager, a report 
- giving an account of the progress of its operations in the Prospecting Area of which proper records 

are kept at its registered address or place of business. Such returns must contain: 

7.1.1. astatement and sketch plan of the areas in which prospecting operations has been carried 
out; . 

7.1.2, the number of boreholes drilled as well as borehole core data and_core-log data; 

prospecting method applied, including but not limited to trenching, pits. 

7.1.3. astatement of the depth drilled and formations intersected and geological information gained 
from cores and/or cuttings in respect of each hole; , 

7.1.4, astatement of any occurrences of __ and other minerals of potential value encountered in 
the course of the said operations; 

  

7.1.5. a statement of financial expenditure, excluding salaries and wages, incurred on prospecting 
operations; 

7.1.6. the co-ordinates of each hole location and the collar elevation of each hole in the LO system; 
and 

7.1.7. a statement reflecting rehabilitation work completed and of: the rehabilitation work 
uncompleted and still to be done. . 

7.2. Within three (3) months after the end of each year in which this Prospecting Right is in force the 
Grantee shail furnish the Grantor with a full report together with plans, of the prospecting operations 
carried out by it in the Prospecting Area during that year or the period prior to such expiration or 
termination as the case may be, together with a detailed statement of prospecting expenditures 
incurred during such year. 

7.3. The Grantee shall furnish the Manager with such other information, maps and plans, as to the 
progress of its operations in the Prospecting Area as the Grantor may from time to time require and 
which the Grantee can reasonably make available. 

74, Within three (8) months after the termination and/or cancellation and/or abandonment of this 
Prospecting Right, the Grantee shall furnish the Grantor with all results of and its general evaluation 
of the geological, geophysical and borehole data relating to the Prospecting Area as it applies to 
or any other mineral or minerals under sub-clause 8.2. 

  

  

7.5. All information furnished by the Grantee to the Grantor in accordance with this clause and clause 8 
below, may be made available for use by third parties on expiry of the Prospecting Period in terms of 
the prospecting right, termination of the Prospecting Right or voluntary abandonment thereof by the 
Grantee provided that the Grantor shall during the Prospecting Period hold as confidential ali 
information supplied to it under this clause as well as in terms of section 30 of the Act. 
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Keeping of Records 

8.1, 

8.2. 

8.3. 

The Grantee must keep, in a form as may be from time to time reasonably approved by the Grantor, 
current and accurate records of the drilling, deepening, plugging or abandonment of all boreholes and 
of any alterations in the casing thereof. Such records must contain particulars of the following matters: 

8.1.1. _ the site of and number assigned to every borehole; 
8.1.2. _ the subsoil and strata through which the borehole was drilled; 
8.1.3. the casing inserted in any borehole and any alterations to such casing; 
8.1.4. any ______ and/or other minerals of potential value encountered in any borehole; 
8.1.5. detailed results of all assay tests; and 
8.1.6. such other records as the Grantor may from time to time direct and which the Grantee can 

  

reasonably keep. 

The Grantee must keep within the Republic of South Africa current and accurate geological, 
geophysical and drilling plans and maps relating to the Prospecting Area as may be necessary to 
preserve all information which the Grantee has about the geology of the Prospecting Area. 

  

  

The Grantee shall deliver to the Grantor at the completion of each phase of the Prospecting Work   

_ Programme two copies of the said records, plans and maps referred to in sub-clauses 11.1 and 11.2. 

Prospecting Work Programme 
  

The Grantee musi, to the satisfaction of the Grantor: 

9.1. 

9.2. 

9.3. 

9.4. 

  

over the period of this Prospecting Fight, initiate and thereafter actively pursue operations designed to 
progressively prospect substantially over the Prospecting Area; and 

carry out and meet the commitments set out in the Prospecting Work Programme annexed hereto 
marked Annexure___; and 

  

it is recorded that the time sequences as set out in the Prospecting Werk Programme will commence 
on the effective date. 

  

Any revisions or amendments to the Prospecting Work Programme and budget must be submitted 
with the reasons therefor to the Minister for his/her written approval, 

Indemnity 

10.1. 

10.2. 

The Grantee, its successors and/or assigns, during the tenure of this Prospecting Right will take all 
such necessary and reasonable steps and do all such acts, matters and things and carry out their 
Prospecting Operations in such a manner as will adequately safeguard and protect the environment, 
Prospecting Area and any person or persons using or entitled to use the surface of the Prospecting 
Area from any damage caused by or through or in consequence of the exercise by the Grantee of its 
aforesaid right to prospect under this Prospecting Right, of any activity.or activities associated with the 
Grantee's operations in the Prospecting Area, and will in so far as there is a legal liability, compensate 
such person or persons for any damage or losses, including but not limited to damage to the surface, 
to any crops or improvements, which such person or persons may suffer as a result of, arising from or 
in connection with the exercise of his/her rights under this Prospecting Right or of any act or omission 
in connection therewith. . 

  

The Grantor is not or will not be deemed to be a partner in any Prospecting Operations carried out in 
terms of this Prospecting Right. The Grantor will give notice to the Grantee and its aforesaid 
successors and/or assigns of any claim or occurrence in respect of which it proposes to invoke the 
provisions of this indemnity and will give the Grantee and its aforesaid successors and/or assigns the 
fullest opportunity to investigate, repudiate or otherwise deal with any matter that may arise from such 
Claim. Provided always that nothing herein contained will be deemed to render the Grantee or its 
aforesaid successors and/or assigns liable for, or to indemnify the Grantor and/or its servants and 
employees against, any compensation or damages for or with respect to injuries or damage to persons 
or Prospecting Area directly resulting from any delict of the Grantor and/or its servants and employees 
during the currency of this Prospecting Right, or for or in respect of any claims, demands, 
proceedings, damages, costs, charges and expenses in respect thereof or in relation thereto. 

The Grantor will hold harmless and indemnify the Grantee and its aforesaid successors and/or assigns 
from and against all claims, demands, proceedings, damages, costs, charges and expenses in respect 
of matters referred to in the proviso of sub-clause 13.1 of this clause. ; 
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- 11. 

12. 

13. 

14, 

15. 

16. 

Health and Safety 

The Grantee and.its successors and/or assigns will and do hereby undertake and bind themselves during the 
currency: of this Prospecting Right to observe and comply with all relevant provisions of the Mine Health and 
Safety Act, 29 1996 and regulations in. terms thereof, or any subsequent law which amends or substitutes the 
Mine Health and Safety Act, 1996. 

  

Cession, Transfer, Alienation 

12.1. The Grantee shall not, without the Grantor’s prior written consent be entitled to either wholly or in part 
  

transfer or encumber this prospecting right in terms of section 11 of the Act. 

12.2. Unless the Grantee has obtained the prior written consent of the Grantor on such terms and conditions 
as the Grantor may determine (but subject always to the provisions of clause 12.3), the Grantee shall 

not: 
  

12.2.1. lease the rights granted to the Grantee in terms of this Prospecting Right, 
12.2.2. allow any other person to prospect for ----- in the Prospecting Area for such other person’s 

own benefit and account; 
12.2.3. allow any other person to carry out prospecting operations for ---- in the Prospecting Area and 

to retain the whole or any part of the income or profits from the prospecting operations. 

  

12.3. | The Grantee may from time to time appoint one or more independent contractors to carry out any work 
in relation to prospecting operations, but the Grantee shall always remain liable for the compliance 
and observation of the provisions of the Act, the EMP and of the terms and conditions of this 
-Prospecting Right. 

  

Joint and Several Liability 

The parties forming the Grantee are jointly and severally liable to the Grantor for all obligations of the Grantee, 
  

  

.in respect of this Prospecting Right and all its Annexures. 

.Waiver or Lenience | 

No waiver of any of the Grantor's rights and no lenience granted or permitted by the Minister or the Manager 
from time to time in a form which does not constitute a formal amendment of this Prospecting Right shall 
prejudice the Minister's or the Manager's rights under this right or the Act. 

Arbitration 

If any difference or dispute arise between the parties to this Prospecting Right to the intention and meaning of 

any of the terms and.conditions thereof, or any matter arising from this Prospecting Right, such difference or 
  

_ dispute may, after the parties have exhausted all possible attempts to resolve the dispute or difference, be. 
referred by mutual agreement between the parties for determination by an arbitrator in terms of the Arbitration 
Act 42, 1965, or any subsequent law which amends or substitutes the Arbitration Act. 

Environmental Protection 

16.1... The Grantee hereby undertakes and binds itseif.to conduct all Prospecting Operations in accordance | 
. with the requirements of the Act and any other legislation in a manner that would facilitate the 

protection and conservation of the natural resources of the Republic of South Africa and of the 
environment in general; 

16.2. . Subject to ‘the provisions of the Act, the Grantee shall on the expiration or termination of this 
. Prospecting Aight or on relinquishment of part of the Prospecting Area or on the voluntary 

abandonment of the Prospecting Area: 

  

16.2.1. remove all equipment and installations from such relinquished or abandoned Prospecting 
Area; and
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16.2.2. perform all necessary site rehabilitation and shall take all other actions necessary to minimise 
hazards to human or other life or to the Prospecting Area(s) of others or the environment:in 
general for time to come. : 

Costs 

  

  

17. 

All costs flowing from this Prospecting Right direct or incidental, and cost of notarial execution and registration, 
deregistration (in cases or abandonment or relinquishment) including transfer duty, Value Added Tax at the 
prevailing rate and stamp duty, shall be paid by the Grantee. a 

- 18. Severabilty 

Notwithstanding anything to the contrary, any provision of this Right which contravenes the Act or which is 
_ otherwise ultra vires, void, voidable, or unenforceable, shall be severable from the rest of this Right, such rest 

thus being and remaining of full force, effect and enforceability. 

19. Domicilia citandi et executandi 

19.1. | The parties hereto choose the undermentioned addresses as their domicilia citandi et executandi for 
the purposes of serving any notice in terms of this right and any notice shall be validly given if in 
writing and posted under pre-paid registered cover addressed to the Grantor or delivered to the 
Grantor at: 

BUSINESS ADDRESS: 

POSTAL ADDRESS: 

and to the Grantee at: 

BUSINESS ADDRESS: 

POSTAL ADDRESS: 

19.2, In the event of a change of address on the part of either party to this agreement, that party shall 
immediately notify the other in writing of such change, failing which the abovementioned address shall 
remain in force. 

Thus done and signed at on. the day of 200__ in the presence of the   

undersigned witnesses: 

AS WITNESSES: 

Wnaeearevannooesnadeasenstonenne 

for and on behalf of the Grantor 

Thus done and signed at on the day of 200____ on the presence of the undersigned 
witnesses; 

AS WITNESS: 

for and on behalf of the Grantee 
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FORMHH: “MINING RIGHT 

| LET IT HEREBY BE MADE KNOWN: 

THAT on this the : day of___. - in the year , before me, 

    
Notary by lawful authority duly sworn and admitted, residing and practising at , in the Province of South 

Africa; and in the presence of the subscribing competent witnesses, personally came and appeared__.__ in his or 

het capacity as the Regional Manager of the _______ Region of the Department of Minerals and Energy of the 

Republic of South Africa, he or she being duly authorised thereto by - , . 

THE MINISTER OF MINERALS AND ENERGY 

(hereafter together with his orher successors in title and assigns called “the Grantor’) 

under a Power of Attorney granted to him or her by | in his or her capacity as Director-General of 

the Department of Minerals and Energy him or her being duly authorised thereto by virtue of powers delegated to him or 

her by the Minister of Minerals and Energy of the Republic of South Africa (hereafter together with his or her successors 

in office And assigns ) ON ...cssscccsserssssreesriesteereceee IN terms of section i ! 

      

  
and also personally came and appeared ___ in his or her capacity as a 

Registration No 

(hereafter together with is successors in title and assigns called ) 
/ 

he or she being duly authorised thereto by a _. ne of the Grantee, which Power of Attorney and a certified extract 

from the minutes of the meeting of the Directors of the Grantee evidencing the above-mentioned resolution have this day 

  

been examined by mé the Notary and now remain filed in my Protocol, 

AND THE APPEARERS DECLARED THAT 

WHEREAS The State is the custodian of the National Mineral and Petroleum Resources. 

. AND WHEREAS ~ ‘the Grantee has coriducted prospecting operations for on the property and wishes to 
  

  

in, on and under the Jand, 
  

acquire a mining right in respect of the rights to 

AND WHEREAS ~— . the Grantor has agreed to grant to the Grantee the sole and exclusive right to mine for 

on the Jand in accordance with the terms and conditions recorded in this mining 

    

  

right,
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NOW THEREFORE THE GRANTOR GRANTS A_MINING RIGHT SUBJECT TO THE FOLLOWING TERMS AND 

CONDITIONS: 

1, - Definitions 

In this mining right the following words and expressions shall have the meanings assigned to them: 

1.1, 

1.2. 

1.3, 

1.4. 

1.6. 

1.6. . 

V7. 

1.8. 

1.9. 

“the Act’ shall mean the Mineral and Petroleum Resources Development Act, 2002 (Act 15 of 

2002) or any subsequent law which amends or substitutes the Act. 

  

“mineral shall M@an .......:scsescesccsssesssseessssusccees 

“Business Plan” shall mean the Grantee’s written recordal of the manner in which he/she or it intends 

- to facilitate, implement and control the Mining Work Programme on a profitable basis, including, 

. without: limitation, the financing and financial management of° operations, estimated mining 

  

expenditures, financial provision for rehabilitation under the Act, the making of provision for the 

payment of any taxes and the discharge of any other fiscal responsibilities and, in this regard, all 

amendments to and supplementary submissions on the Business Plan which may be made by the 

Grantee from time to time shall be deemed to be included in this expression. — 
  

“the EMP” shall mean the environmental management programme referred to in the Act. 

“the Grantor’ shall mean the Government of the Republic of South Africa in its Department of Minerals 

and Energy and shall include the successors in title and assigns of the Grantor, and wherever 

appropriate (in particular where the provisions of this mining right require the prior consent of the 

  

  

_ Grantor) the references in this mining right to the Grantor shall be as meaning the Minister or any 
  

person duly authorised by the Minister to act in the Minister's place and stead. 

  
  

“the Grantee” shall mean (Registration No ____ and shall include the assigns or successors 

in title of the Grantee or any syndicate or juristic or natural person which in any manner takes over or 

otherwise acquires the rights of the Grantee under this Mining Right. 

  

  

“mine” when used shall bear the meaning assigned thereto in the Act. 

“the Mining Rig fat Area” shall mean the portion or portions of the Jand referred to in clause 1 

“Mining Work Programme” shall mean the Grantee’s written recordal of the manner in which the - 

Grantee intends to mine, recover and win minerals in, on and under the Mining Right area, including 

without limitation, the mining methods to be employed, the machinery to be used, demarcations of 

where mining operations are to be conducted, demarcations of buildings, storerooms and conveyors, _ 

and the manner in which the 

  

  

the manner of processing ore for the purposes of recovering 

Grantee will comply with all regulations and legislation relevant to such mining activities and, in this 

regard, all amendments to and supplementary submissions on the Mining Work Programme which 

may be made by the Grantee from time to time shall be deemed to be included herein. 
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1.12. 

1.13. 

1.18. 

PP?’ shall mean the figure representing the weighted average for ail items of the Producer Price Index 

  

  

  

for mining and quarrying as reflected in the official Producer Price Index published for the relevant. 

month by the Government's Central Statistical Service or, in the event of any such Producer Price 

Index being discontinued at any time, the weighted average of such other similar statistical index 

published from time to time by the Government (or other recognised body processing statistical 

information). , 

“initial period’ shall mean the period referred to in clause 3.1 

“mining right period’ shall mean the period of time referred to in clause 3 together. with all periods for 

which this mining right may be renewed or extended under the provisions of clause 4. 

“financial year’ shall mean.a complete financial year of the Grantee which, as the time of conclusion of 

this mining right, commences on ___/__/__ and ends on __/_/__... , 

“Manager' shall mean the Regional-Manager for the ____ Region of the Department of Minerals and 

-Energy. - 

“Effective date", shall mean the date in terms of section 23(5) of the Act. 
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1. Description of the Mining Right Area 

The Jand shall comprise the following: 

Certain: 

Situate: 

Measuring: 

which Mining Right Area is more fully described in the attached Diagram/sketch plan marked Annexure __. 

2. Grant of Mining Right 

The Grantor hereby grants to the Grantee and the Grantee accepts the sole and exclusive right to mine, and 

in, on and under the Mining Right Area for the Grantee’s own benefit and account, and to deal 

, subject to the terms and conditions of this mining right, 

    

  

recover 

with, remove and sell or otherwise dispose of 

the EMP and other provisions of the Act. 

  

  

2.1. Grants to the Grantee the consent referred to in section ....-:s::2:s: of the Act to mine for__—_in, 

on, or under the Mining Right Area on the Grantee’s own account and to dispose thereof. 

  

Duration 

3.1. This mining right shall commence on the effective date and shall thereafter endure for a period of 

  

years, subject to the provisions of clauses 4, 12 and 15. 

Renewal of Mining Right 

  

41, Any application for.renewal shall be submitted in writing to the Grantor not later than 90 (ninety) days 

prior to the date of expiry of the initial period. 

4.2. The Grantee shall simultaneously with the application for renewal, submit a Business Plan and a 

Mining Work Programme indicating that mining and rehabilitation work will be conducted in 

accordance with the EMP or an amended version thereof during such renewal period. 

4.3. Any renewal shall be subject to the approval of the Grantor in the Grantor's discretion, which 

approval may be made subject to such terms and conditions including environmental management 

requirements as the Grantor may.in the Grantor’s discretion deem necessary, it being recorded 

  

  

however that the latter discretion shall not be exercised in an unreasonable manner. 

Consideration 

5.1. In consideration for the rights granted to the Grantee under this mining right, the Grantee shall pay to 

the Grantor throughout the duration of this mining right the royalty referred to in clause 5.2, subject 

  

  

always to the minimum royalty provided for in clause 5.3.
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5.2. An annual royalty equal to whichever of the following is the lesser shall be paid by the Grantee to the 

Grantor. 

6.3. Notwithstanding the provisions of clause 5.2, a minimum annual royalty calculated in accordance with 

the following provisions shall be paid by the Grantee to the Grantor. 
    

5.4. The balance (if any) of any royalty payable in terms of clause ____ remaining after application of the 

set-off referred to in clause shall be paid annually in arrears within ____ days following the date 

of finalisation of the audited annual financial statements of the Grantee for the relevant year. 

5.5. If the Grantee changes the Grantee’s financial year during the currency of this mining right period, 
  

appropriate adjustments to the calculations provided for in clause 5 shall be made in order to ensure 

that neither party is prejudiced in consequence of such change. 

5.6. If the royalties referred to in clauses 5.2 and 5.3 are not punctually paid on the dates on which they 

become payable, the Grantee shall be in mora debitoris and interest on all arrears amounts calculated 
  

at the uniform rate prescribed in terms of section 80 of the Public Finance Management Act, 1999 (Act 

1 of 1999) and reckoned from the due date for payment up to and including the date on which 

payment takes piace by the Grantee to the Grantor. 
    

5.7. All payments in terms of this clause 5 shall be made by the Grantee to the Grantor at the offices of 
  

the Manager, provided that: 

5.7.1, | The Grantor shall be entitled during the mining right period by means of written notice to the 
  

Grantee to nominate any other person or institution in South Africa to whom the royalty 
  

payments shall be made; and 

Restrictions and Obligations imposed on the Grantee 
  

6.1. Subject to the provisions of the Act, the Grantee and the Grantee’s nominees, agents, contractors 

  

and employees shall have the right to enter upon and have access to any portion of the Mining Right 

Area together with all such persons, plant, machinery and equipment as may be required for the 

purposes of prospecting or mining on the Mining Right Area and to carry out ail such prospecting and 

mining operations on the Mining Right Area as the Grantee may in the Grantee’s discretion 
  

determine, which rights of the Grantee shall (notwithstanding anything to the contrary in this mining 

right) be subject to the following special conditions: 

  

6.1.1. No mining operations shall be carried out on any land which is under cultivation or which is 

used as a garden, orchard, vineyard, nursery, plantation, forest, kraal or cemetery or within 

one hundred metres from any spring, well, borehole, stream, reservoir, dam, watercourse or 

waterworks, or within one hundred metres of any house, homestead or building unless 

security in such amount as the Grantor may have determined has been deposited with the 

Regional Manager for payment of any loss or damage arising directly or indirectly from such _ 

mining operations and for the renewal, reconstruction or re-erection of anything damaged or 

destroyed as a result of such mining operations,



118. No. 24134 

6.3. 

6.4. 

6.5. 

6.6. 

6.7. 

GOVERNMENT GAZETTE, 6 DECEMBER 2002 

' 6.1.2. The Grantee shall not trespass or enter into any homestead, house or its curtilage nor 
  

interfere with or prejudice the interests of the occupiers and/or owners of the surface of the 

Mining Right Area except to the extent to which such interference or prejudice is reasonably 

necessary for the purposes of enabling the Grantee properly to exercise the Grantee’s rights 
  

under this mining right. 

Subject to section 44 of the Act, no permanent buildings, except for buildings which are by law 

required to be of a permanent nature and except for buildings which the Grantee will remove from the _ 

Mining Right Area upon expiry of this mining right, may be erected on the Mining Right Area by the 

Grantee without the prior written consent of the registered owner of the surface of the Mining Right 

Area. 

No new roads, railways, pipelines, power line or other similar infrastructure traversing the surface of 

the Mining Right Area shall be constructed on the Mining Right Area by the Grantee’ without the 

authorisation or permission from the authorities concerned. 

The Grantee shall conduct an environmental impact assessment and carry out all operations on 

the Mining Right Area in accordance with the approved EMP and with the minimum amount of 

  

disturbance and damage to the environment. 

Mining operations shall be conducted according to the Business Plan and in a manner which shall limit 

so far as may reasonably be possible any detrimental effect which such mining operations may have 

on existing developments and improvements on the Mining Right Area and surrounding areas and 

communities. 

‘The Grantee must to the satisfaction of the Grantor, over the mining right period, initiate and actively 
  

conduct mining operations and carry out and meet the commitments set out in the approved Business 

Plan. 

The Grantee undertakes to commence with mining operations within 

date. Failure to do so, this lease shall ipso facto lapse. 

  
  

years from the effective 

7 Ne Mortgage, Cession, Transfer, Alienation 

7.1. 

72. 

The Grantee shall not, without the Grantor's prior written consent be entitled to either wholly or in part 

transfer or encumber this mining right in terms of section 11 of the Act. 

Unless the Grantee has obtained the prior written consent of the Grantor on such terms and conditions 

as the Grantor may determine (but subject always to the provisions of clause 7.3), the Grantee shall 

not: 
‘ 

7.2.1. lease the rights granted to the Grantee in terms of this Mining Right; 

7.2.2. allow any other person to mine for ----- in the Mining Area for such other person’s own 

  

benefit and account; 

7.2.3. allow any other person to carry out mining operations for ---- in the Mining Area and to retain 

the whole or any part of the income or profits from the mining operations. ,
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10. 

~~
 

id
 

ja
h 

» 11.2 

7.3. - ~The Grantee may from time to time appoint one or more independent contractors to carry out any work 

‘in relation to mining operations, but the Grantee shall always remain liable for the compliance and 

  

  

observation of the provisions of the Act, the EMP and of the terms and conditions of this Mining Right. 

Protection of Boreholes, Shafts, etc. 
™~N 

No boreholes sunk by the Grantee during the currency of this mining right shall be.sealed or closed up by the - 

Grantee without the prior approval of the Grantor, but the Grantee shall fence and render safe all boreholes, _ 

shaits, openings and-excavations in accordance with the provisions of the Act, the Mine Health and Safety Act, | 

  

  
    

2 1996 and any other applicable laws and regulations. 

Protection of Property and Persons 

The Grantee shail during the currency of this mining right take all such steps, do all.such acts and things and 
  

conduct all prospecting and mining operations in such manner as may be required to. ensure that the property 

and person of anyone who is entitled from time to time to make lawful use of the surface of the Mining Right 

~ Area are fully protected against any damage caused by or as a result of the exercise of the tights granted under 

this mining right to the Grantee and, in this regard, the Grantee hereby indemnifies such persons against all 
    

such damage. 

Inspection of Mining Right Area: 

The Grantor and any person duly authorised thereto in writing by the Grantor shall be entitied to inspect the 
  

  

Mining Right Area, the Grantee’s mining operations and the execution of the approved EMP on the Mining 

    

Right Area at any time, and any instruction conveyed in writing by the Grantor to the Grantee requiring the 

  

proper performance by the Grantee of the Grantee's obligations under this mining right shall be put into effect 

by the Grantee in terms of the Act. . 

Cessation and termination of Mining Right 

The Grantor shall be entitled to terminate this mining right in terms of section 47 of the Act. 

The Grantee shall be entitled to terminate this mining right at any time OM cecceciecsnsssssestecssssezszereores prior 

written notice to the Grantor, which notice shall take effect as from the date of receipt thereof by the Grantor. 

  

  
  

Unless the contrary is agreed to in writing between the Grantor and the Grantee the following provisions shal! 
    

apply on termination of this mining right: 

11.2.1. The Grantee or any other person entitled thereto shall subject to the provisions of the Act, within 
  

ses eeesssennesesstasences of termination of this mining right remove all installations, machinery, plant and 

equipment from the Mining Right Area, but shall not remove or damage any machinery or assets 

used for the maintenance of underground works or installations or for the prevention of damage to the 

mine or underground works (which machinery and assets shall for all purposes be deemed to have 

been abandoned by the Grantee).
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No compensation shall be payable to the Grantee in respect of such removal or in respect of such 

abandonment. 

if any of the installations, machinery, plant or equipment which are not necessary for the maintenance 

of the mine and underground works are not removed within such period of ..--.csccssercoesseses , the 

Grantor may (unless and extension of time for such removal is allowed) cause the same to be sold by 
  

public tender or public auction. 

One month’s notice of such sale shall be published in the Government Gazette and in a newspaper 

circulating in the Magisterial District of ___ and shall be given to the registered mortgagees, if any, of 

the Mining Right Area. 

After the recovery of the costs of such sale and of any moneys which remain due to the Grantor under 

this Mining Right, the balance of the proceeds of such sale shall be paid to the Grantee. . 

As an alternative to such sale the Grantor shall have the right, upon written notice to the Grantee, to 

purchase all or any of the buildings, machines, installations, equipment or other property of the mine 

on the Mining Right Area at such price and on such conditions as may be agreed upon between the 

parties or, failing mutual agreement on any such conditions, the dispute shall be referred for 

  

determination to arbitration in accordance with the provisions of clause 18. 

Records and Returns 

12.1. 

12.2. 

12.3. 

12.4, 

The Grantee shall maintain all such books, plans and records in regard to mining on the Mining Right 

Area as may be required by the Act and the regulations promulgated thereunder, and shail furnish to 

the Minister such reports and documents as may be relevant to the rights of the Grantor under this 

  

  

agreement. 

The Grantee shall furnish to the appropriate authorities all such returns as may from time to time be 

required under the Act and the regulations promulgated thereunder. 

The Grantee shall on a quarterly basis, calculated from the commencement of this mining right, 

furnish the Grantor or the. Grantor’s nominee with a return reflecting the particulars of any primary 

geological exploration undertaken by the Grantee on the Mining Right Area. 

  

  

  

The Grantee shall furthermore at the end of each year following commencement of this mining right, 

inform the Grantor in writing of any new developments and of the future prospecting and mining 

activities planned in connection with the exploitation/mining of on the Mining Right Area. 

  

  

Payment of Compensation 

The Grantor shall not at any time be liable or responsible for the payment of compensation of whatsoever 
  

nature to the Grantee, the Grantee’s successors-in-title or assigns, except for compensation for which the 

Grantor is liable in consequence of the breach by the Grantor of any of the provisions of this mining right or 

on account of any wrongful act or omission by or attributable to the Grantor. - 
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14, 

15. 

16. 

17. 

18. 

Contravention 

Should the Grantee breach or fail to observe any material term or condition of this mining right, and should the 
  

Grantee fail to remedy such breach or default within 60 (Sixty) days following the Grantor's written notice to do 
  

_ 80, the Grantor shall be entitled to cancel this mining right forthwith in terms of section 47 of the Act, 
  

.without prejudice to any other rights or remedies of the Grantor. 
  

Health and Safety 

- The Grantee and its successors in title or assigns will and do hereby undertake and bind themselves to during 
  

the currency of this Mining Right to observe and comply with ail relevant provisions of the Mine, Health and 

Safety Act 29, 1996. . 

Arbitration 

16.1... Should any difference or dispute arise between the parties to this mining right as to the intention and 

meaning of any. of the terms and conditions. of this mining right, or as to any matter arising from this 

mining right, then the parties shall endeavour in good faith to make every effort to resolve the dispute 

on its merits by negotiations and shall, for that purpose, attend at least one meeting with each other. 

Such negotiations shall take place within 21 (twenty-one) days of the dispute arising unless the parties 

otherwise agree in writing and shall endure for no longer than 7 (seven) days from the date of 

commencement thereof. =: 

16.2. If the negotiation referred to in 18.1 does not take place or does not result in a resolution of the dispute 

or difference within 7 (seven) days of the commencement thereof (or such extended period as the 

parties may agree in writing), any party claiming that a dispute has arisen shall give written notice to 

_ the other party of that fact and shall specify in that notice the nature of the dispute. 

16.3. If the parties are unable to resolve the difference or dispute in question despite compliance with 18. 1, 

18.2 and 18.3, then the dispute shall be referred for arbitration in terms of the Arbitration Act, 42, 1965, 

or any subsequent law which amends or substitutes the Arbitration Act. 

Joint and Several Liability 

. Notwithstanding anything to the contrary, any provision of this mining right which contravenes the Act or which 

is otherwise ultra vires, void, voidable, or unenforceable, shall be severable from the rest of this mining right, 

such rest thus being and remaining of full force, effect and enforceability. — 

Domicilia citandi et executandi 

18.1. The parties choose the undermentioned business addresses as their respective domicilia citandi et 

executandi and for all purposes arising from this mining right, in particular for the purposes of the 

serving of any notice in terms of this mining right, and any notice properly addressed to the 

undermentioned postal addresses of the parties shall be deemed to have been received by the 

addressee within 5 (five) if given in writing and posted by prepaid registered post addressed to the 

: addressee at the relevant postal address:
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18.1.1. In the case of the Grantor. 

Business Address: 

@ 

Postal Address: 

Tel: 

Fax: 

18.1.2. In the case of the Grantee: 

Business Address: 

Postal Address: 

Tel: 

Fax: 

. Notwithstanding anything to the contrary herein contained, a written notice or communication actually 

received by a party at any place other than the chosen domicilium citandi et executandi shall constitute 

adequate notice or communication to the party notwithstanding that it was not sent to or delivered at 

such party's chosen domiciliurn citandi et executandi. 

Either party shall be entitled from time to time to change the domicilium citandi et executandi or postal 

address furnished above after giving at least 14 (Fourteen) days prior written notice of such change to 

the other party, failing which the-above mentioned addresses shall remain in force. 

Any written notice or communication contemplated in this clause which is forwarded by one party to 

the other by registered post will be reputably presumed to have been received by the addressee on the 

fourteenth day following the date of posting from an address within the Republic of South Africa to the: 

addressee at the postal address of the addressee for the time being as determined in accordance with 

the provisions of this clause. . , . 

The Grantee shall pay all costs and charges incurred by the Grantee in connection with the. negotiation, 

preparation, execution and registration of this mining right.
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Thus done and:signed at on the day of 200__in the presence of the undersigned witnesses: 

  

  

AS WITNESSES: 

1 

2 

for and on behalf of the Grantor 

Thus done and signed at____onthe_-_ day of ___ of 200____in the presence of the undersigned witnesses: . 

AS WITNESSES: 

1 

2. 
  

for and on behalf of the Grantee 

QUOD ATTESTOR 

NOTARY
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FORM Il: 

MINING PERMIT 

PREAMBLE 

WHEREAS, The State is the custodian of the right to cei ccssseescneeees in respect of the Jand 

» District OF ........ccccecsescerrerecessens f sveueavenseneneee peeaeseaecesaanees Province in terms of 

section 2 of the Mineral and Petroleum Resources Development Act, 2002, (hereinafter referred to as “the Act”, and 

WHEREAS, au... esccscsescessscsesoonnsevosesenssaceceetevensscessnesenentane » [D/Registration number oo... ceesesssssesscesenerenestessaoes 

(hereinafter referred to as "the Grantee"), applied to MING ..... ccs nseesesreneenes which may occur on the land in 

question, it is hereby agreed, in terms of the provisions of section 27 of the Act, by me, 

genceuanquaaaeasenanensaneonensasencsseeecensaeseadensececausnnaasnocsssessecens , Minister of Minerals and Energy (hereinafter referred to as "the 

Minister’), to grant to the Grantee, and the Grantee hereby accepts the right to mine fOr wo... cusses: at his own 

cost, and to dispose thereof, On the Jared irccrccsssccssssssscsnsncceeesenetetecnsseessesneesseeesaseices ; approximately 

(not more than ,5) hectares in extent (hereinafter referred to as “the land"), as shown on sketch 

DIAN NO oc ccccsescseesseteens , which sketch plan is filed in the office of the Regional Manager, subject to the provisions of 

the Act.and the conditions set out hereinafter: 

BEACONS 

1. Recognizable, sturdy and clearly-visible beacons must be placed and maintained so that the mining area as 

described by the permit and sketch plan is clearly identified. 

GRANTING OF RIGHTS 

  

2. The Grantee shall as soon as is possible, but within a period of not less than three months after the signing 

hereof by the Minister, apply for a mining permit as described in the Act and the permit hereby granted shall be 

valid for a period Of ....... cscs years after the issuing thereof provided that should the Grantee not apply 

for a mining permit within the prescribed period of three months, this agreement shall ipso facto lapse. 
  

3. This mining permit may be renewed upon written application by the Grantee for a further period of one (1) year, 

provided: 

(a) The Grantee has Conducted the mining operations in accordance with the mining plan. 

(b) The Grantee has complied with the provisions of the approved and has ensured the continued 

relevancy of the Environmental Management Pian or an updated version thereof, as well as financial 

guarantee for rehabilitation. 

UNDERTAKING BY GRANTEE 

4. The Grantee undertakes to commence with mining operations/activities within three (3) months from the date of 

issue of the mining permit. Failure to do so, this agreement shall ipso facto lapse. 
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5. Mining operations shall be carried out in a manner and on a scale satisfactory to the Minister. 

ABANDONMENT 

6. The Grantee may, at any time, by notice in writing to the Minister, abandon the permit hereby granted or any 

portion of the land comprising the subject of such a permit, and thereupon it shall be deemed to have lapsed as 

from the date of such notice to the extent indicated therein. 

CANCELLATION OR SUSPENSION OF MINING PERMIT BY THE MINISTER 

7. Cessation and termination of Mining Permit 

Z1 The Minister shall be entitled to terminate this mining right in terms of section 47 of the Act. 

  

7.2 The Grantee shall be entitled to terminate this mining right at any time on sssassssssssesessscssssseeeessessas prior 

written notice to the Grantor, which notice shail take effect as from the date of receipt thereof by the Grantor. 
    

Unless the contrary is agreed to in writing between the Grantor and the Grantee the following provisions shall 
  

apply on termination of this mining right. 

  

7.2.1.' The Grantee or any other person entitled thereto shall subject to the provisions of the Act, within 

. . sesssesssecessecsssse sess of termination of this mining rig At remove all installations, machinery, plant and 

equipment from the Mining Right Area, but shall not remove or damage any machinery or assets 

used for the maintenance of underground works or installations or for the prevention of damage to the 

mine or underground works (which machinery and assets shall for all purposes be deemed to have 

been abandoned by the Grantee), 

7.2.2. No compensation shall be payable to the Grantee in respect of such removal or in respect of such 
  

abandonment. 

7.2.3. if any of the installations, machinery, plant or equipment which are not necessary for the maintenance 

of the mine and underground works are not removed within such period Of scseseeeerssseeres , the 

Grantor may (unless and extension of time for such removal is allowed) cause the same to be sold by 
  

public tender or public auction. 

7.2.4. One month’s notice of such sale shall be published in the Government Gazette and in a newspaper 

circulating in the Magisterial District of ___ and shall be given to the registered mortgagees, if any, of 

the Mining Right Area. 

7.2.5. After the recovery of the costs of such sale and of any moneys which remain due to the Grantor under 
  

this Mining Right, the balance of the proceeds of such sale shall be paid to the Grantee. 

  

7.2.6. ~ As an alternative to such sale the Grantor shall have the right, upon written notice to the Grantee, to . 
  

purchase all or any of the buildings, machines, installations, equipment or other property of the mine 

"on the Mining Right Area at such price and on such conditions as may be agreed upon between the _ 

_ parties or, failing mutual agreement on any such conditions, the dispute shall be referred for 

determination to arbitration in accordance with the provisions of clause 18.
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NOTE 
  

Clauses 8 and 9 are specifically applicable to diamonds only should any other mineral/s be involved, the 
clauses must be deleted or amended accordingly 

‘CONSIDERATION PAYABLE 

8, The Grantee shall pay to the State, in addition to such amounts as are payable at any time under any law 

providing for taxation on the profits of diamond mining, at the office of the Department in the region where the 

operation is taking place as from the date of issuing of a mining permit by the Minister to the Grantee - 

(a) a royalty of 5% of the proceeds of the diamonds found in the course of mining operations on the land. 

Payment of the said royalty shall be made within 30 (thirty) days after the end of every quarter and 

shall be accompanied by a certificate or other document acceptable to the Minister, reflecting 
particulars of the proceeds and sales of diamonds. Such quarterly payments shall be based - 

(i) onthe selling price of the diamonds; 

(i) ' in the case of diamonds not yet sold, on the estimated value thereof: and 

: (if) after the subsequent sale of any diamonds in respect of which payment has been made in 

terms of subparagraph (ii) above, on the difference between the estimated value and the 

selling price; and 

(b) “a minimum royalty of Ru... cess for year one and R... centeneatatsoenas for year two. Such minimum royalties 

may be offset against actual royalties payable for each year in which the royalties are payable. 

If the said payments are not made on the due date, the Grantee shall be in mora and interest thereon shall be 

charged atthe “prescribed rate" as defined in section 80 of the Public Finance Management Act, 1999 (Act 1 of 

1999), reckoned from the due date to the date on which such payment i is made. 

  

The Minister may at any time direct that the value of any diamonds found on the land during mining operations 9. 

be determined by someone appointed by the Minister, and the Grantee shall not dispose of such diamonds at a 

price below the value so determined, without the consent of the Minister. 

KEEPING OF RECORDS 

10. The Grantee shall keep all: such books, accounts, plans and records as may reasonably be deemed by the 

Minister to be necessary for conveying a full account and record of his operations on the land and such books, 

accounts, plans and records shall at all reasonable times be open to the inspection of the Minister or any officer 

- authorised thereto by him/her. The Grantee shall furthermore promptly submit, at the intervals stated in . 

Schedule A to this agreement, the documents required in the said schedule. 

INSPECTIONS 

11. The Minister or any other officer appointed by him/her shall have the right to carry out, or cause to be carried 

out, any investigation which may be deemed necessary on the land pertaining to the mining permit. 

GRANTEE NOT EXEMPTED FROM OBLIGATIONS 

12, In the event of this mining permit ceasing to exist for any reason, the Grantee shall not be exempted from any 

_ of his unfulfilled obligations in terms hereof or the Act.
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STATE NOT LIABLE 

13. Subject to the provisions of.the Act, the State is not liable for the payment of any compensation whatsoever for 

any installation or structure erected on or over the site or for any improvement made by the Grantee on the site 

after conclusion of his mining operations and evacuation of the land. 

CESSION, TRANSFER, ALIENATION 

14.‘ The rights granted in.terms of this mining permit may not be dealt with as described in section 27(7)(b) of the 

Act, but may be encumbered or mortgaged only for the purpose of funding or financing of the mining 

- gperations with the consent of the Minister. : 

GRANTING OF RIGHTS IN RESPECT OF OTHER MINERALS 

15: Subject to the provisions of the Act, the Minister reserves the right to grant a mining permit to any other person 

to mine or to prospect for any other mineral which may occur on the land and which is not included herein: 

Provided that. such other mining permit shall not be granted without the Prior ¢ consultation between the Minister 

and the Grantee. ° 

PROTECTION OF PROPERTY AND PERSONS a 

16. The Grantee shall take all such necessary steps and do all such acts, matters and things and carry out his 

. mining operations in such manner as will fully and adequately safeguard and protect the rights, property and 

person of any person or persons occupying, using or present on the land or adjacent land, from any damage 

caused by or through or in consequence of the exercise by the Grantee of his mining ‘operations pertaining to 

the mining permit. : a 

INDEMNITY 

17. The Grantee hereby undertakes to hold harmless and indemnifies the State and/or the servants of the State, of 

and ftom any injury, loss (including logs of life) or damage, costs, charges and expenses which may be suffered 

or sustained by any person or persons whomsoever as a result of the mining operations carried out by the 

Grantee and shall also on demand refund to the State and/or the servants of the State all costs, charges and 

expenses which the State and/or the servants of the State may be put to or sustain in connection with or arising 

out of any claims made against the State and/or the servants of the State by any such person or persons; it 

being specially agreed that the State shall in no way be deemed to bea pariner in the mining operations. The 

State shall give notice to the Grantee of any occurrence in respect of which he intends to benefit by this 

indemnity and shall afford the Grantee full facilities for investigating, contesting or otherwise dealing at his 

discretion with any matter arising in respect thereof. 

WAIVER OR LENIENCE . 

18. No waiver or lenience that the Minister may grant or allow towards the Grantee in connection with the latter's 

  

obligations shall prejudice the rights of the Minister in terms hereof or the Act. Such waiver or lenience shall 

furthermore, not be regarded as an abandonment by the Minister of any of his/her rights.
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DOMICILIUM / 

19. Any notice, instructions, claim of account which i is required or may be given to the Grantee in terms hereof shall. 
  

be valid if given in writing and forwarded by prepaid registered post to the Grantee at : 

Cab uveonnereneunavsaguceceosnnscesecenons 

eum uneoaustrcconnnuccanniacsanacetpoccees 

or in any such place in the Republic of South Africa as the Grantee may in writing give the Minister notice of 

hereafter. The Grantee hereby chooses domicilium citandi et executandi at the lastmentioned address. . 

THUS DONE AND SIGNED af .........eeessseesesenensnees ON this .......cseevereiees AY Of... seessecpersrstserertscseesseeees QOreee, IM the 

presence of the undersigned competent witnesses. , 

  

MINISTER: .....ccssss000 sessssnsenensssssepunnevses 
AS WITNESS: oe 

l, , hereby accept the above conditions set out herein. / 

Signed at... eceerssscseecneesseesseens On this the .....,... GAY Of .sscsersesserseeees 20...., in the presence of the undersigned 

competent witnesses. 

GRANTEE 

AS WITNESSES: 

24134—4
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SCHEDULE A 

DOCUMENTS TO BE LODGED AT THE DEPARTMENT 

The Grantee shall furnish to the Minister quarterly returns reflecting particulars of: 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

N.B. 

The number and dimensions of all pits, trenches, shafts, tunnels or other excavations made, together with a 

description of the geological formations encountered. 

Deiails of boreholes drilled, i.e., depth and strata traversed. 

The quantity of waste and gravel or ore excavated and the quantity of gravel or ore treated. 

The number of diamonds found, together with their mass (in carats) and the value. 

The number of workers employed. 

Expenditure incurred in respect of - 

(a) salaries and wages; 

(b) stores; and 

(c) equipment, machinery and vehicles purchased and details of any other expenditure. 

“NIL” RETURNS WITH THE REASONS THEREFOR MUST BE FORWARDED WHERE APPLICABLE.) 

00306030—5 . 241345
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FORM JJ: 

RECONNAISSANCE PERMIT 
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31, Notices, domicilia citandi et executandi and Representatives 

ANNEXURES 

A Map and description of the Permit Area 

B Reconnaissance Work Programme 

C Account to which payments to the Grantor are to be made 

SPECIMEN AGREEMENT FOR A RECONNAISSANCE PERMIT 

entered into between 

THE REPUBLIC OF SOUTH AFRICA 

(hereinafter referred to as “the Grantor’) and herein represented by the Chief Executive of South African Agency for 
Promation of Petroleum Exploration and Exploitation (Proprietary) Limited, he being duly authorised by a Resolution of 
Directors of Agency passed at Cape Town on{ . ]2000[ - J]; Agency acting herein on behalf of the Minister of 
Minerals and Energy of the Republic of South Africa (hereinafter referred to as “the Minister’), by virtue of the provisions 
of section 70(1) read with section 66(1)(d) of the Mineral and Petroleum Resources Development Act, 2002 (Act No. xx 

_ of 2002) 

and 

  

Registration No. [ } 

(hereinafter referred to as “ihe Grantee”) a company incorporated and registered in 
  

  

under the laws of and having its registered address at and herein 
represented by , he being duly authorised by virtue of a resolution of directors of Grantee passed at 

to 
  

{the Agency and Grantee are jointly referred to as “Parties” and individually as “Party”) 

WHEREAS 

« In terms of section 66(1)({a) of the Mineral and Petroleum Resources Development Act, 2002, Act No. ___. of 2002 
(‘the Act’) it is the function of the Agency to promote exploration for petroleum in the Republic of South Africa: 

* In terms of section 66(1)(d) of the Act the Minister is authorised to issue reconnaissance permits for the purpose of 
promoting exploration for petroleum within the onshore and offshore territory of the Republic of South Africa, the 

latter in such maritime zones over which the State has jurisdiction, including but not limited to the territorial 

waters, the continental shelf, and the exclusive economic zone, all as envisaged in the Sea-Shore Act, 1935 
(Act No. 21 of 1935), and in the Maritime Zones Act, 1994 (Act No. 15 of 1994); 

* The Grantor and ihe Grantee have jointly identified certain offshore areas where reconnaissance work can be 

expected substantially to increase the understanding of the underlying geology and which reconnaissance work 

can reasonably be expected to attract the interest of the industry;
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* The Grantor has agreed to Issue to the Grantee a Reconnaissance Permit by way of and being this Reconnaissance 

Permit Agreement to enable it to carry out certain reconnaissance work on an area (‘the Permit Area”) more 

fully described in clause 2 below in accordance with the terms and conditions recorded hereunder. . 

¢ The Grantor has appointed South African Agency for Promotion of Petroleum Exploration and Exploitation 

(Proprietary) Limited as its designated representative for the purposes of this agreement 

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS: _ 

1. Definitions . 

The definitions in the Act shall apply also to this Agreement and additionally the following words and expressions shall 

have the meaning assigned to them: 

List of definitions to be fleshed out as text approaches finalisation 

7.7. “the Act” shall mean the Mineral and Petroleum Resources Development Act, 2002 (Act No. ... of 

2002) or any subsequent law which amends or substitutes the Act; 

1.2. “Affiliate” of a Party shall mean a company which owns, or is owned by, or which is owned by an entity 
which owns that Party; “owns” and “owned” mean in this definition the ownership directly or indirectly 
of more than 50 % of the voting shares or members’ interests; 

1.3 ‘the Agency’ shall bear the meaning attributed thereto in the description of the Parties above’ 

7.4. “Effective Date”, shall mean the date on which this reconnaissance permit agreement is signed by the 
last Party to sign it; 

1.5. ‘the Grantee”, shall bear the meaning attributed thereto in the definition of the Parties above; 

7.6. ‘the Grantor” shall mean the State; 

1.12, “the Minister”, shall bear the meaning attributed thereto in the description of the Parties above; 

1.8. ‘the Permit Area” means the area referred to in clause 2 of this Agreement, excluding parts 
relinquished or abandoned from time to time; 

1.10. “the Reconnaissance Work Programme”, shall mean the Grantee’s written recordal envisaged in 
regulation 6 made in terms of the Act of the manner in which it intends to carry out the 
Reconnaissance Operations in the Permit Area, and shall include all amendments and supplementary 
submissions relating to the Reconnaissance Work Programme which may be made by the Grantee 
and approved in writing by the Agency from time to time; 

1.11. State, shall mean the Republic of South Africa; 

Reference to the singular of a defined term includes a reference to it in the plural and v vice versa and reference to any 
gender includes a reference to all other genders. 

2. Description of the Permit Area 

The Permit Area comprises approximately km? in the West / South / East* Coast Region 

offshore, being the area of sea including the seabed, identified as such by co-ordinates on the map attached as 

Annexure A hereto... 

3. Duration 

3.1 Unless this permit is suspended, cancelled or abandoned it shall, subject to acceptance thereof by Grantee, 

where provided at the foot of this permit, be valid from the Effective Date for a period of [ ] months 
thereafter.”
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* In terms of section 70(4)(b) of the Act, this period may not exceed one year. 

-.3.2 —° Interms of sections 70(4)(d) and (e) of the Act, this permit is not transferable and not renewable. 

3.3. Subject to satisfactory completion of the Reconnaissance Work Programme, the Grantee shall for a period of 9 
years from the expiry of this Permit (Marketing Period) have the exclusive right to license the use of the Data to 
third parties through contracts that will preserve the.confidentiality of the data and on terms and conditions that 
are customary in the industry, and retain all consequent revenues. oo 

3.4, During the Marketing Period as defined in 3.3. the Agency shall have the right to use all such data and reports 
for internal evaluation of the petroleum potential of the Permit Area, and to disclose portions of the said data 
and reports to bona fide potential licensees of the data and/or potential applicants for a Technical Co-operation 
Permit or Exploration Right or Production Right in relation to the portion of the Permit Area to which the 
disclosed data relates. On expiry of the Marketing Period the Agency shall be free to display, disclose, sell, 
trade or otherwise dispose of the Data and reports without restriction. 

4. Rights and Obligations of the Grantee 

4.1 The Agency hereby in terms of section 70(1) read with section 66(1)(d) of the Act issues to the Grantee and the 
Grantee hereby accepts the Reconnaissance Permit constituted by this Agreement, conferring the: non- 
exclusive right to carry out the Reconnaissance Operations in the Permit Area as set out in the Reconnaissance 
Work Programme attached hereto as, marked Annexure B, 

4.2 The Grantee acknowledges that all technical data, reports, maps, samples and information generally (defined in 
clause 13.6 as “the Data”) that arise from the carrying out of the reconnaissance work are the property of the 
Agency. oo So Co , 

4.3 The Grantee shall have the rightto: 

4.3.1 have access to and enter upon the Permit Area with such persons, aircraft, animals, vehicles, boats, ships, 
vessels, machinery, equipment, instruments or material as may be necessary for the purpose of carrying out 
reconnaissance operations upon the Permit Area as may be necessary for or incidental to the aforesaid 
purposes; : ; : 

The Grantee’s Operations shall be limited to those reasonably necessary and pertinent to the methods and 
techniques set out in the Reconnaissance Work Programme (Annexure B) and any combination or 
combinations of such work and all such auxiliary or related work or activities as may be useful in connection 
with such Operations; for the absence of doubt, such Operations shall not include any form of drilling. 

However, the Grantee shall not, without the Minister's prior written consent, carry out Reconnaissance 
Operations over: _ . 

(a) areas used or reserved under any law for any Government or public purpose; 

(b) _ areas within 5 (five) nautical miles seaward of the low water mark (as defined in section 1 of the 
Sea-Shore Act, 1935 (Act No. 21 of 1935)), nor in the areas. shown as reserved areas on the 

. attached sketch plan, Annexure A. . 

4.3, Without detracting from the Grantee’s further obligations in terms of this Reconnaissance Permit Agreement or 
in terms of the Act the Grantee shall : 

4.3.1 actively conduct Reconnaissance Operations in respect of Petroleum on the Permit Area in accordance with 
the Reconnaissance Work Programme; 

4.3.2 comply with the terms and conditions of this Reconnaissance Permit Agreement and the relevant provisions of 
the Act; - , a 

4.3.3 pay the prescribed reconnaissance fee to the Agency; . 

4.3.4 ~ submit, timeous, complete and correct summary progress reports to the Agency on a monthly basis; 

4.3.5 supply to the Agency digital and, where appropriate, paper copies of all data generated, as soon as possible 
, after completion of each phase of Operations or projects. 

5. Fees



134 No. 24134 GOVERNMENT GAZETTE, 6 DECEMBER 2002 

5.1 

5.2. 

5.3, 

6.1. 

6.2. 

6.3. 

6.4. 

6.5, - 

6.6. 

6.7. 

7.1 

7.2. 

All fees, considerations and the like which are payable by Grantee to the Agency and/or the Grantor in terms of 

this Reconnaissance Permit shall be paid by deposit into the account of the Agency at the bank and account 

indicated in Annexure C, or such other bank and account as the Agency may from time to time give notice of. 

The onus for timely payment rests solely with the Grantee; the Agency will not normally issue invoices. 

If any fees, considerations and the like payable by the Grantee to the Agency in terms of this Reconnaissance 

Permit are not paid punctually on or before the due dates for payment, the Grantee shall be in mora debitoris 

and shall pay interest thereon at the rate prescribed in terms of section 80 of the Public Finance Management 

Act, 1999 (Act No. 1 of 1999) reckoned from the due date for payment to the date of actual payment. 

Regardless of any relinquishment of parts of the Permit Area or ‘early termination of this 

Reconnaissance Permit for whatever reason, no portion of the fees referred to in clause 5.1 shall be 

refundable, , 4 

Technical Advisory Committee 

The Agency and the Grantee shall as soon as’ possible after the Effective Date establish a committee to be 

known asthe Technical Advisory Committee which. shall consist of: 

(a) a chairman and one other person appointed by the Agency; and 

(b) | two other persons appointed by the Grantee. 

’ The Agency and the Grantee may appoint by notice an alternative member to act in the place of either or both 

of their representatives on the Technical Advisory Committee during his or her absence or incapacity to act as a 

member of the Committee. When an alternate member acts in the place of any member he or she shail have 

the powers and perform the duties of such member. 

Without prejudice to the rights and obligations of the Grantee in relation to the management of Operations the 

functions of the Technical Advisory Committee shall be: , 

(a) to review all Operations carried out by the Grantee and to provide the Grantee advice and 

recommendations with respect thereto; 

(b} to review and approve any proposed reconnaissance work programme to be submitted by the Grantee 

to the Agency in terms of clause 14; : 

(c) _ to review the accounting of expenditure and the maintenance of operating records and reports kept in 

connection with Operations; and 

(d) to offer advice to the Grantee in order to promote the efficient carrying out of Operations. 

Meetings of the Technical Advisory Committee shall be held at least semi-annually. The location of such 

meetings shall be in Cape Town, South Africa unless otherwise unanimously agreed by the members of the 

committee. -- 

Three members of the Technical Advisory Committee shall form a quorum for a meeting of the Committee, 

provided that at least one representative of Grantee and one representative of the Agency is present. 

Any member of the Technical Advisory Committee shall have the right to call any expert to any meeting of the 

Committee to advise the Committee on any matter of a technical nature requiring expert advice. 

The Chairman of the Committee shall cause minutes of each meeting to be kept and circulated to the members. 

Minister’s Right to Cancel or Suspend the Reconnaissance Permit 

It is recorded that the Minister is empowered to cancel or suspend this Reconnaissance Permit in the 

circumstances envisaged in and in accordance with the provisions of section 85 read with section 44 of the Act. 

In the event of this Reconnaissance Permit being cancelled in accordance with the provisions of clause 7.1 _ the 

Grantee will not be absolved from its obligations or liabilities which have accrued up to the date of such 
cancellation. . ot
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7.3. The cancellation of this Reconnaissance Permit in terms of clause 7.1 will be without prejudice to the Grantor's 
.. or-the Agency's other rights under this Reconnaissance Permit or in statutory or common law of the Republic of 

South Africa, including its right to recover any damages it may have suffered or may suffer, its right to claim 
specific performance or its right to claim ancillary relief. 

8 No guaranteed right to other minerals oo 

8.1. Should any mineral or minerals be discovered in the course of Reconnaissance Operations, the Grantee shail 
be bound to report such discovery to the Minister. The Grantee may thereafter, subject to any prior rights, apply 
for and, if granted the required prospecting rights by the State, prospect for such mineral or minerals. 

yo 

9. . Examination of the Permit Area and Operations 

9.1 In terms of sections 86 to 89 of the Act, all read with section 65 of the Act, the Minister may authorise 
inspections and exercise of related powers more fully therein set forth. 

9.2 Upon request by the Agency during offshore operations of Grantee, Grantee shall provide free transport 
between the Grantee's onshore base and the offshore facilities as well-as accommodation on the offshore 
facilities for two representatives of the Agency. : 

10. Reports and Samples to be Furnished 

10.1 Grantee shall timeously provide information and reports consistent with the Reporting Guidelines of the Agency 
unless agreed otherwise in writing. This reporting shall include, inter alia:” 

- 10.2. The Grantee shall keep the Agency currently advised of all major developments taking place during the course 
of Operations and shall furnish the Agency with Data (as defined in clause 10.6 ) and other available 
information, reports, assessments and interpretations relating to Operations as the Agency may reasonably 
require. : : . oe 

10.3. The Grantee shall during the currency of this Permit provide the Agency with a summary report of all Operations 
during each month within 15 days of the end of that monih. 

. 10:4. Within 30 (thirty) days of the end of each quarter the Grantea shall submit to the Ageney a report reflecting, for 
the relevant quarter: : Fhe uo 

(i the numbers/names of companies which have visited the Grantee's data room; 

(ii) ° the work done and money expended on Operations; and 

(iii) a statement reflecting rehabilitation work completed and of the rehabilitation work uncompleted. 

10.5. ~ The Grantee shall furnish the Agency: with such other information, maps and plans, as to the progress of its 
operations in the.Permit Area as the Agency may from ‘time to time require and which the Grantee can 
reasonably make available. ; , ° , . 

10.6. Copies of all maps, magnetic. tapes and all other geological and geophysical information and interpretation 
obtained by the Grantee in the course of carrying out Operations (hereinafter referred to as "Data") shall be 
given to the Agency as soon as they are acquired or prepared. 

10.7. . The Grantee may export such Data for processing or laboratory examination or analysis by the Grantee or by 
third parties or storage outside of the Republic of South Africa, provided that copies of equivalent quality have 
first been delivered to the Agency and provided that the Agency's prior written approval has been obtained. 

10.8. Within three (3) months after the termination and/or cancellation and/or abandonment of this Reconnaissance 
Permit, the Grantee shall fumish the Agency with all results of Operations in-the Permit Area. 

10.9. - -Nothing in this clause contained shall be construed as requiring the Grantee to disclose any of its proprietary 
- technology or that of its Affiliates. nn , 

10.10 The above provisions are additional to and without detraction from the provisions of Regulations 7 and 8 made 
in terms of the Act. oo 

11. Reconnaissance Work Programme and Budget
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Wate 

12. 

13. 

13.1 

13.2 

13.3 

13.4 

13.5 

14 

14.1. 

14.2. 

14.3 

14.4 

14.4.1 

14.4.2 

The Grantee must, to the satisfaction of the Grantor over the period of this Reconnaissance Permit, initiate and 
thereafter actively pursue operations designed tocarry: out and meet the. commitments set out in the 
Reconnaissance Work Programme annexed hereto marked Annexure B. - 

It is recorded that. the time sequences as set out in the Reconnaissance Work Programme will! commence on 

the Effective Date. 

Black Economic Empowerment 

The Grantee acknowledges that in order to give effect to Section 2(d) of the Act, the Grantor is desirous of 
expanding opportunities for historically disadvantaged persons (as defined in the Act) to enter the upstream 
petroleum industry and to benefit from the exploitation of petroleum resources in the Republic of South Africa 
and as such Grantee undertakes to use its best endeavours to seek historically disadvantaged South African 
partners to participate in this reconnaissance permit. 

Good international practice, pollution, navigation, fishing and conservation 

In addition to the provisions of the Act, the Grantee shall comply with the following special obligations. 

The Grantee shall maintain all installations erected for the safety of Operations in good repair and 

‘ condition and shall execute all Operations in a proper and workmanlike manner in accordance with 
methods customarily used in good international practice and, without prejudice to the generality of the 
foregoing, the Grantee shail take all steps practicable in order to prevent pollution of the terrestrial or 
marine environment. . 

The Grantee shall take immediate action with respect to notices given by the Agency of any event 
described in clause 13.1. In determining the occurrence of such event, the Agency shall adopt the 
standards and thresholds of the Department of Minerals and Energy of the Grantor. 

The Grantee shall immediately report the release of any petroleum into the environment to the 
Agency. This procedure shall be reflected in the oil spill contingency plan required in terms of the 
Prevention and Combating of Pollution of the Sea Act (Act no. 6 of 1981). 

The Grantee shall. leave the seafloor free of significant obstruction and shall notify the relevant 
government agencies that the Permit Area is free of obstruction or, if it is not, the location, nature and 
extent of any obstruction resulting from its Operations. 

The Grantee shall give timeous notice of Operations to relevant government agencies and to 
commercial fishing associations and shall take all reasonable steps to minimise interference with 
navigation and fishing. 

Local labour, equipment, materials and contractors 

in furtherance of section 2(f) of the Act, in carrying out Operations the Grantee shall, to the extent reasonably 

possible, employ South African citizens having appropriate qualifications. 

Not later than three months from the Effective Date, the Grantee shall meet with the Agency to discuss 

and agree on a programme for the recruitment, training and employment of South African citizens 
during Operations. 

The Grantee may employ a person who has necessary qualifications and experience and is not a South African 

citizen. if the required skills are-not available in the South African labour market. The subsequent availability of 

qualified candidates will be reviewed annually. 

The Grantee: 

and its contractors shall use and purchase equipment, machinery, materials, instruments, supplies and 

accessories (all referred to as "Goods“) manufactured, produced or available in the Republic of South 

Africa for use in Operations under this Reconnaissance Permit, provided that such Goods are 

reasonably comparable with like goods manufactured, produced or available outside the Republic of 
South Africa as to landed cost, quantity and quality and can be made available at the time when and the 
._place where required; 

shall to the extent reasonable, utilise contractors in the Republic of South Africa where services of 

comparable standards with those obtained elsewhere are available from such contractors at
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18. 

18.1 

Tax 
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_ competitive prices and on competitive terms and « can be made available at the time when and the place 
where required. 

Except to the extent exempted, Grantee shall, throughout the term of this Reconnaissance Permit, be liable for 
income tax payments to Grantor on the annual taxable income derived by it from Operations and transactions in 
connection therewith in accordance with the Income Tax Act . 

It is however.recorded that the Minister has procured that the Minister of Finance has isstied a directive in terms 
of section 36(7F) of the Income Tax Act, that the provisions of that section (which relates to “ring-fencing” shall 
not apply to Grantee's Operations by virtue of this Reconnaissance Permit, 

" Accounts and Audits 

The Grantee shall maintain such accounting records as-will properly support all expenditure and receipts of 
reconnaissance operations under this reconnaissance permits. 

Such records or copies thereof shall be provided at Petroleum Agency’s request for the purpose of confirming 
the minimum expenditure obligations under the reconnaissance work programme. Agency shall have the right 
to appoint an auditor for the purpose of confirming that these obligations have been met. Such confirmation, if 

“any, shall be completed within two years after the end of the calendar year in ‘which the expenditures or receipts 
occurred. 

Customs duties - 
The Minister records having procured the following from his/her colleague the Minister of Finance, namely : 

The Grantee may during the continuance of this Reconnaissance Permit and subject to the 
provisions of international trade agreements which may be in force, import into the Republic 
of South Africa or clear from any customs and excise warehouse under rebate of full 
‘eustoms duty (as defined in the Customs and Excise Act, 1964) or export from the Republic 
of South Africa such Goods (excluding refined Petroleum products for use in road vehicles 
and distillate and residual fuel oil for any purpose and goods imported by the Grantee for 
the personal use of its personnel who are South African residents) as are required for use in 
Operations and which are not obtainable or available from stocks of Goods manufactured in 
the Republic of South Africa in terms of clause 20.4.1; provided however that the Grantee 

shall not sell, transfer, dispose of or use or retain for use except in Operations under this 
Reconnaissance Permit any Goods obtained free of customs duty without the permission of 
the Commissioner for Customs and Excise; such duty as may be assessed by the 
Commissioner for Customs and Excise shall be payable to him/her in respect of any such 
Goods sold, transferred, disposed of or used or retained for any use other than in 

. Operations except if such Goods are sold, transferred or disposed of to any person in the 
Republic of South Africa entitled to a like rebate of customs duty or if such Goods are 
exported from.the.Republic of South Africa by the Grantee. 

The Grantee shall have the right, subject to the applicable laws.and regulations, to employ such 
contractors as. in its opinion may be necessary for Operations; such contractors shall be 
exempted from the payment of customs duties in the same manner as the Grantee is exempted 
under this’ Reconnaissance Permit as long as their work is pursuant to their contract with the 
Grantee. 

The Grantee’s non-South African personnel may import household and personal effects into 
.South Africa free of customs duty and may export such effects freely, but disposal in the 
Republic of South Africa of any such household and personal effects shall be subject to 
approval by the Commissioner for Customs and Excise and shall be subject to customs duties. 

Exchange Control _ 

~ The Minister r records having procured the following from his/her colleague the Minister of Finance. 

18.1.4 — - - ‘The Grantee shall ‘have the free availability of the currency generated from the export of Petroleum 
- . which the Grantee can place directly toe a bank account within the Republic of South Africa or 

abroad. : 

18.1.2 . ° The Grantee shall have the free ‘disposition and’ right to freely exchange South African Rand 
whether received from the sales of Petroleum in’ the national market for foreign currency or 

a
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19. 

19.1. 

19.2. 

19.3. 

received from other activities or events related to this Exploration Right. The Grantee has the right 
to deposit such currency directly into bank accounts in the Republic of South Africa or abroad. 

18.1.3 The Grantee shall have the right to maintain, control and operate bank accounis in any currency, 
inside the Republic of South Africa and abroad; to have the control and free use of these accounts 
and to maintain and freely dispose of the funds of these accounts without any restrictions. The 
Grantee shall not be obliged to convert any foreign currencies into South African Rand. 

18.1.4 Without prejudice to what is mentioned above, the Grantee shall have the right to dispose, 
distribute, send or retain abroad, without any restrictions, the Grantee’s annual net profits. 

18.1.5 The Grantee may use South African banks to exchange the currencies referred to in clause 18.1.2. 

18.2 The exchange rate of the South African Rand will be determined by the free market. 

18.3 If other exchange rules are established while this Reconnaissance Permit is in place, the Grantee may 

elect to have such other exchange rules apply to Operations. To the extent that such other exchange 
rules do not affect rules set out herein, the rules set out herein shall continue to apply to Operations. 

18.4 The Grantee may, after electing to have such other exchange rules apply to Operations, elect to return 
to the rules set out herein. 

18.5 The Grantee may acquire abroad materials, equipment and services and pay for them in foreign 
currency. The Grantee may obtain financing abroad through loans and advances to pay for costs of 
activities connected with this Reconnaissance Permit. 

18.6 The Grantee shall provide periodic reports as reasonably requested by the Reserve Bank. 

18.7 in the event that the ratio of borrowings from South African financial institutions to foreign investment 
exceeds the ratio prescribed in Exchange Control Regulations promulgated by Government Gazette 
Notice Ri111 of December 1961 as amended, the Grantee shall notify the Reserve Bank and advise 

the Reserve Bank as to any steps the Grantee intends to take to reduce this ratio, or request approval, 
which shail not be unreasonably withheld, to exceed this ratio. 

Indemnity and insurance 

The Grantee, its successors and/or assigns, during the tenure of this Reconnaissance Permit, will take all such 
necessary and reasonable steps and do all such acts, maiters and things and carry out their Reconnaissance 
Operations in such a manner as will adequately safeguard and protect the environment, the Permit Area and 
any person or persons using or entitled to use the surface of the Permit Area from any damage caused by or 
through or in consequence of the exercise by the Grantee of its aforesaid right to explore under this 
Reconnaissance Permit, of any activity or activities associated with the Grantee’s operations in the Permit Area, 
and will in so far as there is a legal liability, compensate such person or persons for any damage or losses, 
including but not limited to damage to the surface, to any crops or improvements, which such person or persons 
may suffer as a result of, arising from or in connection with the exercise of the Grantee's rights under this 
Reconnaissance Permit or of any act or omission in connection therewith.. 

The Grantee and its aforesaid successors and/or assigns will and do hereby undertake and bind themselves to 
hold harmless and indemnify the Grantor and the Agency and/or their servants and employees against any 
claim or claims which may be instituted by any person as a result of any injury, loss (including loss of life), 
damage, cost, charges, and expenses which may be suffered or sustained by any. person or persons 
whomsoever, as a result of, or which may in any way whatsoever be associated with the exercise by the 
Grantee’s successors and/or assigns of the right to conduct reconnaissance under this Reconnaissance 
Permit, and must also on request refund to the Grantor and/or Agency and/or their servants and employees all 
costs, charges and expenses which the Grantor and/or its servants and employees may be put to or sustain in 
connection with or arising out of any such claim made by such person or persons. 

It is explicitly agreed that the Grantor and/or the Agency will not be deemed to be a partner in any Operations 
carried out in terms of this Reconnaissance Permit. The Grantor and/or the Agency will give notice to the 
Grantee and its aforesaid successors and/or assigns of any claim or occurrence in respect of which it proposes 
to invoke the provisions of this indemnity and will give the Grantee and its aforesaid successors and/or assigns 
the fullest opportunity to investigate, repudiate or otherwise deal with any matter that may arise from such claim. 
Provided always that nothing herein contained will be deemed to render the Grantee or its aforesaid successors 
and/or assigns liable for, or to indemnify the Grantor and/or the Agency and/or their servants and employees 
against, any compensation or damages for or with respect to injuries or damage to persons or the Permit Area 

directly resulting from any delict of the Grantor and/or its servants and employees during the currency of this 
Reconnaissance Permit, or for or in respect of any claims, demands, proceedings, damages, costs, charges 
and expenses in respect thereof or in relation thereto.
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.: (There is no such proviso)) 

19.4 The Grantee shall during the term of this Reconnaissance Permit obtain and maintain for and in relation to 
— _ Operations, insurance to indemnify the Agency, the Grantor and the Grantee against: . 

a (a) loss or damage to any or all assets being used i in 1 connection with Operations: 

(b) _ . loss or.damage for which the ? Grantee may be liable caused by pollution in the course of or as a 
. “result of Operations; a 

Lp, (©) loss or ‘destruction of property or damage to, property as 5 well as bodily i injury, sickness or death 
sO suffered by any third party for which the Grantée may:be liable; 

(d) the cost of removing wrecks and cleaning: up operations pursuant to an accident i in the course of or 
asa result of Operations; i . . 

~* (8) / The Grantee’ 8 liability to its employees, consultants and agents engaged in Operations; 

(f) any other risk of whatever nature as is customary to insure against. in the. international petroleum 

industry in.accordance with good international oil-field practices. 

19.5 — The amount insured against, the type of i insurance referred to in clause 19.5 above. and the terms of such 
‘ insurance shall be determined in accordance with good international oil-field practices. 

20. Health and Safety 

20.1 The Grantee and iis successors and/or assigns will and do hereby undertake: and bind themselves during the 
currency of this Reconnaissance Permit to observe and comply with all relevant provisions of the Mine Health 

- and Safety Act, 1996 (Act no. 29 of 1996) and regulations in terms thereof, or any subsequent law which 
~ amends or. substitutes the Mine Health and Safety Act, 1996. ; 

20.2 Without detraction from sections 42 and 43 of the Act, in the. event of any emergency or accident arising. from 
Operations affecting the environment, the Grantee shall forthwith notify the Agency accordingly and take such 

', action as may be prudent and necessary in accordance with good international oil-field. practice in such 
circumstances. 

21. Data and information tob be kept confidential and I limitations on public announcements: 

“in addition to. the provisions of: section 83 of the Act,: 
21.1. The Data (as defined in clause 10.3) and all programmes, tests, analyses, results, books, statements, records, 

returns, plans and information which the Grantee is or may from time to time be required to furnish under the 

' provisions of this. Reconnaissance Permit, shall be supplied at the expense of Grantee. Each Party shall keep 

confidential the Data and such information and shall net disclose it to any person without the consent of the 
~ . other Party. except: 

(a) where disclosure is required by any law; 

(b) ‘to an Affiliate, provided such Affiliate maintains confidentiality as. provided in this clause 21; 

(c) to the extent such Data and information i is required to be furnished pursuant to any legal proceedings 
or because of any order of any court binding upon a Party; 

(d). - to prospective or actual contractors, consultants, and attorneys employed by any. - Party where 

disclosure of such Data or information i is essential to such contractor's, consultant's orattorney’s work; 

u -(e)- to a bona fide prospective transferee of Party's interest (including an entity with whom a Party or its 
Affiliate are conducting bona fide negotiations directed toward a merger, consolidation or.the sale of a 
majority of its or an Affiliate’ s shares), . . 

. ff | to a bank or other financial institution to the extent appropriate to: a Party arranging for funding 

(9). - to the extent such Data and information must be disclosed pursuant to any rules or requirements of 
"any government or stock ‘exchange having jurisdiction over such Party. or its Affiliates; 

(h) to its respective employees for the purposes of ‘Operations, subject to the. Party taking customary 
precautions to ensure such Data and information is kept confidential; and



140 No. 24134 - » GOVERNMENT GAZETTE, 6 DECEMBER 2002 

21.3 

22. 

22.1. 

22.2. 

22.3. 

23. 

24. 

24.1. 

24.2. 

(i) where any Data or information, through no fault of a Party, has become published in the public domain; 

Disclosure as pursuant to clauses 22.1 (d), (e) and (f) shall not be made unless prior to such disclosure the 
disclosing Party has obtained a written undertaking from the intended recipient to keep the Data and 
information strictly confidential. 

Except as may be required by applicable securities law or stock exchange requirements, no public 
announcement shail be made by any Party unless the other has been furnished with.a copy and has given prior 

approval, which prompt approval shall not be unreasonably withheld. When a public announcement or 

statement becomes required by law or necessary or desirable because of impending danger to or loss of life, 
damage to property or pollution resulting from Operations, either Party is authorised to issue and make such 
announcement or statement without prior notice or the prior. approval of the other where such prior notice and/or 

approval is not practical in the circumstances. In such a case, the Party making the announcement or 

statement shall promptly furnish the other Party with a copy of such announcement. 

Cession, Transfer, Alienation 

In terms of s70(4)(d) of the Act, this Reconnaissance Permit is not transferable, and furthermore the Grantee 
shall not be entitled to sub-let, alienate, sell, cede, assign, transfer, delegate or mortgage, its rights and 
obligations under this Reconnaissance Permit, either wholly or in part. 

The Grantee shall not: 

(a) lease the rights granted to the Grantee in terms of this Reconnaissance Permit; or 

(b) allow any other person to conduct reconnaissance for petroleum in the Permit Area for such other 

person's own benefit and account; or 

(c) allow any other person to carry out reconnaissance operations for petroleum in the Permit Area. 

The Grantee may from time to time appoint one or more independent contractors to carry out any work in 
relation to carry out reconnaissance operations, but the Grantee shall always remain liable for the compliance 

and observation of the provisions of the Act, the Environmental Management Programme and of the terms and 
conditions of this Reconnaissance Permit. 

Law and interpretation 
Subject to section 4 of the Act, and section 27 (Arbitration) of this Reconnaissance Permit, this Reconnaissance 

Permit, the interpretation thereof and any dispute arising thereunder or associated therewith shall be governed 
by and determined in accordance with the laws of the Republic of South Africa. 

In the event of any inconsistency between this Reconnaissance Permit and the Act, the Act shail prevail. 

In this agreement the clause headings are inserted for reference purposes only and shall not govern or affect 
the meaning or interpretation thereof. 

Vis Major 

Failure on the part of the Grantee to fulfil any of the terms and conditions provided for in this Reconnaissance 
Permit and to conform to the terms and provisions of the Act and the terms and provisions of such other laws 
and regulations as may be applicable shall not be deemed to be a breach of this Reconnaissance Permit on the 
part of the Grantee, in so far as such failure results from any act, cause, thing or event outside the control of the 
Grantee including, without limitation to the generality of the aforegoing, acts of God, war, insurrection, civil 
commotion, blockade, strikes, flood, storm, lightning, fire or earthquake. Financial inability, ordinary hardship 
and inconvenience, however caused or arising, shall not be a vis major circumstance. 

if the Grantee by reason of the provisions of clause 24.1 above is prevented from fulfilling its obligations or of 
enjoying its rights under this Reconnaissance Permit, it shall immediately notify Petroleum Agency in writing to 
that effect and shall take all reasonable steps to remove the cause thereof and to investigate the consequences. 
The Grantee shall promptly notify Petroleum Agency as soon as conditions of vis major no longer prevent the 
Grantee from carrying out its obligations. and following such notice shall resume Operations as soon as 
reasonably practicable.



STAATSKOERANT, 6 DESEMBER 2002 No. 24134 141 
  

25. 

26. 

27. 

27.1. 

27.2. 

27.3. 

27.4. 

28. 

28.1. 

28.2. 

29. 

29.1. 

29.2. 

30. 

Amendments 

The provisions of this Reconnaissance Permit replace all prior negotiations, representations and other 
- communication between the parties hereto and may be amended only in writing between the parties. 

Waiver or Lenience 

No waiver of any of the Agency’s or the Grantor's righis and no lenience granted or permitted by the Minister or 
:: the Agency from time to time in a form which does not constitute a formal amendment of this Reconnaissance 
Permit shall prejudice the Minister's or the Agency's rights under this right or the Act and shall not constitute 
grounds for Grantee to expect that the Minister or the Agency as the case may be will continue to waive its/their 

rights or grant or permit lenience i in the future. 

. Arbitration 

All disputes relating to or arising out of this Reconnaissance Permit shall be finally settled under the rules of. 
Conciliation and Arbitration of the: International Chamber of Commerce by three arbitrators appointed in 
accordance with such rules. Subject to clause 27.2, the venue of the arbitration shall be London, England and 
the proceedings and records of the proceedings shall bei in the English language. 

The venue of the arbitration shall be Cape Town, South Africa if the amount in dispute is less than 
US$500 0000,00 (FIVE HUNDRED THOUSAND UNITED STATES DOLLARS). However, if the relief sought i is 
declaratory or specific relief, then the venue shall be as provided in clause 27.1. 

Notwithstanding any such difference or dispute or reference to arbitration, the Parties shall, to the extent 
possible, proceed with the carrying out of their obligations under this Reconnaissance Permit, subject to the 
provisions of thereof. 

The Parties irrevocably agree that the decision in those arbitration proceedings : 

(a) _ shall be binding on them; and 

(b) shall be carried into effect; and 

(c) : can be made an order of any Court of competent jurisdiction. 

Environmental Protection 

The Grantee hereby undertakes and binds itself to conduct all Reconnaissance Operations in accordance with 
the requirements of the Act and any other legislation, and the Environmental Management Programme 
submitted by the Grantee in terms of section 36(1) read with section.65 of the Act and which has been 
approved by the Minister, in a manner that would facilitate the protection and conservation of the natural 

resources of the Republic of South Africa and of the environment in general. 

Subject to the provisions of the Act, the Grantee shall on the expiration or termination of this Reconnaissance 
Permit: 

(a) - remove all equipment and installations from the Permit Area; and 

(b) perform ail necessary site rehabilitation and shall take all other actions necessary to minimise hazards 

to human or other life or the erivironment in general for time to come. . 

Costs and VAT . 

All expenses, fees, costs stamp and transfer duties flowing from this Reconnaissance Permit direct or 
incidental, and Value Added Tax at the prevailing rate and | stamp duty, shall be paid by the Grantee. 

All remittances and payments to the Agency in terms of this Reconnaissance Permit are exclusive of Value 
Added Tax (VAT). 

Severability
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Any provision of this Reconnaissance Permit which is in any way unenforceable or which may render it 
unenforceable or which may contravene the applicable laws or regulations of any jurisdiction to which this 
Reconnaissance Permit is subject shall be deemed, to the extent of such unenforcéability or contravention, 
severable from this Reconnaissance. Permit.and of no force or effect and shall not affect any other provision of 
this Reconnaissance Permit and its enforceability or legality in all other respects. 

Notices, domicilia citandi et executandi and Representatives 

All notices, requests and reports provided for herein shall be in writing and shall be delivered either by hand to 
an authorised representative of the receiving Party, or sent by courier or telefax to the following addresses in 
the Republic of South Africa, provided that if given by telefax a copy thereof shall be sent immediately by 
prepaid registered airmail: 

Grantor : 

Minister of Minerals and Energy 

Physical address : Postal address : 

Mineralia Centre Private Bag X59 
Cnr Visagie & Andries Streets PRETORIA 
PRETORIA | | 0001 

Tel number : (27) 12 317 9000 Fax number : (27) 12 322 3416 

PETROLEUM AGENCY : 

Attention : Chief Executive 

Physical address : Postal address : 

Petroleum House . P O Box 1174 

151 Frans Conradie Drive PAROW 

PAROW — 7499 
Western Cape 

Tel number : (27) 21 938 3500 Fax number : (27) 21 938 3520 

_ GRANTEE : 

seceeesesssisesnarbeceeeesseedelMITED 
Attention : Mr or 

Physical address: . Postal address :. 

Tel number: _. Fax number : 

Either Party may change its address to such other address as it may notify the other Party of on at 
least 30 (thirty) days prior notice. 

All notices, requests and reports sent by telefax shall be deemed to have been received within 12 
(twelve) hours of transmission. Those delivered by hand or sent by courier shall be deemed to have 
been received at the time of actual delivery. 

Each Party also chooses the physical address specified above as its domicilium citandi et executandi 

for all purposes arising under this Reconnaissance Permit, including service of process. 

The Grantee shall within 7 (SEVEN) calendar days of the Effective Date of this Reconnaissance Permit 
give notice to the Agency in which it appoints one representative with whom Petroleum Agency may
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deal concerning this Reconnaissance Permit. Such representative shall continue to represent the 
Grantee unless the Grantee notifies the Agency of a change of representative. 

Thus done and signed at on the day of 20__ in the presence of the 
undersigned witnesses: , 

AS WITNESSES: 

Qe eesseeesssseeessieerenseeesnesssts | eseanaessannensns sessesssssssteceesssnseseeseeanssseceesssssseesesseees 
for and on'behalf of the Agency 

Thus done and signed at ‘on the day of 20. in-the presence of the 
undersigned witnesses: 

AS WITNESSES: 

for and on behalf of the Grantee 

ANNEXURE A 

MAP AND DESCRIPTION OF THE PERMIT AREA 

ANNEXURE B 

RECONNAISSANCE WORK PROGRAMME 

ANNEXURE C 

ACCOUNT TO WHICH PAYMENTS TO THE GRANTOR ARE TO BE MADE 

The amounts payable to the Agency wilt be deposited by the Grantee into the account of the 
Agency at: 

Bank: ABSA 
Branch tebeeceaearsrssecssarasaees 
Branch code ..........c00s0e Lacecssaeee 

ACCOUNT NO... ces esseeeeee seseeeeeees 

In the case of payments originating in the USA the following further information will be of assistance: 

PAYMENT TO BE MADE TO: . 

oo Harris Bank International 
Full name of Bank oe Corporation 

Address 3 Times Square 

New York 

New York, 10036
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SWIFT Address HATRUS33 

Account Number 49-0-2945-7 

For Credit of ABSA Bank Limited 
International Banking Services: 
Corporate 

Pretoria 

South Africa 

For Further Credit CEF (PTY) LTD 

Under Reference SEF 8245Y55 

The remitting Bank must confirm payments by 
MT100 to: ABSA Bank Limited 

IBS Corporate 

Pretoria 

South Africa 

SWIFT Code ABSAZAJJACPT 

For Attention Amanda Reyneke 

Kindly confirm payments per Fax to CEF (PTY) LTD: 

Attention Dolf Jonker/Kobus Geertsema Fax No. 

(27)11 784 5494 

In all cases, the Grantee is required to deliver Proof of payment to the Agency within 3 working days of 

effecting the payment. 
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FORM KK: 

TECHNICAL CO-OPERATION PERMIT 

a index 

Preamble 

1. Definitions 
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3. Duration 

4. Rights and Obligations of the Grantee 

5. Fees 

6. Technical Advisory Committee 

7. Minister's Right to Cancel or Suspend the Technical Co-operation Permit 

&. No guaranteed right to other minerais 
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10. Reports and Samples to be Furnished . 

1. Technical Work Programme and Budget 

12. Black Economic Empowerment 

13. Good intermational practice, pollution, navigation, fishing and conservation | 

14 Local tabour, equipment, materials and contractors 
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16. Data and information to be kept confidential and limitations on public announcements 
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* 20. Amendments 

21. Waiver of Lenience 
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D Existing Data 

| SPECIMEN AGREEMENT FOR A TECHNICAL CO-OPERATION PERMIT 

entered into between 

THE REPUBLIC OF SOUTH AFRICA 

(hereinafter referred to as “the Grantor’) and herein represented by its Minister of Minerals and Energy (hereinafter 
referred to as “the Minister”), she/he being duly authorised by virtue of the provisions of section 70(1) read with section 
66(1)(d) of the Mineral and Petroleum Resources Development Act, 2002 (Act No. xx of 2002) 

and 

Registration No. [ ] 

(hereinafter referred to as “the Grantee”) a company incorporated and registered in 
  

  

  

under the laws of and having its registered address at and herein 
represented by : , he being duly authorised by virtue of a resolution of directors of Grantee passed at 

to 

in respect of Block 
REPUBLIC OF SOUTH AFRICA 

(the Grantee and the Grantee are jointly referred to as “Parties” and individually as “Party”) 

WHEREAS 

¢ In terms of section 66(1)(a) of the Mineral and Petroleum Resources Development Act, 2002 (Act No. ___ of 2002) 

(“the Act”) it is the function of the Agency to promote exploration for petroleum in the Republic of South Africa; 

« In terms of section 66(1)(d) of the Act the Minister is authorised to issue Technical Co-operation permits on behalf of 

the Minister for the purpose of promoting exploration for petroleum within the onshore and offshore territory of 

the Republic of South Africa, the latter in such maritime zones over which the State has jurisdiction, including 

but not limited to the territorial waters, the continental shelf, and the exclusive economic zone, all as envisaged 

in the Sea-Shore Act, 1935 (Act No. 21 of 1935), and in the Maritime Zones Act, 1994 (Act No. 15 of 1994) to 
which end it will undertake all necessary marketing, promotion, advertising and publicity; 

e The Grantee has identified:an area which it believes may hold significant potential for discovery of petroleum (the 

Permit Area, more fully described in clause 2 below) and desires to have the opportunity to study, analyse and 

interpret the Existing Data (as more fully described in clause 2) relating to the Permit Area: 

e The. Grantor has agreed to issue to the Grantee a Technical Co-operation Permit by way of and being this 

Technical Co-operation Permit Agreement to enable the Grantee to carry out certain studies, analyses and 

interpretations (‘the Technical Work”) on the Existing Data which can be expected substantially to increase the 

‘understanding of the underlying geology and petroleum potential of the Permit Area in accordance with the 

terms and conditions recorded hereunder. 

« In recognition of this contribution to the increased understanding of the geology and petroleum potential of the 

Permit Area that will result from diligent execution of the Technical Work by the Grantee, the Grantor undertakes
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to negotiate with no other entity for the granting of any form of Right relating to petroleum over any portion of the 

. Permit Area for the duration of this Permit and for so long thereafter as the Grantor in its ‘sole discretion 

considers that negotiation between the Parties over the terms of an Exploration Right relating to some portion or 

all of the Permit Area are progressing satisfactorily. 

« The Grantor has appointed South African Agency for Promotion ‘of Petroleum Exploration. and Exploitation 
(Proprietary) Limited as its designated representative for the:purposes of this agreement —- 

NOW THEREFORE THE. PARTIES AGREE AS FOLLOWS: 

1. | Definitions 

The definitions in the Act shall apply also to this Agreement and 1 ational the following words and 
expressions shall have the meaning assigned to them: . 

1.7. 

7.2. 

1.3 

1.4. 

1.5. 

1.6. 

1.7. 

18. 

1.9. 

1.10 

“the Act” shall mean the Mineral and Petroleum Resources Development Act, 2002 (Act No. ... of 

2002) or any subsequent law which amends or substitutes the Act; 

“Affiliate” of a Party shall mean a company y which o owns, or is owned by, or which is owned by an entity 
which owns that Party; ‘"owns” and “owned” mean in this definition the ownership directly or indirectly 

of more than 50 % of the voting shares or members’ interests; 

‘the Agency” shall mean South African Agency for Promotion of Petroleum ‘Exploration and 
Exploitation (Proprietary) Limited, known as Petroleum Agency SA; 

“Effective Date” shall mean the date on which this Technical Co- -operation permit agreement is signed 
‘by the last Party to sign it or such later date being the date upon which the data, as listed i in Annexure 
C (other than the seismic field data referred to in clause 4.1.4), are received by Grantee; 

“the Grantee”, shall bear the meaning attributed thereto in the definition of the Parties above; 

“the Grantor’ shall mean the State; . 

“the Minister”, shall bear the meaning attributed thereto in the description of the Parties above; 

“the Permit Area” means the area referred to in clause 2 of this Agreement, excluding parts 

relinquished or abandoned from time to time; 

“the Technical Work Programme” shall mean. the Grantee’ S written recordal of the n manner.in which it 
intends to carry out the Technical Work in relation to Existing Data, and shall include all amendments . 
and supplementary submissions relating to the Technical Work Programme which may be made by the 

‘Grantee and approved in writing by the Grantor from time to time; 

“State”, shall mean the Republic of South Africa; 

Reference to the singular of a defined term includes a: reference to it in the plural and vice versa and reference to any 

gender includes a reference to all other genders. 

2. Description of the Permit Area 

‘The Permit Area comprises approximately km? in the West / South :/ East* Coast Region 
offshore, being the area of land or sea including the seabed, identified as such by co-ordinates on the map 
attached as Annexure A hereto, 

3. Duration 

3.1 Unless this permit is suspended, cancelled or abandoned it shall, subject to acceptance thereof by Grantee, 
where provided at the foot of this permit, be valid from the Effective Date for a Period of [ ] months 
thereafter.* .
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* In terms of section 72(4)(b) of the Act, this period may not exceed one year. 

- 3.2 

4.1 

4.2— 

43 

‘4.4 

4.4.1 

4.4.2 

4.4.3 

4A4 

4.4.5 

- 6.2. 

5.3. 

6.1. 

In terms of sections 72(4)(c) and (d) of the Act, this permit is not transferable and not renewable. 

Rights and Obligations of the Grantee 

The Grantor hereby in terms of section 72(1) read with section 66(1)(d) of the Act issues to the Grantee and the 
Grantee hereby accepts the Technical Co-operation Permit constituted by this Agreement, conferring the 
exclusive right to negotiate the terms of an Exploration Right to be granted over some or all of the Permit Area, 

subject to satisfactory completion of the Technical Work Programme attached hereto as Annexure B. 
For the avoidance of doubt it is recorded that this exclusive right to negotiate the terms of such an Exploration 
Right does not imply that the Parties must reach agreement on the said terms and if the Parties fail to reach 
agreement on the aforesaid terms then no Exploration Right will be awarded to the Grantee regardless of 
Satisfactory conclusion of the Technical Work Programme. a 

The Grantee acknowledges that all technical data, reports, maps, samples and information generally (defined in 
clause 10.4 as “the Data”) that arise from the carrying out of the Technical Work are the property of the Grantor 
and that on termination of this permit agreement through expiry, lapse, abandonment or howsoever else, the 
Grantor shall be free to sell, give, disclose or otherwise dispose of the Data without restriction. 

The Grantee shall have no special right of access to the Permit Area arising from this permit agreement. 

Without detracting from the Grantee’s further obligations in terms of this Technical Co-operation Permit 
Agreement or in terms of the Act the Grantee shall: 

actively carry out the Technical Work Programme in respect of petroleum on the Permit Area; 

comply with the terms and conditions of this Technical Co-operation Permit Agreement and the relevant 
provisions of the Act; 

pay the prescribed technical co-operation fee to the Grantor; 

submit, timeous, complete and correct summary progress reports to the Grantor on a monthly basis; and 

supply to the Grantor. digital and, where appropriate, paper copies of the Data as soon as possible after 
completion of each phase of the Technical Work. 

Fees 

All fees, considerations and the like which are payable by Grantee to the Grantor and/or the Grantor in terms of 
this Technical Co-operation Permit Agreement shall be paid by deposit into the account of the Agency at the 
bank and account indicated in Annexure C, or such other bank and account as the Grantor may from time to 
time give notice of. The onus for timely payment rests solely with the-Grantee; the Grantor will not normally 
issue invoices. , 

If any fees, considerations and the like payable by the Grantee to the Grantor in terms of this Technical Co- 
operation Permit are not paid punctually on or before the due dates for payment, the Grantee shall be in mora 
debitoris and shall pay interest thereon at the rate prescribed in terms of section 80 of the Public Finance 

’ Management Act, 1999 (Act No. 1 of 1999) reckoned from the due date for payment to the date of actual 
payment. 

Regardless of any relinquishment of parts of the Permit Area or early termination of this Technical Co- 
operation Permit Agreement for whatever reason, no portion of the fees referred to in clause 5.1 shall be 
refundable. 

Technical Advisory Committee 

The Grantor and the Grantee shall as soon as possible after the Effective Date establish a. committee to be 
known as the Technical Advisory Committee which shall consist of: 

(a) a chairman. and one other person appointed by the Grantor; and 

" (b) two other persons appointed by the Grantee.
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6.2. The Grantor and the Grantee may appoint by notice an alternative mémber to act in the place of either or both 
of their representatives on the Technical Advisory Committee during his or her absence or incapacity to act as a 
member of the Committee. When an alternate member acts in the place of any member he or she shall have 
the powers and perform the duties of such member. 

6.3. Without prejudice to the rights and obligations of the Grantee in elation to the management of the Technical 
Work the functions of the Technical Advisory Committee shall be. . 

(a) to review all Technical Work carried out by the Grantee and. to Provide the Grantee advice and 
: recommendations with respect thereto; ; 

(b) - to review any proposed Technical Work Programme to be submitted by the’ Grantee to the Grantor in 
’ terms of clause 11; ; 

(c) to review the maintenance of operating records and reports kept in connection with the Technical 
Work; and 

(d) ‘to offer advice to the Grantee in order to promote the efficient carrying out of the Technical Work. | 

6.4. Meetings of the Technical Advisory Committee shall be held at. least semi-annually. The location of such 
meetings shall be in Cape Town, ‘South Africa unless otherwise unanimously agreed by the members of the 
committee. . : 

6.5. Three members of the Technical Advisory Committee shall form a quorum for a meeting of the Committee, 
provided that at least one representative of Grantee and one representative of the Grantor is present. 

6.6. Any member of the Technical Advisory Committee shall have the right to call any expert to any meeting of the 
Committee to advise the Committee on any matter of a technical nature requiring expert advice. _ 

6.7. The Chairman of the Committee shall cause minutes of each meeting to be kept and circulated to the members. 

7. Minister’s Right to Cancel or Suspend the Technical Co-operation Permit 

“7.1 It is recorded that the Minister is empowered to cancel or. suspend this Technical Co-operation Permit in the 
circumstances envisaged i in and i in accordance with the provisions of section 85 read with section 44 of the Act. 

7.2. In the event of this Technical Co-operation ‘Permit being cancelled in accordance with the provisions of clause 
7.1, the Grantee will not be absolved from its obligations: or liabilities which have accrued up to the date of such 
cancellation, 

7.3. The cancellation of this Technical Co-operation Permit in terms of clause 7.1 will be without prejudice to the 
- Grantor's or the Grantor’s other rights under this Technical Co-operation Permit or in statutory or common law 

of the Republic of South Africa, including its right to recover any damages it may have suffered or may suffer, its 
right to claim specific performance or its right to claim ancillary relief. . 

8. No guaranteed right to. other minerals 

B84. Should any mineral or minerals be discovered i in 1 the course of the Technical Work, the Grantee shall be bound 
to report such discovery to the Minister. The Grantee may thereafter, subject to any prior rights, apply for and, if 
granted the required prospecting rights by the State, prospect for such mineral or minerals. 

9. Examination of the Permit Area and Operations 

In terms of sections 86 to 89 .of the Act, all read with section 65 of the Act, the Minister may authorise 

inspections and exercise of related powers more fully therein set forth. 

10.. _- Reports and Samples to be Furnished 

10.1 For the duration of the Study the Grantee shall submit to the Grantor: a 

10.1.1 written progress and status reports on progress with the seismic reprocessing starting from 3 (three) months 
after receipt by the Grantee of the data listed in Annexure D, and monthly thereafter general progress and 
status reports; and . S
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10.1.2 

10.3. 

10.4. 

10.5. 

10.6. 

10.7. 

10.8 

10.9 

11. 

12. 

13. 

14 

14.1. 

14.2 

14.2.1 

within 30 (thirty) days from the expiry of this permit agreement, provide the Grantor with two copies of the final 
report (which shall be a comprehensive assessment of the studies and interpretations), together with copies of 
the results of any reprocessing of seismic data, together with film images and digital records. Such final report 
shall be presented and delivered by the Grantee to the Grantor at its offices in Parow, South Africa. 

The Grantee shall furnish the Grantor with such other ‘information, maps ‘and plans, as to the. progress of the 
Technical Work in relation to the Permit.Area as the Grantor may from time to time require and which the 
Grantee can reasonably make available. 

Copies of all maps, magnetic tapes and all other geological and geophysical information and. interpretation 
obtained by the Grantee in the course of carrying out the Technical Work (hereinafter referred to as “Data’) 
shall be given to the Grantor: as soon as they are acquired or prepared. . 

The Grantee may export such Data for processing or laboratory examination or analysis by the Grantee or by 

third parties or storage outside of the Republic of South Africa, provided that copies of equivalent quality have 
first been delivered to the Grantor and provided that the Grantor's prior written approval has been obtained. 

Within three (3) months after the termination and/or cancellation and/or abandonment of this Technical Co- 
operation Permit, the Grantee shall furnish the Grantor with all results of the Technical Work in relation to the 
Permit Area. ; 

- Nothing in this clause contained shall be construed as requiring the Grantee to disclose any of its proprietary 
technology or that of its Affiliates. ; 

The above provisions are additional to and without detraction from the Provisions of Regulations 7 and 8 mace 
in terms of the Act. 

The Grantor shall have the right to use all data and reports for internal evaluation of the petroleum potential of 
the Permit Area, and to disclose portions of the said data and reports to bona fide potential licensees of the data 
and/or potential applicants for a Technical Co-operation Permit or Exploration Right or Production Right in 
relation to the portion of the Permit Area to which the disclosed data relates. 

Technical Work Programme and Budget 

The Grantee must, to the satisfaction of the Grantor over the period of this Technical Co- -operation Permit, 
initiate and thereafter diligently pursue activities intended to meet the commitments set out in the Technical 
Work Programme annexed hereto and marked Annexure B. 

It is recorded that the time sequences as set out in the Technical Work Programme will commence on the 
Effective Date. ” 

Black Economic Empowerment 

The Grantee acknowledges that in order to give effect to Section 2(d) of the Act, the Grantor is desirous of 
expanding opportunities for historically disadvantaged persons (as defined in the Act) to enter the upstream 
petroleum industry and to benefit from the exploitation of petroleum resources in the Republic of South Africa 
and as such Grantee undertakes to use its best endeavours to seek historically disadvantaged South African 
partners to participate in this Technical Co-operation permit and any Exploration Right that may flow therefrom. 

Good international practice 

In addition to the provisions of the Act, the Grantee undertakes to execute all Technical Work in a proper and 
workmanlike manner in accordance with methods customarily used in good international practice. 

Local labour, equipment, materials and contractors " 

In furtherance of section 2(f) of the Act, in carrying out the Technical Work the Grantee shall, to-the extent 
reasonably possible, employ South African citizens having appropriate qualifications. 

The Grantee: 

and its contractors shall use and purchase équipmeni, machinery, materials, instruments, supplies and 
accessories (all referred to as “Goods") manufactured, produced or available in the Republic of South 
Africa for use under this Technical Co-operation Permit, provided that such Goods are reasonably
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comparable with like goods manufactured, produced or available outside the Republic of South Africa 
as to landed cost, quantity and quality and can be made available at the time when and the place where 
required; . - 

shall to the extent reasonable, utilise contractors in the Republic of South Africa where services of 
comparable standards with, those obtained elsewhere are available from such contractors at 
competitive prices and on competitive terms and can be made available at the time when and the place 
where required. mo 

Existing Data 

The Grantor will procure that the Agency will, for a consideration of. US$ 
United States Dollars) exclusive of the costs of digital media (magnetic tapes, etc.) 

and shipping cost, make available for use solely by the Grantee the existing data as indicated in (a) to (f) below. 
The consideration shall be paid to the Grantor within 30 (thirty) days from the Effective Date. Costs for digital 
media and shipping will be charged at cost plus 10% and shall be paid within 30 (thirty) days of receipt of 
invoice by the Grantee. The Grantee agrees that while the Grantor has made all reasonable efforts to ensure 
the quality of the existing data, the Grantor shall not be liable for the integrity, accuracy or quality of the existing 
data. The Grantor accepts no liability for the results of any decisions or actions of the Grantee arising from the 
Grantee's use of the existing data. Such data shall include, but as available not be limited to the following: 

(a) one copy of all available borehole measurements and analyses including sample logs, wireline logs, gas 
chromatograms, micropalaeontological, petrographical, and geochemical data and / or reports (including 
core descriptions) as well as one digital tape copy, where available (in industry-standard format), of all 

wireline logs from ail wells drilled in the Exploration Area; 

(b) - one copy of each technical report of the wells drilled in the Exploration Area, regional reports for the West / 
South / East Coast and general reports for RSA offshore operations, as appropriate to the Exploration 
Area; , CO : 

(c) one copy of each seismic line which intersects the Exploration Area, at the vertical scale of 2.5 inches per 
second (two-way time) or as imaged, as well as one copy of [: ] km of lines to be selected by the 
Grantee at a scale of 5 inches per second (two-way time). The Grantor will also provide location data for 
all seismic lines in SEG-P-1, UKOOA or ASCIl format, in digital form; 

  

(d) field data for up to[ —_] km of seismic lines in the Exploration Area as available and as selected by the 
Grantee. This data set shall be defined by the Grantee after its preliminary evaluation of the copies of 
seismic lines described in'(c) above. The Grantee will provide the Grantor with copies of the reprocessed 
data as both digital records in industry standard format and a single paper copy. Where such field tapes 
are available only in a format other than digital records on 9-track half-inch tape (or more modern format) 
the Grantor will make available such original field data tapes so that the Grantee can transcribe the data 
into a current industry-standard format. The Grantee shall provide the Grantor with a copy of the data so 
transcribed onto media of an industry-standard format which is current at the time, and which the Grantor 
is equipped to read and, at the Grantor's request, return the original tapes to the Grantor at the Grantee’s 
sole cost, risk and expense. 

_ (8) stacked and migrated data for up to [ ] km of seismic lines, as available, as selected by the Grantee; 

'(e) access to available sets of conventional cores, sidewall cores, drilling cuttings from the wells in. the 

’ All the 

Exploration Area for sampling; and 

Wherever possible documents will be provided as digital images in a format appropriate to the document. 

Additional field data tapes and stacked and migrated data tapes, over and above that detailed in clauses (d) and 
(e) above will be made available upon request by Grantee provided that Grantee shall reimburse the Grantor for 
the reasonable and customary costs incurred in preparing such tapes. 

The Grantor will co-operate with the Grantee at the Grantee's request by assisting in resolving technical problems 
relating to the data (but not interpretation) upon terms and conditions then to be agreed. 

aforesaid data, studies and reports (hereinafter referred to as the “Existing Data”) provided to the Grantee are 
owned by the Grantor and are of considerable commercial value to it. Such Existing Data shall remain the property of 
the Grantor and shail, on termination of this Exploration Right, be returned at Grantee’s cost to the Grantor. The Grantee 
will hold the Existing Data confidential between itself and the Grantor in the manner described in clause 16.1 in relation 
to the Data with the exception of items 16.1(e) and 16.1(f), in which instances the Grantee must first acquire The 
Grantor's prior written approval, and 16.1(b) _ . A . ve
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16. Data and information to be kept confidential and limitations on public announcements 

In addition to the provisions of section 83 of the Act,: 
16.1. 

16.2 

17. 

17,1. 

17.2 

17.3. 

18. 

18.1 

The Data (as defined in clause 10.4) and all programmes, tests, analyses, results, books, statements, records, 
returns, plans and information which the Grantee is or may from time to time be required to furnish under the 

provisions of this Technical Co-operation Permit, shall be supplied at the expense of Grantee. Each Party shall 
keep confidential the Data and such information and shall not disclose it to any person without the consent of 
the other Party except: 

(a) where disclosure is required by any law; 

(b) to an Affiliate, provided such Affiliate maintains confidentiality as provided in this clause 16; 

(c) -. . to the extent such Data and information is required to be furnished pursuant to any legal proceedings 
or because of any order of any court binding upon a Party; 

(d) to prospective or actual contractors, consultants and attorneys employed by any Party where 
disclosure of such Data or information is essential to such contractor's, consultant's or attorney’s work; 

(e) — to a bona fide prospective transferee of Party's interest (including an entity with whom a Party or its 
Affiliate are conducting bona fide negotiations directed toward a merger, consolidation or the sale of a 
majority of its or an Affiliate’s shares); 

(f) to the extent such Data and information must be disclosed pursuant to any rules or requirements of 
any government or stock exchange having jurisdiction over such Party or its Affiliates; 

(g) to its respective employees for the purposes of Operations, subject to the Party taking customary 
precautions to ensure such Data and information is kept confidential; 

(h) where any Data or information, through no fault of a Party, has become published i in the public domain; 
and 

Disclosure as pursuant to clauses 16.1 (d) and (e) shall not be made unless prior to such disclosure the 
disclosing Party has obtained a written undertaking from the intended recipient to keep the Data and 
information strictly confidential. 

Except as may be required by applicable securities law or stock exchange requirements, no public 
announcement shall be made by any Party unless the other has been furnished with a copy and has given prior 
approval, which prompt approval shall not be unreasonably withheld. When a public announcement or 
statement becomes required by law or necessary or desirable because of impending danger to or loss of life, 
damage to property or pollution resulting from Operations, either Party is authorised to issue and make such 
announcement or statement without prior notice or the prior approval of the other where such prior notice and/or 

approval is not practical in the circumstances. In such a case, the Party making the announcement or 

statement shall promptly furnish the other Party with a copy of such announcement. 

Cession, Transfer, Alienation 

In terms of section 72(3)(c) of the Act, this Technical Co-operation Permit is not transferable, and furthermore 

. the Grantee shall not be entitled to let, sub-let, alienate, sell, cede, assign, transfer, delegate or mortgage, its 
rights and obligations under this Technical Co-operation Permit, either wholly or in part without the prior written 
approval of the Minister. 

The Minister hereby approves that the Grantee may cede, transfer, let, sub-let, assign or otherwise dispose of or 
mortgage, either wholly or in part, its rights and obligations under this Exploration Right, to an Affiliate but only if 
the Grantee’s guarantor has bound itself to guarantee the obligations of the transferee. The Grantee shall 
advise the Grantor by notice within 10 days of effecting such transaction. 

The Grantee may from time to time appoint one or more independent contractors to carry out any portion of the 
Technical Work, but the Grantee shall always remain liable for the compliance and observation of the provisions 
of the Act and of the terms and conditions of this Technical Co-operation Permit. 

Law and interpretation 

Subject to section 4 of the Act, and section 22 (Arbitration) of this Technical Co-operation Permit, this Technical 
Co-operation Permit, the interpretation thereof and any dispute arising thereunder or associated therewith shall 
be governed by and determined in accordance with the laws of the Republic of South Africa.
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183 

19. 

19.1... 

19.2. 

20. 

21. 

22. 

22.1. 

22.2. 

22.3. 

22.4. 

23, 
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‘In the event of any inconsistency between this Technical Co-operation Permit and the Act, the Act shall prevail. 

In this agreement the clause headings are inserted for reference purposes only and shall not govern or affect 
‘ the meaning or interpretation thereof. — 

Vis Major 

Failure on the part of the Grantee to fulfil any of the terms and conditions provided for in this Technical Co- 
operation Permit and to conform to the terms and provisions of the Act and the terms and provisions of such 
other laws and regulations as may be applicable shall not be deemed to be a breach of this Technical Co- 
operation Permit on the part of the Grantee, in so far-as such failure results from any act, cause, thing or event 
outside the control of the Grantee including, without limitation to the generality of the aforegoing, acts of God, 

‘war, insurrection, civil commotion, blockade, strikes, flood, storm, lightning, fire or earthquake. Financial 
‘inability, ordinary hardship and inconvenience, however caused or arising, shall not be a vis major 
circumstance. 

If the Grantee by reason of the provisions of clause 19.1 above is prevented from fulfilling its obligations or of 
enjoying its rights under this Technical Co-operation Permit, it shall immediately notify the Grantor in writing to 
that effect and shall take all reasonable steps to remove the cause thereof and to investigate the consequences. 
The Grantee shall promptly notify the Grantor as soon as conditions of vis major no longer prevent the Grantee 
from carrying out its obligations and following such notice shall resume the Technical Work as soon as 
reasonably practicable. - 

Amendments _ 

The provisions of this Technical Co-operation Permit replace all prior negotiations, representations and other 
communication between the parties hereto and may be amended only in writing between the parties. 

Waiver of Lenience 

No waiver of any of the Agency’s.or the Grantor's rights and no lenience granted or permitted by the Minister or 
the Agency from time to time ina form which does not constitute a formal amendment of this Technical Co- 
operation Permit shall prejudice the Minister's or the Agency's rights under this right or the Act and shall not 
constitute grounds for Grantee to expect that the Minister or the Agency as the case may be will continue to 
waive its/their rights or grant or permit lenience in the future. 

Arbitration 

All disputes relating to or arising out of this Technical Co-operation Permit shall be finally settled under the rules 
of Conciliation and Arbitration of the International Chamber of Commerce by three arbitrators appointed in 
accordance with such rules. Subject to clause 22.2, the venue of the arbitration shall be London, England and 

. the proceedings and records of the proceedings shall be in the English language. 

The venue of the arbitration shall be Cape Town, South Africa ‘if the amount in dispute is less than 
US$500 0000,00 (FIVE HUNDRED THOUSAND UNITED STATES DOLLARS). However, if the reliof sought is 
declaratory or specific relief, then the venue shall be as provided in clause 27.1. , : 

Notwithstanding any such difference or dispute or reference to arbitration, the Parties shall, to the extent 
possible, proceed with the carrying out of their obligations under this Technical Co-operation Permit, subject to « 
the provisions of thereof. uo 

The Parties irrevocably agree that the decision in those arbitration proceedings : 

(a) shall be binding on them; and 

(b) shall be carried into effect; and 

(c) can be made an order of any Court of competent jurisdiction. 

Costs and VAT
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23.1. 

23.2. 

24, 

25. 
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All expenses, fees, costs stamp and transfer duties flowing from this Technical Co-operation Permit direct or 
incidental, and Value Added Tax at the prevailing rate and stamp duty, shall be paid by the Grantee. 

All remittances and payments to the Grantor in terms of this Technical Co-operation Permit are exclusive of 
Value Added Tax (VAT). 

Severability 

Any provision of this Technical Co-operation Permit which is in any way unenforceable or which may render it 

unenforceable or which may contravene the applicable laws or regulations of any jurisdiction to which this 
Technical Co-operation Permit is subject shall be deemed, to the extent of such unenforceability or contravention, 
severable from this Technical Co-operation Permit and of no force or effect and shall not affect any oiher 
provision of this Technical Co-operation Permit and its enforceability or legality in all other respects. 

Notices, domicilia citandi et executandi and Representatives 

All notices, requests and reports provided for herein shall be in writing and shall be delivered either by hand to 
an authorised representative of the receiving Party, or sent by courier or telefax to the following addresses in 
the Republic of South Africa, provided that if given by telefax a copy thereof shall be sent immediately by 

_ prepaid registered airmail: 

Grantor : 

Minister of Minerals and Energy 

Physical address : Postal address : 

Mineralia Centre : Private Bag X59 
Cnr Visagie & Andries Streets PRETORIA 
PRETORIA - 0001 
Gauteng Province 

Tel. number : (27) 12 317 9000 Fax number : (27) 12 322 3416 

PETROLEUM AGENCY SA: 

Attention : Chief Executive 

Physical address : Postal address : 

Petroleum House P O Box 1174 
151 Frans Conradie Drive - PAROW 

PAROW 7499 
Western Cape Province | 

Tel. number : (27) 21 938 3500 

GRANTEE : 

desc eeeeeeereeeeeeaegeenanseees LIMITED 

Attention : Mr 

Fax number : (27) 21 938 3520 

  

Physical address : 

Tel. number : 

-Postal address : 

Fax number :
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Either Party may change. its address to such. other address as it may notify the other Party of on at 
least 30 (thirty) days prior notice. : . 

All notices, requests and reports sent by telefax shall:be deemed to have. been received within 12 
’ (twelve) hours of transmission: Those delivered by hand or sent by courier shall be deemed to have 
been received at the time of actual delivery. 

Each Party also chooses the physical address specified above as its domicillum citandi et ¢ executandi , 
for all purposes arising under this Technical Co-operation Permit, including service of process. 

The Grantee‘shall within 7 (SEVEN)-calendar days of the Effective Date of this Technical Co-operation 
‘Permit give notice to the ‘Grantor in which it appoints one representative with whom the Grantor may 

. . deal concerning this Technical Go-operation Permit. Such representative shall continue to represent 
: the Grantee unless the Grantee notifies the Grantor of a change of representative. 

‘Thus done and signed at _: 
undersigned witnesses: 

AS WITNESSES: 

Thus done and signed at 
undersigned witnesses: 

AS WITNESSES: . 

on the___- ‘day of 

sa tsenvunserenseveneecsacersrscerneucucuusecueansnsneasesessaruraeuertay 

for and'on behalf of the Grantor 

on the. day of _ 20 

"for and on behalf of the. Grantee 

ANNEXURE A 
MAP’ AND DESCRIPTION OF THE PERMIT AREA 

ANNEXURE B 
TECHNICAL WORK PROGRAMME 

‘_20__ in the presence of the 

in the presence of the 

in order to achieve the objectives as set out in the Technical Co-operation Permit ‘Agreement to which this 
Technical Work Programme f forms Annexure B the Grantee shall, within the term of this Agreement: 

1.1 carry out a study and evaluation as detailed in clause 3 of the petroleum potential of the Permit Area through 
integrated interpretation of all the geological and geophysical data provided by the Agency relating to the Permit 
Area. This process will result in, the completion of a report which identifies areas within the Permit Area that 
exhibit, in the opinion of the Grantee, the highest petroleum | potential (hereinafter referred to as the “Study’).’ 
The Study shall include: . 

1.1.1 a comprehensive geological evaluation of samples and other data provided by the Agency pursuant to clause 
15 of the main agreement. Such studies will include a petrographic study, a tectonic study, and source-rock 
and thermal modelling studies of the Permit Area.;
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1.1.2. acomprehensive geophysical study including the reprocessing of at least [ 
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special processing as the Grantee deems necessary; 

1.1.3. interpretation of the seismic data and map selected horizons; 

] km of seismic data, and 

1.1.4 preparation of a geological model of the Permit Area, incorporating results of geological and geophysical studies 
referred to in clauses 1.1 and 1.2; and 

1.1.5 preparation a technical report on the results of the Study, making recommendations for future exploration work. 

2 __All Studies, including but not limited to the geopliysical, geological and engineering work, seismic reprocessing, 
interpretation, and evaluation will be executed by the e Grantee at its sole cost, risk and expense and without any 
cost to the Grantor. 

3 The Grantee shall conduct such Studies utilising its own resources and such third party contractors as it deems 
necessary. 

ANNEXURE C 

ACCOUNT TO WHIGH PAYMENTS TO AGENCY ARE TO BE MADE 

The amounts payable to the Agency will be deposited by the Grantee into the account of the 
Agency at: 

Bank: ABSA 
Branch 

Branch Code ........escecseceeenecanens 

Account no. 

In the case of payments originating in the USA the following further information will be of assistance: 

PAYMENT TO BE MADE TO: 

Full name of Bank 

Address 

SWIFT Address 

Account Number 

For Credit of 

For Further Credit 

Under Reference 

The remitting Bank must confirm payments by 
MT100 to: ; ; 

SWIFT Code 

For Attention 

Harris Bank International 

Corporation 

3 Times Square 

New York 

New York, 10036 

HATRUS33 

49-0-2945-7 

ABSA Bank Limited 
International Banking Services: 

- Corporate . 

Pretoria 

South Africa 

CEF (PTY) LTD 

SEF 8245Y55, 

ABSA Bank Limited 
IBS Corporate 

Pretoria 

South Africa ~ 

ABSAZAJJACPT 

XXXXXXXXXAXKK
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Kindly confirm payments per Fax to CEF (PTY) LTD post names to be substituted 
Attention HXXAXAXXAKANX NAAM A XA ANX KK AAK, 
Fax No. (27)11 784 5494 

' In all cases, the Grantee is required to deliver proof of payment to the Grantor within 3 working days of 
effecting the payment. 

ANNEXURE D 

“In terms of clause 10 of the Technical Co-operation Permit Agreement to which this Annexure D is attached, the Grantor 
will make available. the following Data:
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FORM LL: 
EXPLORATION RIGHT 

INDEX 
Preambie | 

1. Definitions 

2. Grantor’s Agent: Petroleum Agency 

3. Description of Exploration Area 

4. . Exploration Right 

5. Ancillary Rights and Obligations 

6. Commencement, Duration and Renewal 

7 Fees and Royalties 

| 8. Technical Advisory Committee 

9. Minister's Right to Cancel or Suspend the Exploration Right 

10. Abandonment or Relinquishment of the Exploration Area 

11... No guaranteed right to other minerals 

12. | Examination of the Exploration Area 

13. Records and samples 

14. Reports 

15. Exploration Work Programme and Budget 

16. Discoveries and testing | . 

17. Black Economic Empowerment 

18. Good international oil-field practice 

19. Existing Data 

20. Upstream Training Trust 

a1. _ Local labour, equipment, materials and contractors 

22. Tax . 

23. Accounts and Audits 

24. Customs duties 

25. Exchange Control 

26. Indemnity and insurance 

27. Health and Safety 

28. Data and information to be kept confidential and limitations on public announcements 

29. Cession, Transfer, Alienation , . 

30. Law 

31. Grantee’s Rights and Obligations Ensured
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32. Vis Major 

33. Amendments 

34, Unitisation 

35. Waiver or Lenience 

36. Arbitration 

37, Environmental Protection — 

38. Costs and VAT 

39. Exclusive right to Acquire a Production Right 

40. Grantor’s Option | 

41, Gas 

42. Entire AgreementAct Prevails 

43. Severability 

44, Notices, domicilia citandi et executandi and Representatives 

45. REGISTRATION 

ANNEXURES 

A Plan and description of the Exploration Area 

B Periodic Relinquishments 

Cc Account to which payments to Granior are to be made 

D Contributions to the Upstream Training Trust 

E Exploration Work Programme |. 

F Financial Guarantee 

G Capital Allowance Schedule 

H Schedule of Experts (accounting) 

I Production Right Agreement 

J Operating Agreement 
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SPECIMEN AGREEMENT FOR AN EXPLORATION RIGHT 

    

  

PROTOCOL NO. Sd 

LET IT HEREBY BE KNOWN: 

THAT on this the day of in the year Two thousand and 
(2 ) before me, , Notary Public, duly sworn and admitted, residing and practising 

at in the Province, Republic of South Africa, and in 
  

the presence of the subscribing competent witnesses personally came and appeared: 

(1) , Chief Executive of South African Agency for 

Promotion of Petroleum Exploration and Exploitation (Proprietary)(Limited), and as such in his or her capacity 

as the duly authorised representative of: 

THE REPUBLIC OF SOUTH AFRICA 

(hereinafter together with its successors in title and assigns referred to as “the Grantor’), he or she, the said Appearer, 

being duly authorised thereto under and by virtue of the powers delegated to him or her by the Minister of Minerals and 
ENM@IGy OM 0... ce cece eeecceerceeeneeeewereus in terms of section 97(1) read with sections 65(2){a) and 65(2)(b)(vi) of the Mineral 
and Petroleum Resources Development Act; 2002 (Act No. ... of 2002), the said Minister acting in terms of section 
3(2)(a) read with section 75(1) of the said Act. 

AND 

(2) : 1a of, and as such in his or her capacity as the 

duly authorised representative of: 

  

(No. / / } 

(hereinafter together with its successors in title and assigns referred to as “the Grantee”), he or she, the said Appearer, 
being duly authorised thereto under and by virtue of a Resolution . of Directors of the Grantee passed at 

onthe ____ day of 

  

certified copies of which delegation and of which Resolution have this day been exhibited to me, the Notary, and remain 

filed of record in my Protocol with the Minute hereof. 

AND THE APPEARERS DECLARED THAT: 

WHEREAS In terms of section 3(2)(a) read with sections 65(2)(a) and 75 of the Mineral and Petroleum 
Resources Development Act, 2002 (Act No. ..... of 2002), the Grantor may grant exploration 

rights (as defined in the said Act) in respect of petroleum (as so defined) within the area of 
jurisdiction of the Grantor, 

AND WHEREAS the Grantee wishes to obtain an Exploration Right in respect of Petroleum in, on and under 
the property referred to in clause 2, 

AND WHEREAS the Grantor has agreed to grant such Exploration Right to the Grantee in accordance with the 

terms and conditions recorded hereunder, 

NOW THEREFORE THE PARTIES AGREE HERETO: 

1. Definitions 

In this agreement the clause headings are inserted for reference purposes only and shall not govern or affect _ 

the meaning or interpretation thereof. The definitions in the Act and regulations shall apply also to this” 
agreement and additionally the following words and expressions shall have the meaning assigned to them: 

1.1, “the Act” shall mean the Mineral and Petroleum Resources Development Act, 2002 (Act No. ... of 
2002) or any subsequent law which amends or substitutes the Act; 

24134—5



1.2. 

7.3. 

1.4, 

1.5. 

7.6. 

1.7 

7.8. 

1.9. 

1.10. 
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“Alfiliate” of a Party means a company which owns, or is owned by, or which is owned by an entity 
which owns that Party; “owns” and “owned” mean in this definition the ownership directly or indirectly 
of more than 50 % of the voting shares or members' interests; 

“Effective Date”, shall mean the date on which this exploration right agreement is executed notarially 
by the last Party so to execute; 

“the Exploration Area”, shall mean the property referred to in clause 2 of this agreement, excluding 
those portions relinquished or abandoned from time to time; 

“Exploration Operations’, shall mean any operation, activity or matter that relates to the exploration for 
Petroleum in the Exploration Area by the Grantee and/or its contractors; 

Exploration Work Programme” shall mean the Grantee’s written recordal of ... 

“the Grantee’, shall have the meaning attributed thereto in the description of the Parties above and 
shall as appropriate mean alll Grantee Parties; 

“Grantee Party” means each cessionary, transferee, lessee, sub-lessee or assignee of rights, duties 
and obligations under this Exploration Right pursuant to the provisions of clause 28 hereof; 

“the Grantor” shall have the meaning attributed thereto in the description of the Parties above; 

“the Income Tax Act” shall mean the Income Tax Act, 1962 (Act No. 58 of 1962) as amended or 
substituted; 

“installation” shall have the meaning assigned to it in the Mine Health and Safety Act, 1996 (Act no. 29 
of 1996) as amended; : 

“Natural Oil” shall have the meaning assigned to it in the Income Tax Act, and is the same as petroleum as 
defined in the 

1.191, - 

7,12. 

1.13. 

Reference to t 

Act; i 
“Petroleum Agency” means the South African Agency for Promotion of Petroleum Exploration and 
Exploitation (Proprietary) Limited (No. 1999/015715/07); 

“Quarter” means a three-month period of a year beginning on 1st January, {st April, 1st July or 

1st October of any year; 

“State” shall mean the Grantor; 

he singular of a defined term includes a reference to it in the plural and vice versa and reference to any 
gender includes a reference to all other genders. - 

2. . Gran 

21° 
ae 

ag 

2.2. 

2.2.1. 

2.2.2. 

00306030—6 

tor’s Agent : Petroleum Agency 

Without detracting from section 66 of the Act the Grantor records that it has appointed the 
Petroleum Agency as the Grantor's agent in regard to all matters relating to this Exploration Right, 
excluding matters concerning health and safety save in regard to the approval of exploration rights 
and production rights. 

Without detracting from the generality of clause 2.1: 

the Grantee shall be obliged to pass all data, including but not limited to information 
contemplated in section 14 of the Act and this Exploration Right and samples and borehole 
cores, and interpretations of all the aforegoing, to the Petroleum Agency, and all of which 
data, information, samples, borehole cores, and interpretations, shall be passed in the 
format and in the medium as may be required by the Petroleum Agency in writing from time 
to time. , 

The Grantor hereby appoints the Petroleum Agency or its representatives as the Grantor's 
representative or representatives on the Technical Advisory Committee provided for in clause 8 
hereof. 

24134—6
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3. _— Description of Exploration Area 

The Exploration Area shall comprise the following: 

Block 
Region 
Measuring: km?" 

which Block is more fully described in the attached sketch plan/diagram, marked Annexure A____ 

4, Exploration Right 

The Grantor hereby in terms of section 75 of the Act grants to the Grantee, which hereby accepts, this 

exploration right conferring the sole and exclusive right to explore for petroleum in, on and under the 

Exploration Area on the terms and conditions set forth herein and subject to the provisions of the Act. 

5. Ancillary Rights and Obligations 

5.1. 

5.2, 

5.3. 

Without limiting the generality of clause 4 or detracting from Grantee's rights in terms of sections 5 and 
77 of the Act, the Grantee shall have the right to: 

5.1.1. enter the Exploration Area together with the Grantee’s employees, and bring on to the 

Exploration Area any plant, machinery and equipment and build, construct and lay down any 
surface or underground infrastructure which may be required for the purposes of exploration; 

5.1.2. explore for the Grantee’s own account on or under the Exploration Area for petroleum; 

5.1.3. remove and dispose of any petroleum found during the course of exploration; 

5.1.4. subject to the National Water Act, 1998 (Act No. 36 of 1998), use water from any natural 

spring, lake, river or stream, situated on, or flowing through, the Exploration Area or from any 
excavation previously made and used for exploration or production purposes, or sink a well or 
borehole required for use relating to exploration on the Exploration Area; 

5.1.5... in terms of section 77(1)(a) of the Act, apply for and be granted a production right in respect 

of petroleum on the Exploration Area. 

Without detracting from the Grantee’s further obligations in terms of this Exploration Right or in terms 

of the Act, the Grantee shall : 

5.2.1. _ not, without the Minister's prior written consent, carry out Exploration Operations over : 

§.2.1.1. areas used or reserved under any law for any Government or public purpose; 

§.2.1.2. areas within five nautical miles seaward of the low water mark (as defined in section 

1 of the Sea-Shore Act, 1935 (Act No. 21 of 1935)), nor in the areas shown as 
reserved areas on the attached sketch plan, Annexure A; 

5.2.2, ' continuously and actively conduct exploration operations in accordance with the approved 

Exploration Work Programme; 

5.2.3. comply with the terms and conditions of this exploration right and the relevant provisions of 

the Act; 

5.2.4. comply with the requirements of the approved Environmental Management Programme; 

5.2.5. pay the prescribed fees to the Grantor. 

No provision contained in this Exploration Right shall constitute a stipulation for the benefit of any 

person or entity who is not a Party to this Exploration Right capable of acceptance by such person, 

except the Petroleum Agency.
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Commencement, Duration and Renewal 

  

6.1. This Exploration Right will commence on the Effective Date and, unless terminated earlier under any 
provisions hereof, will continue in force for an Initial Period of [not more than 3 years] from the 
Effective Date. 

6.2. The Grantee shall within 30 (thirty) days reckoned from the Effective Date, commence with Exploration . 
Operations in the Exploration Area and shall thereafter conduct such operations continuously and 
actively in accordance with the Exploration Work Programme and the approved Environmental 
Management Programme. 

6.3. This Exploration Right shall be renewed by the Minister on application in terms of section 76(1) of the 
Act by the Grantee for a maximum of 3 (three) further Periods not exceeding 2 years each if the 
Grantee has complied with the: . 

6.3.1. terms and conditions of this Exploration Right and is not in contravention of any relevant 
. provision of the Act; 

6.3.2. Exploration Work Programme; and 

6.3.3. requirements of the approved Environmental Management Programme. 

6.4, At the end of each Period the Grantee shall relinquish the relevant portion of the original extent of the 
Exploration Area as indicated in Annexure B and in the manner described in clause 10. 

6.5. For the purposes of calculating the relinquishment required at the end of any period, any portion of the 
'_ Exploration Area which is the subject of an accepted application for a production right or situated within 

a production area shall be considered as having been relinquished from the date of the application; 

6.6. Any relinquishment in terms of this clause 6 or clause 10 shall be without prejudice to any obligation 
incurred by the Grantee in respect of the Exploration Area prior to the date of relinquishment and such 
relinquishment shall not affect the obligations of the Grantee under clause 15 (Exploration Work 
Programme and Budget) of this Exploration Right. 

Fees and Royalties . | 

7A The Grantee shall pay to the Grantor the prescribed exploration fees and the prescribed royalties: in 
_ fespect of petroleum removed and disposed of during the course of the Grantee's Exploration 

. Operations, as envisaged in section 77 of the Act 

7.1.1. an annual exploration fee of R ( RAND) per km? of the Exploration Area 
payable yearly in advance, which shall increase annually on the anniversary of the Effective 
Date by the increase in the Consumer Price Index (All Items, Metropolitan and Other Urban 
Areas) as published from time to time by Statistics South Africa 

7.1.2. a royalty of % of the value of any petroleum or minerals found, removed and disposed of — 
in the course of exploration operations on the Exploration Area; payment of the said share 
shail be made within 30 (thirty) days after the end of every Quarter and shall be accompanied 
by a certificate or other document acceptable to the the Grantor, reflecting particulars of the 
value of petroleum and/or minerals found, removed and disposed of on the Exploration Area 
during the Quarter in question; such quarterly payments shall, 

  

(a) in the case of petroleum, 

(i) be made on a fair market value of the Petroleum produced, calculated at 
the boundary of the mine. "Fair market value" shall, except as provided in 
(ii) below, be the actual realised price used to determine gross income for 
income tax reporting purposes under the Income Tax Act. The currency of 
payment will be either SA Rand or US Dollars. 

(ii) In the event that all sales during a Quarter are to an Affiliate of Grantee 
then fair market value for the purposes of calculating royalty will be 
determined utilising a basket of similar products on offer world-wide. 
Otherwise, the fair market value for purposes of calculating royalty on sales 
to an Ajffiliate will be the average weighted by volume of the actual realised 
price of sales to third parties during such Quarter.
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7.3. 

7.4. 

7.5. 

7.6 
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(b) in the case of other minerals it will be: 

- based on the seiling price of the minerals (if applicable); 
- inthe case of minerals not sold, on the estimated value thereon; and 
- — after the subsequent sale (if applicable) of any minerals in respect of which payment has 

already been made on the estimated value thereof, on the difference between the 
estimated value and selling price. : 

7.2. In terms of the money bill the Grantee shall additionally pay to the Grantor a data 
maintenance fee equal to 1% of the fair market value, at the boundary of the mine, of 

petroleum produced from the Exploration Area, saved and sold. 

7.2.1 "Fair market value" shall be as defined in 7.1.2. and shall, except as provided in clause 7.3.2 
below, be the actual realised price used to determine gross income for income tax reporting 
purposes under the Income Tax Act. The currency of payment will be either SA Rand or US 
Dollars. 

7.2.2 In the event that all sales during a Quarter are to an Affiliate of Grantee then fair market value 
will be determined utilising a basket of similar products on offer world-wide. Otherwise, the 
fair market value in respect of sales to an Affiliate will be the average weighted by volume of 
the actual realised price of sales to third parties during such Quarter. 

The exploration fees and data maintenance fees referred to in clause 7.1 and 7.2 shall be paid as 

follows: 

7.3.1. exploration fees shall be paid within 30 (thirty) days following the Effective Date and each 
subsequent anniversary thereof for the duration of this Exploration Right; and 

7.3.2. data maintenance fees payable in respect of each Quarter shall be paid within thirty (30) days 
following the end of each such Quarter for the duration of this Exploration Right. 

If any fees or royalties referred to in clauses 7.1 or 7.2 are not paid punctually on or before the due 
dates for payment, the Grantee shall be in mora debitoris and shall pay interest thereon at the rate 
prescribed in terms of section 80 of the Public Finance Management Act, 1999 (Act No. 1 of 1999) 
reckoned from the due date for payment to the date of actual payment. 

Regardless of any relinquishment of parts of the exploration area or early termination of this 

Exploration Right for whatever reason, no portion of the fees referred to in clauses 7.1 and 7.2 

shall be refundable. ‘ 

All fees and royalties which are payable by Grantee to the Grantor in terms of the Exploration Right 
shall be paid by deposit into the account of the Grantor at the bank and account indicated in Annexure 
C, or such other bank and account as the Grantor may from time to time give notice of. The onus for 

timely payment rests solely with the Grantee; the Grantor will not normally issue invoices. {t should 

also be noted that the Upstream Training Trust is independent of the Grantor and payments to it should 

be made separately to the bank and account indicated in Annexure D, or such other bank and account 

as the Upstream Training Trust may from time-to-time give notice of. 

8. Technical Advisory Committee 

8.1. 

8.2. 

the Grantor and Grantee shall as soon as possible after the Effective Date establish a committee to be 

known as the Technical Advisory Committee which shall consist of: 

(a) a chairman and one other person appointed by the Grantor; and 

(b) two other persons appointed by Grantee. 

The membership of the Technical Advisory Committee may be enlarged to include one representative 

of each of Grantee Parties. The Grantor may in this instance enlarge its representation to equal that of 

all the Grantee Parties. 

The Grantor and any Grantee Party may appoint by notice an alternative member to act in the place of 

its representative on the Technical Advisory Committee during his or her absence or incapacity to act 

as a member of the Committee. When an alternate member acts in the place of any member he or 

she shall have the powers and perform the duties of such member.



10. 

8.3. 

8.4, 

8.5. 

8.6. 

8.7. 

9.1 

9.2. 

9.3. 
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Without prejudice to the rights and obligations of Grantee in relation to the management of Operations 
the functions of the Technical Advisory Committee shall be: 

(a) to review all Operations carried out by Grantee and to provide Grantee advice and 
recommendations with respect thereto; 

(b) to review and approve any proposed exploration work programme and budgets to be 
submitted by Grantee to the Grantor in terms of clause 14 and to monitor the implemeniation 
of any appraisal programmes submitted by Grantee to the Grantor in terms of clause 16; 

(c) to review any appraisal programmes submitted by Grantee to the Grantor in terms of clause 
16 and any development plan which Grantee proposes to submit in connection with an 
application for a Production Right in terms of clause 39; 

(d) to review the accounting of expenditure and the maintenance of operating records and reports 
kept in connection with Operations; and 

(e) to offer advice to Grantee in order to promote the efficient carrying out of Operations. 

All meetings of the Technical Advisory Committee shall be held at least semi-annually. The location of 
such meetings shall be in Cape Town, South Africa unless otherwise unanimously agreed by its 
members, and the Grantee shall provide the the Grantor with copies of all documentation and 
presentation materials 7 (seven) days prior to the meeting. 

Three members of the Technical Advisory Committee shall form a quorum for a meeting of the 
Committee, provided that at least one representative of Grantee and one representative of the Grantor 
is present. 

-'Any member of the Technical Advisory Committee shall have the right to call any expert to any 
meeting of the Committee to advise the Committee on any matter of a technical nature requiring expert 
advice. 

The Chairman of the Committee shall cause minutes of each meeting to be kept and circulated to the 
members. 

Minister’s Right to Cancel or Suspend the Exploration Right 

It is recorded that the Minister is empowered to cancel or suspend this Exploration Right in the 
circumstances envisaged in and in accordance with the provisions of section 85 read with section 44 of 
the Act. 

In the event of this Exploration Right being cancelled in accordance with the provisions of clause 9.1, 
the Grantee will not be absolved from its obligations or liabilities which have accrued up to the date of 
such cancellation. 

The cancellation of this Exploration Right in terms of clause 9.1 above will be without prejudice to the 
Grantor's other rights under this Exploration Right or in statutory or common law of the Republic of 
South Africa, including its right to recover any damages it may have suffered or may suffer, its right to 
claim specific performance or its right to claim ancillary relief. 

Abandonment or Relinquishment of the Exploration Area 

- 10.1. 

10.2. 

The Grantee may, subject to sub-clauses 10.2., 10.3., 10.4. and 10.5., abandon this right in its entirety 
or relinquish any portion or portions of the Exploration Area at any time. 

All areas relinquished in terms of clause 6 or this clause 10 shall cease to be part of the Exploration 
Area as from the end of the relevant period or on the date identified so notified in conformance with 
sub-clause 5.5 of this Exploration Right, whichever is the sooner and provided that: 

10.2.1 Any part of the Exploration Area relinquished under sub-clause clause 5.5 shall be deemed to 
have been relinquished for the purposes of the determination of the relinquishment next 
required to be made by the Grantee; 

10.2.2 The Grantee shall relinquish such parts of the Exploration Area in such a way that the area 
relinquished is a single area:
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10.4 

10.5. 

10.6, 

10,7. 
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(i) bounded by lines running either due North and South or due East and West and 

, coinciding with integral multiples of 01 minutes of longitude or latitude; and 

(ii) approximately rectangular with the length not more than three times the width of the 

narrowest portion of the area to be relinquished; 

Subject to the submission of a clear technical motivation by the Grantee, the Grantor may in its sole 

discretion relax the requirement in 10.2.2 above that the relinquished area be a single area. 

Grantee may, subject to the terms of clause 10.2.2, by notice in writing addressed and delivered to the 

Grantor, relinquish any part of the Exploration Area from a date not less than six months from the date 

on which such notice was delivered to the Grantor. 

In abandoning or relinquishing the Exploration Area or any portion thereof, the Grantee will not be 

absolved from those obligations or liabilities, either in the form of exploration work or otherwise, which 

may have accrued under the terms and conditions of this Exploration Right, the Exploration Work 

programme, the Environmental Management Programme. and the Act up to the date of such 

abandonment or relinquishment. 

With effect from the date the Grantee has so abandoned or relinquished a portion or portions of the 

Exploration Area, the Grantor shall be entitled to grant any exploration rights or production rights or 

any of the rights and permits referred to in the Act in, on, or under the portion or portions, so 

abandoned or relinquished, to any persons or persons. 

Upon abandonment or relinquishment of the Exploration Area or any portion thereof, the Grantee will 
furnish the Grantor with all exploration results and/or information and interpretations, as well as its 

evaluation of the geological, geophysical and borehole data in respect of such abandoned or 

relinquished area or areas. insofar as it applies to petroleum or any other mineral or minerals referred 

to in clause 11. Such results and/or information may be made available to third parties. 

Upon abandonment or relinquishment of the Exploration Area or any part thereof the Grantee shall 
apply for an Exoneration Certificate in terms of section 40 of the Act. 

11. No guaranteed right to other minerals 

11.1. 

11.2. 

The Grantee shall not have the exclusive right to acquire a prospecting right, mining right, mining 

permit or retention permit In respect of any mineral or minerals (excluding petroleum) in, on and under 

the Exploration Area. ; 

Should any mineral or minerals be discovered in the course of Exploration Operations, the Grantee 
shall nevertheless be bound to report such discovery to the Minister. The Grantee may thereafter, 

subject to any prior rights, apply for and, if granted the required prospecting rights by the State, 

prospect for such mineral or minerals. 

12. Examination of the Exploration Area 

12.1. 

12.2. 

The Minister may authorise inspections and exercise of related powers as set out in the Act 

Upon request by the Grantor during offshore operations of Grantee, Grantee shall provide free 

transport between the Grantee’s onshore base and the offshore facilities as well as accommodation on 

the offshore facilities for authorised officers. 

13. - Records and samples 

13.1. The Grantee must keep, in a form’as may be from time to time reasonably approved by the Grantor, 

current and accurate records of all Exploration Operations. Such records must include, inter alia, 

details of drilling, completion, plugging or abandonment of all boreholes, drill-stem tests, well logs, all 

other geological and geophysical information and interpretation, maps, digital records obtained by the 

Grantee in the course of carrying out Operations (hereinafter referred to as "Data") and any equipment 

lost overboard or down hole, relating to the Exploration Area as may be necessary to preserve all 

information which the Grantee has about the geology of the Exploration Area, and such other records 

as the Grantor may from time to time direct and which the Grantee can reasonably keep.
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14. - 

43.2. 

13.3. 

13.4. 

The Grantee shall at its own expense save‘and correctly label a representative portion of each sample 
of cores and cuttings from the earth or sea bed and strata encountered in drilling wells, such samples 
to be taken at regular intervals in accordance with good international oilfield practice, and samples of 

‘any Petroleum or other Minerals of potential value recovered in any of the Grantee's wells in the 
Exploration Area, to be forwarded promptly to the Grantor at the Grantee’s expense. All samples 
acquired by the Grantee for its own purpose shail be made available for inspection at any reasonable 
time by the Grantor. 

Before the Grantee discards any core and/or cuttings and samples, the Grantor shall, by prior notice, 
_ be afforded an opportunity of obtaining the same and these will be delivered to it at Grantee’s expense. 

The Grantee may export such Data for processing or laboratory examination or analysis by the 
Grantee or by third parties or storage outside of the Republic of South Africa, provided that 
representative samples equivalent in quality or, where such material is capable of being reproduced, 
copies of equivalent quality have first been delivered to the. Grantor and provided that the Grantor's 

_ prior written approval has been obtained. 

The Grantee shall deliver to the Grantor, at the Grantee’s expense, copies of all data as defined in 
12.1 above as soon as they are acquired or prepared in accordance with the the Grantor's reporting 

guidelines. \ 

Reports. 

14.1. 

14.2. 

14.3. 

14.4. 

14.5, 

14.6. 

14.7 

14.8. 

The Grantee shall keep the Grantor currently advised of all major developments taking place during 
the course of Operations and shall furnish the Grantor with Data (as defined eleswhere) and other 
available information, reports, assessments and interpretations relating to Operations as the Grantor 
may reasonably require in accordance with the Grantor's reporting guidelines. 

The Grantee shall provide the Grantor with a summary report of all Operations on a monthly basis. 

Within 30 (thirty) days of the end of each Quarter the Grantee shall submit to the Grantor a report 
reflecting, for the relevant Quarter, detaiis of all Operations, including but not limited to: 

(i) the numbers of local and expatriate persons employed; 

(ii) the work done and money expended on Operations; and 

(ili) the site and depth of every well drilied or being drilled and the formations penetrated and 
particulars regarding any occurrence of petroleum and/or any other mineral of potential value 
encountered. : 

(iv) a statement of compliance with the approved Environmental Management Programme. 

Nothing in clause 13 or this Clause 14 shall be construed as requiring the Grantee to disclose any of its 
proprietary technology or that of its Affiliates. 

The Grantee shail furnish the Grantor with such other reports as to the progress of its operations in the 
Exploration Area as the Grantor may from time to time require and which the Grantee can reasonably 
make available. 

Within three (3) months after the termination and/or cancellation and/or abandonment of this 
Exploration Right, the Grantee shall furnish the Grantor with all results of and its interpretations and 
general evaluation of the geological, geophysical and borehole daia relating to the Exploration Area as 
it applies to petroleum or any other mineral or minerals under sub-clause 11.2. 

The Grantee shall provide copies of all hydrographic information and data obtained by the Grantee or 
its contractors and sub-contractors, during marine operations undertaken under this Exploration Right 

* to the Grantor and the Chief Hydrographer of the South African Navy. 

All information furnished by the Grantee to the Grantor in accordance with this clause and clause 13 
above, may be made available by the Grantor for use by third parties on expiry of the Exploration 
Period, termination of the Exploration Right or relinquishment or abandonment by the Grantee.
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The provisions of this clause 14 are additional to and without detraction from the provisions of 
Regulation 14 made in terms of the Act. , 

Exploration Work Programme and Budget 

15.2. 

15.3. 

15.4. 

15.5. 

15.6. 

15.7. 

15.4. 

15.8. 

The Grantee must, to the satisfaction of the Grantor: 

15.1.1. over the period of this Exploration Right, initiate and thereafter actively pursue operations 
designed to progressively explore substantially over the Exploration Area; 

15.1.2. carry out and meet the commitments set out in the Exploration Work Programme annexed 

hereto marked Annexure E; 

15.1.3. not less than three months prior to each anniversary of the Effective Date prepare and submit 
to the Grantor an amended and revised exploration work programme and budget setting forth 
the exploration operations which the Grantee proposes to carry out during the twelve months 

following the aforesaid anniversary and the cost thereof. 

Any amended and revised exploration work programme and budget submitted to the Grantor shall be 

consistent with the relevant Minimum Work Obligation set out in Annexure E and with the requirements 

set out in clause 37 relating to environmental protection. . 

Any revisions or amendments to the aforesaid Exploration Work Programme and budget must be 

submitted to Petroelum Agency for approval. 

In the event that the work carried out by the Grantee, as reviewed from time to time, is less than that 

specified in the Exploration Work Programme and insufficient reason has been given by the Grantee to 

the Grantor for the failure to carry out the full Exploration Work Programme, then the Grantor may in 

terms of section 76(3) of the Act refuse an application for a renewal of this Exploration Right in terms of 
clause 6.3 hereof. , 

if at the end of any sub-period, the Grantee has not completed the Minimum Work Obligation for that 

sub-period, then the Grantee shall (where the amount spent is less than the estimated expenditure for 

such Minimum Work Obligation) pay the Grantor the difference (if any) between the said estimated 

expenditure in respect of the Minimum Work Obligation for the relevant sub-period and the actual 

amount which the Grantee expended on the Minimum Work Obligation. 

If the Grantee performs more exploration work than the Minimum Work Obligation for the Initial Period, 

the First Renewal Period or the Second Renewal Period, then the Grantee can carry forward the 

excess work together with any associated excess expenditure and apply it against the Minimum Work 

Obligation for the next sub-period if an application for renewal of this Exploration Right for such next 

sub-period is granted but not beyond that next sub-period. Appraisal work or expenditure in respect of 

appraisal work shall not be taken into account in establishing whether there has been excess 

expenditure or exploration work as aforesaid. 

It is recorded that the time sequences as set out in the Exploration Work Programme will commence 

on the Effective Date. 

As set out in section 84 of the Act, each Grantee Party shall secure and deliver to the Grantor within 14 

(fourteen) days of Effective Date a financial guarantee, appropriate to its proportionate interest in this 

Exploration Right in the format indicated in Annexure F. 

Discoveries and testing 

16.1. 

(a) 

(b) 

(c) 

When a discovery of Petroleum is made in the Exploration Area, the Grantee shall - 

promptly inform the Grantor by notice of the fact that such discovery has been made; 

forthwith cause tests to be made in connection with such discovery in order to determine whether it 

is, in the Grantee's opinion, commercial. Before testing each occurrence of Petroleum, the Grantee 

shall give notice of testing to the Grantor and shall provide, free of charge, to the representatives of 

the Grantor access and transportation to the drilling rig and reasonable facilities there in order to 

witness such tests; and 

within 60 days after having completed such tests, furnish the Grantor with a report containing an 

evaluated result of such tests.
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16.2. . The testing and measuring of Petroleurh for the purpose of establishing the existence of a commercial 
discovery of Petroleum shall be carried out in accordance with good international oil-field practice. 

16.3. If the Grantee considers, after providing the report referred to in clause 16.1.(c), that the discovery of 
Petroleum could be commercial, then the Grantee shall forthwith take reasonable steps to appraise.the 
discovery and submit the appraisal programme which it intends to undertake to the Grantor for its 
agreement. the Grantor shall review such appraisal programme and within 30 days of receipt thereof 
either agree to it or give Grantee any comments which Grantor may have with respect to it. If the 
Grantor fails to respond with comments within such time, it shall be deemed to have agreed to the 
appraisal programme. 

16.4.. .The Grantee shall, within ¢ one year from the date on which the Grantor is advised of the appraisal 
programme or such longer period as may be appropriate under the circumstances address and deliver 
to the Grantor a full report containing particulars of the results of the appraisal programme, including 

_ particulars and preliminary estimates relating to: 

7 (i) the location and depth of petroleum bearing structures; 

(ii) the composition of petroleum; 

(if) _ the estimated recoverable reserves of petroleum; and 

(iv) the estimated daily production potential of petroleum; and 

(v) a preliminary estimate of the expenditure of development and production operations, including 
the expenditure on transportation of petroleum, based on an outline design for the development 
of the discovery of petroleum. 

16.5." the Grantor may, at any time after delivery of the report and estimates referred to in clauses 16.4 
request the Grantee to supply such further particulars relating to such reports as the Grantor deems 
necessary and the Grantee shall comply in writing with such request within 30 days from the date of 

’ delivery of such request. 

“17. Black Economic Empowerment 

The Grantee acknowledges that in order to give effect to section 2(d) of the Act, Grantor is desirous of 
expanding opportunities for historically disadvantaged persons (as defined in the Act) to enter the upstream 
petroleum industry and to benefit from the exploitation of Petroleum resources in South Africa and as such 
Grantee undertakes to use its best endeavours to seek historically disadvantaged South African partners to 
participate in this Exploration Right for at least a 10 % undivided interest. Such participation shall be governed 
by the principles contained in Appendix D and an associated Operating Agreement. 

18. Good international oil-field practice 

In addition.to the provisions of the Act, the Grantee shall comply with the following special obligations. 

18.1... The Grantee shall maintain all installations in good repair and condition and shall execute all 
Operations in a proper and workmanlike manner in accordance with methods of exploration used in 

good international oil-field practice and, without prejudice to the generality of the foregoing, the 
Grantee shall take all steps practicable in order to prevent: 

(a) the escape or waste of petroleum discovered in the Exploration Area; 

(b) damage to petroleum-bearing strata; 

. (c) the entrance of uncontrolled water through wells to petroleum-bearing strata; 

(d) the escape of petroleum into any waters or aquifer in or in the vicinity of the Exploration Area; 
and 

(e) pollution of the terrestrial or marine environment. 

18.2. The Grantee shall immediately inform the the Grantor and other relevant government bodies of the 
occurrence of any event described in clauses 18.1(a) through 18. te) above and shall take immediate 
remedial action.
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. 18.3. . The Grantee shall take immediate action with respect to notices given by the Grantor of any event 
described in clauses 18.1(a) through 18.1(e) above. 

18.4. | The Grantee shall give all notices and take all actions described in the relevant oil-spill contingency 

plan required in terms of the Prevention and Combating of Pollution of the Sea Act (Act no. 6 of 1981). 

18.5. The Grantee shall protect all wells drilled under this Exploration Right. Upon completion or 
‘abandonment of a well the Grantee shall remove from the drill site all guide bases and other 
substantial equipment so as to leave the environment free of significant obstruction, except where the 
relevant well is intended to be used as a production well. The Grantee shall notify the relevant 
government agencies that the location is free of obstruction or, if it is not, the location, nature and 
extent of any obstruction. 

18.6. No gas produced from the Exploration Area, except in the case of short term flaring necessary for 
testing or other operational reasons, may be flared unless the Grantor’s prior written approval, which 
approval shall not be unreasonably withheld, has been obtained. 

18.7. The Grantee shall give timeous notice to relevant government agencies and to interested and affected 
- parties as to all Exploration Operations and shall take all reasonable steps to minimise interference 

with rights of other users. . 

Existing Data 

Grantor will procure that Petroleum Agency will, for a consideration of US$_ 
Ct «U rite States Dollars) exclusive of the costs of digital media (magnetic tapes, etc.) 

and shipping cost, make available for use solely by the Grantee the existing data as indicated in (a) to (f) below. 
The consideration shall be paid to Petroleum Agency within 30 (thirty) days from the Effective Date. Costs for 
digital media and shipping will be charged at cost plus 10 % and shall be paid within 30 (thirty) days of receipt of 
invoice by the Grantee. The Grantee agrees that while Grantor and Petroleum Agency have made ail reasonable 
efforts to ensure the quality of the existing data, neither Grantor nor Petroleum Agency shall be liable for the 
integrity, accuracy or quality of the existing data. Neither Grantor nor Petroleum Agency accepis liability for the 
results of any decisions or actions of the Grantee arising from the Grantee’s use of the existing data. Such data 
shall include, but as available not be limited to the following: 

(a) one copy of all available borehole measurements and analyses including sample logs, wireline logs, gas 
chromatograms, micropalaeontological, petrographical, and geochemical data and / or reports (including 
core descriptions) as well. as one digital tape copy, where available (in industry-standard format), of all 
wireline logs from all wells drilled in the Exploration Area; 

(b)_ | one copy of each technical report of the wells drilled in the Exploration Area, regional reports for the West / 
South / East Coast and general reports for RSA offshore operations, as appropriate to the Exploration . 
Area; 

(c) one copy of each seismic line which intersects the Exploration Area, at the vertical scale of 2.5 inches per 
second (two-way time) or as imaged, as well as one copy of 500 km of lines to be selected by the 
Grantee at a scale of 5 inches per second (two-way time). Petroleum Agency will also provide location 

- data for all seismic lines in SEG-P-1, UKOOA or ASCII format, in digital form; 

(d) __ field data for up to km of seismic lines in the Exploration Area as available and as selected by the 
Grantee. This data set shall be defined by the Grantee after its preliminary evaluation of the copies of 
seismic. lines described in (c) above. The Grantee will provide Petroleum Agency with copies of the 
reprocessed data as both digital records in industry standard format and a single paper copy. Where such 
field tapes are available only in a format other than digital records on 9-track half-inch tape (or more 
modern format) Petroleum Agency will make available such original field data tapes so that the Grantee 
can transcribe the data into a current industry-standard format. The Grantee shall provide Petroleum 
Agency with a copy of the data so transcribed onto media of an industry-standard format which is current 
at the time, and which Petroleum Agency is equipped to read and, at Petroleum Agency's request, return 
the original tapes to Petroleum Agency at the Grantee’s sole cost, risk and expense. 

(e) stacked and migrated data for up to _______km _ of seismic lines, as available, as selected by the 
Grantee; 

(e) ~ access to available sets of conventional cores, sidewall cores, drilling cuttings from the wells in the 
Exploration Area for sampling; and 

Wherever possible documents will be provided as digital images in a format appropriate to the document.
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Additional field data tapes and stacked and migrated data tapes, over and above that detailed in clauses (d) and 
(e) above will be made available upon request by Grantee provided that Grantee shall reimburse Petroleum 
Agency for the reasonable and customary costs incurred in preparing such tapes. 

Petroleum Agency will co-operate with the Grantee at the Grantee's request by assisting in resolving technical 
problems relating to the data (but not interpretation) upon terms and conditions then to be agreed. 

‘All the aforesaid data, studies and reports (hereinafter referred to as the “Existing Data”) provided to the Grantee are 
_ owned by Petroleum Agency and are of considerable commercial value to it. Such Existing Data shall remainthe 
property of Petroleum Agency and shail, on termination of this Exploration Right, be returned at Grantee’s cost to 
Petroleum Agency. The Grantee will hold the Existing Data confidential between itself and Petroleum Agency i in the 
manner described in clause 27.1 in relation to the Data with the exception of items 27.1(f) and 27.1(k), in which instances 
the Grantee must first acquire Petroleum Agency prior written approval, and 27.1.(b) 

20. Upstream Training Trust 

The Grantee shall pay the amounts set out in Annexure D to the independent Upstream Training Trust, to be 
- used in the training, education, and obtaining of practical experience for South African personnel in a manner to 

be mutually agreed by the Trustees. 

21. Local labour, equipment, materials and contractors 

21.1. In furtherance of section 2(f) of the Act, in carrying out Operations the Grantee shall, to the extent 
reasonably possible, employ South African citizens having appropriate qualifications. 

21.2._ Not later than three months from the Effective Date, the Grantee shail meet with the Grantor to 
' discuss and agree on a programme for the recruitment, training and employment of South 

African citizens during the exploration phase of Operations. 

21.3. The. Grantee may employ a person who has necessary qualifications and experience and is not a 
South African citizen if the required skills are not available in the South African labour market. The 
subsequent availability of qualified candidates will be reviewed annually. 

21.4. The Grantee: 

21.4.1. and its contractors shall use and purchase equipment, machinery, materials, instruments, 
: -. Supplies and accessories (all referred to as "Goods") manufactured, produced or available in 

the Republic of South Africa for use in Operations under this Exploration Right, provided that 
such Goods are reasonably comparable with like goods manufactured, produced or available 
outside the Republic of South Africa as to landed cost, quantity and quality and can be made 
available at the time when and the place where required; 

21.4.2. shall to the extent reasonable, taking cognisance of government policies, utilise contractors in 
the Republic of South Africa where services of comparable standards with those obtained 
elsewhere are available from such contractors at competitive prices and on competitive terms 
and can be made available at the time when and the place where required. 

22. Tax 

22.1. The Grantee shall maintain a permanent establishment in the Republic of South Africa and arrange its affairs in 
such a manner that all the profits from production of petroleum under this Exploration Right will be attributable to 
that establishment. 

22.2, Except to the extent exempted, the Grantee shall throughout the term of this Exploration Right be liable for 
income tax payments to the State on the annual taxable income derived by it from the production of Natural Oil 
in accordance with the Income Tax Act as amended from time to time. In no event, however, shall such tax 
exceed, in respect of taxable income derived during any year of assessment from the production of Natural Oil 
in the Exploration Area, the sum of an amount of the “normal tax" as defined in Chapter II, Part 1, Section 5 of 
the Income Tax Act (hereinafter called the "basic tax’), calculated on the full amount of such taxable income at 
a maximum tax rate of 35%. The Grantee is hereby expressly exempted and shall not be liable for the 
payment of any “additional normal tax" under Chapter Il, Part 1, Section 5(2A) of the Income Tax Act. 

22.3, South African income taxes shall be calculated in United States Dollars. For South African tax reporting 
purposes only, all account balances necessary to compute the US Dollar tax liability shall be converted to Rand 
at the rate determined under clause 25 (Exchange Control). Such conversion shall occur at the end of each 

taxation year. Taxes may be paid in either Rand or US Dollars at the Grantee's election. Payments made in
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22.4. 

22.5. 

22.6. 

22.7. 

22.8. 

US Dollars for any taxation year shall be converted to Rand in the same manner described in this sub-clause 
22.3. 

The Grantee shall maintain a permanent establishment in the Republic of South Africa and arrange its affairs in 
such a manner that all the profits from production of petroleum under this Exploration Right will be attributable to 
that establishment. 

Any payments to the State in terms of this clause 22 shall constitute the Grantee’s only commitment to the 
State, or any political sub-division thereof, for taxes or levies, of any kind or nature, on the income or profits 
derived by the Grantee from the production of petroleum under this Exploration Right. Specifically, but without 
limiting the provisions contained in the preceding sentence, the Grantee shall not, other than as set out in 
clause 7, be liable to the State for: 

22.5.1. any other taxes or levies of a similar nature, calculated in relation to taxable income, profits or 
turnover arising out of Operations in the production and disposal of petroleum under this 
Exploration Right; 

22.5.2. any share of profit by the State or any other form of consideration in respect of the activities 
performed by it pursuant to this Exploration Right; 

22.5.3. non-resident shareholders’ tax or any other dividend withholding tax, in respect of dividends 
declared or paid in favour of shareholders who are not resident in the Republic of South Africa out 
of profits derived from the production of petroleum under this Exploration Right, or any tax on the 
remittance outside the Republic of South Africa of profits derived from the aforesaid production of 
petroleum; 

22.5.4, distributed or undistributed profits tax, including the Secondary Tax on Companies imposed under 
Part Vil, Section 64B, et. seq. of the Income Tax Act, in respect of profits derived from the 
production of petroleum. 

In calculating the taxable income referred to in this clause 22, the deductions from income shall be as granted in 
the Income Tax Act as at the date on which the 1977 amendments thereto were promulgated, and shall in any 
event include: 

22.6.1. the costs expended by the Grantee itself on Exploration Operations within the Exploration Area in 
any tax year or part thereof, and 

22.6.2. under current working costs, also the costs of transportation of petroleum from the Exploration Area 
to the marine terminal or such refinery in the Republic as the Grantee may elect, as the case may 
be, and as capital ranking for redemption: 

(a) the costs of laying pipeline from the points referred to above in this sub-clause 22.6.2. or r to 
any onshore processing facility of the Grantee; 

(b) the costs incurred by the Grantee itself in connection with the viability of the relevant 
undertaking and the design, procurement, management (including also project 
management), transport and construction of the constituent parts (from and after raw 
material stage and including also the piles and other foundations) of any marine or onshore 
receiving installations erected or to be erected on the Exploration Area or onshore with a 
view to exploitation of petroleum discovered or found in the Exploration Area, including also 
the costs of training of personnel for any purpose in connection with such installations, at 
any time prior to the successful commissioning of such installations but excluding any 
assets belonging to another taxpayer, and 

(c) a capital allowance equal to 12 % (twelve per cent) compound interest per annum on the 
total amount of unredeemed capital expenditure, ranking for redemption, calculated from 
the end of the month during which each such cost was incurred, until it be redeemed and 
calculated, as far as this can be done, according to the provisions of sections 26(3) and (4) 
of the Mining Rights Act, 1967, an example of which is attached hereto as Annexure G. 

Expenditure shall not be disallowed as a deduction for income tax purposes because it has been incurred by the 
Grantee outside the Republic of South Africa. 

Production activities taking place in or in connection with an area or areas covered by one Production Right and 
its associated pipeline and onshore receiving installations up to the boundary of the local refinery, if any, shall 
be deemed to have taken place in respect of a single mine provided that assets belonging to another taxpayer 
will be disregarded.
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22:9... In determining the taxable income or profits in respect of the Exploration Area, the phrasé “mining for Natural 
Oil" shall be interpreted as including all exploration, development and production activities and such taxable 
income or profits shall be taxed as set out in this clause 22. 

:22.10....Should the -Grantee’s offshore facilities be linked to an onshore plant also belonging to the Grantee, the 
offshore facilities and pipelines as well as the onshore receiving facilities and pipelines (as well as all related 
structures and foundations) up to the boundary of the onshore plant will be regarded as a mine and the income 

. therefrom taxed as herein set out, while the rest of the onshore facilities will be regarded as a factory and the 
income: therefrom taxed in accordance with the income tax laws of the Republic of South Africa as amended 

:. from:time to time, the gross income of the Grantee from the combined mine and factory respectively being in 
- Such proportion as the Grantee and the Commissioner for Inland Revenue agree or, failing such agreement, as 

determined by any of the firms or entities referred to in Annexure H (Schedule of Experts) hereof at the request 
of the Commissioner, unless the Grantee and the said Commissioner agree in writing on another firm or entity. 

“93. _ Accounts and Audits 

The Grantee shall maintain in South Africa such accounting records as will properly support all expenditure and 
receipts of Operations under this Exploration Right. 

> Such records or copies thereof shall be provided at the Grantor's request for the purpose of confirming the 
minimum expenditure obligations under the Exploration Work Programme. The Grantor shall have the right to 

: appoint an ‘auditor for the purpose of confirming that these obligations have been met. Such confirmation, if 
'-. any, shall be completed within two years after the end of the calendar year in which the expenditures or receipts 

occurred. 

24. Customs duties. 

The Minister records having procured the following from the Minister of Finance, namely : 

24.1. . The Grantee may during the continuance of this Exploration Right and subject to the provisions 
of international trade agreements which may be in force, import into the Republic of South 
Africa or clear from any customs and excise warehouse under rebate of full customs duty (as 
defined in the Customs and Excise Act, 1964) or export from the Republic of South Africa such 
Goods (excluding refined Petroleum products for use in road vehicles and distillate and 
residual fuel oil for any purpose and goods imported by the Grantee for the personal use of its 
personnel who are South African residents) as are required for use in Operations and which are 
not obtainable or available from stocks of Goods manufactured in the Republic of South Africa 
in terms of clause 21.4.1; provided however that the Grantee shall not sell, transfer, dispose of 
or use or retain for use except in Operations under this Exploration Right any Goods obtained 

-. free of customs duty without the permission of the Commissioner for Customs and Excise; 
such duty as may be assessed by the Commissioner for Customs and Excise shall be payable 
to him/her in respect of any such Goods sold, transferred, disposed of or used or retained for 
any use other than in Operations except if such Goods are sold, transferred or disposed of to 
any person in the Republic of South Africa entitled to a like rebate of customs duty or if such 
Goods are exported from the Republic of South Africa by the Grantee. 

24.2, - The Grantee shall have the right, subject to the applicable laws and regulations, to employ such 
oe contractors as in its opinion may be necessary for Operations; such contractors shall be 

exempted from the payment of customs duties in the same manner as the Grantee is exempted 
under this Exploration Right as long as their work is pursuant to their contract with the 
Grantee. 

24.3." The Grantee’s non-South African personnel may import household and personal effects into 
: South Africa free of customs duty and may export such effects freely, but disposal in the 

Republic of South Africa of any such household and personal effects shall be subject to 
' approval by the Commissioner for Customs and Excise and shall be subject to customs duties. 

25. Exchange Control 

25.1. The Minister records having procured the following from the Minister of Finance. 

25.1.1. The Grantee shall have the free availability of the currency generated from the export of 
petroleum produced under this Exploration Right which the Grantee can place directly to a 
bank account within the Republic of South Africa or abroad.
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25.1.2. The Grantee shall have the free disposition and right to freely exchange South African Rand 
whether received from the sales of petroleum in the national market for foreign currency or 
received from other activities or events related to this Exploration Right. The Grantee has the 
right to deposit such currency directly into bank accounts in the Republic of South Africa or . 
abroad. 

25.1.3. The Grantee shall have the right to maintain, control and operate bank accounts in any 
currency, inside the Republic of South Africa and abroad; to have the control and free use of 
these accounts and to maintain and freely dispose of the funds of these accounts without any 
restrictions. The Grantee shall not be obliged to convert any foreign currencies into South 
African Rand. 

25.1.4. Without prejudice to what is mentioned above, the Grantee shall have the right to dispose, 
distribute, send or retain abroad, without any restrictions, the Grantee’s annual net profits. 

25.1.5. The Grantee may use South African banks to exchange the currencies referred to in clause 
25.1.2. 

The exchange rate of the South African Rand will be determined by the free market. 

The Grantee may acquire abroad materials, equipment and services and pay for them in foreign 
currency. The Grantee may obtain financing abroad through loans and advances to pay for costs of 
activities connected with this Exploration Right. 

The Grantee shall provide periodic reports as reasonably requested by the Reserve Bank. 

in the event that the ratio of borrowings from South African financial institutions to foreign investment 
exceeds the ratio prescribed in Exchange Control Regulations promulgated by Government Gazette 
Notice R1111 of December 1961 as amended, the Grantee shall notify the Reserve Bank and advise © 
the Reserve Bank as to any steps the Grantee intends to take to reduce this ratio, or request approval, 
which shail not be unreasonably withheld, to exceed this ratio. 

26. Indemnity and insurance 

26.1. 

26.2. 

26.3. 

The Grantee, its successors and/or assigns, will, during the tenure of this Exploration Right, take all . 
such necessary and reasonable steps and do all such acts, matters and things and carry out their 
Exploration Operations in such a manner as will adequately safeguard and protect the environment, 
the Exploration Area and any person or persons using or entitled to use the surface of the Exploration 
Area from any damage caused by or through or in consequence.of the exercise by the Grantee of its 
aforesaid right to explore under this Exptoration Right, of any activity or activities associated with the 
Grantee’s operations in the Exploration Area, and will in so far as there is a legal llability, compensate 
such person or persons for any damage or losses, including but not limited to damage to the surface, 
to any crops or improvements, which such person or persons may suffer as a result of, arising from or 
in connection with the exercise of his/her rights under this Exploration Right or of any act or omission in 
connection therewith. 

The Grantee and its aforesaid successors and/or assigns will and do hereby undertake and bind 
themselves to hold harmless and indemnify the Grantor and/or its servants and employees against any 
claim or claims which may be instituted by any person as a result of any injury, loss (including loss of 
life), damage, cost, charges, and expenses which may be suffered or sustained by any person or 
persons whomsoever, as a result of, or which may in any way whatsoever be associated with the 
exercise by the Grantee, it’s successors and/or assigns of the right to explore under this Exploration 
Right, and must also on request refund to the Grantor and/or its servants and employees all costs, 
charges and expenses which the Grantor and/or its servants and employees may be put to or sustain 
in connection with or arising out of any such claim made by such person or persons. 

It is explicitly agreed that the Grantor will not be deemed to be a partner in any Exploration Operations 
carried out in terms of this Exploration Right. The Grantor will give notice to the Grantee and its 
aforesaid successors and/or assigns of any claim or occurrence in respect of which it proposes to 

- invoke the provisions of this indemnity and will give the Grantee and its aforesaid successors and/or 
assigns the fullest opportunity to investigate, repudiate or otherwise deal with any matter that may 
atise from such claim. Provided always that nothing herein contained will be deemed to render the 
Grantee or its aforesaid successors and/or assigns liable for, or to indemnify the Grantor and/or its 
servants and employees against, any compensation or damages for or with respect to injuries or 
damage to persons or the Exploration Area directly resulting from any delict of the Grantor and/or its 
servants and employees during the currency of this Exploration Right, or for or in respect of any 
claims, demands, proceedings, damages, costs, charges and expenses in respect thereof or in relation 
thereto.
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26.4. The Grantor will hold harmless and indemnify the Grantee and its aforesaid successors and/or assigns 
from and against all claims, demands, proceedings, damages, costs, charges and expenses in respect 
of matters referred to in the proviso of sub-clause 25.1 of this clause. 

26.5. The Grantee shall during the term of this Exploration Right obtain and maintain for and in relation to 
Operations, insurance to indemnify the Grantor, the Petroleum Agency and the Grantee against: 

: / (a) loss or damage to any or all assets being used in connection with Operations; 

- (b) _— loss or damage for which the Grantee may be liable caused by pollution in the course of or as a 
result of Operations; : 

(c) loss or destruction of property or damage to property as well as bodily injury, sickness or death 
suffered by any third party for which the Grantee may be liable; 

(d) the cost of removing wrecks and cleaning-up operations pursuant to an accident in the course of or 
‘as a result of Operations; 

(e) the Grantee's liability to its employees, consultants and agents engaged in Operations; 

(f) any other risk of whatever nature as is customary to insure against in the international petroleum 
industry in accordance with good international oilfield practices. 

26.6. The amount insured against, the type of insurance referred to in clause 26.5 above and the terms of 
such insurance shall be determined in accordance with good international oilfield practices. 

26.7. The Grantee acknowledges that the Grantor cannot guarantee that the Grantee will at all times be in a 
position to exercise the rights granted in terms of this Exploration Right and that in certain instances a 
conflict may arise with the holders of other mineral and/ or fishing rights which overlap with the 

_ Exploration Area. The Grantee hereby indemnifies and holds the Grantor harmless from and against 
“all claims, liabilities and costs incurred by the Grantee should the rights of the Grantee in terms of this 
Exploration Right not be exercisable by a reason of such a conflict with other rights holders within the 
Exploration Area, , 

27. Heaith and Safety 

27.1, . The Grantee and its successors and/or assigns will and do hereby undertake and bind themselves 
.. during the currency of this Exploration Right to observe and comply with all relevant provisions of the 

_ Mine Health and Safety Act (Act no. 29 of 1996) as amended and regulations in terms thereof, or any 
subsequent law which amends or substitutes the Mine Health and Safety Act, 1996. 

27.2. > Without detraction from sections 42 and 43 of the Act, in the event of: - 

27.2.1. an emergency or accident arising from Operations affecting ihe environment, Grantee shall 
, forthwith notify the Grantor accordingly; or 

_ 27.2.2. any fire or oil spill in the Exploration Area or from any facilities connecting the Exploration 
Area with the land, Grantee shall promptly implement the relevant contingency plan; or 

—27.2.3. any other emergency or accident arising from Operations affecting the environment, Grantee 
shall take such action as may be prudent and necessary in accordance with good 

' international oil-field practice in such circumstances. . 

28. Data and information to be kept confidential and limitations on public announcements 

In addition to the provisions of section 83 of the Act and Regulation 14 made in terms of the Act: 
28.1. The Data (as defined in clause 13.1) and all programmes, tests, analyses, results, books, statements, 

records, returns, plans and information which the Grantee is or may from time to time be required to 
furnish under the provisions of this Exploration Right, shall be supplied at the expense of Grantee. 
Each Party shall each keep confidential the Data and such information and shall not disclose it to any 

_ person without the consent of the other Party except: 

(a) where disclosure is required by any law; 

(b) when this Exploration Right has expired or has been terminated; 

(c) to an Affiliate, provided such Affiliate maintains confidentiality as provided in this clause 28;
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(d) to the extent such Data and information is required to be furnished pursuant to any legal 
proceedings or because of any order of any court binding upon a Party; 

(e) to prospective or actual contractors, consultants and attorneys employed by any Party where 
disclosure of such Data or information is essential to such contractor's, consultant's or attorney's 
work; 

(f) to a bona fide prospective transferee of Party's interest (including an entity with whom a Party or 
its Affiliate are conducting bona fide negotiations directed toward a merger, consolidation or the 
sale of a majority of its or an Affiliate’s shares); 

* (g) to a bank or other financial institution to the extent appropriate to a Party arranging for funding; 

(h) to the extent such Data and information must be disclosed pursuant fo any rules or requirements 

of any government or stock exchange having jurisdiction over such Party or its Affiliates; 

(i) to its respective employees for the purposes of Operations, subject to each Party taking 
customary precautions to ensure such Data and information is kept confidential; 

(j) | where any Data or information, through no fault of a Party, has become published in the public 
domain; and 

(k) where any relinquishment or abandonment has taken place (but only as to Data and information 
with regard to the relinquished or abandoned areas). 

Disclosure as pursuant to clauses 28.1.(f) and 28.1.(g) shall not be made unless prior to such 
disclosure the disclosing Party has obtained a written undertaking from the recipient Party to keep the 
Data and information strictly confidential. 

28.2. Each Party shall own the Data as defined in 13.1 above in its possession, whether original or a copy, 
and after termination of this Exploration Right or relinquishment of any portion of the Exploration Area 
each Party may sell, trade, license and otherwise disclose or dispose of such Data relating to the areas 
no longer included in the Exploration Area. , 

28.3. Except as may be required by applicable securities law or stock exchange requirements, no public 
announcement shall be made by any Party unless the other has been furnished with a copy and has 
given prior approval, which prompt approval shall not be unreasonably withheld. When a public 
announcement or statement becomes required by law or necessary or desirable because of impending 
danger to or loss of life, damage to property or pollution resulting from Operations, either Party is 
authorised to issue and make such announcement or statement without prior notice or the prior 

approval of the other where such prior notice and approval is not practical in the circumstances. In 
such a case, the Party making the announcement or statement shail promptly furnish the other Party 
with a copy of such announcement. , - 

29. - Cession, Transfer, Alienation 

29.1. This Exploration Right may not be ceded, transferred, let, sub-let, assigned or otherwise disposed of 

without the written consent of the Minister in terms of section 11 of the Act. 

29.2. The Minister hereby approves that the Grantee may cede, transfer, let, sub-let, assign or otherwise 
dispose of or mortgage, either wholly or in part, its rights and obligations under this Exploration Right, 
to an Affiliate but only if the Grantee’s guarantor has bound itself to guarantee the obligations of the 
transferee. The Grantee shall advise the Grantor by notice within 10 days of effecting such 
transaction. 

30. Law 

Subject to section 4 of the Act, and sections 36 (Arbitration) and 21 (Tax) of this Exploration Right this 
Exploration Right, the interpretation thereof and any dispute arising thereunder or associated therewith shall be 
governed by and determined in accordance with the laws of the Republic of South Africa. 

31. Grantee's Rights and Obligations Ensured 

31.1. | The Minister approves and adopts the terms and conditions of this Exploration Right on behalf of the 
Grantor, and undertakes on behalf of the State to do and perform all acts and things which are or may 
be required to be done.or performed to give full effect to this Exploration Right in accordance with its
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provisions, and guarantees that the contractual rights and obligations of the Grantee under this 
Exploration Right will not be altered without prior written consent of the Grantor and the Grantee. - 

The Minister, on behalf of the Grantor, agrees and commits to the Grantee for the duration of this 
Exploration Right, to maintain the stability of the provisions of this Exploration Right as such provisions 

exist as of the Effective Date of this Exploration Right. 

. Any renewal of this Exploration Right granted by the Minister in terms of section 76 shall be on the 
same terms and conditions as existed immediately prior to the renewal. 

Vis Major 

32.1, 

32.2. | 

Any act, cause, thing or event outside the control of the Grantee including, but not limited to, acts of 
God, war, insurrection, civil commotion, blockade, strikes, flood, storm, lightning, fire or earthquake 
which prevents the Grantee from fulfilling its obligations under this Exploration Right, the Act or the. 
regulations, or such other laws and regulations as may be applicable, may be declared a vis major 
event and such failure on the part of the Grantee shall not constitute breach. Financial inability, 
ordinary hardship and inconvenience, however caused or arising, shall not be a vis major 

circumstance. 

If the Grantee by reason of the provisions of clause 32.1 above is prevented from fulfilling its 
obligations or of enjoying its rights under this Exploration Righi, it shall immediately notify the Grantor 
in writing to that effect and shall take all reasonable steps to remove the cause thereof and to 
investigate the consequences. The Grantee shall promptly notify the Grantor as soon as conditions of 
vis major no longer prevent the Grantee from carrying out its obligations and following such notice shall 
resume Operations as soon as reasonably practicable. 

Amendments 

The provisions of this Exploration Right replace all prior negotiations, representations and other communication 
between the parties hereto and may be amended only in writing between the parties. 

Unitisation 

34.1. 

34.2. 

34.3. 

34.4. 

34.5. 

34.6. 

. A situation may arise where rights held by holders under two or more production rights and/or mining 
leases and/or exploration rights and or prospecting leases or sub-leases extend over different areas 

. which geologically form part of the same petroleum-bearing area, In such circumstance the Grantor 
. May by notice in writing require the holders of such rights to prepare a scheme for the production of 
that petroleum-bearing area as a unit to be submitted to the Grantor within the period specified in the 
said notice which shall be not less than 90 (ninety) days. 

A scheme so prepared shall maximise the exploitation and/or prospecting of the unitised area for the 
benefit of all holders of interests in the respective mining and/or prospecting sub-leases. 

!f no scheme is submitted within the period specified in the notice or such further period as the Grantor 
may approve, or if the scheme submitted is not acceptable to the Grantor, the Grantor may appoint a 

committee consisting of industry specialists to advise the Grantor. 

Any committee so appointed shall after having considered any representation made by the Grantee 
submit a scheme to the Minister as soon as is practical. 

The Minister may, if he/she is satisfied that any scheme submitted in terms of sub-clause 34.2. or 34.4. 
is practical and fair and equitable to all parties concerned, confirm such scheme, and it shall thereupon 
become binding upon all parties. 

if the Grantee fails to carry out any provision of the scheme which is binding upon him, the Minister 
may by notice in writing require the Grantee to do so within the period specified in the notice and if the 
Grantee fails to comply with the notice the Minister may terminate the exploration right or production 

_tight as the case may be. 

Waiver or Lenience 

No waiver of any of the Grantor's rights and no lenience granted or permitted by the Grantor from time to time in 
a form which does not constitute a formal amendment of this Exploration Right shall prejudice the Grantor's
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rights under this right or the Act and shall not constitute grounds for Grantee to expect that the Grantor will 
continue to waive its/their rights or grant or permit lenience in the future. 

Arbitration 

36.1. 

36.2. 

36.3. 

36.4. 

All disputes relating to or arising out of this Exploration Right shall be finally settled under the rules of 
Conciliation and Arbitration of the International Chamber of Commerce by three arbitrators appointed 
in accordance with such rules. Subject to clause 36.2, the venue of the arbitration shall be London, 
England and the proceedings and records of the proceedings shall be in the English language. 

The venue of the arbitration shall be Cape Town, South Africa if the amount in dispute is less than 
US$500 0000,00 (FIVE HUNDRED THOUSAND UNITED STATES DOLLARS). However, if the relief 
sought is declaratory or specific relief, then the venue shail be as provided in clause 36.1. 

Notwithstanding any such difference or dispute or reference to arbitration, the Parties shall, to the 
extent possible, proceed with the carrying out of their obligations under this Exploration Right, subject 

_ to the provisions of this Exploration Right. 

The Parties irrevocably agree that the decision in those arbitration proceedings : 

36.4.1. shall be binding on them; 

36.4.2. shail be carried into effect: and 

36.4.3. can be made an order of any Court of competent jurisdiction. 

Environmental Protection 

37.1. 

37.2. 

37.3. 

37.4. 

The Grantee hereby undertakes and binds itself to conduct all Exploration Operations in accordance 
with the requirements of the Act and any other legislation, and the Environmental Management 
Programme submitted by Grantee in support of its application for this right and approved by Grantor, in 
a manner that would facilitate the protection and conservation of the natural resources of the Republic 
of South Africa and of the environment in general:. 

Subject to the provisions of the Act, the Grantee shall on the expiration or termination of this 
Exploration Right or on relinquishment of part of the Exploration Area or on the voluntary abandonment 
of the Exploration Area: 

37.2.1. remove all equipment and installations from such relinquished or abandoned Exploration 
Area; and 

37.2.2. perform all necessary site rehabilitation and shall take all other actions necessary to minimise 
hazards to human or other life or to the Exploration Area(s) of others or the environment in 
general for time to come. 

The Grantee may from time to time appoint one or more independent contractors to carry out any work 
in relation to exploration operations, but the Grantee shall always remain liable for the compliance and 
observation of the provisions of the Act, the Environmental Management Programme and of the terms 
and conditions of this Exploration Right. 

The Grantee shall within 14 (fourteen) days of the Effective Date provide to the Grantor the financial 
provision for remediation of environmental damage as set out in regulations 32 and 33 and the 
approved Environmental Management Programme , 

Costs and VAT 

38.1. 

38.2. 

All expenses, fees, costs stamp and transfer duties flowing from this Exploration Right direct or 
incidental, and the costs of notarial execution and registration, deregistration (in cases or abandonment 
or relinquishment) including transfer duty, Value Added Tax at the prevailing rate and stamp duty, shail 
be paid by the Grantee. 

The Grantee shall pay Value Added Tax (VAT) at the prevailing rate on all remittances and payments 
to the Grantor or Petroleum Agency in terms of this Exploration Right as applicable. 

Exclusive right to Acquire a Production Right
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39.1. in terms of section 77(1)({a) of the Act but subject to compliance with the further provisions of the Act, 
the Grantee has the exclusive right to apply for and be granted a production right in respect of 
petroleum on the Exploration Area. 

39.2. The Grantor hereby grants to the Grantee the exclusive right to acquire a production right over such 
part or parts of the Exploration Area as the Grantee may at any time during the currency of this. 
Exploration Right select on the terms and conditions set out in 39.3 below. 

39.3. Any such production right acquired shall be in accordance with the terms and conditions of the 
Production Right attached hereto as Annexure I. 

39.4. The application for and granting of and duration of any such Production Right, applications for 
renewal of such Production Right, and the rights and obligations of the holder of such 
Production Right, are governed by, inter alia, sections 78, 79, 80 and 81 of the Act and the 
relevant regulations. 

39.5. | For the avoidance of doubt, the Grantee shall be entitled to exercise this exclusive right not Just once 
but as many times as can be justified during the currency of the Exploration Right by the results of 
exploration operations. , 

39.6. In respect of each application for a Production. Right the Grantee shall submit a development 
programme which the Grantee intends to undertake. Such development programme shall: 

(i) — subject to clause 34, relate exclusively to the Production Area applied for; 

(ii) | ensure the maximum efficient recovery of the petroleum; 

(ii) - be compiled in accordance with sound. engineering, economic, safety and environmental 
principles recognised in good international oil-field practice; 

(iv) address the following matters: 

- - fequired production equipment, processing facilities (if any) and storage facilities; 

- feasible alternatives for transportation of petroleum, including pipelines; 
- onshore and offshore installations required; 
- production profiles; . 
- cost estimates; . 

- safety and environmental measures; 
- employment and training programme; 

- flaring provisions; 
- overall project economics; and 

(v) include an environmental impact assessment and management programme. 

39.7. In the event of the Grantee electing to exercise its exclusive right, as set out in 39.1 above the extent 
(size) of the selected area referred to in sub-clause 39.1 above, shali be subject to approval by the 
Grantor. 

40 Grantor’s Option | 

40.1. The Grantor shail have the option, exercisable within 60 (SIXTY) days of the date of acceptance of an 
application for a Production Right, by written notice to the Grantee, to elect to retain or transfer to a 
wholly owned Affiliate of the Grantor up to a maximum of 1/1 oth (ONE TENTH) undivided interest in 
the Production Right. 

40.2. Should the Grantor so elect, any application by the Grantee for a Production Right in respect of such 
Mining Block shall be deemed to have been made in respect of an undivided share which excludes 
such retained undivided interest, and the Production Right shall be in respect of such residual 
undivided share. 

40.3. The Grantor shall not be liable for any prior exploration costs in respect of the undivided interest so | 
retained by it but shall be liable for its undivided interest share of all costs incurred under the 
Production Right henceforth, as provided in the Operating Agreement, Annexure J hereto. 

40.4, Should the Grantor retain an undivided ownership interest in the Production Right, the Grantor 
and the Grantee shall enter into the Operating Agreement (Annexure J hereto)
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contemporaneously with the grant of the Production Right. The Accounting Procedure (Exhibit 
A of Annexure J hereto) shall then apply between the parties to the Operating Agreement. 

40.5. In the event that, at the time of granting of a Production Right, there is more than one Grantee 
Party and that an Operating Agreement (and associated Accounting Procedure) is already in 
effect between the Grantee Parties then the Grantee may invite the Grantor to agree to become 
a party to that agreement rather than the Operating Agreement described in clause 40.3. and 
the Granior shall use its best endeavours to comply provided that the terms and conditions 
offered are not less favourable to the Grantor than those in the Operating Agreement described 
in clause 40.3. 

40.6. If the Grantor elects not to retain an undivided interest in the Production Right, the Production Right 
shall relate to the whole of the undivided interest in the Production Right. 

Gas 

If the Grantee discovers Petroleum, the economic development of which can only be accomplished if Gas 
produced as the primary or secondary product is sold commercially, then the Grantee shall at its option, 
exercisable upon notice to the Grantor and the Grantor, have a period of five years (Gas Market Development 
Period) from the date of granting of the relevant Production Right in which to study the discovery, locate markets 
and determine the commerciality of the discovery. The Grantor shall grant said Production Right subject to 
above, the implementation of which is contingent upon the Grantee determining during such five year period that 
the discovery can be commercially developed and produced. Prior to the expiry of the said five years the 
Grantee shall confirm by notice to the Grantor that the discovery can be developed and produced commercially 
and proceed with implementation of the Development Programme, failing which the aforesaid Production Right 
shall be deemed terminated. The Gas Market Development Period may, at the discretion of the Grantor, be 
extended to a maximum of 10 (ten) years. 

Entire AgreementAct Prevails 

Subject to the Act, this Exploration Right and the Appendices attached hereto (those Appendices being and 

forming an integral part of this Exploration Right) contain the entire agreement between the Parties and 
supersedes all their prior understandings, agreements and negotiations of whatsoever nature. 

In the event of any inconsistency between this Exploration Right and the Act, the Act shall prevail. 

Severability 

Any provision of this Exploration Right which is in any way unenforceable or which may render it unenforceable 
or which may contravene the applicable laws or regulations of any jurisdiction to which this Exploration Right is 
subject shall be deemed, to the extent of such unenforceability or contravention, severable from this Exploration 
Right and of no force or effect and shall not affect any other provision of this Exploration Right and its 
enforceability or legality in all other respects. 

Notices, domicilia citandi et executandi and Representatives 

All notices, requests and reports provided for herein shall be in writing and shall be delivered either by hand to 
an authorised representative of the receiving Party, or sent by courier or telefax to the following addresses in 
the Republic of South Africa, provided that if given by telefax a copy thereof shall be sent immediately by: 
prepaid registered airmail: 

Grantor : 

Minister of Minerals and Energy 

Physical address : Postal address : 

Mineralia Centre Private Bag X59 
Cnr Visagie & Andries Streets ; PRETORIA 
PRETORIA 0001 

Tel number : (27) 12 317 9000 Fax number : (27) 12 322 3416



STAATSKOERANT, 6. DESEMBER 2002: No. 24134 181 

PETROLEUM AGENCY: 

Atiention : Chief Executive 

  

Physical address : Posta! address : 

Pétroleum House ’ PO Box 1174 
151 Frans Conradie Drive - PAROW 
PAROW 7499 
Western Cape 

Tel number : (27) 21 938 3500 Fax number : (27) 21 938 3520 

GRANTEE : 

beeeoeanesecaneuettsseeseeseaes LIMITED 

Attention : Mr. or 

Physical address : Postal address : . 

Telnumber:_ | Fax number : | 

Either Party may change its address to such other address in the Republic of South Africa as it may 
notify the other Party of on at least 30 (thirty) days prior notice. 

All notices, requests and reports sent by telefax shall be deemed to have been received within 12 
(twelve) hours of transmission. Those delivered by harid or sent by courier shall be deemed to have 
been received at the time of actual delivery. : 

Each Party also chooses the physical address specified above as its domicilium citandi et executandi 
for all purposes arising under this Exploration Right, including service of process. 

Grantee shall within 7 (SEVEN) calendar days of the Effective Date of this Exploration Right give 
notice to the Grantor in which it appoints one representative with whom the Grantor may deal 
concerning this Exploration Right. Such representative shall continue to represent Grantee unless 
Grantee notifies the Grantor of a change of representative. 

Registration 

In terms of section 77(2)(a) of the Act, the Grantee must lodge this Exploration Right for registration at the 
Mining Titles Office within the period specified in the said section. - 

Thus done and signed at on the day of. _ 20__ inthe presence of the 
undersigned witnesses: . 

AS WITNESSES: 

eke neenmeceneevegentecconnaneeeetse === ROU NERROCHDORDED DOP HaeenP EDEN DeeeeR DDE ASE DOr OannnhnnumaaeetOdEseees 

for and on behalf of the Grantor 

QUOD ATTESTOR
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Thus done and signed at__.—————séorn the_ay of 

GOVERNMENT GAZETTE, 6 DECEMBER 2002 

NOTARY PUBLIC 

20___ on the presence of the 
undersigned witnesses: 

AS WITNESSES: 

for and on behalf of the Grantee 

QUOD ATTESTOR 

  

NOTARY PUBLIC 

ANNEXURE A 

PLAN AND DESCRIPTION OF THE EXPLORATION AREA 

To be inseted 

-ANNEXURE B 

PERIODIC RELINQUISHMENTS 

Areas to be relinquished 

(a) 

(b) 

() 

PAYMENT TO BE MADE TO: 

At the end of the Initial Period Grantee shall relinquish not less than ___% of the original 
extent of the Exploration Area 

At the end of the First Renewal Period Grantee shall increase the proportion of the original 
extent of the Exploration Area relinquished to not less than__% . 

At the end of the Second Renewal Period Grantee shall increase the proportion of the original 

extent of the Exploration Area relinquished to not less than__% 

ANNEXURE C 

ACCOUNT TO WHICH PAYMENTS TO THE GRANTOR ARE TO BE MADE 

The amounts payable to the Grantor will be deposited by the Grantee into the account of the 
Petroleum Agency at: 

Bank: — ABSA 

Branch — i sccssacssucesereeccacees 

Branch Code ........csusecssctececenses 
ACCOUNT NO., icc cecsececeeeseeueneceess 

For payments originating in the USA the following 

further information may be necessary 

Harris Bank International 
Full name of Bank : Corporation 

Address 3 Times Square 

: New York
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SWIFT Address 

No. 24134 | 183 

New York, 10036 

HATRUS33 

Account Number 49-0-2945-7 

For Credit of ABSA Bank Limited 
international Banking Services: 

- Corporate 

Pretoria 

South Africa 

For Further Credit CEF (PTY) LTD 

Under Reference SEF 8245Y55 

The remitting Bank must contirm payments by 
MT100 to: . ABSA Bank Limited 

IBS Corporate 

Pretoria 

South Africa 

SWIFT Code ABSAZAJJACPT 

’ For Attention Amanda Reyneke 

Kindly confirm payments per Fax to CEF (PTY) LTD 
Attention Dolf Jonker/Kobus Geertsema Fax No. 
(27)11 784 5494 

In ail cases, the Grantee is required tc to deliver proof of payment. to the Grantor within 3 working days of 
effecting the payment. 

ANNEXURE D 

CONTRIBUTIONS TO THE UPSTREAM TRAINING TRUST. - 

In terms of clause 20 of the Exploration Right to which this schedule is annexed, the Grantee shall pay to 

the Upstream Training Trust the following amounts: . 

  

(a) within 30 days of the Effective Date - US$ ( United States 
: Dollars); 

(b) within 30 days of the first anniversary of the Effective Date - US$ 
( United States Dollars): 

{c) within 30 days of the second anniversary of the Effective Date - US$ 
C : United States Dollars); ~ 

(c) within 30 days of the third anniversary of ‘the Effective Date - US$ 
(CU nite States Dollars); 

(d) - within 30 days of the fourth anniversary of the Effective Date - US$ 
( United States Dollars): 

(e) within 30 days of the fifth anniversary of the Effective Date - US$ 
(United States Dollars); 

(f) within 30 days of the sixth anniversary of the Effective Date - US $ 
( United States Dollars);
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within 30 days of the third anniversary of the Effective Date - US$ 
( United States Dollars); 

within 30 ) days of the seventh anniversary of the Effective Date - US$ 
( United States Dollars); 

within 30 days of the eighth anniversary of the Effective Date - US$ 
(«United States Dollars); 

The amounts payable will be deposited by the Grantee into the account of the Upstream Training 
- Trust at: 

Bank: ABSA 

Branch — ca scuscscacserseeeersueees 

Branch Code ........ecsssscsernereerees 

ACCOUNE NO, ce eeeecescsvessrsensnneenes 

In all cases, the Grantee is required to deliver proof of payment to the Trust within three working days 
of effecting the payment. 

ANNEXURE E 

EXPLORATION WORK PROGRAMME 

The Grantee shall carry out the work specified hereunder. Such work, which shall exclude any appraisal work, for any 
period, shall be called the “ Minimum Work Obligation”. 

(a) 

(b) 

(c) 

During the Initial Period, the Grantee shall: 

(i) complete the re-processing of at least__.... ss km of existing 2D seismic data, and 

(ii) complete the re-processing of atleast__ km? of existing 3D seismic data, and 

(iil) | complete the acquisition and processing of km of 2D seismic data, and 

(iV) complete the acquisition and processing of ____ square kilometres of 3D seismic 
data, and ; 

(v). drill one exploratory well to a minimum depth of m( ) 
  

which shail be the Minimum Work Obligation for the First Renewal Period. 

which. shail be the Minimum Work Obligation for the Initial Period. 

The expenditure in respect of the Minimum Work Obligation described above is estimated to be 
US$ ( United States Dollars). 

During the First Renewal Period, the Grantee shall : 

- (i) - complete the acquisition and processing of ...... 

(ii) drill one exploratory well to a minimum depth of m(_ ) 
which shall be the Minimum Work Obligation for the First Renewal Period. 

The expenditure in respect of the Minimum Work Obligation for the First Renewal Period is 

‘estimated to be US$ _( United States Dollars). 

During the-Second Renewal Period, the Grantee shall: 

(i) =. drill exploratory wells to a minimum depth of __.m 
( _ metres) each, - 

which shall be the Minimum Work Obligation for the Second Renewal Period.
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The expenditure in respect of the Minimum Work Obligation for the Second Renewal Period is 

estimated tobe US$ __. ( United States Dollars). . 

(d) _. During the Third Renewal Period, the Grantee shall: 

(i} drill exploratory wells to a minimum depth of m 
_ metres) each, 

  

which shall be the Minimum Work Obligation for the Third Renewal Period. 

The expenditure in respect of the Minimum Work Obligation for the Third Renewal Period is 
estimated to be US $ ( United States Dollars). 

tao



ANNEXURE F 

FINANCIAL GUARANTEE 

A financial guarantee acceptable to the Grantor in the form of one of the alternatives incorporated as examples under Appendix B to the regulations, to be attached 

ANNEXURE G 

- CAPITAL ALLOWANCE SCHEDULE 

“ 
yE
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Actual capital expenditure qualifying for redemption 

FIRST YEAR OF PRE-PRODUCTION ACTIVITIES 

Unredeemed balance of Capital Expenditure (C/E) for the purpose of calculating 
the Capital Allowance (C/A) 

  

Incurred during the year 

C/A for the year 

Carried forward 

R 2 000 000 

R120 000 
B2 120 000 

Incurred , R 2.000 000 
C/A for the year 
(at 12 %, pro rata for a portion of a year*, say) R__ 120 000 

R2 120.000 

  

SECOND YEAR OF PRE-PRODUCTION ACTIVITIES 
  

Balance brought forward 
Incurred during the year ** 
C/A for the year 

Carried forward 

R 2 120 000 
R 2 000 000 
R__370 800 

B.4 490 800 

Balance brought forward R 2 120 000 
Incurred during the year ** R.1 940 000 

R 4.060 000 
C/A for the year (at, say 12 %) R_ 370800 

B.4 430 800   
    * 

ak 

C/E is calculated at 12 % (or other applicable percentage) from the end of the month during which it was incurred until the end of the tax year; in this example, 
however, it is supposed that all the qualifying C/E was incurred just before the end of the 6th month of the tax year 
Interest and other finance charges on loans do not qualify for the C/A       
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FIRST YEAR OF PRODUCTION 

  
Calculation of taxable income / . - 13... Calculation of C/A in determining | the balance of C/E 

oo - for the purposes of the C/A 
Gross income ‘R3 000 000 
Working costs R3 740 000 Unredeemed balance C/A at 12 % * 
Working loss R_ .740 000 , 
Redemption of C/E R6626896 _ Balance brought forward - R 4 430 800 R531 696 
Assessed joss R7 366 896 oo C/E incurred R 1 500 000 R 90000 

, Possible C/E. included i in 
C/E qualifying for redemption . : working costs but on which . 

. . C/Ais allowed R 240000 B_14 400 _ 

Unredeemed balance b/f § R 4490800 ; an 
Incurred during the year R 1 500 000 C/A for the year R__636 096 B636 096 
C/A for the year , R__636 096 R 6 806 896 
Total allowed for redemption R6626 896 

Deduct 
Thus no balance carried forward C/E allowed for redemption: 

amount deducted in the 
calculation of profits is 

-- R6 626 895 but the deduction 
is restricted under section 26(3) 
to the amouni of the "profit", 

ie. RNIL 
’ Unredeemed balance — 

carried forward B6 806896 ..   20
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SECOND YEAR OF PRODUCTION 
  

  
  

1. Calculation of taxable income/loss 3. Calculation of C/A in determining the balance of C/E for the purposes of the 
CIA . Gross income R 7 000 000 

Working cost RB3 500 000 Unredeemed balance C/A at 12 % Working profit R 3 500 000 
‘ Balance brought forward R6 806 896 R 816828 Deduct C/E incurred R1000000 R 60000 

Possible C/E included in 
Redemption of C/E R 1 900 828 working costs but which 
Assessed loss b/f R7 366 896 R 9 267 724 qualifies for C/A R 400000 R 24000 Assessed loss carried forward BS 767 724 C/A for the year R_900 828 » R900 9828 

: R 9 107 724 
2. C/E qualifying for redemption 

Deduct 
Balance b/f NIL C/E allowed for redemption 
C/E incurred for the year R 1000 000 as calculated below * B83 400 000 C/A for the year R__ 900 828 Unredeemed balance 

R1900 828 carried forward B5707 724 

* C/E allowed for redemption 
Deemed deduction [sec 26(4)] is R9 107 724 
but the deduction is restricted under sec 26(3) 
to the amount of the “profit' i.e. Working profit R 3500 000 

Plus 
C/E included in working costs but which can 
for the purposes of the C/A be regarded as 
C/E R__ 400 000 

R 3900 000 

Deduct 

So much of the loss brought forward which 
is not ascribable to the C/E (see below) # R__500 000 

3.400 000 

# The portion of the loss brought forward not 
resulting from the deduction of C/E 
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  Assessed loss brought forward 
Actual C/E 
(redemption allowance) 
C/E in working costs 

R 7 366 896 

R 6 626 896 
R__240 000 R 6 866 896 
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ANNEXURE H 

SCHEDULE OF EXPERTS (ACCOUNTING) 

To be agreed between the pariies at the time. 

ANNEXURE | 

PRODUCTION RIGHT AGREEMENT 

at eeuetion right agreement based on the specimen document published as Appendix C part 4 to the regulations under the Act, to be negotiated between the parties and 
attached. 

ANNEXURE J 

OPERATING AGREEMENT 

An operating agreement based on the Association of international Petroleum Negotiators Model form Operating Agreement to be negotiated between the parties and attached 
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FORM MN: 
OPERATION RIGHT 

INDEX 
Preamble ; 

1. Definitions 

2, ‘ Grantor’s Agent: The petroleum Agency 

3. Description of Production Area 

4. Production Right 

5. Ancillary Rights and Obligations 

6 Commencement, Duration and Renewal 

7. Fees and Royalties 

&. Technical Advisory Committee 

9. . Minister’s Right to Cancel or Suspend the Production Right 

10. ‘Abandonment or Relinquishment of the Production Area 

11. No guaranteed right to other minerals . 

12. Examination of the Production Area 

13... Records and samples 

14, Reports 

15. Production Work Programme and Budget 

16. Production of Petroleum — 

17. Discoveries and testing 

18. Black Economic Empowerment 

19. Good international oil-field practice 

20. Existing Data 

21. Upstream Training Trust 

29. | Local labour, equipment, materials and contractors — 

23, Tax 

24, Accounts and Audits 

25. Customs duties 

26. .. Exchange Control 

27. Indemnity and insurance 

28. Health and Safety 

29. Data and information to be kept confidential and limitations on public announcements 

30. Cession, Transfer, Alienation 

3t. Law and interpretation
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32. Grantee’s Rights and Obligations Ensured 

33. Vis Major 

34. Amendments. 

35. Unitisation 

36. Waiver of Lenience 

37. Arbitration 

38. Environmental Protection 

39. Costs and VAT 

40. Further Developments 

41. Grantor’s Option 

42. Entire Agreement 

43. Severability 

44, Notices, domicilia citandi et executandi and Representatives 

45, Registration 

ANNEXURES 

A Plan and description of the Production Area 

B Account to which payments are to be made 

Cc Contributions to the Upstream Training Trust 

D Production Work Programme 

E Financial Guarantee 

F Black Investment 

G Capital Allowance Schedule 

H Schedule of Experts 

Operating Agreement (40.3)(40.4 x 2)
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SPECIMEN AGREEMENT FOR A PRODUCTION RIGHT 

    

    

PROTOCOL NO. / 

LET IT HEREBY BE KNOWN: 

THAT on this the day of in the year Two thousand and 
(2 ) before me, , Notary Public, duly sworn and admitted, residing and practising 
at in the Province, Republic of South Africa, and in 
    

the presence of the subscribing competent witnesses personally came and appeared: 

(1) , Chief Executive of South African Agency for 
Promotion of Petroleum Exploration and Exploitation (Proprietary)(Limited), and as such in his or her capacity 
as the duly authorised representative of: 

THE REPUBLIC OF SOUTH AFRICA 

(hereinafter together with its successors in title and assigns referred to as “the Grantor”}, he or she, the sald Appearer, 
being duly authorised thereto under and by virtue of the powers delegated to him or her by the Minister of Minerals and 
EN@Irgy ON viccesccsscecessesseeeeaeeeeeeeee in terms of section 97(1) read with sections 65(2)(a) and 65(2)(b)(vi) of the Mineral 
and Petroleum Resources Development Act; 2002 (Act No. ... of 2002), the said Minister acting in terms of section 
3(2)(a) read with section 75(1) of the said Act. 

AND 

(2) ,a of, and as such in his or her capacity as the 
duly authorised representative of: 

  

(No. ___/ / ) 

(hereinafter together with its successors in title and assigns referred to as “the Grantee”), he or she, the said Appearer, 
being duly authorised thereto under and by virtue of a Resolution of Directors of the Grantee passed at 

_on the ___ day of , 
  

certified copies of which delegation and of which Resolution have this day been exhibited to me, the Notary, and remain 

filed of record in my Protocol with the Minute hereof. 

AND THE APPEARERS DECLARED THAT: 

WHEREAS in terms of section 3(2)}(a) read with sections 65(2)(a) and 75 of the Mineral and Petroleum 
Resources Development Act, 2002 (Act No. ..... of 2002), the Grantor may grant production 
rights (as defined in the said Act) in respect of petroleum (as so defined) within the area of 
jurisdiction of the Grantor, 

AND WHEREAS the Grantee wishes to obtain a Production Right in-respect of Petroleum in, on and under the 
property referred to in clause 3, 

AND WHEREAS the Grantor has agreed to grant such Production Right to the Grantee in accordance with the 
terms and conditions recorded hereunder, 

24134—6
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NOW THEREFORE THE PARTIES AGREE HERETO: 

1. Definitions 

The definitions in the Act and regulations shall apply also to this agreement and additionally the following words and 
expressions shall have the meaning assigned to them: 

14, 

1.2. 

7.3. 

1.4, 

1.6. 

1.6, 

17, 

18— 

1.9. 

1.10, 

1.12, 

1,13 

1.14. 

“the Act” shall mean the Mineral and Petroleum Resources Development Act, 2002 (Act No. ... of 
2002) or any subsequent law which amends or substitutes the Act; 

“Affiliate” of a Party means a company which owns, or is owned by, or which is owned by an entity 
which owns that Party; “owns” and “owned” mean in this definition the ownership directly or indirectly 

. of more than 50 % of the voting shares or members' interests; 

“Effective Date’, shall mean the date on which this Production right agreement is executed notarially by 
the last Party so to execute; 

‘the Production Area’, shall mean the property referred to. in clause 2 of this agreement, excluding 
those portions relinquished or abandoned from time to time; 

- “Production Operations’, shall mean any operation, activity or matter that relates to the Production for 
Petroleum in the Production Area by the Grantee, its successor and/or assign and/or its contractors; 

“the Production Work Programme”, shall mean the Grantee's written recordal of the manner in which it 
intends to carry out the Production operations in the Production Area, and shall include all 
amendments and supplementary submissions relating to the Production programme which may be 
made by the Grantee and approved in writing by the Grantor from time to time, all of which 
amendments and supplementary submissions shall form part of this Production Right as Annexure D 
attached hereto, and shall include and incorporate the Development Plan, approved by the Grantor, 
submitted in support of the Grantee’s application for this Production Right; 

“the Grantee’, shall have the meaning attributed thereto in the description of the Parties above and 
Shall as appropriate mean all Grantee Parties; 

“Grantee Party” means each cessionary, transferee, lessee, sub- lessee or assignee of rights, duties 
and obligations under this Production .Right pursuant to the provisions of clause 28 hereof; 

. “the Grantor” shall have the meaning attributed thereto in the description of the Parties above: 
Exploration and Exploitation (Proprietary) Limited (No: 1999/015715/07); 

“the Income Tax’ shall mean the. Income Tax Act, 1962 (Act No. 58 of 1962) as amended or 
substituted; 

\ 

- “installation” shall have the meaning assigned to it in the Mine Health and Safety Act, 1996 (Act no. 29 
of 1996) as amended; 

“Petroleum Agency” means the South African Agency for Promotion of Petroleum Exploration and 
Exploitation (Proprietary) Limited (No. 1999/015715/07); . 

“Quarter” shall mean a three-month period of a year beginning on ist January, 1st April, 1st July or 
1st October of any year; 

“Siate” shall mean the Grantor; 

Reference to the singular of a defined term includes a reference to it in the plural and vice versa and reference to any 
gender includes a reference to all other genders. 

2 Grantor’s Agent : The Petroleum Agency 

21. 

00306030-—7 

Without detracting from section 66 of the Act the Grantor records that it has appointed the 
' Petroleum Agency as the Granior’s agent in regard to all matters relating to this Production Right, 
excluding matters concerning health and safety save in regard to the approval of exploration rights 
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2.2. 

2.2.1. 

2.2.2. 

and production rights. 

Without detracting from the generality of clause 2.1: 

the Grantee shall be obliged to pass all data, including but not limited to information 
contemplated in section 14 of the Act and this Production Right and samples and borehole 

‘ cores, and interpretations of all the aforegoing, to the Petroleum Agency, and all of which 
data, information, samples, borehole cores, and interpretations, shall be passed in the 
format and in the medium as may be required by the Petroleum Agency in writing from time 
to time. 

The Grantor hereby appoints the Petroleum Agency or its representatives as the Grantor’s 

representative or representatives on the Technical Advisory Committee provided for in clause 8 

hereof. 

Description of Production Area 

The Production Area shail comprise the following: 

Block 
Region 
Measuring: © ? km 

which Block is more fully described in the attached plan and description, marked Annexure A. 

Production Right 

The Grantor hereby in terms of sections 79 and 81 of the Act grants to the Grantee, which hereby accepts, this 
Production right conferring the sole and exclusive right to explore for, remove and dispose of petroleum found 
in, on and under the Production Area on the terms and conditions set forth herein and subject to the provisions 

__ of the Act. 

Ancillary Rights and Obligations 

5.1, Without limiting the generality of clause 4 or detracting from Grantee's rights in terms of sections 5 and 
81 of the Act, the Grantee shall have the right to: 

5.1.1. enter the Production Area together with the Grantee's employees, and bring on to the 
Production Area any plant, machinery and equipment and build, construct and lay down any 
surface or underground infrastructure which may be required for the purposes of Production; 
provided that: 

5.1.1.1. . onshore land (i.e. land above the high-water mark, as defined in section 1 of the Sea- 
Shore Act, 1935. (Act No. 21 of 1935)) may be used for the said purposes if (1) the 
permission of the owner thereof, where such owner is not the State or, In terms of the 
Sea-Shore Act, 1935, the Minister, has first been obtained and if (2) the owner thereof 

will be compensated by the Grantee for actual damage caused to such land; and 

514.2. — cables or pipelines may be laid over or under the said Sea-shore or the Sea or the 
Continental Shelf and structures may be erected on the Production Area with relevant 
permission of the Petroleum Agency in terms of the Act. 

5.1.2. explore for the Grantee's own account on or under the Production Area for petroleum; 

5.1.3. subject to the National Water Act, 1998 (Act No. 36 of 1998), use water from any natural 
spring, lake, river or stream, situated on, or flowing through, the Production Area or from any 
excavation previously made and used for exploration or production purposes, or sink a well or 
borehole required for use relating to Production on the Production Area; 

5.1.4. in terms of section 80 of the Act, apply for and be granted a renewal of this Production Right. 

5.2, Without detracting from the Grantee’s obligations in terms of this Production Right or in terms 
the Act the Grantee shall:
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5.3. 
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5.2.1. continuously and actively conduct Operations in accordance with the Production Work 
Programme; 

5.2.2, comply with the terms and conditions of this Production Right and the relevant provisions of 
’ the Act; 

5.2.3. — comply with the requirements of the approved environmental management programme; and 

5.2.4. _ pay the prescribed fees to the Grantor. 

No provision contained in this Production Right shall constitute a stipulation for the benefit of any 
person or entity who is not a Party to this Production Right capable of acceptance by such person, 
except the Petroleum Agency. 

Commencement, Duration and Renewal 

6.1. 

6.2. 

6.3. 

This Production Right will commence on the Effective Date and, unless terminated earlier under any 
provisions hereof, will continue in force for a period of [not more than 30 years] from the 
Effective Date 

  

The Grantee shall within 30 (thirty) days reckoned from the Effective Date, commence with Production 
Operations in the Production Area and shall thereafter conduct such operations continuously and 
actively in accordance with the Production Work Programme and the approved Environmental 
Management Programme. 

This Production Right shall be renewed by the Minister on application in terms of section 80 of the Act 
by the Grantee if the Grantee has complied with the: 

6.3.1. terms and conditions of this Production Right and is not in contravention of any relevant 
: provision of the Act; . 

: 6.3.2. Production Work Programme; and 

6.3.3. requirements of the approved Environmental Management Programme. 

Fees and Royalties 

7.1. The Grantee shall pay to the Grantor the prescribed production fees and the prescribed royalties in 
respect of petroleum removed and disposed of during the course of the Grantee’s Production 
Operations, as envisaged in section 81(2)(e) 

7.1.1. an annual production fee of R ( RAND) per km? of the Production Area payable 
yearly in advance, which shail increase annually on the anniversary of the Effective Date by 
the increase in the Consumer Price Index (All Items, Metropolitan and Other Urban Areas) as 
‘published from time to time by Statistics South Africa 

- 7.1.2, . a royalty of ____ of the value of any petroleum or minerals found, removed and disposed of in 
‘the :course’ of Production operations from: the Production Area; payment of the said share 
shall be made within 30 (thirty) days after the end of every Quarter and shall be accompanied 
by a certificate or other document acceptable to the Granter, reflecting particulars of the value 

~ of petroleum and/or minefals found; removed and disposed of on the Production Area during 
the Quarter in question; such quarterly payments shall, 

(a) in the case of petroleum, 
(i) be made on a fair market value of the Petroleum produced, calculated at 

the boundary of the mine. "Fair market value" shall, except as provided in 
(ii) below, be the actual realised price used to determine gross income for 
income tax reporting purposes under the Income Tax Act. The currency of 
payment will be either SA Rand or US Dollars.
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7.8. 

7.6. 
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(ii) ” in the event that all sales during a Quarter are to an Affiliate of Grantee 
then fair market value for the purposes of calculating royalty will be 
determined utilising a basket of similar products on offer world-wide. 
Otherwise, the fair market value for purposes of calculating royalty on sales 
to an Affiliate will be the average weighted by volume of the actual realised 
price of sales to third parties during such Quarter. 

(b) In the case of other minerals it will be: 

- based on the selling price of the minerals (if applicable); 
- inthe case of minerals not sold, on the estimated value thereon; and 
- after the subsequent sale (if applicable) of any minerals in respect of which payment has 

already been made on the estimated value thereof, on the difference between the 
estimated value and selling price. 

7.2. in terms of section “66(i) of the Act the Grantee shall additionally pay to the Grantor a data 
maintenance fee equal to 1% of the fair market value, at the boundary of the mine, of 
petroleum produced, removed from the Production'Area, and disposed of. 

7.2.1. “Fair market value" shall be as defined in 7.1.2. and shall, except as provided in clause 7.2.2 
below, be the actual realised price used to determine gross income for income tax reporting 
purposes under the Income Tax Act. The currency of payment will be either SA Rand or US 
Dollars. 

7.2.2. In the event that all sales during a Quarter are to an Affiliate of Grantee then fair market value 
will be determined utilising a basket of similar products on offer world-wide. Otherwise, the 
fair market value in respect of sales to an Affiliate will be the average weighted by volume of 
the actual realised price of sales to third parties during such Quarter. 

7.3. _° The production fees and data maintenance fees referred to in clause 7.1 and 7.2 shail be paid 
within 30 (thirty) days after the end of each Quarter following the Effective Date. 

If any fees or royalties referred to in clauses 7.1 or 7.2 are not paid punctually on or before the due 
dates for payment, the Grantee shall be in mora debitoris and shall pay interest thereon at the rate 

prescribed in terms of section 80 of the Public Finance Management Act, 1999 (Act No. 1 of 1999) 
reckoned from the due date for payment to the date of actual payment. 

Regardless of any relinquishment of parts of the Production Area or early termination of this 
Production Right for whatever reason, no portion of the fees referred to in clauses 7.1 and 7.2 
shall be refundable. 

All fees and royalties which are payable by Grantee to the Grantor in terms of the Production Right 
shall be paid by deposit into the account of the Grantor at the bank and account indicated in Annexure 
B, or such other bank and account as the Grantor may from time to time give notice of. The onus for 
timely payment rests solely with the Grantee; the Grantor will not normally issue invoices. It should 
also be noted that the Upstream Training Trust is independent of the Grantor and payments to it should 
be made separately to the bank and account indicated in Annexure C, or such other bank and account 
as the Upstream Training Trust may from time-to-time give notice of. 

8. * Technical Advisory Committee - 

8.1. - The Grantor and Grantee shall as soon as possible after the Effective Date establish a committee to be 
known as the Technical Advisory Committee which shall consist of: - 

(a) a chairman and one other person appointed by the Grantor; and 

(b) two other persons appointed by Grantee. . 

The membership of the Technical Advisory Committee may be enlarged to includé one representative. 
of each of Grantee Parties. The Grantor may in this instance enlarge Its representation to equal that of 
all the Grantee Parties,
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Ot 

10, 

8.2, 

8.3, 

8.4. - 

8.5. 

8.6. 

8.7. 
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_ The Grantor and any Grantee Party may appoint by notice an alternative member to act in the place of 
_its representative on the Technical Advisory Committee during his or her absence or incapacity to act 
as a member of the Committee. When an alternate member acts in the place of any member he or 
she shall have the powers and perform the duties of such member. 

Without prejudice to the ‘rights and obligatlons of the Grantee in relation to the management of 
Operations the functions of the Technical Advisory Committee shall be: 

(a) to review all Operations carried out by the Grantee and to provide the Grantee advice and. 
recommendations with respect thereto, 

- (b) to review and approve any proposed Production Work Programme and budgets, and any 
propose amendments thereof, which are to be submitted by the Grantee to the Grantor in 
terms of clause 15 and to monitor the implementation of any appraisal programmes submitted 
by Grantee to the Grantor in terms of clause 16; 

(c) to review any appraisal programmes to be submitted by Grantee to the Grantor in terms of 
. clause 16 and any development plan which Grantee proposes in relation to any further 

discoveries of petroleum in the Production Area; 

-(d) to. review the accounting of expenditure and the maintenance of operating records and reports 

kept in connection with Operations; and 

‘(e) to offer advice to the Grantee in order to promote the efficient carrying out of Operations. 

All meetings of the Technical Advisory Committee shall be held at least semi-annually. The location of 
such meetings shall be in Cape Town, South Africa unless otherwise unanimously agreed by its 
members, and the Grantee shall provide the the Grantor with copies of all documentation and 
presentation materials 7 (seven) days prior to the meeting. 

Three members of the Technical Advisory Committee shall form a quorum for a meeting of the 
: Committee, provided that at least one representative of the Grantee and one representative o of the 
Grantor is present. 

Any member of the Technical Advisory Committee shall have the right to cail any "expert to any 
meeting of the Committee to advise the Committee on any matter of a-technical nature requiring expert 
advice. 

The Chairman of the Committee shall cause minutes of each meeting to be kept a ‘and circulated to the 
. - .members. . 

Minister’s Right to Cancel or Suspend the Production Right 

'ga.: 

9.3. 

- It is recorded that the Minister is empowered to cancel or suspend this Production Right in ‘the 
. circumstances envisaged in and in accordance with the provisions of section 85 read with section 44 of 

. the Act. .- oo o 

In the event of this Production Right being cancelled in acoordance with the provisions of clause 8.1, 
the Grantee will not be absolved from its obligations or liabilities which have accrued up to the date of 
such cancellation. 

The cancellation of this Production Right in terms of clause 8.1 above will be without prejudice to the 
Grantor's other rights under this Production Right or in statutory or common law of the Republic of 
South Africa, Including its right to recover any damages it may have suffered or may suffer, its right to 
claim specific performance or its right to claim ancillary relief. 

Abandonment or Relinquishment of the Production Area 

10.1. 

10.2. — 

The Grantee may, subject to sub-clauses 10.2. and 10. 3., abandon this right in its entirety or relinquish 
any portion or portions of the Production Area at any time. 

In abandoning or relinquishing the Production Area or any portion thereof, the Grantee will not be 
absolved from those obligations or liabilities, either in the form of Production work or otherwise, which 
may have accrued under the terms and conditions of this Production Right, the Production Work 
programme, the Environmental Management Programme and the Act up to the date of such 
abandonment or relinquishment.
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10.3. The Grantee may, by notice in writing addressed and delivered to the Grantor, abandon or relinquish 
any part of the Production Area from a date not less than six months from the date on which such 
notice was delivered to the Grantor. 

All such abandoned or relinquished areas shall cease to be part of the Production Area on the date 
identified so notified provided that the area(s) relinquished are: 

(i) bounded by lines running either due North and South or due East and West and 
coinciding with integral multiples of 01 minutes of longitude or latitude; and 

(ii) approximately rectangular with the length not more than three times the width of the 
narrowest portion of the area to be relinquished. 

10.4. With effect from the date the Grantee has so abandoned or relinquished a portion or portions of the 
Production Area, the Grantor shall be entitled to grant any exploration rights or production rights or any 
of the rights and permits referred to in the Act in, on, or under the portion or portions, so abandoned or 
relinquished, to any persons or persons. 

10.5. | Upon abandonment or relinquishment of the Production Area or any portion thereof, the Grantee will 
furnish the Grantor with all exploration and production results and/or information and interpretations, as 
-well as its evaluation of the geological, geophysical and borehole data in respect of such abandoned or 
relinquished area or areas insofar as it applies to petroleum or any other mineral or minerals referred 
to in clause 10. Such results and/or information may be made available to third parties. 

10.6 Upon abandonment or relinquishment of the Production Area or any part thereof the Grantee shail 
apply for an Exoneration Certificate in terms of section 40 of the Act. 

11. No guaranteed right to other minerals 

11.1. The Grantee shall not have the exclusive right to acquire a prospecting right, mining right, mining 
permit or retention permit in respect of any mineral or minerals in, on and under the Production Area. 

11.2. | Should any mineral or minerals be discovered in the course of Production Operations, the Grantee 
shall nevertheless be bound to report such discovery to the Grantor. The Grantee may thereafter, 
subject to any prior rights, apply for and, if granted the required prospecting rights by the State, 
prospect for such mineral or minerals. 

12. Examination of the Production Area 

12.1. The Minister may authorise inspections and exercise of related powers as set out in the Act 

12.2, Upon request by the Grantor during offshore operations of Grantee, Grantee shall provide free 
transport between the Grantee’s onshore base and the offshore facilities as well as accommodation on 
the offshore facilities for authorised officers. 

13. Records and samples 

13.1. . The Grantee must keep, in a form as may be from time to time reasonably approved by the Grantor, 
current and accurate records of all Production Operations. Such records must include, inter alia, 
details of drilling, completion, plugging or abandonment of all boreholes, drill-stem tests, well logs, ail 
other geological and geophysical information and interpretation, maps, digital. records obtained by the 
Grantee in the course of carrying out Operations (hereinafter referred to as "Data") and any equipment 
lost overboard or down hole, relating to the Production Area as may be necessary to preserve alll 
information which the Grantee has about the geology of the Production Area, and such other records 
as the Grantor may from time to time direct and which the Grantee can reasonably keep. 

13.2. The Grantee shall at its own expense save and correctly label a representative portion of each sample 
of cores and cuttings from the earth or sea bed and strata encountered in drilling wells, such samples 
to be taken at regular intervals in accordance with good international oilfield practice, and samples of 
any petroleum or other minerals of potential value recovered in any of the Grantee’s wells in the 
Production Area, to be forwarded promptly to the Grantor at the Grantee’s expense. All samples 
acquired by the Grantee for its own purpose shall be made available for inspection at any reasonable 
time by the Grantor.
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14. 

15. 

13.3. 

13.4. 

Reports 

14.1, 

14.2, 

14.3. 

14.4. 

14.5. 

14.6. 

14.7. 

14.8. 

14.9. 

Before the Grantee discards any core and/or cuttings and samples, the Grantor shall, by prior notice, 

be afforded an opportunity of obtaining the same and these will be delivered to it at Grantee’s expense. 

. The Grantee may export such Data for processing or laboratory examination or analysis by the 
Grantee or by third parties or storage outside of the Republic of South Africa, provided that 
representative samples equivalent in quality or, where such material is capable of being reproduced, 
copies of equivalent quality have first been delivered to the Grantor and provided that the Grantor's 
prior written approval has been obtained. 

The Grantee shall deliver to the Grantor, at the Grantee's expense, copies of all data as defined in 
13.1 above as soon as they are acquired or prepared in accordance with the Grantor's reporting 

guidelines. 

The Grantee shall keep the Grantor currently advised of all major developments taking place during 
the course of Operations and shall furnish the Grantor with Data (as defined eleswhere) and other. 
available information, reports, assessments and interpretations relating to Operations as the Grantor 
may reasonably require in accordance with the Grantor's “Reporting Guidelines”. 

The Grantee shall provide the Grantor with a summary report of all Operations on a monthly basis. 

Within 30 (thirty) days of the end of each Quarter the Grantee shall submit to the Grantor a report. 
reflecting, for the relevant Quarter, details of all Operations, including but not limited to: 

(i) the numbers of local and expatriate persons employed; 

(ii): the work done and money expended on Operations; 

(iti) the site and depth of. every well drilled or being drilled and the formations penetrated and 
particulars regarding any occurrence of petroleum and/or any other mineral of potential value 
encountered; and 

(iv) ‘a statement of compliance with the approved Environmental Management Programme. 

Nothing in clause 13 or 14 shall be construed as requiring the Grantee to disclose any of its proprietary 
technology or that of its Affiliates. 

. The Grantee shall furnish the Grantor.with such other reports as to the progress of its operations in the 

Production Area as the Grantor may from time to time require and which the Grantee can reasonably 
-make available. — 

Within three (3) months after the termination and/or cancellation and/or abandonment of this 
Production Right, the Grantee shall furnish.the Grantor with all results of and its interpretations and 
general evaluation of the geological, geophysical and borehole data relating to the Production Area as 
it applies to petroleum or any other mineral or minerals under sub-clause 10.2. 

The Grantee shall provide copies of all hydrographic information and data obtained by the Grantee or 
its contractors and sub-contractors, during marine operations undertaken under this Production Right 

to the Grantor and the Chief Hydrographer of the South African Navy. 

All information furnished by the Grantee to the Grantor in accordance with this clause 14 and clause 13 
above, may be made available by the Grantor for use by third parties on expiry or termination of the 
Production Right or relinquishment or abandonment by the Grantee. 

The provisions of this clause 14 are additional to and without detraction from the provisions of 
Regulation 14 made in terms of the Act. 

Production Work Programme and Budget 

15.1. The Grantee must, to the satisfaction of the Grantor: 

15.1.1. over the period of this Production Right, initiate and thereafter actively pursue operations 
designed to produce petroleum optimally;
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16, 

16.1. 

16.2 

16.3 

16.4 

15.1.2. carry out and meet the commitments set out in the Production Work Programme annexed 
hereto marked Annexure D; 

15.1.3. not less than three months prior to each anniversary of the Effective Date prepare and submit 
to the Grantor an amended and revised Production Work Programme and budget setting forth 
the Production Operations which the Grantee proposes to carry out during the twelve months 
following the aforesaid anniversary and the cost thereof. 

15.2 Any amended and revised Production Work Programme and budget submitted to the Grantor shall be 
consistent with the requirements set out in clause 37 relating to environmental protection. 

15.3 Any revisions or amendments to the aforesaid Production Work Programme and budget must be 
submitted to Petroelum Agency for approval. 

15.4. In the event that the work carried out by the Grantee, as reviewed from time to time, is less than that 
specified in the Production Work Programme and insufficient reason has been given by the Grantee to 
the Grantor for the failure to carry out the full Production Work Programme, then the Grantor may in 
terms of section 80(3).of the Act refuse an application for a renewal of this Production Right in terms of 
clause 6.3 hereof. 

15.5. It is recorded that the time sequences as set out in the Production Work Programme will commence on 
the Effective Date. 

15.6 As set out in section 84 of the Act, each Grantee Party shall secure and deliver to the Grantor within 14 

(fourteen) days of Effective Date a financial guarantee, appropriate to its proportionate interest in this 
Production Right in the format indicated in Annexure E. 

PRODUCTION OF PETROLEUM 

If petroleum produced by the Grantee is of quality which can be utilised by local refineries and provided the 

price for such petroleum is not greater than the price for petroleum available to local refiners from other sources 

with due consideration to the quality, product yield and other factors which relate to price, then the Grantee shall 

be entitled to dispose of its entire production to local refiners forming part of the "private sector" as defined from 

time to time by the Minister provided, however, that if the demand for petroleum by the said refiners in the 

private sector in the Republic of South Africa shall at the time or any time thereafter be supplied entirely from 

indigenous sources, then the Grantee shall be entitled to dispose of a portion of its production to the said 

refiners based upon the ratio which the Grantee’s share of the average monthly production of petroleum from 

the Production Area shall bear to the total average monthly production of petroleum from all such indigenous 

sources. Such allocation shall be re-determined periodically but not more frequently than once every three 

months. 

The Grantee shall be entitled to export petroleum and/or processed products produced from the Production 

Area which are not sold under sub-clause 16.1 hereof in the Republic of South Africa. - 

No export duty or similar export charges shall be levied on petroleum and/or processed products exported by 

the Grantee in terms of clause 16.2, 

Nothing in this clause 16 shall be deemed to require the Grantee to refine any portion of its production of 

petroleum before selling the same in or outside the Republic of South Africa and the Grantee shall be entitled, 

subject to obtaining prior State approval, to erect a refinery for the processing of petroleum produced by it, if 

such refinery can be justified.
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16.5 No provision in this clause 16 shall prejudice the right of the Grantee to use freely and exempt from taxes 

specified in clause 2 below, petroleum produced under the terms of this Production Right, in Operations, including its 

injection in or return to any producing formation. 

17. 

18, 

19. 

Discoveries and testing 

17.1. When a further discovery of Petroleum is made in the Production Area, the Grantee shall - 

(a) prompily inform the Grantor by notice of the fact that such discovery has been made; 

(b) forthwith cause tests to be made in connection with such discovery in order to determine whether it 

- is, in the Grantee’s opinion, commercial. Before testing each occurrence of Petroleum, the Grantee 
shall give notice of testing to the Grantor and shall provide, free of charge, to the representatives of © 
the Grantor access and transportation to the drilling rig and reasonable facilities there in order to 
witness such tests; and . 

(c) . within 60 days after having completed such tests, furnish the Grantor with a report containing an 
evaluated result of such tests. 

17.2, The testing and measuring of Petroleum for the purpose of establishing the existence of a commercial 
discovery of Petroleum shall be carried out in accordance with good international oil-field practice. 

17.3. _ If the Grantee considers, after providing the report referred to in clause 17.1.(c), that the discovery of 
petroleum could be commercial, then the Grantee shall forthwith take reasonable steps to appraise the 
discovery and submit the appraisal programme which it intends to undertake to the Grantor for its 
agreement. The Grantor shall review such appraisal programme and within 30 days of receipt thereof 

either agree to it or give Grantee any comments which Grantor may have with respect to it. If the 
Grantor fails to respond with comments within such time, it shall be deemed to have @ agreed to the 

appraisal programme. . 

17.4. The Grantee shall, within one year from the date on which the Grantor is advised of the appraisal 
programme or such longer period as may be appropriate under the circumstances address and deliver 
to the Grantor a full report containing particulars of the results of the appraisal programme, including 

’ particulars and preliminary estimates relating to: 

(i) the location and depth of petroleum bearing structures; 

(i) =the composition of petroleum; 

(ill) the estimated recoverable reserves. of petroleum; 

(iv) the estimated daily production potential of petroleum, and 

(v) a preliminary estimate of the expenditure of development and production operations, Including 
the expenditure on transportation of petroleum, based on an outline design for the development 
of the discovery of petroleum. 

17.5. the Grantor may, at any time after delivery of the report and estimates referred to in clause 17.4 
request the Grantee to supply such further particulars relating to such reports as the Grantor deems 
necessary and the Grantee shall comply in writing with such request within 30 days from the date of 
delivery of such request. 

Black Economic Empowerment 

The Grantee acknowledges that in order to give effect to section 2(d) of the Act, Grantor is desirous of 
expanding opportunities for historically disadvantaged persons (as defined in the Act) to enter the upstream 
petroleum industry and to benefit from the exploitation of petroleum resources in South Africa and as such 
Grantee undertakes to use its best endeavours to seek historically disadvantaged South African partners to 
participate in this Production Right for at least a 10 % undivided interest. Such participation shall be governed 
by the principles contained in Annexure F and an associated Operating Agreement. 

Good international oil-field practice 

In addition to the provisions of the Act, the Grantee shall comply with the following special obligations.
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20. 

20.1 

19.1, The Grantee shall maintain all instaliations in good repair and condition and shall execute all 
Operations in a proper and workmanlike manner in accordance with methods of Production used in 
good international oil-field practice and, without prejudice to the generality of the foregoing, the 
Grantee shall take all steps practicable in order to prevent: 

(a) the escape or waste of petroleum discovered in the Production Area; 

(b) damage to petroleum-bearing strata; 

{c) the entrance of uncontrolled water through wells to petroleum-bearing strata; 

(d) the escape of petroleum into any waters or aquifer in or in the vicinity of the Production Area; 
and 

(e) pollution of the terrestrial or marine environment. 

19.2, The Grantee shall immediately inform the Grantor and other relevant government bodies of the 
occurrence of any event described in clauses 19.1(a) through 19.1(e) above and shall take immediate 
remedial action. 

19.3. . The Grantee shall take immediate action with respect to notices given by the Grantor of any event 
described in clauses 18.1(a) through 18,1(e) above. 

19.4. | The Grantee shall give all notices and take all actions described in the relevant oil-spill contingency 
plan oil-spill contingency plan required in terms of the Prevention and Combating of Pollution of the 
Sea Act (Act no. 6 of 1981). 

19.5. The Grantee shall protect all wells drilled under this Production Right. Upon completion or 
abandonment of a well the Grantee shall remove from the drill site all guide bases and other 
substantial equipment so as to leave the environment free of significant obstruction, except where the 
relevant well is intended to be used as a production well. The Grantee shall notify the relevant 
government agencies that the location.is free of obstruction or, if it is not, the location, nature and 
extent of any obstruction. 

_19.6. No gas produced from the Production Area, except in the case of short term flaring necessary for 
testing or other operational reasons, may be flared unless the Grantor's prior written approval, which 
approval shall not be unreasonably withheld, has been obtained. 

19.7. . The Grantee shall give ‘timeous notice to relevant government agencies and to interested and affected 
parties as to all Production Operations and shall take all reasonable steps to minimise interference with 
the rights of other users. 

Existing Data 

In the event that the Grantee has not already acquired the use of the-Existing Data as defined below, and at the 
Grantee’s request, the Grantor will procure that Petroleum Agency will, for a consideration of 
US $ ( ___ United States Dollars) exclusive of the costs of digital media 
(magnetic tapes, etc.) and shipping cost, make available for use solely by the Grantee the existing data as 

indicated in (a) to (f) below. The consideration shall be paid to the Grantor within 30 (thirty) days from the 
Effective Date. Costs for digital media and shipping will be charged at cost plus 10 % and shall be paid within 
30 (thirty) days of receipt of invoice by the Grantee. The Grantee agrees that while the Grantor has made all 
reasonable efforts to ensure the quality of. the existing data, the Grantor shall not be liable for the integrity, 
accuracy or quality of the Existing Data. The Grantor accepts no liability for the results of any decisions or 
actions of the Grantee arising from the Grantee's use of the existing data. Such Existing Data shall include, but 
as available not be limited to the following: 

(a) one copy of all available borehole measurements and analyses including sample logs, wirelirie logs, gas 
chromatograms, micropalaeontological, petrographicai, and geochemical data and / or reports (including 
core descriptions) as well as one digital tape copy, where available (in industry-standard format), of all 
wireline logs from all wells drilled in the Production Area; 

(b) one copy of each technical report of the wells drilled in the Production Area, regional reports for the West / 
South / East Coast and general reports for RSA offshore operations, as appropriate to the Production 
Area; 

_(c) one copy of each seismic line which intersects the Production Area, at the vertical scale of 2.5 inches per 
second (two-way time) or as imaged, as well as one copy of 500 km of lines to be selected by the Grantee
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at a scale of 5 inches per second (two-way time). The Grantor will also provide location data for all seismic 
lines i in SEG- P-t, UKOOA or ASCII format, in digital form; 

(d) field data for up to _km_of seismic lines i in the Production Area as available and as selected by the 
Grantee. This data set shall be defined by the Grantee after its preliminary evaluation of the copies of 
seismic lines described in (c) above. The Grantee will provide the Grantor with copies of the reprocessed 

- data as both digital records in industry standard format and a single paper copy. Where such field tapes 
are available only in a format other than digital records on 9-track half-inch tape (or more modern format) 
the Grantor will make available such original field data tapes so that the Grantee can transcribe the data 
into a current industry-standard format. The Grantee shall provide the Grantor with a copy of the data so 

transcribed onto media of an industry-standard format which is current at the time, and which the Grantor 
__ ls equipped to read and, at the Grantor's request, return the original tapes to the Grantor at the Grantee's 
‘sole cost, risk and expense. , ; 

(e) stacked and migrated data for up to km of seismic lines, as available, as selected by the 
Grantee; 

(e) access to available sets of conventional cores, sidewall cores, drilling cuttings from the wells in the 
Production Area for sampling; and 

Wherever possible documents will be provided as digital images in a format appropriate to the document. 

Additional field data tapes and stacked and migrated data tapes, over and above that detailed in clauses (d) and 
‘ (2) above will be made available upon request by the Grantee provided that Grantee shall reimburse the Grantor 

for the reasonable and customary costs incurred in preparing such tapes. 

The Grantor will co-operate with the Grantee at the Grantee’s request by assisting in resolving technical problems: 
relating to the data (but not interpretation) upon terms and conditions then to be agreed. 

All the aforesaid data, studies and reports (hereinafter referred to as the “Existing Data’) provided to the Grantee are 
owned by the Grantor and are of considerable commercial value to it. Such Existing Data shall remain the property of 
the Grantor and shall, on termination of this Production Right, be returned at the Grantee’s cost to the. Grantor, The 
Grantee will hold the Existing Data confidential between itself and the Grantor in the manner described in clause 29.1 in 
relation to the Data with the exception of items 29.1(f) and 29.1(k), in which instances the Grantee must first acquire the 
Grantor's prior written approval; and 29.1(b). 

20.2. In the event that the Grantee already has possession of Existing Data in terms of an Exploration Right or 
Prospecting Sub-lease from which this Production Right arises, then the Grantee shall be entitled to retain that 

'-, portion of the Existing data already in its possession. for the duration of this Production Right and shall treat the 
- same as though it were acquired in terms of clause 20.1. 

21. Upstream Training Trust 

The Grantee shall pay the amounts set out In Annexure C to the independent Upstream Training Trust, to be 

-, jused in the training, education, and obtaining of practical experience for South African in personnel | in a manner to 
be @ mutually agreed by the Trustees. 

22, ° Local labour, equipment, materials and contractors | 

oo 22. 1. In furtherance of section 2(f) of the. Act, in carrying out Operations the Grantee shall, to the extent 
. reasonably possible, employ South African citizens having appropriate qualifications. 

22.2, Not later than three months from the Effective Date, the Grantee shall meet with the Grantor to 
discuss and agree on a programme for the recruitment, training and employment of South 
African citizens during the Production Operations. 

22.3. The Grantee may employ a person who has necessary qualifications and experience and is not a 
-South African citizen if the required skills are not available in the South African labour market. The 
subsequent availability of qualified candidates will be reviewed annually. 

. 22.4, The Grantee: 

22.4.1. and its contractors shall use and purchase equipment, machinery, materiais, 
instruments, supplies and accessories (all referred to as “Goods") manufactured, 
produced or available in the Republic of South Africa for use in Operations under this 
Production Right, provided that such Goods are reasonably comparable with like 
goods manufactured, produced or available outside the Republic of South Africa as to
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23. 

23.1. 

23.2. 

23.3. 

23.4. 

23.5. 

23.6. 

landed cost, quantity and quality and can be made available at the time when and the 
place where required; 

22.4.2, shall to the extent reasonable, taking cognisance of government policies, utilise 
contraciors in the Republic of South Africa where services of comparable standards 
with those obtained elsewhere are available from such contractors at competitive 
prices and on competitive terms and can be made available at the time when and the 
place where required. 

Tax 

The Grantee shail maintain a permanent establishment in the Republic of South Africa and arrange its affairs in 
such a manner that all the profits from production of petroleum under this Production Right will be attributable to 
that establishment. 

Except to the extent exempted, the Grantee shall throughout the term of this Production Right be liable for 
income tax payments to the State on the annual taxable income derived by it from the production of Natural Oil 

‘in accordance with the Income Tax Act as amended from time to time. . In no event, however, shall such tax 

exceed, in respect of taxable income derived during any year of assessment from the production of Natural Oil 
in the Production Area, the sum of an amount of the "normal tax" as defined in Chapter Il, Part 1, Section 5 of 

the Income Tax Act (hereinafter called the "basic tax"), calculated on the full amount of such taxable income at 
a maximum tax rate of 35%. The Grantee is hereby expressly exempted and shall not be liable for the 
payment of any “additional normal tax" under Chapter II, Part 1, Section 5(2A) of the Income Tax Act. 

South African income taxes shall be calculated in United States Dollars. For South African tax reporting 
purposes only, all account balances necessary to compute the US Dollar tax liability shall be converted to Rand 
at the rate determined under clause 26 (Exchange Control). Such conversion shall occur at the end of each 
taxation year. Taxes may be paid in either SA Rand or US Dollars at the Grantee's election. Payments made in 
US Dollars for any taxation year shall be converted to Rand in the same manner described in this sub-clause 

» 23.3 

The Grantee shall maintain a permanent establishment in the Republic of South Africa and arrange its affairs in 
"such a.manner that all the profits from production of petroleum under this Production Right will be attributable to 

that establishment. 

Any payments to the State in terms of this clause 23 shall constitute the Grantee's only commitment to the 
State, or any political sub-division thereof, for taxes or levies, of any kind or nature, on the income or profits 

derived by the Grantee from the production of petroleum under this Production Right. Specifically, but without 
limiting the provisions contained in the preceding sentence, the Grantee shall not, other than as set out in 
clause 7, be liable to the State for: 

23.5.1, any other taxes or levies of a similar nature, calculated in relation to taxable Income, profits or 
turnover arising out of Operations in the production and disposal of petroleum under this Production 
Right; 

23.5.2, any share of profit by the State or any other form of consideration in respect of the activities 
performed by it pursuant to this Production Right; 

23.5.3. non-resident shareholders’ tax or any other dividend withholding + tax, in respect ‘of dividends 
declared or paid in favour of shareholders who are not resident in the Republic of South Africa out 
of profits derived from the production of petroleum under this Production Right, or any tax on the 
remittance outside the Republic of South Africa of profits derived from the aforesaid production of 
petroleum; 

23.5.4, distributed or undistributed profits tax, including the Secondary Tax on Companies imposed under 
Part Vil, Section 64B, et. seq. of the Income Tax Act, in respect of profits derived from the . 
production of petroleum. 

In calculating the taxable income referred to in this clause 23, the deductions from income shall be as granted in 
the Income Tax Act as at the date on which the 1977 amendments thereto were promulgated, and shall In any 
event include: 

23.6.1. the costs expended by the Grantee itself on Production Operations within the Production Area in 
any tax year or part thereof, and 

23.6.2. under current working costs, also the costs of transportation of petroleum from the Production Area 
to the marine terminal or such refinery in the Republic as the Grantee may elect, as the case may 
be, and as capital ranking for redemption:
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(a). the costs.of laying pipeline from the points referred to above in this sub-clause 23.6.2. or to 
any onshore processing facility of the Grantee; 

(b) - the costs incurred by the Grantee itself in connection with the viability of the relevant 
“undertaking and the design, procurement, management (including also project 

management), transport and construction of the constituent parts (from and after raw 
material stage and including also the piles and other foundations) of any marine or onshore 
receiving installations erected or to be erected on the Production Area or onshore with a 
view to exploitation of petroleum discovered or found in the Production Area, including also 

. the costs of training of personnel for any purpose in connection with such installations, at 
any time prior to the successful commissioning of such installations but excluding any 
assets belonging to another taxpayer, and 

(c) a capital allowance equal to 12 % (twelve per cent) compound interest per annum on the 
, ’ total amount of unredeemed capital expenditure, ranking for redemption, calculated from . 

the end of the month during which each such cost was incurred, until it be redeemed and 

calculated, as far as this can be done, according to the provisions of sections 26(3) and (4) 

of the Mining Rights Act, 1967, an example of which is attached hereto as Annexure G. 

23:7. ‘Expenditure shall hot be disallowed as a deduction for income tax purposes because it has been incurred by the~ 
Grantee outside the Republic of South Africa. 

23.8.’ Production activities taking place in or in connection with an area or areas covered by one Production Right and 
its ‘associated pipeline and onshore: receiving installations up to the boundary of the local refinery, if any, shall 

_ be deemed to have taken place in respect of a single mine provided that assets belonging to another taxpayer 
_ Will be disregarded. a 

23.9. In determining the ‘taxable income or profits in respect of the Production Area, the phrase "mining for Natural 
"Oil" shall be interpreted as including all exploration, development and production activities and such taxable 

‘income or profits shall be taxed as set out in this clause 23. 

23.10.. Should the Grantee’s offshore facilities be linked to an onshore plant also belonging to the Grantee, the 
“ ‘offshore facilities and pipelines as well as the onshore receiving facilities and pipelines (as well as all related 

structures and foundations) up to the boundary of the onshore plant will be regarded as a mine and the income 
therefrom taxed as herein set out, while the rest of the onshore facilities will be regarded as a factory and the 

.. income therefrom. taxed in accordance with the income tax laws of the Republic of South Africa as amended 
_ . from time to time, the gross income of the Grantee from the combined mine and factory respectively being in 

_ such proportion as the Grantee and the Commissioner for Inland Revenue agree or, failing such agreemeni, as 
_. ‘determined by any of the firms: or entities referred to in Annexure H (Schedule of Experts) hereof at the request 
"of the Commissioner, unless the Grantee and the said Commissioner agree in writing on another firm or entity. 

24. . Accounts and Audits. a 

Grantee shall maintain in South Africa such accounting records as will properly support all expenditure and 
._ receipts of Operations under this Production Right. . 

Such records or copies thereof shall be provided at the Grantor's request for the purpose of confirming any - 
..,, minimum. expenditure obligations under the Production Work Programme. The Grantor shall have the right to 

_ _ -@ppoint an auditor-for the purpose of confirming that these obligations have been met. Such confirmation, if 

“. any, shall be completed within two years after the end. of the calendar year in which the expenditures or receipts 
i occurred. ee, a 

25. Customs duties 

"The Minister records having procured the following from the Minister of Finance, namely : 

25.1.. - The Grantee may during the continuance of this Production Right and subject to the provisions 
of international trade agreements which may be in force, import into the Republic of South 
Africa or clear from any customs and excise warehouse under rebate of full customs duty (as 
defined in the Customs and Excise Act, 1964) or export from the Republic of South Africa such 
Goods (excluding refined Petroleum products for use in road vehicles and distillate and 
residual fuel oil for any purpose and goods imported by the Grantee for the personal use of Its 
personnel who are South African residents) as are required for use in Operations and which are 
not obtainable or available from stocks of Goods manufactured in the Republic of South Africa 
in terms of clause22.4.1; provided however that the Grantee shall not sell, transfer, dispose of 

_ or use or retain for use except in Operations under this Production Right any Goods obtained
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free of customs duty without the permission of the Commissioner for Customs and Excise; 

such duty as may be assessed by the Commissioner for Customs and Excise shall be payable 
to him/her in respect of any such Goods sold, transferred, disposed of or used or retained for 

any use other than in Operations except if such Goods are sold, transferred or disposed of to 
any person in the Republic of South Africa entitled to a like rebate of customs duty or if such 
Goods are exported from the Republic of South Africa by the Grantee. 

The Grantee shall have the right, subject to the applicable laws and regulations, to employ such 
contractors. as in its opinion may be necessary for Operations; such contractors shali be 
exempted from the payment of customs duties in the same manner as the Grantee is exempted 
under this Production Right as long as their work is pursuant to their contract with the Grantee. 

The Grantee’s non-South African personnel may import household and personal effects into 
South Africa free of customs duty and may export such effects freely, but disposal in the 
Republic of South Africa of any such. househoid and personal effects shall be subject to 
‘approval by the Commissioner for Customs and Excise and shall be subject to customs duties. 

26. Exchange Control 

26.1. 

26.2. 

26.3. 

26.4. 

26.5, 

The Minister records having procured the following from the Minister of Finance: 

26.1.1. The Grantee shall have the free availability of the currency generated from the export of 
petroleum produced under this Production Right which the Grantee can place directly to a 

bank account within the Republic of South Africa or abroad. 

26.1.2. The Grantee shall have the free disposition and right to freely exchange South African Rand 
whether received from the sales of Petroleum in the national market for foreign currency or 
received from other activities or events related to this Production Right. The Grantee has the . 
right to deposit such currency directly into bank accounts in the Republic of South Africa or 
abroad. 

26.1.3.. The Grantee shall have the right to maintain, control and operate bank accounts in any 
currency, inside the Republic of South Africa and abroad; to have the control and free use of 
these accounts and to maintain and freely dispose of the funds of these accounts without any 
restrictions. The Grantee shall not be obliged to convert any foreign currencies into South 
African Rand. 

26.1.4. Without prejudice to what is mentioned above, the Grantee ‘shall have the right to dispose, 
distribute, send or retain abroad, without any restrictions, the Grantee’s annual net profits. 

26.1.5. The Grantee. may use South African banks to exchange the currencies referred to in clause 
26.1.2. ; 

The exchange rate of the South African Rand will be determined by the free market. 

The Grantee may acquire abroad materials, equipment and services and pay for them in foreign 
currency. The Grantee may obtain financing abroad through loans and advances to pay for costs of 

activities connected with this Production Right. 

The Grantes shall provide periodic reports as reasonably requested by the Reserve Bank. 

In the event that the ratio ‘of borrowings from South African financial institutions to foreign investment 
exceeds the ratio prescribed in Exchange Control Regulations promulgated by Government Gazeite 
Notice R1111 of December 1961 as amended, the Grantee shall notify the Reserve Bank and advise 
the Reserve Bank as to any steps the Grantee intends to take to reduce this ratio, or request approval, 
which shall not be unreasonably withheld, to exceed this ratio. 

27. Indemnity and insurance 

27.1. The Grantee, its successors and/or assigns, will, during the tenure of this Production Right, take ail 
such necessary and reasonable steps and do all such acts, matters and things and carry out their 
Production Operations in such a manner as will adequately safeguard and protect the environment, the 
Production Area and any person or persons using or entitled to use the surface of the Production Area 
from any damage caused by. or through. or in consequence of the exercise by the Grantee of its 
aforesaid right to produce petroleum under this Production Right, of any activity or activities associated 
with the Grantee’s operations in the Production Area, and will in so far as there is a legal liability, 
compensate such person or persons for any damage or losses, including but not limited to damage to
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the surface, to any crops or improvements, which such person or persons may suffer as a result of, 
arising from or in connection with the exercise of his/her rights under this Production Right or of any act 
or omission in connection therewith. 

27.2. The Grantee and its aforesaid successors and/or assigns will and do hereby undertake and bind 
themselves to hold harmless and indemnify the Grantor and/or its servants and employees against any 

claim or claims which may be instituted by any person as a result of any injury, loss (including loss of 
life), damage, cost, charges, and expenses which may be suffered or sustained by any person or 

persons whomsoever, as a result of, or which may in any way whatsoever be associated with the - 
exercise by the Grantee, it’s successors and/or assigns, of the right to produce petroleum under this 
Production Right, and must also on request refund to the Grantor and/or its servants and employees all 
costs, charges and expenses which the Grantor and/or its servants and employees may be put to or 
sustain in connection with or arising out of any such claim made by such person or persons. 

27.3. ft is explicitly agreed that the Grantor will not be deemed to be a partner in any Operations carried out in terms 
of this Production Right. The Grantor will give notice to the Grantee and its aforesaid successors and/or assigns of any 
claim or occurrence in respect of which it proposes to invoke the provisions of this indemnity and will give the Grantee 
and its aforesaid successors and/or assigns the fullest opportunity to investigate, repudiate or otherwise deal with any 
matter that may arise from such claim. Provided always that nothing herein contained will be deemed to render the 
Grantee or its aforesaid successors and/or assigns liable for, or to indemnify the Grantor and/or its servants and 
employees against, any compensation or damages for or with respect to injuries or damage to persons or the Production 
Area directly resulting from any delict of the Grantor and/or its servants and employees during the currency of this 
Production Right, or for or in respect of any claims, demands, proceedings, damages, costs, charges and expenses in 
respect thereof or in relation thereto. . 

27.4. The Grantor will hold harmless and indemnify the Grantee and its aforesaid successors and/or assigns 
from and against all claims,:demands, proceedings, damages, costs, charges and expenses in respect 
of matters referred to in the proviso of sub-clause 27.1 of this clause. 

27.5. The Grantee shall during the term of this Production Right obtain and maintain for and in relation to 
Operations, insurance to indemnify the Grantor and the Grantee against: 

(a) loss or damage to any or all assets being used j in connection with Operations; 

(b) loss or damage for which the Grantee may be liable caused by. pollution in the course of or as a 
result of Operations; 

(c) loss or destruction of property or damage to property as well as bodily injury, sickness or death 
suffered by any third party for which the Grantee may be liable; 

(d) the cost of removing wrecks and clearing: up operations pursuant to an accident in the course of or 
as a result of Operations; ; : 

(e) the Grantee's liability to its employees, ‘consultants and 1 agents engaged in Operations; and 

(f) any ‘other risk of whatever nature as is customary to insure against in the international petroleum 
industry | in accordance with good international oil-feld practices. : 

27.6. The amount insured against, ‘the type of | insurance referred to in clause 27.5. above and the terms of 
such insurance shall be determined in accordance with good international oil-field practices. 

27.7. The Grantee acknowledges that the Grantor cannot guarantee that the Grantee will at all times be ina 
‘position to exercise the rights granted:in terms of.this:Production Right:and that in certain instances a 
conflict may arise with the holders of other mineral and/ or fishing rights which overlap with the 

' Production Area. The Grantee hereby indemnifies and holds the Grantor harmless from and against all 
_ Claims, liabilities and costs:incurred by the Grantee should the rights of the Grantee in terms of this 
Production Right not be exercisable by a reason of such a conflict with other rights holders within the 
Production Area. 

28. Health and Safety 

28.1. The Grantee and its successors and/or assigns will and do hereby undertake and bind themselves 
during the currency of this Production Right to observe and comply with all relevant provisions of the 

- Mine Health and Safety Act.(Act no. 29 of 1996) as amended and regulations in terms thereof, or any 
subsequent law which amends or substitutes the Mine Health and Safety Act, 1996. - 

28.2. Without detraction from sections 42 and 43 of the Act, in the event of:.
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28.2.1. an emergency or accident arising from Operations affecting the environment, Grantee shall 
forthwith notify the Grantor accordingly; or 

28.2.2. any fire or oil spill in the Production Area or from any facilities connecting the Production Area 
with the land, Grantee shall promptly implement the relevant contingency plan; or 

28.2.3. any other emergency or accident arising from Operations affecting the environment, Grantee 
shall take such action as may be prudent and necessary in accordance with good 
international oil-field practice in such circumstances. 

29. Data and information to be kept confidential and limitations on public announcements 
In addition to the provisions of section 83 of the Act and Regulation 14 made in terms of the Act: 

29.1. The Data (as defined in clause 13.1) and all programmes, tests, analyses, results, books, statements, 
records, returns, plans and information which the Grantee is or may from time to time be required to 
furnish under the provisions of this Production Right, shall be supplied at the expense of Grantee. 
Each Party shall each keep confidential the Data and such information and shall not disclose it to any 
person without the consent of the other Party except: 

(a) where disclosure is required by any law; 

(b) — when this Production Right has expired or has been terminated; 

(c) to an Affiliate, provided such Affiliate maintains confidentiality as provided in this clause 29; 

(d) to the extent such Data and information is required to be furnished pursuant to any legal 
proceedings or because of any order of any court binding upon a Party; 

(e) to prospective or actual contractors, consultants and attorneys employed by any Party where 
disclosure of such Data or information is essential to such contractor's, consultant's or 

attorney's work; 

(f) to a bona fide prospective transferee of Party’ s interest (including an entity with whom a Party or. 
its Affiliate are conducting bona fide negotiations directed toward a merger, consolidation or the — 
sale of a majority of its or an Affiliate’s shares); 

(g) to a bank or other financial institution to the extent appropriate to a Party arranging for funding; 

(h) to the extent such Data and information must be disclosed pursuant to any rules or 

requirements of any government or stock exchange having Jurisdiction over such Party or its 
Affiliates; 

(i) to its respective employees for the purposes of Operations, subject to each Party taking 
customary precautions to ensure such Data and information is kept confidential; 

() where any Data or information, through no fault of a Party, has become published in the public 
domain; and 

(k) where any relinquishment or abandonment has taken place (but only as to Data and information 
with regard to the relinquished or abandoned areas). 

Disclosure as pursuant to clauses 29.1.(f) and 29.1.(g) shall not be made unless prior to such 
disclosure the disclosing Party has obtained a written undertaking from the recipient Party to keep the 
Data and information strictly confidential. 

.29.2. Each Parity shall own the Data as defined in 13.1 above in its possession, whether original or a copy, 
and after termination of this Production Right or relinquishment of any. portion of the Production Area 
each Party may sell, trade, license and otherwise disclose or dispose of such Daia relating to the areas 
no longer included in the Production Area. 

29.3. Except as may be required by applicable securities law or stock exchange requirements, no public 
announcement shall be made by any Party unless the other has been furnished with a copy and has 
given prior approval, which prompt approval shall not be unreasonably withheld. When a public 
announcement or statement becomes required by law or necessary or desirable because of impending 
danger to or loss of life, damage to property or pollution resulting from Operations, either Party is 
authorised to issue and make such announcement or statement without prior notice or the prior 
approval of the other where such prior notice and approval is not practical in the circumstances. In 
such a case, the Party making the announcement or statement shall promptly furnish the other Party 
with a copy of such announcemeni. 

24134-——7
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30. Cession, Transfer, Alienation 

30.1. This Production Right may not be ceded, transferred, let, sub-let, assigned or otherwise disposed of 
without the written consent of the Minister in terms of section 11 of the Act. 

30.2. The Minister hereby approves that the Grantee may cede, transfer, let, sub-let, assign or otherwise 
: dispose of or mortgage, either wholly or in part, its rights and obligations under this Production Right, 

to an Affiliate but only if the Grantee’s guarantor has bound itself to guarantee the obligations of the 
transferee. The Grantee shall advise the Grantor by notice within 10 days of effecting such 
transaction. 

31. Law and interpretation 

Subject to section 4 of the Act, and clauses 37 (Arbitration) and 23 (Tax) of this Production Right this 
Production Right, the interpretation thereof and any dispute arising thereunder or associated therewith shall be 
governed by and determined in accordance with the laws of the Republic of South Africa. 

In this agreement the clause headings are inserted for reference purposes only and shall not govern or affect 
the meaning or interpretation thereof. 

32. Grantee’s Rights and Obligations Ensured 

32.1. The Minister approves and adopts the terms and conditions of this Production Right on behalf of the 
Grantor, and undertakes on behalf of the State to do and perform all acts and things which are or may. 
be required to be done or performed to give full effect to this Production Right in accordance with its 
provisions, and guarantees that the contractual rights and obligations of the Grantee under this 
Production Right will not be altered without prior written consent of the Grantor and the Grantee. 

32.2. The Minister, on behalf of the Grantor, agrees and commits to the Grantee for the duration of this 
Production Right, to maintain the stability of the provisions of this Production Right as such provisions 
exist as of the Effective Date of this Production Right. 

33. Vis Major 

' 33.1. Any act, cause, thing. or event outside the control of the Grantee including, but not limited to, acts of 
God, war, insurrection, civil commotion, blockade, strikes, flood, storm, lightning, fire or earthquake 
which prevents the Grantee from fulfilling its obligations under this Production Right, the Act or the 
regulations, or such other laws and regulations as may be applicable, may be declared a vis major 
event and such failure.on the part of the Grantee shall not constitute breach. Financial inability, 
ordinary hardship and inconvenience, however caused or arising, shall not be a vis major 
circumstance. , 

33.2. If the Grantee by reason of the provisions of clause 33.1 above is prevented from fulfilling its 
obligations or of enjoying its rights under this Production Right, it shall immediately notify the Grantor in 
writing to that effect and shall take all reasonable steps to remove the cause thereof and to investigate 
the consequences. The Grantee shall promptly notify the Grantor as soon as conditions of vis major 
no longer prevent the Grantee from carrying out its obligations and following such notice shall resume 
Operations as soon as reasonably practicable. 

34. Amendments 

The provisions of this Production Right replace all prior negotiations, representations and other communication 
between the parties hereto and may be amended only in writing between the parties. 

35. Unitisation 

35.1, A situation may arise where rights held by holders under two or more production rights and/or mining 
leases and/or exploration rights and/or prospecting leases or sub-leases extend over different areas 
which geologically form part of the same petroleum-bearing area. In such circumstance the Grantor 
may by notice in writing require the holders of such rights to prepare a scheme for the production of 
that petroleum-bearing area as a unit to be submitted to the Grantor within the period specified in the 

‘ $aid notice which shall be not less than 90 (ninety) days. Where such petroleum-bearing area extends 

00306030—8 a 24134—8
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36. 

37. 

38. 

38.1. 

38.2. 

over an area over which the State’s rights have not been alienated then the Grantor shall be deemed 
to be the holder of an exploration right or a production right over such area. 

35.2. A scheme so prepared shall maximise the exploitation and/or prospecting of the unitised area for the 
benefit of all holders of interests in the respective mining and/or prospecting sub-leases. 

35.3. If no scheme is submitted within the period specified in the notice or such further period as the Grantor 
may approve, or If the scheme submitted is not acceptable to the Grantor, the Grantor may appoint a 
committee consisting of industry specialists to advise the Grantor. 

35.4, Any committee so appointed shall after having considered any representation 1 made by the Grantee 
submit a scheme to the Minister as soon as is practical. 

35.5. The Minister may, if he/she is satisfied that any scheme submitted in terms of sub-clauses 35.2. or 
35.4. is practical and fair and equitable to all parties concerned, confirm such scheme, and it shall 
thereupon become binding upon all parties. 

35.6. If the Grantee fails to carry out any provision of the scheme which is binding upon him, the Minister 
may by notice in writing require the Grantee to do so within the period specified in the notice and if the 
Grantee fails to comply with the notice the Minister may terminate the exploration right ¢ or production 

right as the case may be. 

‘Waiver of Lenience 

No waiver of any of the Grantor's rights and no lenience granted or permitted by the Grantor from time to time in 
a form which does not constitute a formal amendment of this Production Right shall prejudice the Grantor's 
rights under this right or the Act and shall not constitute grounds for the Grantee to expect that the Grantor will 
continue to waive its rights or grant or permit lenience in the future. 

Arbitration 

37.1, All disputes relating to or arising out of this Production Right shall be.finally settled under the rules of 
Conciliation and Arbitration of the International Chamber of Commerce by three arbitrators appointed in 
accordance with such rules. Subject to clause 37.2, the venue of the arbitration shall be London, 

England and the proceedings and records of the proceedings shall be in the English language. 

37.2. The venue of the arbitration shall be Cape Town, South Africa if the amount in dispute is less than 

US$500 0000,00 (FIVE HUNDRED THOUSAND UNITED STATES DOLLARS). However, if the relief 
sought is declaratory or specific relief, then the venue shall be as provided in clause 37.1. 

37.3. Notwithstanding any such difference or dispute or reference to arbitration, the Parties shall, to the 
extent possible, proceed with the carrying out of their obligations under this Production Right, subject 
to the provisions of this Production Right. . 

37.4. The Parties irrevocably agree that the decision in those arbitration proceedings : 

37.4.1. shall be binding on them; 

37.4.2, shall be carried into effect; and 

37.4.3.. can be made an order of any Court of competent jurisdiction. 

Environmental Protection 

The Grantee hereby undertakes and binds itself to conduct all Production Operations in accordance with the 
requirements of the Act and any other legislation, and the Environmental Management Programme submitted 
by Grantee in support of its application for this right and approved by Grantor, in a manner that would facilitate 
the protection and conservation of the natural resources of the Republic of South Africa and of the environment 
in general. - 

Subject to the provisions of the Act, the Grantee shail on the expiration or termination of this Production Right or 
on relinquishment of part of the Production Area or on the voluntary abandonment of the Production Area: 

38.2.1. remove all equipment and installations from such relinquished or abandoned Production Area; and
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38.2.2. perform all necessary site rehabilitation and shall take all other actions necessary to minimise hazards 
to human or other life or to the Production Area(s) of others or the environment in general for time to 
come. - 

38.3. The Grantee may from time to time appoint one or more independent contractors to carry out any work in 
relation to Production operations, but the Grantee shall always remain liable for the compliance and observation 
of the provisions of the Act, the Environmental Management Programme and of the terms and conditions of this 

~. Production Right. 

38.4. . .The Grantee shall within 14 (fourteen) days of the Effective Date provide to the Grantor the financial provision 
. for remediation of environmental damage as set out in regulations 32 and 33 and the approved Environmental 

Management Programme. 

39. - Costs and VAT 

39.1. All expenses, fees, costs stamp and transfer duties flowing from this Production Right direct or incidental, and 
'» . <the costs of notarial execution and registration, deregistration (in cases or abandonment or relinquishment) 

including transfer duty, Value Added Tax at the prevailing rate and stamp duty, shall be paid by the Grantee. 

39.2. The Grantee shall pay Value Added Tax (VAT) at the prevailing rate on all remittances and payments to the 

Grantor or Petroleum Agency in terms of this Production Right as applicable. 

40. Further Developments 

‘40.1 In the event of that, having discovered further deposits of petroleum in the Production Area, the 
. ~ _..Grantee considers that such further discovered petroleum can be developed for commercial production 

and wishes to carry out such development then the Grantee shall submit a development programme 
for approval by the Grantor. Such development programme shall: . 

(i) subject to clause 35., relate exclusively to the Production Area applied for ; 

(i) | ensure the maximum efficient recovery of the petroleum; 

“(ii be compiled in accordance with sound engineering, economic, safety.and environmental 
'. principles recognised in good international! oil-field practice; 

(iv) - address the following matters: 

‘= required production equipment, processing facilities (if any) and storage facilities; 
- feasible alternatives for transportation of petroleum, including pipelines; 
- onshore and offshore installations required; 
- production profiles; 
- cost estimates; 

- safety and environmental measures; 

: employment and training programme; 
~ flaring provisions; 
- overall project economics; and 

(v) include an environmental impact assessment and management programme. 

41... Grantor’s Option 

41.1. Should the Grantor have elected, in terms of Regulation 22(3), to retain and transfer an undivided 
interest in this Production Right the application by the Grantee for this Production Right in respect of 
such Mining Block shall be deemed to have been made in respect of an undivided share which 
‘excludes such retained undivided interest, and the Production Right shall be in respect of such residual 
_undivided share. 

41.2. The Grantor shall not be liable for any prior exploration costs in respect of the undivided interest so 
retained by it but shall be liable for its undivided interest share of all costs incurred under the 
Production Right henceforth, as provided in the Operating Agreement, Annexure | hereto.
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42. 

43. 

44, 

41.3. Should the Grantor retain an undivided ownership interest in the Production Right, the Grantor 
and the Grantee shall enter into the Operating Agreement (Annexure I hereto) 
contemporaneously with the grant of the Production Right. The Accounting Procedure (Exhibit 
A of Annexure | hereto) shail then apply between the parties to the Operating Agreement. 

41.4. In the event that, at the time of granting of a Production Righi, there is more than one Grantee 
Party and that an Operating Agreement (and associated Accounting Procedure) is already in 
effect between the Grantee Parties then the Grantee may invite the Grantor to agree to become 
a party to that agreement rather than the Operating Agreement described in clause 41.3. and 
the Grantor shall use its best endeavours to comply provided that the terms and conditions 
offered are not less favourable to the Grantor than those in the Operating Agreement described 
in clause 41.3. 

41.5. Ifthe Grantor elects not to retain an undivided interest in the Production Right, the Production Right 
shall relate to the whole of the undivided interest in the Production Right. 

Entire Agreement; The Act Prevails 

Subject to the Act, this Production Right and the Appendices attached hereto (those Appendices being and 
forming an integral part of this Production Right) contain the entire agreement between the Parties and 
supersedes all their prior understandings, agreements and negotiations of whatsoever nature. 

In the event of any inconsistency between this Production Right and the Act, the Act shall prevail. 

Severability 

Any provision of this Production Right which is in any way unenforceable or which may render it unenforceable 
or which may contravene the applicable laws or regulations of any jurisdiction to which this Production Right is 
subject shall be deemed, to the extent of such unenforceability or contravention, severable from this Production 
Right and of no force or effect and shall not affect any other provision of this Production Right and its 
enforceability or legality in all other respects. 

Notices and Representatives 

All notices, requests and reports provided for herein shall be in writing and shall be delivered either by hand to 
an authorised representative of the receiving Party, or sent by courier or telefax to the following addresses in 
the Republic of South Africa, provided that if given by telefax a copy thereof shall be sent immediately by 

prepaid registered airmail: 

Grantor : 

Minister of Minerals and Energy 

Physical address : Postal address : 

Mineralia Centre Private Bag X59 
Cnr Visagie & Andries Streets PRETORIA: 
PRETORIA 0001 

Tel number : (27) 12 317 9000 Fax number : (27) 12 322 3416 

PETROLEUM AGENCY: 

Attention : Chief Executive 

Physical address : Postal address : 

Petroleum House . . PO Box 1174 
151 Frans Conradie Drive PAROW 

PAROW 7499 
Western Cape 

Tel number : (27) 21 938 3500 Fax number : (27) 21 938 3520
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GRANTEE : 

eee ee eda sae eaeeeenenenetaeaces LIMITED 

Attention > Mr or 

Physical address : Postal address : 

Telnumber:_ Fax number : 

Either Party may change its address to such other address in the Republic of South Africa as it may notify the 

other Party of on at least 30 (thirty) days prior notice. 

All notices, requests and reports sent by telefax shall be deemed to have been received within 12 (twelve) hours 
- of transmission. Those delivered by hand or sent by courier shall be deemed to have been received at the time 

of actual delivery. 

Each Party also chooses the physical address specified above as its domicilium citandi et executandi for all 
purposes arising under this Production Right, including service of process. 

Grantee shall within 7 (SEVEN) calendar days of the Effective Date of this Production Right give notice to the 
Grantor in which it appoints one representative with whom the Grantor may deal concerning this Production 
Right. Such representative shall continue to represent Grantee unless Grantee notifies the Grantor of a change 
of representative. 

  

  

45, Registration 

In terms of section 81(2)(a) of the Act, the Grantee must lodge this Production Right for registration at the Mining 
Titles Office within the period specified in the said section. 

Thus done and signed at _ on the day of . 20__ in the presence of the 
undersigned witnesses: 

AS WITNESSES: 

Vo ceccsessssespsssenaeeseceesseerers 

2. ceessesscstsesrscrsscecensensnensense eau navansenanaraseascucacecesseasosoesnessnneansenausatannesaessnaesess 
for and on behalf of the Grantor 

Thus done and signed at on the day of 20___. on the presence of the 
undersigned witnesses: 

AS WITNESSES: 

for and on behalf of the Grantee 

QUOD ATTESTOR 

NOTARY PUBLIC
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ANNEXURE A 

PLAN AND DESCRIPTION OF THE PRODUCTION AREA 

To be inserted 

ANNEXURE D 

PRODUCTION WORK PROGRAMME 

To be negotiated as part of the application process 

ANNEXURE B 

ACCOUNT TO WHICH PAYMENTS TO THE GRANTOR ARE TO BE MADE 

The amounts payable to the Grantor will be deposited by the Grantee into the account of the ~ 
Petroleum Agency at: 

Bank: ABSA 

Branch —__aiaacacescavsessecsessevees 

Branch code ........ i eecceeeesereeees 
ACCOUNT NO, a... ee ecacevecncececeerernns 

In the case of payments originating from outside the republic of South Africa the following f further 
information will be of assistance: 

For payments originating in the USA the following 

further information may be necessary 

PAYMENT TO BE MADE TO: - 

Full name of Bank 

Address 

SWIFT Address 

Account Number 

For Credit of 

For Further Credit 

Under Reference 

The remitting Bank must confirm payments by 

MT100 to: 

SWIFT Code 

For Attention 

Harris Bank International 
Corporation 

3 Times Square 

New York 

New York, 10036. 
s 

HATRUS33 

- 49-0-2945-7 

ABSA Bank Limited 

International Banking Services: 

Corporate 

Pretoria 

South Africa 

CEF (PTY) LTD - 

SEF 8245Y55 

ABSA Bank Limited 

IBS Corporate 

Pretoria 

South Africa 

ABSAZAJJACPT 

Amanda Reyneke
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Kindly confirm payments per Fax to CEF (PTY) LTD 

Attention Dolf Jonker/Kobus Geertsema Fax No. 
(27)11 784 5494 

In all cases, the Grantee is required tc to deliver proof of payment to the the Grantor within 3 working days of 
effecting the payment. 

-” ANNEXURE D 

CONTRIBUTIONS TO THE UPSTREAM TRAINING TRUST 

In terms’of clause 21 of the Production Right to which this schedule is annexed, the Grantee shall pay to the 
Upstream Training Trust the following amounts: 

(a) —_ within 30 days of the Effective Date - US$ ( ; United States 
Dollars); 

(b) within 30 days of the first anniversary of the Effective Date US $_ 
(ws United States Dollars); 

(c) within 30 days of the second anniversary of the Effective Date - US$ 
(__._CCUniite States Dollars); 

(c) within 30 days of the third anniversary of the Effective Date - US$ 
(United States Dollars); . 

(d) within 30 days of the fourth anniversary of the Effective Date - US$ 
( United States Dollars); 

(e} within 30 days. of the fifth anniversary of the Effective Date - US$ 
( United States Dollars); 

(f) within 30 days of the sixth anniversary of the Effective Date - US $ 
( United States Dollars); . 

(c) within 30 days of the third anniversary of the Effective Date - US$ 
(CU ited States Dollars); 

(g) . within. 30 days of the seventh anniversary of the Effective Date - US$ 
(ws CCC nite States Dollars); — 

(h) within 30 days of the - eighth anniversary of the Effective Date - US$ 
( United States Dollars); 

The amounts payable will be deposited by the Grantee into the account of the Upstream Training Trust 
at: . 

Bank: ABSA 

Branch teeteegeetiessseeennneeees 
Branch Cod@ oo. ..sceecceseccaeccaeeees 

Account 10, ceseeeereceseeeecneeeseeaees ; 

in all cases, the Grantee is required to deliver proof of payment to the Trust within three working days of 
effecting the payment.
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ANNEXURE E 

FINANCIAL GUARANTEE 

A financial guarantee acceptable to the Grantor in the form of one of the alternatives incorporated as examples under 
Appendix B to the regulations, to be attached 

ANNEXURE F 

BLACK INVESTMENT 

1 Pursuant to the provisions of clause 18, the State is desirous of encouraging black investment in the upstream 
_ sector of the petroleum industry in South Africa. 

2 In furtherance of this goal, the Grantee shall make available not less than 1/10 (one tenth) undivided interest share 
in the Production Right for the participation of companies or groups of companies having at least 51% of their 
shareholding owned by black persons of South African nationality (Black Investor). No such company or group of 

. companies shall hold less than 1/20 (one twentieth) undivided interest in the Production Right. 

3 As a pre-requisite to the issue of any Production Right the Grantee shall demonstrate to the Grantor that: 

(a) 

(b) 

it has used its best endeavours to seek black investment partners to participate in the Production Right; 
and 

it has negotiated in good faith the terms and conditions of a Deed of Cession or Participation Agreement 
and that such terms and conditions conform to the following : 

(i) 

(ii) 

(iii) 

In the. event that the agreement is concluded prior to the Grantee incurring any expenditure 
relating to fulfilment of the minimum work obligation as described in any preceding exploration 
right or prospecting sub-lease then no premium shall be payable. 

In the event that the agreement is concluded after the Grantee has incurred expenditure relating 
to fulfilment of the minimum work obligation as described in any preceding exploration right or 

. prospecting sub-lease but prior to the declaration of a discovery then Black Investor shall 
reimburse the Grantee its proportionate share, in accordance with its interest in the said 
exploration right or prospecting sub-lease as the case may be, of such expenditure together with 
a premium equal to 100% (one hundred per cent) of Black Investor's proportionate share of such 
expenditure. 

In the event that the agreement is concluded after declaration of a discovery then Black investor 
shall reimburse the Grantee with its proportionate share, in accordance with its interest in the 
exploration right or prospecting sub-lease, of expenditure incurred by the Grantee in its fulfilment 
of the obligations set out in the exploration right or prospecting sub-lease as the case may be, 
together with a premium equal to 400 % (four hundred per cent) of Black Investor's proportionate 

share of such expenditure. 

As from the effective date of the agreement Black Investor shall contribute to the expenditure incurred in fulfilment of 
the obligations contained in the exploration right or prospecting sub-lease, in accordance with its interest in the said 
exploration right or prospecting sub-lease, as determined by the operating agreement between the companies, the 
terms and conditions of which shall, except as determined in (i) to (iii) above, be the same as between Grantee and 

any other company holding an interest in the exploration right or prospecting sub-lease as the case may be.



-ANNEXURE G~ 

CAPITAL ALLOWANCE SCHEDULE 

  HIRST YEAR OF PRE-PRODUCTION ACTIVITIES 
  

Actual capital expenditure qualifying for redemption Unredeemed balance of Capital Expenditure (C/E) for the purpose of calculating 
the Capital Allowance (C/A) 

  

Incurred during the year 

C/A for the year 
Carried forward 

R 2 000 000 "> | Incurred . ms R 2 000 000 
C/A for the year 

R__120 000 De (at 12 %, pro rata for a portion of a year’, say) R__120 000 

  SECOND YEAR OF PRE-PRODUCTION ACTIVITIES 
  

Balance brought forward 
Incurred during the year ** 
C/A for the year 

Carried forward 

R 2 120.000 Balance brought forward ; - R 2 120 000 
R 2 000 000 a Incurred during the year ** R1 940 000 
R_ 370 800 ce a R 4 060 000 

C/A for the year (at, say 12 %) R__ 370 800   
    * 

te 

CIE is calculated-at 12 % (or other applicable percentage) from the énd of the month during which it was incurred until the end of the tax year; ‘in this example, 

however, it is supposed that all the qualifying C/E was incurred just before the end of the 6th month of the tax year 
Interest and other finance charges on loans do not qualify for the C/A   
  

FIRST YEAR OF PRODUCTION 
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  Calculation of taxable income 

Gross income R 3 000 000 
Working costs R3 740 000 
Working loss R 740000 
Redemption of C/E R 6 626 896 
Assessed toss BZ366 896 

C/E qualifying for redemption 

Unredeemed balance b/f == R. 4 480 800 
Incurred during the year R 1500 000 

’ C/A for the year R_ 636 096 
Total allowed for redemption R 6626 896 

Thus no balance carried forward 

  

Calculation of C/A in determining the balance of C/E 
for the purposes of the C/A 

  

Unredeemed balance C/A at 12 %* 

Balance brought forward © R 4 430 800 R531 696 C/E incurred R 1500 000 R 90000 
Possible C/E included in 
working costs but on which 
C/A is allowed R 240 000 R_ 14400 
C/Aforthe year R636 096 > R636 096 

R6 806 896 

Deduct 

C/E allowed for redemption: 
amount deducted in the 
calculation of profits is 

R6 626 895 but the deduction 
is restricted under section 26(3) 
to the amount of the "profit", 
ie. RNIL 
Unredeemed balance 
carried forward R6 806 896 
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      * Or other applicable percentage 
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SECOND YEAR OF PRODUCTION 

  

  

Calculation of taxable income/ioss 

Gross income 

Working cost 
Working profit 

Deduct 

Redemption of C/E R 1 900 828 

Assessed loss b/f R 7 366 896 
_Assessed loss carried forward 

C/E qualifying for redemption 

Balance b/f 
C/E incurred for the year 
C/A for the year 

R7 000 000 
R3 500 000 
R 3500 000 

R 9 267 724 
R5 767 724 

NEL 
R 1.000 000 
A900 828 
R.1900 828   

Calculation of C/A in determining the balance of C/E for the purposes of 
the C/A 

Unredeemed balance 

Balance brought forward 
C/E incurred 
Possible C/E included in 
working costs but which 
qualifies for C/A 
C/A for the year 

Deduct 

‘C/E allowed for redemption 
as calculated below 
Unredeemed balance 

carried forward 

C/A at 12 % 

R 6 806 896 R 816 828 
R1000000 R 60000 

R 400000 R .24000 
R_900828 > R900 828 
R9 107 724 

R.3 400 000 

BS 707724 .   
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C/E allowed for redemption 
Deemed deduction [sec 26(4)] is R9 107 724 
but the deduction is restricted under sec 26(3) 

Plus 

C/E included in working costs but which can 
for the purposes of the C/A be regarded as 
CIE 

# The portion of the loss brought forward not 
resulting from the deduction of C/E 

Assessed loss brought forward R 7 366 896 
Actual C/E 

(redemption allowance) R 6 626 896 
C/E in working costs   

to the amount of the "profit" i.e. Working profit +R 3500000 

R__ 400 000 
R3 900 000 

Deduct 
So much of the loss brought forward which 
is not ascribable to the C/E (see below) # R__500 000 

R3 400 000 

R__ 240 000 R 6 866 896 

R__500 000     

ANNEXURE H 

SCHEDULE OF EXPERTS (ACCOUNTING) 

To be agreed between the parties as part of the application process. 

An operating agreement based on the Association of International Petroleum Negotiators Model form Operating Agreement to be negotiated between the parties and attached. 

ANNEXURE | 

OPERATING AGREEMENT   
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STANDARD FORMS FOR FINANCIAL PROVISION FOR THE REMEDIATION 
OF ENVIRONMENTAL DAMAGE 

FORM NN: 
STANDARD FORM FOR APPROVED CONTRIBUTIONS TO A DEDICATED TRUST FUND 

  

  

[ DEED OF TRUST 
    

Made and entered into by and between 

  

(hereinafter-referred to as the “Founder’) 

AND 

  

(the name(s) of the Trustee(s)) 

1. DEFINITIONS 
In this-Agreement, the following expressions have the meaning assigned to them and cognate expressions shall 
have corresponding meanings, unless it appears otherwise from the context: 

1.1 

1.2 
1.3 

1.4 
1.5 

1.6 

1.7 

1.8 

1.9 

“Beneficiary(ies) Account(s)” mean separate accounts in the accounting records of the Trust to be maintained 

and administered by the Trustees in respect of the Beneficiary or each of the Beneficiaries as the case may be 

which are required by this document. 

“Statutory Obligations” mean the obligations described in clauses 2.2 and 2. 3 of the recordal, clause 2. 

“the Acts and Regulations” means all the relevant laws of the Republic of South Africa and the regulations 
thereunder, being inter alia, the Mineral and Petroleum Resources Development Act, 2002 (Act No 15 of 2002), 
the Atmospheric Pollution Prevention Act, 1965, the National Water Act, 1998, and any legislation and regulations 
which may be imposed from time to time to control the management of all the impacts of mining activities. 

“the Beneficiary(ies)” means : 

“the Founder’ means /a company incorporated in terms of the laws of the 
Republic of South Africa which is engaged in mining activities in the Province at 

(and the Province at 
). . 

“the Rehabilitation Trust” means a Trust created in terms of the provisions of clause 3 
hereof. , : 

“the Trustees” mean , ' 
and jointly, who have agreed to be the first trustees of the 

REHABILITATION TRUST. 

“the Commissioner’ means the Commissioner for the South African Revenue Service as referred to in the South 

African Revenue Service Act, 1997... 

“the Minister’ means the Minister of Minerals and Energy. 

  

RECORDAL 

2.1 
2.2 

2.3 

The. Founder is engaged in mining activities consisting of 

The Beneficiary(ies) are legally obliged to carry out rehabilitation and to prevent and control pollution at their 
respective mining operations in terms of the Acts and Regulations. 

For the purpose of making provision for the discharge of the Beneficiary's(ies’) obligations and contingent 
liabilities, the Founder is desirous of creating a Rehabilitation Trust to receive, hold and disburse such moneys as 

may be contributed by the Founder for the purpose of covering the costs, excluding the costs of on-going 
rehabilitation and pollution control, in terms of the Acts and Regulations on the closure of each of its mining 
operations, and where applicable, any post closure costs. 
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2.4 The Founder wishes to create a Trust for the benefit of the Beneficiary(ies) and for this purpose wishes to donate 
R100.00 (one hundred rand) to the Trustees of the Trust. 

3. THE TRUST AND ITS OBJECTS \ 
3.1 There is hereby created with the approval of the Commissioner for the South African Revenue Service, the 

Department of Minerals and Energy and of the Trustees in accordance with section 10(1)(cH) of the Income Tax 
Act, 1962, a Trust called the REHABILITATION TRUST. 

3.2 The main object of the Trust is to act as the financial provider for expenditure which the Beneficiary(ies) are 
required to undertake in order to comply with the Statutory Obligations. 

3.3 The Fund shall be a body corporate having perpetual succession and be capable of acquiring and disposing of 
- and owning property and assets and contracting in its own name and suing and being sued in its own name. The 

rights and obligations of the Fund shall vest in it independently of its beneficiary and/or contributing company. 

4. DONATION 

4.1 The Founder hereby irrevocably donates the sum of R100.00 (one hundred rand) in cash to the Trustees in trust, 
who in their capacity as such, hereby accepts such donation for the purposes and subject to the conditions of this 
Trust. So 

4.2 The donation made in terms of clause 4.1 hereof shall immediately vest in the Trustees but always subject to the 
terms of this Deed. eo 

5. ADMINISTRATION OF THE TRUST 

5.1 The Trust shall be administered by Trustees appointed by the Founder. 

5.2 The Trustees shall not receive any remuneration from the Trust for their services. 

5.3 There shall at all times be not less than two nor more than Trustees, 
5.4 The Trustees shail hold office until they resign or are deemed to have vacated their offices in terms of clause 6. 
5.5 The Trustees shall control and administer the Trust, and shall perform and discharge the duties incumbent on 

them hereunder. mS 

6. RESIGNATION OF TRUSTEES 

6.1 A Trustee may resign at any time on giving notice in writing to the remaining Trustees of his intention to do so 
__ and shail in any case be deemed to have vacated his office if: 

6.1.1 He/she is no longer employed by or any of its subsidiaries; or 
6.1.2 the Founder should resolve in writing that he should be removed from office. 

Should any vacancy thus occur, the Founder shall be entitled forthwith to fill such vacancy. 

7.. CHAIRMAN AND VOTING 

7.1 The Trustees shall from time to time nominate one of their number to be Chairman of the Trust and he shall 
continue to be Chairman until he resigns from that office or ceases to be a Trustee. 

7.2 Should the Chairman be absent at any meeting of the Trustees, the Trustees pre-sent shall appoint one of their 
number as Chairman to preside at that meeting. 

7.3 Questions arising at meeting of Trustees shall be decided by a simple majority of votes each Trustee personally 
present having one vote, and in the case of equality of votes the Chairman of such meeting shall have a casting 
vote. 

8. SECRETARY 
The Trustees shall appoint a Secretary (which may be a company), who shall not be remunerated with monies 
from the Trust. The Secretary shail, whenever required to.do so by any one Trustee, convene a meeting of the 
Trusiees and be responsible for the minutes to be kept of all meetings and decisions of the Trustees. 

9, MEETINGS AND QUORUM 
9.1 The Trustees shall meet from time to time to transact the business of the Trust and the necessary quorum for 

any such meeting shall be two Trustees personally present. 

‘9.2 Reasonable notice of every such meeting shall be given to each Trustee and all meetings of the Trustees shall, 
unless otherwise decided by the Trustees, be held in 

9.3 Aresolution signed by all the Trustees shall have the same effect as if it had been passed at a duly constituted 
- meeting. — ; 

  

10. TRUSTEES’ LIABILITY |
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. 10.1 . The. Trustees shall not be answerable or accountable for any loss arising out of their administration of the Trust, 
or in respect of any depreciation of any investment of the Trust, unless such loss or depreciation shall occur 
through their wilful misconduct or gross negligence in which event only thew#rustees concerned and not all the 
Trustees shall be jointly and severally liable. 

_ 10.2. The Trustees shall have no responsibility or liability for the efficacy of the measures taken by it in terms of 
"clause 15 or for the sufficiency ¢ of contributions and amounts paid by the Founder of the Trust in terns of clause 

14, 

10.3 The Trustees shall not have any liability whatsoever in respect. of the creation of any of the conditions referred 
“~~ to in the recordal in clause 2 caused by the operations of the Beneficiary(ies) or in respect of any claims arising 

from the presence of such conditions. 

‘10.4 _The Beneficiary(ies) indemnify the Trustees against claims made against the Trustees 0 or any of them arising 
“from the loss or depreciation referred to in this clause 10 in respect of its monies (other than as a result of wilful 

‘ misconduct or gross negligence on the part of the Trustees) or arising as a result of the measures taken on its 
behalf proving to be ineffective and/or the contributions and/ or amounts obtained from It proving to be 
insufficient. 

11. SECURITY BY THE TRUSTEES 
The Trustees shall not be required to lodge security with the Master of the High Court or any other official or authority 
in terms of the Trust Property Control Act No. 57 of 1988 or any other Jaw requiring that security be lodged with any 

Official or authority for the due performance of their duties hereunder. 

12. TRUSTEES’ POWERS 
12.1 The Trustees shall have general control over the funds of the Trust and shall strive to attain the main object for 

which the Trust is established. 

12.2 The Trustees shall have plenary powers to enable them to achieve the main object of the Trust. 

12.3 The Trustees. shall receive, hold, apply or disburse in terms of this agreement such monies as may be 
' ‘contributed to the Trust in terms of this agreement by the Founder and funds or assets received from any other 

source approved by the Commissioner, together with the net income thereon. Except as may be other-wise 
provided herein, the Trustees shall not distribute any of its profits or gains to any person and shail use the funds 
solely for the objects for which the Trust has been established. 

12.4 ‘ The Trustees shall not engage in any trade or undertaking nor shall they participate in any business or the 
affairs of the Beneficiary(ies) or its associates, or provide any financial assistance or services or facilities other 
than such as required in terms of clause 12.3. 

12.5 The management of the affairs and all the powers of the Trust shall vest in the Trustees and without derogating 
from the generality of the foregoing, the Trustees shall have full legal power: 

12.5.1 to invest, realise and re-invest the contributions made to the Trust by the Founder and the net income 
accrued thereon on such terms and at such rates of interest as the Trustees shall in their absolute 
discretion decide provided that, except as otherwise agreed in writing, prior to the making of such 
investment, by the Commissioner, they shall be limited to making investments with deposit-taking 
institutions as defined in the Depesit-taking Institutions Act No. 94 of 1990 as amended, and shall 

_ not lend to nor be permitted to invest directly or indirectly monies of the Trust with the Beneficiary(ies) 
of the Trust or any of its affiliated companies; 

12.5.2 to appropriate firstly the net income defined in 13.6 and secondly the contributions and/or amounts 
' paid in terms of clause 14 for the measures taken for compliance with the Statutory Obligations of the 

’ Beneficiary(ies); 

12.5.3 to institute any legal action for the recovery of monies owing to the Trust and to prosecute, 
compromise, seitle or withdraw any such action; 

12.5.4 to execute against the corporeal, Incorporeal, movable and immovable property of any of the Trust's 
judgment debtors; 

12.5.5 to execute all documents for and on behalf of the Trust and in this regard to delegate their authority so 
to execute to two of the Trustees or to one of the Trustees and the Secretary of the Trust; and 

12.5.6 generally to perform all acts connected with any of the Trust’s affairs. 

13. TRUST’S BOOKS OF ACCOUNT AND ACCOUNTING PROCEDURES 

13.1 The Trustees shall cause proper books of account to be’ kept for the Trust and shall appoint independent 
auditors to report on the financial statements for each financial year of the Trust. 

‘13.2 The -financial statements of the Trust for each financial year (which shall be reckoned from 
to ) shall be forwarded by the Trustees to the 

‘ Beneficiary(ies) of the Trust and to the Commissioner and the Regional Manager within six calendar months : 

after the end of each financial year of the Trust.
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13.4 

13.5 

13.6 

13.7 

The Trustees shall open a’banking account in the name of the Trust which shall be operated upon by the joint 
signatures of one of the Trustees and the secretary, or another duly appointed authorised joint signatory. 
All documenis (other than documents relating to banking) requiring to be signed or executed on behalf of the 
Trust shall be so signed or executed by the person or persons authorised thereto by resolution of the Trustees. 
All costs, charges and expenses of administering the Trust shall be chargeable to and be borne by the Trust. 
Such costs, charges and expense shall be paid out of income of the Trust. — 
The balance of the gross income remaining in any financial year of the Trust after deducting such costs, 
charges and expenses shall be the net income for the financial year, but if such costs, charges and expenses 
exceed the income, then the excess shall be the net loss for that financial year. . 

Such net income or net loss, as the case may be, shall be transferred (credited/ debited) to the accouni(s) of 
- the Beneficiary(ies). 

13.8 

13.9 

Should there be a multiple of Beneficiaries, the net income or net loss shall bé allocated to the respective 
accounts on a proportionate basis. oO 
The Trustees shall not be permitted to distribute, except as may otherwise be provided herein; any of the funds 
of the Trust to any person and shall utilise the Trusts solely for investment or the objects for which the Trust has 
been established. - “ 
No surplus funds will be refunded to the Founder or any other person (natural or juristic) but will be dealt with in 
accordance with paragraph 17.2 

14. ESTIMATES OF COST OF COMPLIANCE WITH THE STATUTORY OBLI-GATIONS AND CONTRIBUTIONS TO 
THE TRUST : os 
14.1 Annually but at least ninety days before the end of each of their respective financial years, each of the 

14.2 

o
f
 wm
 

14.3 

14.4 

Beneficiaries shall cause written estimates to be prepared, by suitably qualified persons, of the probable cost of 
measures, excluding those measures which are of an ongoing nature, that will be required to be taken in order 
to comply with the Statutory Obligations of such Beneficiary(ies) in respect of any defined period or mining 
activities in which a Beneficiary(ies) is engaged. The estimates may be made separately in respect of each 
duty, requirement or function of each group of duties, requirements, or functions as may be necessary or 
convenient. The estimates shall be certified as being fair and shall thereafter be forwarded together with the 
calculations per clause 14.2 for approval to the Commissioner, and a copy thereof to the Regional Manager. 
The Founder. shall before the end of the Founder's financial year concerned pay into the bank account of the 
Trust the approved contribution towards the estimated cost of implementing the measures so approved. The 
contributions shall be calculated in accordance with the following formula: 

where: A : the total current estimates as envisaged in 14.1 
B_ : the total net balances of the account in respect of the Benefi- 

Ciary’s(ies’) account as at the date of the said current estimates 
C_: the estimated remaining number of year's life of each of a Benefi- . 

ciary’s(ies’) mining operations 

The Beneficiary(ies) of the Trust shall be entitled at any time to revise its/their estimates in the light of new or 
changed circumstances and the Commissioner or the Regional Manager shall likewise have the right to require 
the Beneficiary(ies) at any time to submit new estimates. Such revised or new estimates shall be certified and 
approved as provided in 14.1. 

The Trustees may require payment from the Founder of a further contribution calculated mutatis mutandis as 
stipulated in 14.2 should new or revised estimates submitted in terms of 14.3 reflect a shortfall in the total 
amounts standing to the credit of the Beneficiary’s(ies’) accounts. 

15. COMPLIANCE WITH THE STATUTORY OBLIGATIONS 
15.1 

15.2 

15.3 
15.4 

The Trustees undertake to ensure that when the Statutory Obligations, as stated herein, have been properly 
carried out by the Beneficiary(ies) in accordance with the requirements laid down by the Regional Manager, the 
funds will be placed at the disposal of such Beneficiary(ies). This undertaking shall be a stipulation in favour of 
the Regional Manager and be enforceable by him. 

In fulfilling the beforementioned undertaking the Trustees shall not utilise moneys standing to the credit of one 
beneficiary “for measures needed to comply with the statutory obligations of another beneficiary’, and 
accordingly expenditure by the Trustees on measures needed to comply with the statutory obligations of any 
beneficiary shall be limited to monies standing to the credit of such beneficiary of the Fund. 

Any disbursement of moneys shall be endorsed by the Regional Manager. 

Should there be a balance sianding to the credit of any Beneficiary(ies) after all the measures required to be 
taken in order to comply with its statutory obligations have been executed to the satisfaction of the Trustees
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16. 

and the Commissioner, the said balance shall be credited to the remaining Beneficiary’s(ies’) ac-counts pro rata_ 
to the balance of each of such remaining Beneficiary’s(ies’) ac-counts as at the end of the month in which all 
the said measures were so executed, unless the Beneficiary(ies) shall have elected that the balance be paid to 
a body referred to in 17. 

‘CESSATION OF MINING ACTIVITIES AND SHORTFALL 

16. 1 Should a Beneficiary(ies) decide to terminate its mining operations (other than a temporary cessation of such 
operations) and/or should the Beneficiary(ies) go into liquidation prior to them having complied with all of the 
Statutory Obligations which they have, it shall, not earlier than three months and not later than one month prior - 
to taking any steps for the winding up of such mining operations or going into liquidation, as the case may be, 
have final estimates prepared of the probable cost of compliance with such outstanding Statutory Obligations 
which shall be certified and approved as provided in 14.1. 

16.2 Should the total amount of the final estimates as so approved exceed the total amounts standing to the credit of 
a Beneficiary’s(ies’) account, the Founder shall forthwith pay to the Trust the shortfall. 

17. WITHDRAWAL FROM THE FUND 
17.1. The Founder may withdraw from the Trust giving to the Trustees 3 (three) months’ written notice of the intention 

‘ to do so, provided that the permission of the Regional Manager and the Commissioner for such withdrawal is 
first obtained. In such case, the Trustees undertake to pay the Regional Manager, on demand, the moneys 

. available in the Beneficiary’s(ies’) accounts which are required to fulfil the Beneficiary's(ies’) rehabilitation 
_ _. . responsibilities. 
17.2. Should any one of the beneficiaries of the Fund cease io be under the administration and technical control of 

. it shall withdraw from the Fund as soon as reasonably possible 
provided that if any of the statutory obligations which it has remain unsatisfied at the time it is to withdraw, it 
shail obtain the written approval of the Regional Manager and the Commissioner to such withdrawal. Funds 

standing to the credit of the beneficiary must be dealt with in accordance with sub-clause (3). 

  

17.3. Should, at the time of the withdrawal, it be that all its obligations have not been met to the satisfaction of the 

18. 

19. 

relevant authorities, any funds standing to the credit of the withdrawing beneficiary will (subject to clause 13.9) 
be dealt with in a manner agreed to in writing between the beneficiary and the Regional Manager. 

TERMINATION OF THE TRUST 
18.1 The Trust may only be terminated after all the Beneficiary’s(ies’) obligations including any post closure obligation 

set out in terms of the Acts and Regulations. have been met to the satisfaction and approval of the Regional 
Manager as well as the Commissioner. 

18.2 Should any monies and/or other assets remain after the requirements of sub-paragraph 17.1 have been met, 

those monies and other assets are to be given or transferred to a company, society or other association of 
persons or Trust which fulfil the requirements. of section 10(1)(cH) of the Income Tax Act, 1962, and is 
approved by the Commissioner. 

VARIATION OF THIS AGREEMENT 
The provisions of this agreement may from time to time be amended by a resolution of the Founder and after the Prior 
approval of the Commissioner and the Regional Manager. 

THUS done and signed in on the day of : by the 
Founder. . 

AS WITNESSES: 

1. 
2. 
  

    

For and on behaif of 

  

THUS done and signed in on the day of by the 
Trustee. 

. 

AS WITNESSES: 

1. 
2. 
  

  
  

For and on behalf of
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THUS done and signed in on the day of. sy the 
Trustee. . 

AS WITNESSES: 

1. 
2. 
  

  

  

For and on behaif of 

  

THUS done and signed in on the dayof__ by the 
Trustee. : 

AS WITNESSES: _ 

1. 
Qe 
  

  
  

For and on behalf of - 
  

THUS done and signed in on the day of by the 
Trustee. 

‘AS WITNESSES: 

1. 
2. 
  

  
  

For and on behalf of 

  

THUS done and signed in on the day of __- by the 
Trustee. 

AS WITNESSES: 

1, 
2. 
  

    

For and on behalf of 
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FORM OO: - . 

STANDARD FORM FOR A WRITTEN GUARANTEE FROM A._BANK OR FINANCIAL 
INSTITUTION 

~ (BANK OR GUARANTOR’S LETTER a icAD) 

  

The Minister 

CUCCUGNGUR Ae R een ree edEUNPODECEEEONEESEEDADSGDDOb SURE Cer cose HENS HERUIES 

EPPO een ncanceneavaseeneccnacasneraneeeNGSOSENINILSSESCeS ROR eOnenEEEES 

OOo ence encceseen eae nbepnsnnnnpopeneesenesSOCGR REPEL SLGsauusansentsnaeeaas 

Sir 

FINANCIAL GUARANTEE FOR THE REHABILITATION OF LAND DISTURBED BY MINING (EXECUTION OF 
ENVIRONMENTAL MANAGEMENT PROGRAMME) 

1. Concerning the responsibility in terms of the Mineral and Petroleum Resources Development Bill, which is 
INCLUDE NE ON voce eescecsscnecessteaseenenesceseesntsnvsessecanesnsessesoreenseeseenserannansaes (hereinafter referred to as “the mine owner’) to 
execute the environmental management programme approved in terms of the provisions of the said Act’for the 

MIN© KNOWN AS......cescecsreeseossnenesevccressesscssesesssecauseceorsessesasuesssnsusrsanauesocersaeaesenenanaesrereaaenerereneeeeaeaeraensy , situate in the 
Magisterial istrict Of ............scsssssssssssssssssesssesssrssessessersssseens ProvinGe .........c0000 sesesassusetuenverscnessescosons , We 
suceeceenensaceeneeeceesnessnseaseaeees ,in my/our capacity/capacities of 
vancauesansaceeceuessusgsesaatasaaaqenessassansaeeaaenanenansansogeeaeenddeasansaaenaeeeaneeass and as duly authorized representative/s of 
PERU S DOSS UNTRUE REESE RROOS SOG E ORD eee tenn nnRDEHEPENUPPUSPNUSEESRENSREDAGAOSaS Esa Te DO Neen MURANO OPEN EUUUISE ESS SSEAOES enemas wunsereeeees pesueonns 

   

  

  

(hereinafter referred to as “the guarantor’) confirm that the amount of 

PRecsssssssessesssessosecsesseesseesseess (cssssssvesssssstessuuinsscesssssssssessccsonecnsessnsssaveraneessversseess esessaees ) 

_is available to you for the purpose of executing the said environmental management programme. 

2. ~=The guarantor, who hereby waives the advantages of the exceptions non numeratae pecuniae non causa debiti 
execussionis et divisionis, the meaning and the consequences of which is known to the guarantor, undertakes to 
pay to you the said sum of 

Roveeessecsesenes sanaeetesseseeenonenss —— (cessseseesssessesnececesnansestaetsceeaneenneesosensees ) upon receipt of a written claim from you to do 
so.and the claim may be submitted by you, if (in your opinion and discretion) the mine owner fails or remains in. 

default to execute the said environmental management programme, or if he ceases mining/prospecting operations, 
or if his estate is sequestrated, or if he should hand over his estate in terms of the Insolvency acts which are 
applicable in the Republic of South Africa, or if the guarantor gives written notice to you in terms of clause 5 of this 

agreement. The said claim may be instituted by you at any stage commencing from the date of signature of this 
guarantee. 

3. The said amount Of Rac... cesessssseesreenersesteens may be held by you on the condition that you, after having complied 
, with all the provisions of the said environmental management programme, will give account to the guarantor of how 

the amount was appropriated and repay any unappropriated amount to the guarantor. 

4. This undertaking is neither negotiable nor transferable, and - 

(a) must be retumed to the guarantor when giving account to the guarantor in terms of clause 3 above, 

(b) shall lapse on the granting of a closure certificate in terms of the Act and 

(c) shall not be construed as placing any other responsibility on the guarantor other than the paying of the 
guaranteed amount.
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5, The guarantor reserves the right to withdraw from this guarantee after having given you at least three-months’ 
written notice in advance of his intention to do so. 

Yours faithfully 

(SIGNATURE) __, (SIGNATURE) 

ADDRESS: weeeeecssetcseeeeseees sasesessssesesenssssseeeceenseseenssnsusesecsesnseccses 

DATE: —aaeceaesavststsseecsceceessencneens sssssestoccesnersssossesansatsesaesaesessocaes 
PLEASE NOTE: (1) No amendments and/or additions to the wording of this guarantee will be accepted. — 

(2) The address of the guarantee must be stated clearly. _ 

_{(3) This guarantee must be returned to: 

See Reeve m ene meee cee e CHAE An AN NAKA aM EMS ESSE SUD OO ODDO UO SO RCO C OOOO NEN AL Mae eaeNaNED 

BREE CORED ESOS PROD AA OREO DED DED DEES HE Scere eRe RO NOD OSE DS EERAAEDDESH ED OESHORECeeetauiore 

SUDO eee edna mene NEN E DUH ESaa ee eR ee Des FASE OR ERD DSR ADEA ACOH BEEN EEEERURGERESSEEESUSSRDEOS 

Adee eases ote reer uncer mar eorEEOUEESUESUEECEEDSEAGC SOOO ONDOD DOH SAE eEEEEEDaDEeEnSeeEEES
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Made and entered into by and between 

  

(hereinafter referred to as the “Founder’) 

AND 

  

(the name(s) of the Trustee(s)). 

2. DEFINITIONS 
In this Agreement, the following expressions have the meaning respectively set opposite them unless it appears 
otherwise from the context: 

1.2 “Beneficiary(ies) Account(s)” mean separate accounts in the accounting records of the Trust to be maintained 

and administered by the Trustees in respect of the Beneficiary or each of the Beneficiaries as the case may be 
which are required by this document. 

1.3 “Statutory Obligations” mean the obligations described in clauses 2.2 and 2.3 of the recordal, clause 2. 

1.4 “the Acts and Regulations” means all the relevant laws of the Republic of South Africa and the regulations 
thereunder, being inter alia, the Mineral and Petroleum Resources Development Act, 2002, the Atmospheric 
Pollution Prevention Act, 1965, the National Water Act, 1998, and any legislation and regulations which may be 
imposed from time to time to control the management of all the impacts of mining activities. 

1.5 “the Beneficiary(ies)” means _ 

1.6 “the Founder’ means ___, a company incorporated in terms of the laws of the 
Republic of South Africa with limited liability which is engaged in mining activities in the 

Province at (and the 
Province at ). 

1.7 “the Rehabilitation Trust” means a Trust created in terms of the provisions of clause 3 
hereof. 

1.8 “the Trustees” mean ; ' 
and jointly, who have agreed to be the first trustees of the 

REHABILITATION TRUST. 

1.9 “the Commissioner’ means the Commissioner for the South African Revenue Service as referred to in the South 
African Revenue Service Act, 1997. 

1.10 “the Minister” means the Minister of Minerals and Energy. 

  

RECORDAL | 
2.2 The Founder is engaged in mining activities consisting of 

2.3 The Beneficiary(ies) are legally obliged to carry out rehabilitation and to prevent and control pollution at their 
respective mining operations in terms of the Acts and Regulations. 

2.4 For the purpose of making provision for the discharge of the Beneficiary’s(ies’) obligations and contingent 
liabilities, the Founder is desirous of creating a Rehabilitation Trust to receive, hold and disburse such moneys as 
may be contributed by the Founder for the purpose of covering the costs, excluding the costs of on- going 
rehabilitation and pollution control, in terms of the Acts and Regulations on the closure of each of its mining 
operations, and where applicable, any post closure costs. 

  

. 2.5 The Founder wishes to create a Trust for the benefit of the Beneficiary(ies) and for this purpose wishes to donate 
R100.00 (one hundred rand) to the Trustees of the Trust. 

THE TRUST AND ITS OBJECTS 

3.2 There is hereby created with the approval of the Commissioner for the South African Revenue Service, the 
Department of.Minerals and Energy and of the Trustees in accordance with section 10(1)(cH) of the Income Tax - 
Act, 1962, a Trust called the REHABILITATION TRUST. 

3.4 The main object of the Trust is to act as the financial provider for expenditure which the Benéficiary(ies) are 
required to undertake in order to comply with the Statutory Obligations.
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3.5 The Fund shall be a body corporate having perpetual succession and be capable of acquiring and disposing of 

- and owning property and assets and contracting in its own name and suing and being sued in its own name. The 
tights and obliga-tions of the Fund shall vest in it independently of its beneficiary and/or contribu-ting company. 

5. DONATION . 
4.2 The Founder hereby irrevocably donates the sum of R100.00 (one hundred rand) to the Trustees in trust, who in 

their capacity as such, hereby accepts such dona-tion for the purposes and subject to the conditions of this Trust. 

4,3 The donation made in terms of clause 4.1 hereof shall immediately vest in the Trustees but always subject to the 

terms of this Deed. ho. 

6. ADMINISTRATION OF THE TRUST 

5.2. The Trust shall be administered by Trustees appointed by the Founder. 

5.3 The Trustees shall not receive any remuneration from the Trust for their services. 

5.4 There shall at all times be not less than two nor more than Trustees. 

5.5 The Trustees shall hold office until they resign or are deemed to have vacated their offices in terms of clause 6. 

5.6 The Trustees shall control and administer the Trust, and shall perform and dis-charge the duties incumbent on 
them hereunder. 

7. RESIGNATION OF TRUSTEES 

6.2 A Trustee may resign at any time on giving notice in writing to the remaining Trustees of his intention to. do so 
and shall in any case be deemed to have vaca-ted his office if: 

6.1.2 He/she is no longer employed by or any of its subsidiaries; or 
6.1.3 the Founder should resolve in writing that he should be removed from office. 

Should any vacancy thus occur, the Founder shall be entitled forthwith to fill such vacancy. 

-8. CHAIRMAN AND VOTING - 
° 7,2 The Trustees shall from time to time nominate one of their number to be Chairman of the Trust and he shall 

continue to be Chairman until he resigns from that office or ceases to be a Trustee. 

7.3° Should the Chairman be absent at any meeting of the Trustees, the Trustees pre-sent shall appoint one of their 

number as Chairman to preside at that meeting. 

7.4 Questions arising at meeting of Trustees shall be decided by a simple majority of votes each Trustee personally 
present having one vote, and in the case of equality of votes the Chairman of such meeting shall have a casting 
vote. ° 

'.9. SECRETARY 
The Trustees shall appoint a Secretary (which may be a company), who shall not be remunerated with monies 
from the Trust. The Secretary shall, whenever required to do so by any one Trustee, convene a meeting of the 

Trustees and be responsible for the minutes to be kept of all meetings and decisions. of the Trustees. 

10. MEETINGS AND QUORUM 

9.2 The Trustees shall meet from time to time to transact the business of the Trust and the necessary quorum for 

any such meeting shall be two Trustees personally present. 

9.3 Reasonable notice of every such meeting shail be given to each Trustee and all meetings of the Trustees shall, 
unless otherwise decided by the Trustees, be held in 

9.4 A resolution signed by ail the Trustees shall have the same effect as if it had been passed at a duly constituted 
meeting. . 

11. TRUSTEES’ LIABILITY 
10.2 The Trustees shall not be answerable or accountable for any loss arising out of their administration of the Trust, 

or in respect of any depreciation of any Invest-ment of the Trust, unless such loss or depreciation shall occur 
through their wil-ful misconduct or gross negligence in which event only the Trustees concerned and not ail the 
Trustees shall be jointly and severally liable. 

10.3. The Trustees shall have no responsibility or liability for the efficacy of the mea-sures taken by it in terms of 
clause 15 or for the sufficiency of contributions and amounts paid by the Founder of the Trust in terms of clause 
14, ; 

10.4 The Trustees shall not have any liability whatsoever in respect of the creation of any of the conditions referred 

to in the recordal in clause 2 caused by the operactions of the Beneficiary(ies) or in respect of any claims arising 
from the pre-sence of such conditions.
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. 10.5 The Beneficiary(ies) indemnify the Trustees against claims made against the Trustees or any of them arising 
-from the loss or depreciation referred to in this clause 10 in respect of its monies (other than as a result of wilful 
misconduct or gross negligence onthe part of the Trustees) or arising as a result of the mea-sures taken on its 
behalf proving to be ineffective and/or the contributions and/ or amounts obtained from it proving to be 
insufficient. 

12. SECURITY BY THE TRUSTEES 
'’ The Trustees shall not be required to lodge security with the Master of the Supreme Court or any other official or 

authority in terms of the Trust Property Control Act No. 57 of 1988 or any other law requiring that security be lodged 
with any official or authority for the due performance of their duties hereunder. 

13. TRUSTEES’ POWERS 

12.2 

12.3. 
12.4 

The Trustees shall have general control over the funds of the Trust and shall strive to attain the main object for 
which the Trust is established. . 

The Trustees shall have plenary powers to enable them to achieve the main object of the Trust. 

The Trustees shall receive, hold, apply or disburse in terms of this agreement such monies as ‘may be 
contributed to the Trust in terms of this agreement by the Founder and funds or assets received from any other 
source approved by the Commissioner, together with the net income thereon. Except as may be other-wise 
-Provided herein, the Trustees shall not distribute any of its profits or gains to any person and shall use the funds 

12.5 ° 

12.6 

solely for the objects for which the Trust has been established. 

The Trustees shall not engage in any trade or undertaking nor shall they partici-pate in any business or the 
affairs of the Beneficiary(ies) or its associates, or provide any financial assistance or services or facilities other 
than such as re-quired in terms of clause 12.3. 

The management of the affairs and all the powers of the Trust shall vest in the Trustees and without derogating 
from the generality of the foregoing, the Trustees shall have full legal power: 

12.5.2 to invest, realise and re-invest the contributions made to the Trust by the Founder and the net income 
accrued thereon on such terms and at such rates of interest as the Trustees shall in their absolute 
discretion decide provided that, except as otherwise agreed in writing, prior to the making of such 
investment, by the Commissioner, they shall be limited to making investments with deposit-taking 
institutions as defined in the Deposit-taking Institutions Act No. 94 of 1990 as amended, and shall 
not lend fo nor be permitted to invest directly or indirectly monies of the Trust with the Beneficiary(ies) 
of the Trust or any of its affiliated com-panies; 

12.5.3 to appropriate firstly the net income defined in 13.6 and secondly the contributions and/or amounts 
_ paid in terms of clause 14 for the measures taken for compliance with the Statutory Obligations of the 

Benefi-clary(ies); 

12.5.4 to institute any legal action for the recovery of monies owing to the Trust and to prosecute, 
compromise, settle or withdraw any such action; OO 

12.5.5 to execute against the corporeal, incorporeal, movable and immovable property of any of the Trust's 
judgment debtors; | 

12.5.6 to execute all documents for and on behaif of the Trust and in this regard to delegate their authority so 
to execute to two of the Trustees or to one of the Trustees and the Secretary of the Trust; and 

12.5.7 generally to perform all acts connected with any of the Trust’s affairs. 

14. TRUST'S BOOKS OF ACCOUNT AND ACCOUNTING PROCEDURES 

-13.2 The Trustees shall cause proper books of account to be kept for the Trust and shall appoint independent 

13.3 

(13.4 

135° 

13.6 

13.7 

auditors to report on the financial statements for each financial year of the Trust. 

The financial statements of the Trust for each financial year (which. shall be reckoned from 
to _) shall be forwarded by the Trustees to the 

Beneficiary(ies) of the Trust and to the Commissioner and the Regional Manager within six calendar months 
after the end of each financial year of the Trust. , 
The Trustees shall open a banking account in the name of the Trust which shall be operated upon by the jeint 
signatures of one of the Trustees and the secre-tary, or another duly appointed authorised joint signatory. 
All documents (other than documents relating to banking) requiring to be signed or executed on behalf of the 
Trust shall be so signed or executed by the person or persons authorised thereto by resolution of the Trustees. 
All costs, charges and expenses of administering the Trust shall be chargeable to and be borne by the Trust. 
Such costs, charges and expense shall be paid out of income of the Trust. 
The balance of the gross income remaining in any financial year of the Trust after deducting such costs, _ 
charges and expenses shall be the net income for the financial year, but if such costs, charges and expenses 
exceed the income, then the excess shall be the net loss for that financial year.
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13.8 

13.9 

Such net income or net loss, as the case may be, shall be transferred (credited/ debited) to the account(s) of . 
the Beneficiary(ies). 
Should there be a multiple of Beneficiaries, the net income or net loss shall be allocated to the respective 
accounts on a proportionate basis. 

The Trustees shall not be permitted to distribute, except as may otherwise be provided herein, any of the funds 
of the Trust to any person and shall utilise the Trusts solely for investment or the objects for which the Trust has 
‘been established. 

13. 10 No surplus funds will be refunded to the Founder or any other person (natural or juristic) but will be dealt with in 
accordance with paragraph 17.2 

15. ESTIMATES OF COST OF COMPLIANCE WITH THE STATUTORY OBLI-GATIONS AND CONTRIBUTIONS TO 
“- . THE TRUST 

14.2 

“143 

A-B) 
Cc 

14.4 

14.5 

Annually but at least ninety days before the end of each of their respective financial years, each of the 
Beneficiaries shall cause written estimates to be prepared, by suitably qualified persons, of the probable cost of 
measures, exclu-ding those measures which are of an ongoing nature, that will be required to be taken in order 
to comply with the Statutory Obligations of such Beneficiary(ies) in respect of any defined period or mining 
activities in which a Beneficiary(ies) is engaged. The estimates may be made separately in respect of each 
duty, requirement or func-tion of each. group of. duties, requirements, or functions as may be.necessary or 

- convenient. The estimates shall be certified as being fair and shall thereafter be forwarded together with the 
calculations per clause 14.2 for approval tothe Commissioner, and a copy thereof.to the Regional. Manager. . 

The Founder shall before the end of the Founder's financial year concerned pay into the bank. account: of the 
Trust the approved contribution towards the esti-mated cost of implementing the measures so approved. The . 
contributions shall be calculated in accordance with the following formula: 

where: A_ : the total current estimates as envisaged in 14.1 
B : the'total net balances of the account in respect of the Benefi- 

ciary’s(ies’) account as at the date of the said current estimates 

C : the estimated remaining number of year's life of each of a Benefi- 
ciary’s(ies’) mining operations . 

The Beneficiary(ies) of the Trust shall be entitled at any time to revise its/their estimates in the light of new or 
changed circumstances and the Commissioner or the Regional Manager shall likewise have the right to require 
the Beneficiary(ies) at any time to submit new estimates. Such revised or new estimates shall be certified and 
‘approved as provided in 14.1. 

The Trustees may require payment from the Founder of a further contribution calculated mutatis mutandis as 

stipulated in 14.2 should new or revised esti-mates submitted in terms of 14.3 reflect a shorifall in the total 
amounts standing to the credit of the Beneficiary’ 's(ies’) accounts. ‘ 

16. COMPLIANCE WITH THE STATUTORY OBLIGATIONS 
15.2 

15.3 

15.5 
15.6 

The Trustees undertake to ensure that when the Statutory Obligations, as stated herein, have been properly 
carried out by the Beneficiary(ies) in accordance with the requirements laid down by the Regional Manager, the 
funds will be placed at the disposal of such Beneficiary(ies). This undertaking shall be a stipulation i in favour of 
the Regional Manager and be enforceable by him. , 

in fulfilling the beforementioned undertaking the Trustees shall not utilise moneys standing to the credit of one 
beneficiary “for measures needed to comply with the statutory obligations of another beneficiary", and 

accordingly expenditure by the Trustees on measures needed to comply with the statutory obligations of any 
beneficiary shall be limited to monies standing to the credit of such beneficiary of the Fund. 

Any disbursement of moneys shall be endorsed by the Regional Manager. 

Should there be a balance standing to the credit of any Beneficiary(ies) after all the measures required to be: 
taken in order to comply with its statutory obliga-tions have been executed to the satisfaction of the Trustees 
and the Commissio-ner, the said balance shall be credited to the remaining Beneficiary’s(ies’) ac-counts pro 
rata to the balance of each of such remaining Beneficiary’s(ies’) ac-counts as at the end of the month in which 
all the said measures were so execu-ted, unless the Beneficiary(ies) shall have elected that the balance be 
paid to a body referred to in 17. 

20. CESSATION OF MINING ACTIVITIES AND SHORTFALL 

16.2 Should a Beneficiary(ies) decide to terminate its mining operations (other than a temporary cessation of such 
operations) and/or should the Beneficiary(ies) go into liquidation prior to them having complied with all of the 
Statutory Obliga-tions which they have, it shall, not earlier than three months and not later than one month prior 
to taking any steps for the winding up of such mining opera-tions or going into liquidation, as the case may be,
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have final estimates prepared of the probable cost of compliance with such outstanding Statutory Obligations , 
which shall be certified and approved as provided in 14.1. 

: 16.3 Should the total amount of the final estimates as so approved exceed the total amounts standing to the credit of 
a Beneficiary’'s(ies’) account, the Founder shall forthwith pay to the Trust the shortfall. 

21.1 WITHDRAWAL FROM THE FUND — 
A 

78 

The Founder may withdraw from the Trust giving to the Trustees 3 (three} months’ written notice of the intention 
to do so, provided that the permission of the Regional Manager and the Commissioner for such withdrawal is 

first obtained. In such case, the Trustees undertake to pay the Regional Manager, on demand, the moneys 
available in the Beneficiary’s(ies’) accounts which are required to fulfil the Beneficiary’ s(ies’) rehabilitation 
responsibilities. , 
Should any one of the beneficiaries of the Fund cease to be under the administration and technical control of 

it shall withdraw from the Fund as soon as reasonably possible - 
  

’ provided that if any of the statutory obligations which it has remain unsatisfied at the time it is to withdraw, it - 
shall obtain the written approval of the Regional Manager and the Commissioner to such withdrawal. Funds 

ae “* standing to the credit of the beneficiary must be dealt with in accordance with sub-clause (3), 
“476 Should, ‘at the time of the withdrawal, it be that all its obligations have not been met to the satisfaction of the’ 

relevant authorities, any funds standing to the credit of the withdrawing beneficiary will (subject to clause 13.9) 
oe i be dealt with i in a manner agreed to in writing between the beneficiary ar and the Regional Manager. 

22. TERMINATION OF THE TRUST 
18. 3 “The ‘Trust may only be terminated after all the Beneficiary’ 's(ies’) obligations including any post closure obligation 

~ set out in terms of the Acts and Regula-tions have been met to the satisfaction and approval of the Regional 
Manager as well as the Commissioner. 

18.4 Should any monies and/or other assets remain after the requirements of sub-paragraph 17. 1 have been met, 
those monies and other assets are to be given or transferred to a company, society or other association of 

persons or Trust which fulfil the requirements of section 10(1)(cH) -of the Income Tax Act, 1962, and is - 
_ approved by the Commissioner. 

‘23. VARIATION OF THIS AGREEMENT 
The provisions of this agreement may from time to time be amended by a resolution of the Founder and after the prior 
approval of the Commissioner and the Regional Manager. 

  

  

' ‘THUS done and signed | in __ on the day of -_ by the 
Founder. - , 

AS.WITNESSES: 

3, 
4, 
  

  

For and on behalf of 

  

  

  

  

Trustee. 

AS WITNESSES: 

3. 

  

  

  

  

THUS done and cigned in on the day of by the 
Trustee. — 

AS WITNESSES: 

3. 
4. 

For and on behalf of 

_ THUS done and signed in on the day of by the
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For and on behalf of 

THUS done and signed in on the day of ! by the 
Trustee. ; 

AS WITNESSES: 

3. 

4. 
For and on behalf of 

THUS done and signed in on the _- day of by the 
Trustee. 

AS WITNESSES: 

3. 
4. 

For and on behalf of 

THUS done and signed in 
Trustee. 

AS WITNESSES: 

3. 

  
on the day of by the 

  

4. 
    

For and on behalf of 
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FORM PP: 
STANDARD FORM FOR FINANCIAL DEPOSITS PLACED WITH THE DEPARTMENT 

MEMORANDUM OF AGREEMENT 

Made and entered into by and between 

the Minister of Minerals and Energy of the Republic of South Africa he/she being authorised thereto by virtue of the 
powers vested in him/her in terms of the Mineral and Petroleum Resources Development Act (“the Minister’) 

and 

(ID NO acsssssssseeseseee ) 
(“the HOLDER’) 

WHEREAS the HOLDER is the holder of a reconnaissance permission (No...), or prospecting right(No...). or mining right 
(No......... ) or mining permit (No....) or reconnaissance permit (No...), or exploration right (No...) or production right (No...) in 
terms of the Mineral and Petroleum Resources Development Act (“the Act”) to enable him/her to prospect or mine, for 
eeteeeeeaee ON the FAN ....eeeecceeseeereeeeeeeeeeese, Magisterial District of ........... (“the property”) 

AND WHEREAS in terms of the Act, the rehabilitation of land concerned in any prospecting, mining, reconnaissance, 

exploration or production operations shall be carried out by the holder of such right or permit - 
a in accordance with an approved environmental management programme or plan; 

(ii) as an integral part of the mining operations; 
(iii) simultaneously with such operations, unless otherwise determined; and 

AND WHEREAS the MINISTER requires in terms of the Act, that the HOLDER has the means and ability and can make the 
' necessary provision to prospect or mine optimally and safely on the property, to rehabilitate the land concerned satisfactonily 

and to carry out the environmental management programme or plan; 

AND WHEREAS the adequacy of the HOLDER'S financial provision includes that the MINISTER shall be satisfied that - 

(i) the HOLDER will have the financial means to fulfil the environmental requirements of the Act; 
(ii) there will be sufficient financial provision for the final closure of the mine/operation; . 
(iii) such funds remain available to the MINISTER to. complete rehabilitation work as ‘required in the . 

environmental management plan or programme in the case of demise, sequestration or abscondence of . 
the HOLDER or any failure of the HOLDER to fulfil the environmental requirements of the EMP and that 
such funds be protected from incorporation into the estate of the HOLDER in case of the circumstances 

. described above; and 
(iv) the financial provision made to fulfil the requirements of the environmental management plan or 

programme , shall be utilized solely for rehabilitation until a closure certificate in terms of the Act has been 
issued; 

AND WHEREAS the MINISTER and the HOLDER concur that the method of financial provision will be by the depositing of 
an acceptable amount of money in an account with the MINISTER where it will be held as guarantee and pledge for the 

aforesaid purposes; . 

- NOW THEREFORE THESE PRESENT WITNESS- 

That the parties hereto have contracted and agreed, as they do hereby contract and agree with one anoiher as follows: 

1. 

As security for the proper and timeous performance by the HOLDER of all his obligations concefning rehabilitation work 
conducted in terms of the approved environmental management programme or plan, the HOLDER hereby pledges to the 
MINISTER all right title and interest whatever which the HOLDER may have to and arising out of monies paid into the 
account with the MINISTER (hereinafter referred to as the account) where it will be held as guarantee and pledge that 
rehabilitation will be completed and the environmental management programme or plan carried out satisfactorily. 

2. 

In order to effect the pledge of the monies to be paid into the account, the HOLDER shall simultaneously with the signing 
hereof or prior hereto, deliver and pay into the account with the MINISTER an amount of R...........
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3. 

Payment from the account shail only be made for rehabilitation work done in terms of the environmental management 
programme or plan and after the MINISTER has certified that such work has been completed. If the MINISTER deems it 
necessary for rehabilitation purposes, the MINISTER may authorise prior payment from the account for such purposes. 
Payment of the HOLDER or any person doing rehabilitation work in terms of the environmental management programme or 
plan, can be authorised by the MINISTER from the account. The MINISTER will be entitled to ensure that sufficient funds 
always remain available to perform the HOLDER'S rehabilitation obligations. 

4. 

The HOLDER must annually, to the satisfaction of the MINISTER and in consultation with an expert acceptable to the 
MINISTER, determine the quantum of pecuniary provision which is required in terms of the regulations promulgated. under 
the Act. If the quantum differs from.the amount originally deposited in terms of clause 2, the amount must be increased or 
decreased accordingly. If the quantum so determined is more than the amount originally deposited by the HOLDER, the 
HOLDER must within 30 days of such determination pay the difference into the account with the MINISTER. Any amount 
deposited into the account with the MINISTER shall be deemed to have been pledged to the MINISTER in terms hereof. If 
the quantum so determined is less than the amount deposited with the MINISTER, the MINISTER will within 30 days, return 
such excess money to the HOLDER. 

5. 

Notwithstanding anything to the contrary herein contained, any payment made to the MINISTER in terms of this agreement 
shall be irrevocable and the HOLDER or his estate shall have no claim, right or title of whatsoever nature on such monies 
other than for the purpose of rehabilitation. Paymerits from the account may only be made in terms of clauses 3 and 4 
above and 10 hereunder. 

6. 

The HOLDER hereby absolves the MINISTER and the State absolutely from, and indemnifies the MINISTER and the State 
against any loss, liability, damages or expense which the HOLDER may suffer as a consequence directly or indirectly, of the 
MINISTER or the State lawfully exercising any of its rights set out herein. 

7. 

7A the HOLDER breaches any of the terms or conditions of this agreement or fails to perform any rehabilitation duties 
in terms of the Act or the regulations promulgated under the Act and fails to remedy such breach or failure within 
14 days of dispatch of a notice calling upon him to do so; or 

72 the HOLDER is sequestrated or surrenders his estate (in the case of an individual), is liquidated or placed under 

judicial management (in the case of a company or close corporation) (whether provisionally of finally); or 

7.3 a meeting of the HOLDER’s shareholders or members (in the case of a company or close corporation) is called for 
the purpose of a voluntary liquidation of the HOLDER or a resolution to that effect is taken; or 

7.4 the HOLDER enters into or attempts to enter into a compromise or composition with any of its creditors; or 

7.5 any of the HOLDER’s property is attached pursuant to an order of court; or 

7.6 a judgement is given against the HOLDER which is not satisfied within ten days of it being given, or against which 
an application for rescission or an appeal is not noted within that time (provided that such application or appeal is 
proceeded with expeditiously and with due care and diligence); 

the MINISTER shall be entitled to demand immediate payment of all amounts that may be necessary to rehabilitate the 
surface of the land concerned and to use the.money in the account to carry out the environmental management plan or 
programme, without prejudice to any rights which the MINISTER or the State may otherwise have as a result of that breach. 

8. 

No variation, consensual cancellation, or novation hereof shall be of any force or effect unless reduced to writing and signed 
by both the HOLDER and the MINISTER.
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Without detracting from the right of the HOLDER to liquidate his indebtedness to the MINISTER in full at any time hereafter, . 

the MINISTER shall be entitled to keep any amounts deposited i in terms of this agreement, until such time as the HOLDER 
has: complied in full with all his obligations and duties in terms of this agreement. No interest will be payable by the 
MINISTER for any amounts deposited under this agreement. 

10. 

Should excess money remain in the account after a certificate has been granted to the HOLDER in terms of the Act, such 
excess money must be returned to the HOLDER within 30 days of such certificate being issued. 

11. 

All communications with regard to this agreement shall be addressed as follows and the physical addresses chosen by the 
MINISTER and the HOLDER are chosen as their respective domicilium citandi et executandi : 

MINISTER 
_Postal Address Physical Address 

HOLDER 
Postal Address Physical Address 

Notice shall be deemed to have been duly given: 

- If delivered by hand, on the date of delivery. 
- If sent by post, fourteen (14) days after posting. 
- if sent by telefax, on the day following the day on which the telefax is transmitted. 

THUS DONE and SIGNED by ..............s:ccessreresseeeees , in his capacity as Minister at ..........cscscscssees on the .........-. day of 
sesensesccerensessessvensesees 199.. , : . 

_ MINISTER scoeneateetaneaeaneassassusarnonane 

AS WITNESSES 

FV, aeeassneeesseneseressecersseerssees 

2. canssetnsesvnsescansenennesevn 

THUS DONE and SIGNED by the HOLDER or duly authorised thereto Dy oo... essccsssccssececsssscessseersssscnscencenes at 
cassescsasessaseseeeeesesveveeszees ON TNE ve ceseseeis day OF woo.esseccccenenseensenseees 20.. 

OLDER suevenserstacsdcdsatsersesaesensses 

AS WITNESSES 

1. enecesssensseeeuseettevoentaceeeee
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ANNEXURE 2 

Maximum quantities of ores and minerals removable 

  

_ Class Mineral / Ore 

Quantities that 

can be carried 
away without 
any payment 

Maximum 
quantity that 

can be carried 
away by 

payment of 
royalty 

  

1 2 3 4 
  

Class-A Asbestos, graphite, mica, native sulphur, 

auriferous rock with visible uranium mineral and 
uranium bearing minerals, minerals of rare earths 

group, beryl, tantalite, columbite-concentrates of 

] ores of antimony, arsenic, bismuth, chromium, 

copper, lead, nickel, tin, titanium, tungsten, zinc. 
  

Class-B. Auriferous rock and gravel containing no visible 
gold, metalliferous ores meant for extracting 
cadmium, cobalt, mercury, molybdenum, silver, 

hellium, vanadium, barytes, bitumen, borax, 
corundum, emery, grossularite, felsper, fluorspar 
and caicite. 
  

Class-C . Uraniferous rock without visible uranium 
minerals, metalliferous ores meant for extracting 
antimony, arsenic, bismuth, chromium, copper, 
lead, nickel, tin, titanium, tungsten, zinc and 
compound ores containing metals of cadmium, 
cobalt, mercury, molybdenum, silver, hellium and 
vanadium, gypsum, limestone, iron. pyrites, 
shales, red .and yellow: ochre, bauxite 
metalliferous ores meant for extracting 
aluminium, iron and manganese. 
  

Class-D Limestone, _ sillimanite, . kyanite, magnesite, 

serpentine, steatite, vermiculite, fireclay, kaolin 

|_and other refractory materials, coal and lignite. 
  

Class-E     All other minerals not specified above.       
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