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GoVERNMENT NOTICE

_ DEPARTMENT OF MINERALS AND ENERGY
No. 1520 | , 6 December 2002

DRAFT REGULATIONS UNDER THE MINERAL AND PETROLEUM RESOURCES DEVELOPMENT
~ ACT, 2002 (Act No. 28 of 2002),

The Minister of Minerals and Energy intends promulgating draft regulations in terms of section 107(1) of
the Mineral and Petroleum Resources Development Act, 2002 (Act No. 28 of 2002), as set out in the
Schedule hereto. '

Interested parties are invited to submit written comments on the draft regulations on or before 6
February 2003. Comments must be submitted to: :

The birector-__General,' ' .
Department of Minerals and Energy,
Private Bag X59,

PRETORIA

0001

 The draft regulatlons will also be _aigai!abié on the Department's website, www.dme'.g'ov.za
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REPUBLIC OF SOUTH AFRICA

DRAFT MINERAL AND PETROLEUM RESOURCES DEVELOPMENT
REGULATIONS

IN TERMS OF THE

MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT,
2002, (ACT NO. 28 OF 2002) -
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~SCHEDULE

ARRANGEMENT L

CHAPTER1 :
DEFINITIONS AN INTERPHETATIO

Short title and commencement
Statutory authorization
1. Definitions and interpretation

CHAPTEFI 2
MINERAL IAL AND ENVIRONMENTAL RE LATION

Partl: Mineral regulation

2. Manner of lodging applications and plan to be submitted

3. Consultation with interested and affected parties

4. Transferability and encumbrance of permits and rights .

- b. Application for assistance to historically disadvantaged persons

6. Application for a reconnaissance permission

7. Application for a prospecting right e

8. General terms and conditions of a prospecung nght

8. Prospecting work programme . :

10. Progress report in respect of prospecting

11. Application for the renewal of a prospeclmg nght

12. Application for a mining right .

13. Mining work programme

14. General terms and conditions for mining right

15. Application for the renewal of a mining right o

16. Information, data and statistical returns in respect of mining or processmg of minerals

17. Annual report in respect of mining -

18. Application for a mining permit

19. Application for the renewal of mining permit -

20. Application for a retention permit

21. General terms and conditions of retention permit

22, Application for the renewal of a retention permit

23. Purpose and objectives of the Regional Mining Deve!opment and Enwronmental
Committees

24. Establishment and functions of the Regional Minlng Development and Environmental
Committees

25. Process of handling objections by the Committee

Partll: Social and Labour Plan

26. Submission of a Social and Labour Plan and |fs appllcablllty
27. Objects of Social and Labour Plan -

28. Contents of Social and Labour Plan

29. Social and Labour Plan forum

Part lll: Environmental regulation -

30. Environmental reports to be complled for the appllcalion ofa mmrng nght

31. Scoping Report

32. Environmental Impact Assessment Report

33. Investigation of cumulative impacts :

34. Contents of Environmental Management Programme

35. Independent review - ;

36. Environmental report to be compiled for the apphcation ofa reconnaissance permission,
prospecting right or mining permit

37. Environmental Management Plan

38. Method(s) for financial provision
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39. Standard forms for financial provision

40, Quantum of financial provision

41, Monitoring and performance assessment of environmentai management programme or
plan

42, General requirements for mine closure

43. Application for a closure certificate

44, Application to transfer environmental liabilities to a qua[fﬁed person

45.Qualifications of person regarding transfer of liabilities and responsibilities

48. Environmental Risk Report

47, Closure objectives .

48. Contents of Closure plan

Part IV: Pollution Control and Waste Management Regula'ﬂsn '

49. Principles of pollution control and waste management
50. Air quality management and control

51. Fire prevention

52. Noise control

53. Blasting, vibration and shock

54. Water management pollution conirol

55. Disposal of waste material

56. Soil pollution and erosion control

57. Sanitation of surface

58. Management of residue stockpiles and deposits

CHAPTER 3 :
PETROLEUM EXPLORATION AND PRODUCTION

Part I: Petroleum Regulation

59. Application for a reconnaissance permit

60. General terms and conditions for a reconnaissance permit

61. Reconnaissance work programme

62. Progress report in respect of reconnaissance activities

63. Supply of data in respect of reconnaissance 5

64. Application for a technical co-operation permit .

65. General terms and conditions for a technical co-operation permlt
66. Technical co-operation work programme

. 67. Progress report in respect of technical co-operation activities

68. Application for an exploration right

69. General terms and conditions for an exploration right
70. Exploration work programme

71. Progress reports in respect of exploration

72. Supply of data in respect of exploration

73. Application for the renewal of an exploration right
74. Application for a production right

75. General terms and conditions for a production right
76. Production work programme

77. Application for the renewal of a production right

78. Information, data and statistical returns in respect of produclion of pstroleum

Part II: Social and Labour Plan

Part Ill:

79. Submission of a Social and Labour Plan and its applicability
80. Objectives of Social and Labour Plan

81. Contents of Social and Labour Plan

82. Social and Labour Plan forum

Environmental regulation for petroleum

83. Environmental reporis to be compiled for the appl;catlon ofa productlon right _
84. Scoping Report "

86. Environmental impact Assessment F!epon

86. Investigation of cumulative impacts

87. Contents of Environmental Management Programme
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88. Independent review ' )
89. Environmental report to be complled for the appllcatzon of a reconnaissance permit or
exploration right
~90. Environmental Management Plan
'91. Method(s) for financial provision _
92, Standard forms for financial provision
93. Quantum of financial provision '
94. Monitoring and performanoe assessment of environmental management programme or
plan
95. General requirements for closure of reconnaissance, exploration and production operations
96. Application for a closure certificate
97. Application to transfer environmental liabilities to a qualified person
98.Qualifications of person regarding transfer of liabilities and responsibilities
99. Environmental Risk Report
100. Closure objectives
101. Contents of Closure plan

Part IV: Poliution Control and Waste Management

102. Principles of pollution control and waste management
103. Air quality control ' :
104, Fire prevention
105. Noise control
106. Blasting, vibration and shock
107. Water management pollution control’
108. Disposal of waste material
109. Soil pollution and erosion conlrol
. 110. Sanitation of surface
111. Management of residue stockpiles and deposits

HAPTER 4
APPEALS

112. Appeal against admlnlstralive action by Regional Manager the Petroleum Agency or an
officer
113. Appeal against administrative action by Dlrector-General or Petroleum Agency

: CHAPTERB -
GENERAL AND MISCELLANEOUS REGULATION

114, Refusal of prospecting right, mining right , mining permit, retention permit, reconnalssanoe
: permit, technical co-operation permit, exploration right, production right
115. Permission to remove bulk samples of minerals during prospecting or exploration
11 6 Notice for the suspension or cancellation of a prospecting right, mining right, mining
- < permit or retention permit, reconnaissance permit; technical oo-oparatlon permit,
exploration right, production right
117. Withdrawal of the suspension notice
'118. Notice to prohibit or restrict the granting of a prospectmg right, mining right,
reconnaissance permit, exploration right, production right
~ 119. Notice of profitability and curtailment of mining or productlon operations affecting
employment
120. Notification to Regional Manager/ Petroleum Agency if holder is prevented from
commencing with operations '
121. Notice to land owner or lawful oocupler of land |f holdar is prevanted from commencmg
with operations
122. Notice of expropriation of property
123, Certificate to authorize person to enter prospecting area, mining area, retanlion area,
-~ -reconnaissance area, exploration area, production area -
124. Notice by authorized person if holder contravenes prov;smns of Act
125. Balance sheet: Liquidator's report
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' CHAPTER 6 :
TRANSITIONAL ARRANGEMENTS

- 126. Lodgement for the conversion of an old order prospecting right in terms of the Minerals
Act, 1991, (Act No. 50 of 1991) to one in terms of the Mineral and Petroleum Resources
Development Act, 2002, (Act No. 28 of 2002).

127. Lodgement for the conversion of an old order mining right in terms of the Minerals Act,
1991, (Act No. 50 of 1991) to one in terms of the Mineral and Petroleum Resources
Davelopment Act, 2002, (Act No. 28 of 2002).

ANNEXURE 1

APPLICATION FORMS FOR PERMISSIONS, RIGHTS AND PERMITS TO BE
COMPLETED IN TERMS OF THE MINERAL AND PETROLEUM RESOURCES
DEVELOPMENT ACT, 2002

Form A: Application form for a reconnaissance permission in terms of section 13 of the Act, 2002

Form B: Application form for a prospecting right in terms of section 16 of the Act, 2002

Form C: Application form for the renewal of a prospecting right in terms of section 18(1) of the Act
2002)

Form D: Application form for a mining right in terms of section 22(1) of the Act, 2002

Form E: Application form for the renewal of a mining right in terms of section 24(1) of the Act, 2002

Form F: Application form for a mining permit in terms of section 27(2) or the renewal thereof in
_terms of section 27(8) of the Act, 2002 -

Form G: Application form for a retention permit in terms of section 31(1) or the renewal thereof in
terms of section 34(1) of the Act, 2002

Form H: Application for the renewal of retention permit in terms of section 34(1) of the Act, 2002

Form I: Lodgment form for the conversion of an old order prospecting right in terms of the Minerals
Act, 1991, (Act No 50 of 1991), to one in terms of the Mineral and Petroleum Resources
Development Act, 2002

Form J: Lodgment form for the conversion of an old order mining right in terms of the Minerals
Act, 1991, (Act No 50 of 1991), to one in terms of the Mineral and Petroleum Resoumes
Development Act, 2002

Form K: Application form for a reconnaissance permit in terms of sect]on 74 of the Act, 2002

Form L: Application form for a technical co-operation permit in terms of section 76 of the Act, 2002

Form M: Application form for an exploration right in terms of section 79 and the renewal thereof in
terms of section 81 of the Act, 2002

Form N: Application form for a production right in terms of section 83 and the renewal thereof in
terms of section 85 of the Act, 2002 - :

MISCELLANEOUS PROCEDURES

Form O: Notice of consultation in terms of section 10 of the Act
Form P: Transfer and encumbrance of permits and rights in terms of section 11 of the Act
. Form Q: Application form for assistance to h:stoncally disadvantaged persons in terms of section

12 of the Act

Form R: Refusal by Minister to grant permits/rights

Form S: Permission to remove and disposal of minerals and petroleum in terms of section 20 of
the Act

Form T: Terms and conditions: Mineral beneficiation in terms of section 26 of the Act

Form U: Application form in terms of section 43(2) of the Act to transfer environmental liabilities to
qualified person

Form V: Notice for suspension / cancellation in terms of section 47 of the Act

Form W: Withdrawal of suspension Notice in terms of section 47(5) of the Act

Form X: Notice for prohibition or restriction of granting of right/permit in terms of section 49 of Act

Form Y: Notice in terms of section 49 of the Act: Profitability and curtailment of mining or
production operations affecting employment '

Form Z: Notice by holder in terms of section 54(1) of the Act where the holder of any right or
permit in terms of the Act cannot commence with operation

Form AA Notice to land owner in terms of section 54(2) of the Act where the holder of any right or
permit in terms of the Act cannot commence with operation

Form BB Expropriation Notice in terms of section 55 of the Act

Form CC Notice in terms of section 88(1) of the Act regarding contravention of provisions of Act

Form DD Form in terms of section 94 of the Act
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'Form EE Application for a Closure certificate in terms of section 43(3) of the Act
Form FF Closure certificate in terms of section 43 of the Act _

PERMISSIONS, RIGHTS AND PERMITS IN TERMS OF THE ACT

Form GG Prospecting Right
Form HH Mining Right

- “Form Il -Mining Permit
Form JJ Reconnaissance Permit
Form KK Technical Co-operation Permit
Form LL Exploration Right
Form MM Operation Right

STANDARD FORMS FOR FINANCIAL PROVISION FOR THE REMEDIATION OF
ENVIRONMENTAL DAMAGE

Form NN Standard form for approved contributions to a dedicated Trust Fund
Form QO Standard form for a written guarantee from a bank or financial institution
Form PP Standard form for financial deposits placed with the Department

ANNEXURE2
MAXIMUM QUANTITIES OF ORES AND MINERALS REMOVABLE
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CHAPTER 1
DEFINITIONS AND INTERPRETATION

SHORT TITLE AND COMMENCEMENT

These Regulations shall be called lhe Mineral and Petroieum Resources Development Regulations,
2002, and shall commence on the date to be determined by the Minister by notice in the Government

Gazette

STATUTORY AUTHORISATION

Section 107(1) of the Act authorises these Regulations.

DEFINITIONS AND INTERPRETATION

These Regulations shall be read in conjunction with the Act. In the event of conflict between the
provisions of the Act and the Regulations, the provisions of the Act shall apply.

1. in these Regulations, unless the context indicates otherwise —

(a)

(b)

)

(d)

(e)

(9)

(h)
U}

®

(k)

“applicant” means any natural or juristic person who applies for a reconnaissance
permission, prospecting right, mining right, mining permit, retention permit, exploration
right, production right, reconnaissance permit.or technical co-operation permit or

. renewal thereof in terms of the Act.

“environmental impact assessment” means a process applied to assess the
environmental consequences of applications for a mining or production right in terms
of the Act and include the compilation of a scoping and environmental impact
assessment repott concerning such applications.

“environmental management programme - performance assessment” means a
systematic, periodic, objective and documented evaluation of compliance with the
environmental management programme approved in terms of the Act and the
continued appropriateness and adequacy of the approved environmental
management programme.

“environmental management programme monitoring” means the use of quantitative
and qualitative data gathering techniques in order to ascertain whether the
requirements of an approved environmental management programme are being
complied with and to supply supporting information for the environmental
management programme performance assessment,

“closure certificate” means a certificate issued in terms of section 43(1) of the Act.

“form" means a document'or standard form attached to the Regulations and which
forms part of the Annexure hereto.

“Social and Labour Plan forum“ means a forum established in terms of the
Hegulatlons ;

“nazard” means a source of or exposure to danger.

“installation” means installation as defined in the Mine Health and Safety Act, 1996,
(Act No. 29 of 1996), as amended.

“integrated environmental management” means a philosophy that prescribes an
approach for ensuring that environmental considerations are fully integrated into all
stages of the reconnaissance, prospecting, exploration, mining and production
process in order to achieve a desirable balance between conservation and
development.

“interested and affected party” means a natural or juristic person or an association of
persons with a direct interest in the proposed or existing operation or who will be
directly affected by the proposed or existing operation.
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M
(m)

(n)

O

(p)
(q)

"

()

(t)

il

(v)

ﬁ._ "II(W) :

x

“latent environmental |mpaote means enwronmental lrnpacte that may occur due to
natural events or dleastere : .

"opﬂmal proepechng means prospectlng oonduc:ed by the holder of a prospeotlng
right in accordance with the prospecting work programme.’

“optimal mining” means mining conducted by the holder of a mlning right or mming

permlt in acoordanoe wrth the mining work programme.

; optlmal" means in the case of pelroleum operations, that the work is belng carried out

in accordance with good internationally accepted oil-field practice subject to approval

by the Petroleum Agency.

“post-closure management" means .the ' ongoing marlagement of residual
environmental impacts for a specified perlod as determined after closure m terms of
section 43 (1) of the Act has been obtained. :

“produced water" means water produced with petroleum from the sub-surface in the
course of production operations, and separated from the petroleurn with the intention
of dlscherging it into the environment.

“regional mining developrnent and environmental committee” means the committee

establlshed in terme of eectton 64 of the Act and as oontemplated in Regulations.

“regional oﬂioe" means an ofﬁoe of the' Deparlment 31tuated within each region as
contemplated in section 8 of the Act. For the purposes of Chapter 3, this is the office

of the Petroleum Agency

."residual envlronmental lmpacts" means the enwronmenlel Impacts remaining after
_ mltlgatlon

“risk assesemem“ ‘means ‘a process of gathermg data and making assumptions to
estimate short and long term harmful effects on human health and the environment
from exposure to hazards associated with the use of a particular product or
technology; or establishing the probability of an event occurring, the factors that could
bring about that event, likely exposure levels and the acceptability of the impact

: resulling from exposure

"'rlsk" means the probablhty that 1njury or harm to persons and environmental

degradation will occur. -

“risk management" means using the lnforrnauon from_ the rlsk assessment to make

-and implement decisions about risk based on the balance between cost and benefits,

for a range of options that miﬂgete or eliminate risk .

qualrﬁed person” means a person who —

i)y is qualified by virtue of his or her knowledge, trainlng, ektlle and expeﬂence

to organise the work and its performance; and

E (i) - is familiar with the provisions of the Act and olher related legislation which

_ apply to the work to be performed; and
(i) has been trained to reoognlse eny potent:a] or aclual problem in the
T -performance of the work.
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CHAPTER 2 |
NER IAL NVIRON NTAL LAT
PART 1: MI RE N '
' Manner of lodging applications and plan to be submitted

2. (1) Any application for a reconnaissance pennissibn, prospecting right, mining right,
_ mining permit, retention permit or reconnaissance permit, lodged in terms of the Act,
must be completed on the appropriate Form in Annexure 1 of the Regulations.

2 An application contemplated in sub-regulation (1) must be submitted to the regional
office where the property or land is situated, by - o '
(a) hand delivery; 5 -
(b) registered post;
-{c) . faxcopy;or -
(d) electronic format.

(3) .  Anapplication contemplated in sub-regulation (1) must be accompanied by a plan that
must contain —
(a) the co-ordinates of the area applied for;
{b) the north point; - ' - : _
(c) the scale to which the plan has been drawn; :
(d) the name, number and location of the area or land covered by the
¥, application; and - oy
. {e) in relation to farm boundaries and surveyed points-
(i) the size and shape of the proposed area;
(ii) the boundaries of the land comprising the subject of the application
concerned; : - , '
(ifi) the layout of the proposed prospecting or mining operations;
(iv) surface structures and servitudes; and -+
(v) the topography of the area. - - .

Consuitation with interested and affectéd parﬁes'

3. (1) Any comments lodged by an interested and affected party or parties in terms of
section 10(1)(b) of the Act, must be in writing and addressed to the relevant
Regional Manager. s :

(2) Any objections lodged by an interested and affected party or parties against the
application for a right or permit in terms of the Act, must set.out clearly and concisely
the facts upon which it is based and must be addressed to the relevant Regional
Manager in writing. = Ll

Transferability and encumbrance of permits and rights

4, (1) An application for the _transferabili_ty and en;:umbkahce ofa prospecting
right, mining right, technical co-operation permit, exploration right and production right
must be in the form of Form P in Annexure 1. :

(2) The cessionary, transferee, lessee, sub-lessee, assignee or the person to whom the
right has been alienated or disposed of, must apply and sign as co-signatory to the
application for the consent of the Minister in which he or she must undertake to
comply with the provisions of section 11(2) of the Act as set out in the undertaking in
Form P, Annexure 1. i

Application for assistance to historically disadvantaged persons

5. An application for assistance to histdrically disadvantaged person in terms of section 12 of
the Act must be made to the Minister in the form of Form Q in Annexure 1. :

Application for a reconnaissance permission _
6. (1) An application for a reconnaiésance permission in terms of section i3 of the Act must

be completed on Form A in Annexure 1 and must contain the following-
(a) full particulars of the applicant;
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{b)
(c)

(d)

(e)
(U]

a description of the area, land or properties to which the application relates;
detailed documentary proof of the applicant’s financial ability or access
thereto, which may include-

(i) bank statement;

(ii) budget approved for proposed operation;

(iii) loan obtained for proposed operation; or

(iv) resolution by company or board for the proposed operation.

proof of technical ability to conduct the said reconnaissance operation;

(i) in-house expertise and the number of professionals used on the
project; and/or
(i) contractors, where a signed agreement must be provided to act on

behalf of the applicant and take responsibility to comply to-the
requirements of the Act; and/or

(iii) external expertise or consultants, where a signad agreement must
be provided to act on behalf of the applicant and take responsibility
to comply to the requirements of the Act.

full particulars of a reconnaissance work programme and the duration

thereof; and
full particulars of the estimated expenditure regarding the reconnaissance
operations.

Application for a prospecting right

7.

(1

@

An application for a prospecting right in terms of section 16 of the Act must be
completed on Form B in Annexure 1and must contain-

(a)
(b)

- {e)

(d)
(e)
(®

(9

(h)

0

@

full'particulars of the applicant;
a plan as described in Regulation 2(3) indicating the co-ordinates and

- boundaries of the area applied for;

an indication of the mineral for which the right is required;

the period for which the right is required;

a detailed prospecting work programme as contemplated in Regulation 9
with estimated expenditure during prospecting operations per year;

detailed documentary proof of the applicant’s technical ability or access
thereto to enable the applicant to carry out the prospecting operations and to
mitigate and rehabilitate relevant environmental impacts;

a description of how the applicant's technical ‘ability or access thereto will be

provided by making use of -
(i) in-house expertise and the number of professionals used on the
project; and/or

(i) contractors, where a signed agreement must be provided to act on
behalf of the applicant and -take responsibility to comply to the
requirements of the Act; and/or '

(iii) external expertise or consultants, where a signed agreement must be
provided to act on behalf of the applicant and take responsibility to
comply to the requirements of the Act.

detailed documentary proof of the applicant's financial ability or access

thereto, which may include-

(i) bank statement;

(i) budget approved for proposed operation;

(i) loan obtained for proposed operation; or

(iv) resolution by company or board for the proposed operation.

a list of existing rights and permits held by the applicant to be compiled in a

table format which indicate the region, the location with regard to the farm

name and the existing right or permit number;
any other information, data or documentation which the Minister may request
in connection with the information under paragraphs (a) to (i).

After receiving the information required, the 'Regional Manager must submit the
application forthwith to the Minister for consideration.

General terms and conditions of a pmspacﬂng dgm

M

The terms and conditions of the prospecting righi may be drafted in the form of Form
GG, Annexure 1, or as the Minister may determlne from time to time, and may
contain particulars regarding-

(a)
(b)

the parties to the agreement;
the prospecting area applied for;
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@

the mineral or associated minerals to be prospected for;,
the period for which prospecting rlght is raquired
prospecting fees payable;

the prospecting work programme;

indemnity; ;

joint and several Ilabllrty,

-.waiver or lenience; -

arbitration;

. environmental protection;

cost;

severability; and _ '

domicilium citandi et executandi of the parties; and

any additional terms and conditions that the Minister may determine to be
applicable from time to time.

The holder of a prospecting right must —

(a)
(b)
(c)
(d)
(e)
(0]

(@)

(h)

-exercise any right granted to him or her or it in terms of the provisions of this

Act reasonably and in such manner that the rights and interests of the owner
of any land to which the prospecting right relates are not adversely affected,
except to the extent to which such owner is compensated;

in the employment of employees, adopt and apply the principles outlined in
the South African national affirmative action programmes, where possible;
investigate, communicate and assess the potential environmental impacts of
the proposed prospecting operation in accordance with the pravisions of the
prevent, minimise, mitigate and manage the environmental impacts in
accordance with the appreved environmental management plan;

monitor and assess the continued appropriateness, adequacy and
environmental performance of the approvad environmental management
plan as determined;

make appropriate and adequate financial provision for rehabilitation and
remediation of environmental damage and revise such provision as required
in terms of the Act;

where the holder of a prospecling nght isa corporate body, or association of
persons give proper notice in writing to the Minister within thirty (30) days of

- any change relating to the following-

0] the change of name; -
(i) the registered address and prlnclpal place of business;
(iii) the change as to the directors of the company, or member of a
- closed corporation; ; i
(iv) the share capital of the company;,
(v) the beneficial owner or owners of the shares issued by such
company in contravention to the provisions of the Competition Act;

in the case of a natural person, provide written notice to the Minister of any
change of the address of such person within thirty (30) days.

Prospecting work programme

9.

M

The prospecting work programme as contemplated in section 18(3)(b) of the Act,
shall contain the following -

(@)
(b)
()

(@

(e)

the mineral to be prospected for
a description of the geology substantiated by geological maps;
a description of how the mineral reserve and mineral distribution of the

. prospecting area will be determined through -

() ' prospecting work to be performed,;
ii) geochemical survey to be carried out;
(iii) geophysical survey to be undertaken;

a description of the prospecting method or methods to be implemented

‘which may include the following-

(i) any excavations, trenching, pitting and drilling to be carried out;
(i) . any bulk sampling and testing to be carried out; and

-(iii} - any other prospecting methods to be applied.

all planned prospecting activities must be conducted in phases and within
specific timeframes; I
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] technical ' data detailing the prospecting method or methods to be
implemented and the time required for each phase of the proposed

prospecting operation;
(9) details with documentary proof of the following- -
{i) the applicant's technical ability or access thereto to conduct the
intended operation; and
{ii) the applicant's financial ability or access thereto to conduct the
intended operation,
(h) a cost estimate of the expenditure to be incurred for each phase of the
prospecting operations where the expenditure must be broken down into -
(i) direct prospecting costs;
(ii) labour costs; and

i) costs pertaining to the rehabilitation and- management of
environmental impacts; and
{iv) any other direct cost.

Progress report in respect of prospecting

10. (1) Within six months from the granting of a prospecting right, and every six months
thereafter for the duration of the term of the prospecting right, the holder of a
prospecting right must submit progress reports as contemplated in section 21(1(b) of
the Act, to the Regional Manager detalling progress.achieved in connection with the
prospecting work programme .

(2) The progress report must oontam the following— '
© (a) prospecting work conducted during the reporting period;

(b) a surface plan of the prospecting area, the location, extent and depth of all
boreholes, trenches or excavations completed, _

{c) the lithology, mineral content and mineral distribution identified in such
boreholes, trenches or excavations;

(d} any geological and or pre-feasibility study reporis completed on the mineral
or minerals obtained from the excavation, trench or borehole; '

(f) actual expenditure incurred in terms of the prospecting area and the basis on
which it was calculated;
i (9) details with regard to the execution and compliance with the approved

environmental management plan;
(h) a summary of performance regarding compliance to the Mine Health and
Safety Act, 1996, (Act No. 29 of 1996); -
(i) prospecting work to be conducted during the next reporting period; and
(i) any other information gathered by the holder of a prospecting right or ~
requested by the Minister from time to time.

(38) In respect of other prospecting methods employed excluding any form of excavation,
the following information is required in the progress report-
(a) full details of any geophysical surveys conducted, including -
i) flight plans or suriace plans showing all flight lines or traverse lines;
and
(ii) any data in writing or digital format gathered during surveys.
(b) full details of any geochemical surveys conducted, including-
(i) surface plans showing all sample points;
(i) details of all analysis carried out on these samples; and
(iii) - full analytical results of all samples.

(c) full results of any other investigations-or tests parformed including-
(i) positions of any other samples and bulk samples collected, including
where applicable- :

(aa) petrographic descriptions of thin sections; .

{bb) full information’ and analytical results of any age
determinations; : :

(cc) full results of any physical properties determined;

(dd) full results of any chemical analysis performed;

(ee) full results of any sedimentological investigations; and

(ff) fuII results of any other tests or procedures performed.

(4) True copies of any geologlcal maps or plans produced during the prespecting
operation must also be included in the progress report.



16 No. 24134 GOVERNMENT GAZETTE, 6 DECEMBER 2002

(5) The holder of a prospecting right-must supply the Minister with a list of borehole core
information generated during any drilling programme and must obtain permission from
the Minister to destroy the core.

Application for the renewal of a prospecting right

11. (1 An application for the renewal of a prospecting right in terms of section 18(1) of the

Act must be in the form of Form C in Annexure 1, and must contain-

(a) full particulars of the applncani

(b) a plan as described in Regulation 2(3), indicating the co-ordinates and
boundaries of the area applied for;

(c) the mineral for which the renewal of the prospecting right is required;

(d) the period for which a renewal of the prospecting right is needed subject to
the maximum period as stated in section 18(4) of the Act;

(e) reasons as to why a renewal is required;

) - a report reflecting the results and interpretation of completed prospecting
activities and the costs thereof; _

)] details with regard to the execution and compliance with the approved

environmental management plan also reflecting the extent of environmental
rehabilitation conducted and completed thus far and the costs thereof;

(k) a summary of performance regarding compliance to the Mine Health and
Safety Act, 1996 (Act No 29 of 1996); and
(i) a detailed prospecting work programme for the renewal period.

(2) After receiving the information required, the Regional Manager must submit the
application forthwith for the renewal of the prospecting right to the Minister for
* consideration.

Application for a mining right

12, (1) An application for a mining right in terms of section 22(1) of the Act must be
completed on Form D in Annexure 1 and must contain-

(a) full particulars of the applicant;

(b) the name of the proposed mine;

(c) a plan as described in Regulation 2(3), indicating the co-ordinates and
boundaries of the area applied for;

(d) the mineral for which the right is required;

(e) the period for which the right is required;

) a mining work programme;

(@) a social and labour plan;

(h) detailed documentary proof of the applicant's technical ability or access
thereto to enable the applicant to carry out the mining activities and to
mitigate and rehabilitate relevant environmental impacts;

(i) a description of how the applicant’s technical ability or access thereto will be
provided by making use of —

(i) in-house expertise and the number of profess:onals used on the
project; and/or

(i) contractors, where a signed agreement must be provided to act on
behalf of the applicant and take responsibility to comply to the
requirements of the Act; and/or

(i} external expertise or consultants, where a signed agreement must be
provided to act on behalf of the applicant and take responsibility to

: comply to the requirements of the Act.

)] detailed documentary proof of the applicant's financial ability or access

thereto, which may include-

() bank statement;

(i) budget approved for proposed operation; -

(iii) loan obtained for proposed operation; or :

(iv) resolution by company or board for the proposed operation.

(k) a list of existing rights and permits held by the applicant to be compiled in a
table format which indicate the region, location with regard to farm name and
the existing right or permit number; and

(N any other information, data or documentation which the Minister may request
in connection with the information required under paragraphs (a) to (k).
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2 After receivi_hg-lhé information required, the Fieglonél Manager must submit the
application forthwith for the mining right to the Minister for consideration.

Mining work programme _
13. 1) An application for a mining right in terms of section 22(1)(b) of the Act, must include a

~ mining work programme, which shall become an obligation in terms of the right
granted. Such mining work programme must contain-

(@  full particulars of the applicant; _

()  apian, co-ordinated according to generally accepted standards, showing the
area under application; i N

(c) a feasibility study which must include the following- _
(i) details of the identified mineral deposit concerned with regard to the

type of mineral to be mined, its locality, extent, depth, geological
structure, mineral content and mineral distribution;
(i) details of the market for, and the market's requirements in respect
of, the mineral concerned,; : _
~ (i) details and costing of the mining technique, mining technology, and
production rates applicable to the intended mining operation; B
(iv) details and costing of the technological process applicable to the
-extraction of the mineral for preparation of the mineral to suit market
requirements; - ol
(v - details and costing of the technical skills and expertise and
associated labour implications, required to conduct the intended
- mining operation; i S
(vi) details with regard to the applicable timeframes and scheduling of
the various implementation phases of the intended mining
operation, and a technically justified estimate of the period required
for the mining of the mineral deposit concerned; .
(vii) details and costing of the regulatory requirements which will be
- applicable to the mining operation; o o
(vii)  details regarding other- relevant costing, capital expenditure
. requirements, and expected revenue applicable to the mining
operation; - - g
(ix) = a detailed cash flow forecast and valuation, excluding financing, of
, the mining operation, which forecast must also clearly indicate how
» the applicable regulatory costs will be accommodated therein;
(x) details regarding the applicant’s resources or intended mechanisms
' to finance the mining operation, and detail regarding the impact of
- such financing arrangements on the cash flow forecast; and
_(x)  an assessment of the estimated costs to mitigate the potential
environmental impact. & L

General terms and condfiioné ofa mining right N %
14. 1) The terms énd_cdndnions_ of the mininﬁ' right in terms of section 25(2)(c) of the Act

may be drafted in the form of Form HH in Annexure 1 or as the Minister may
determine from time to time, and must contain particulars regarding —

(a) parties to the agreement;
(b) the mining area applied for,
(c) the mineral or associated minerals to be mined; .

(d) - the period for which the mining right is required; _
(e) consideration (royalties or minimum royalties payable);

() restrictions and obligations applicable on the holder;
(9) indemnity; _ '
(h) transferability;

(i) protection of boreholes, shafts, etc.;

)] protection of property and persons;

(k) records and returns;

[U] joint and several liability;

(m) waiver of lenience;

(n) arbitration;

(o) environmental protection;

(p) cost; '

(a) severability; X
(n domicilium citandi et executandi of the parties; and
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(2)

(s) .

any additional terms and conditions which the Minister may request to be
applicable to an application.

The holder of a mining right must - ' :

(@

Ol

(c)
(d)
(e)

0

(9)

)
()

exercise any right granted to him or her or it , reasonably and with due
regard to such rights and interests of the holder of the right in the land or
area to which the mining right relates;

engage in joint-ventures or any other form of co—operation with the Black
- Economic Empowerment entities to develop technical skills and
. infrastructure;

investigate, communicate and assess the potential environmental impacts of
the proposed mining operation in accordance with the provisions of the Act:
prevent, minimise, mitigate and manage the environmental impacts in
accordance with the approved environmental management programme;
monitor and assess the continued appropriateness, adequacy and
environmentai performance of the approved environmental management
programme as determined,;

make appropriate and adequate financial provision for rehabilitation and
remediation of environmental damage and revise such provision as required
in terms of the Act; - .
where the holder of a mining right is a corporate body or association of
persons to give proper notice in writing to the Minister within 30 days of any
change relating to the following-

(i) the change of name;

(i) the registered address and principal place of business;

(iif) the change as to the directors of the company, or member of a

closed corporation;
{iv) the share capital of the company; and
v) the beneficial owner or owners of the shares issued by such

company in contravention to the provisions of the Competition Act.
as far as possible make use of local contractors, services, equipment
purchased or hired; and '
in the case of a natural person, provide written notice to the Minister of any
change of the address of such person within 30 days.

Application for the renewal of a mining right

15.

M

@

An application for the renewal of a mining right in terms of section 24(1) of
the Act must be completed on Form E in Annexure 1 and must contain -

(@)
(b)

(c)
(d)

()
(b)

(9)

(h)

(i
@

full particulars of the applicant;

a plan as contemplated in Regulation 2(3), indicating the co-ordinates and
boundaries of the area applied for;

the mineral for which the renewal of the mining right is required;

the period for which a renewal is required;

a detailed revised mining work programme for the renewal period;

a revised social plan for the renewal period;

details with regard to the execution and compliance with the approved
environmental management programme also reflecting the extent of
environmental rehabilitation conducted and completed thus far and the costs
thereof; ' '

details with regard fo financial provision for environmental rehabilitation,
documentary proof of the applicant's financial ability or access thereto, the
approved methodology and the amount to be provided for the renewal of the

~ mining right;

a summary of performance regarding compliance to the Mine Healith and
Safety Act, 1996, (Act No 29 of 1996);

any other information or documentation the Minister may request under
paragraphs (a) to (i).

After receiving the information required, the Regional Manager must submit
the application forthwith for the renewal of the mining right to the Minister for
consideration. : - '
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Information, data and statistical returns in respect of mining or processing of minerals

16. (1) The holder of a mining right must for the duration of such right and on the last day of
: ; every month, submit statistical returns to the Minister, regarding information and data
in respect of mining or processing of minerals which include the following-
(a) ' accurate returns of the work accomplished, production statistics for the
' reporting year and production forecast for the ensuing year, the persons
; employed, total mining costs and the results obtained;
- (b) : accurate returns for the preceding month of the production, purchases, sales
- and exports transacted by the holder of the mining right; and

(2) . The retuns must reach the Minister not later than the 15" of the month in respect of
: which it is made and must be forwarded as set out in forms to be provided by the
" Department for that purpose.

(3) The holder of a mining right shall furnish the Minister annually and in such fbrms as
provided by the Department for this ‘purpose by him or her with returns regarding
matters pertaining to employees, salaries and wages. '

(4) Such holder shall also provide the Minister at his or her requeét with such other
returns and data as may be reasonably required. Each such return and other data
shall be furnished on or before a date as requested by the Minister and speclﬁed on
the forms as provided or omerwme notlﬂed in wriling

Annua.' report in respect of mining _
17. Tha prescribed annual report as prdvided for in section 25(2)(h) of the Act must contain -

(1) full information in respect of the mine's buslnéss far that year, reflecting -

(a) production figures;
(b) all financial information in respect of costs capital expenditure and
revenue.
2) . annual prog’ress regarding- lhe executioh dt the social and labour plan; and
3) - annual progress in terms of the socio economic empowennent as provided for in

_ * section 100 of the Act
App!icatibn fbr a mining permit

18. (1).-  An’ application for a mining permit in terms of section 27(2) of the Act must be

completed on Form F in Annexure 1 and must contain-

(a) full particulars of the applicant; -

(b) a plan as contemplated in Regulation 2(3), indicating the co-ordinates and

: boundaries of the area applied for, and not exceeding 1,5 ha per application;

(c) an indication of the mineral, associated minerals or group of minerals for
which the permit is required; ’

(d) the period for which the permit is required not exceeding two (2) years;

{e) . documentary evidence to prove the applicant's technical ability and financial

. - .. resources: or access thereto that are readily available or how it will be
provided for, to enable the applicant to carry out the mining activities and to

.- . mitigate and rehabilitate relevant environmental impacts;
) details of any mineral or group of minerals and the quantity thereof, which

- the applicant mtends to remove and dISpOSS of during mining operations;
and -
(g) any other information, data or docurnentatlon which the Minister may request
under paragraphs (a) to (f). e

(2) After receiving the information required the Ftegional Manager must submit
5 _ “the appllcation forihwiﬂ'l for the mining perrmt to the Mimsier for consideration.

Application for the renewa.' ofa mfning permft |

19. (1) An application for the renewal of a manlﬁg permit in terms of section 27(8) of the Act
' must be completed on Form F in Annexure 1 and must contain-
{(a) full parl:oulars of the applicant; .
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@)

(b) a plan as contemplated in Regulation 2(3), indicating the co-ordinates and
boundaries of the area applied for;

(c) an indication of the mineral for which the permit is required;

{d) the period for which the permit is required; not exceeding one (1 ) year;

(e) documentary evidence to prove the applicant’s technical ability and financial

resources or access thereto that are readily available or how it will be
provided for, to enable the applicant to carry out the mining activities and to
mitigate and rehabilitate relevant environmental impacts; and

) any other information, data or documentation that the Minister may request
in connection with the information required under paragraphs (a) to (e).

After receiving the infermation required, the Regional Manager must submit
the application forthwith for the renewal of the mining permit to the Minister for
consideration.

- Application for a retention permit -

20.

(1)

@

An application for a retention permit in terms of section 31(1) of the Act must be

completed on Form G in Annexure 1 and must contain -

(@ - full particulars of the applicant; : :

(b) the period for which the retention permit Is required; :

(c) * particulars of the prospecting right in terms of which prospecting operations
was conducted on the area concerned;

(d) a plan as contemplated in Regulation 2(3), indicating the co-ordinates and
boundaries of the area applied for;

(e) a detailed geological description of the area of land to which the application

relates; . ,

()~ adescription of the mineral or group of minerals for which the retention
permit is required; S :

(g) documentary evidence to prove the existence of the mineral reserves
occurring within the area under application;

(h detail with regard to the execution of and compliance with the approved
environmental management plan;

(i) particulars, substantiated by documentary proof, of the technical ability and
financial resources of, or available to the applicant;

() the reasons why mining operations cannot be carried out on the area
concerned;

(k) an indication of the circumstances in which and the earliest date on which,

such mineral or group of minerals can in the opinion of the applicant, be
mined or won on a profitable basis; and

(1) any other information, data or documentary evidence that the Minister may
request. :

After receiving the information required, the Regional Manager must submit
the application forthwith for the retention permit to the Minister for consideration.

General terms and conditions of retention permit

21,

(1

()

Every retention permit is, unless expressly waived, varied or suspended
in writing by the Minister, subject to the conditions that the holder shall in relation to
the retention area - : i '

(a) carry out progressive pfogrammes of work for the purposes of testing
prevailing market conditions and metallurgical testing;
(b) not carry out any programme involving substantial disturbance of the

prospecting area without the written approval of the Minister and comply with
such directions as the Minister consider appropriate for the protection of the
environment or other aspect of or in relation to the land in carrying out that
programme; bow _

(c) not sell any mineral obtained from the retention area, except with the prior

- approval , in writing, of the Minister , nor remove from the retention area any

mineral other than that which Is required for testing purposes;

(d) not erect any permanent building or facility except with the approval in writing
of the Minister; and 8 _

Any other conditions, not inconsistent with this Regulation or the specific provision of
the Act imposing conditions to which the retention permit is subject, or as the Minister
may determine and make an endorsement on the retention permit.
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Application for the renewal of a retention permit

22, An application for renewal of a retention permit in terms of secuon 34(1) of the Act must be
completed on Form H in Annexure 1, and must-
(a) reflect updated information of market circumstances prevailing; and
(b) any other information or data which the Minister may request.

Purpose and objectives of the Regional Mining Devefopmem and Environmental Committees

23. (1) The purpose and objectives of the Regional Mining Development and Environmental
Committees include the following-

(a) to advise the Minister and Regional Manager with regard to the
implementation and enforcement of the Act,
(b) - to promote co-operative Governance; and

(c) to ensure adequate participation by interested and affected persons.

Establishment and functions of the Reg!ona! Mining Daveiopmnt and Environmental
Committees

24, (1) A Hegional Minlnd Developmam and Environmental Committee contemplated in
section 64(1) of the Act, must be established for each region referred to in section 7
of the Act within 30 days after the promulgation of the Act.

2) The constitution and working procedure of the Committee must be established by the
Minerals and Mining Development Board

(3) The Commntee shall consists of such persons who by virtue of their
: knowledge and understanding of economic development and mining environmental
management, can contribute to informed decision-making pertaining to sound
environmental management and optimal utilization of mineral resources.

(4) ~ The Committee must consist of not more than 14 members appointed by the Minerals
- and Mining Development Board and approved by the Minister and shall include —
(a) the Regional Manager designated by the Minerals and Mining Development _
Board, to be the Chairperson;
(b) a representative of the Mine Health and Safety Inspectorate of the
g " Department; and
(c) representatives of relevant organs of State;
(d) organised labour, organised business, any relevant non-governmental
'organisalion and any relevant community basad organisation

(5) A further two persons may be co-opted in cases where their specific qualifications or
knowledge will contribute to informed dectaon-maklng

(6) Any person co-opted by the Committee, shall be deemed to be a member of the
- Committee for that meeting and be enmled to vole on the relevant question before the
- Committee.

(7) The Committee must meet to discuss, evaluate and make recommendations to the
Minister only if objections against the application for a prospecting right, mining right
oor mining permit and/or the approval of a draft environmental management
programme or plan, as the case my be, have been Iodged by interested or affected
persons.

Process of handling objections by the Committee

25. (1) Any objections received regarding any application in terms of this Act must be in
writing and submitted to the Chairperson of the Committee.

2) The Committee must consider the objections received within 30 days whereafter the
Chairperson must submit the findings and recommendations in writing to the Board.

(3) The Board must advise the Minister within 14 days of the date on which the
‘recommendations of the Committee have been received.
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(4)

ART II:

Where disagreement regarding the recommendations to be made by the Committee
cannot be resolved within the Committee, the Chairperson of the Committee must
refer the matter to the Minerals and Mining Development Board who will make
recommendations to the Minister.

AND LABOUR PLAN

Submission of a Social and Labour Plan and its applicability

26.

(1)

@)

Any appiicalion for a mining right in terms of this Act shall be accompanied by a social
and labour plan. The Minister may refer the said social and labour plan back to the
applicant with proposals and the revised social and labour plan must then be lodged.

The social and labour plan shall apply —.

(a)
(b)

. {c)

(d)

to all applications for a mining right; _

to all applications for the conversion of an old order right in terms of the
Minerals Act, 1991, (Act No 50 of 1991) to a mining right in terms of the Act;
throughout the life of a mine referred to in sub-regulation (a) or (b);

in the event of possible large-scale retrenchments at a mine referred to in
sub-regulation (a) and (b) and when such retrenchments may impact on the
-sector or regional or national interest.

Objects of Socfal and Labour.Ptan

27,

(1)

The objects of the social and labour plan are to-

(a)

(b)
©
(d)
(e)

.

(9)

(h).

consider the development of the mining operation in the context of generally
recognized standards of sustainable development by integrating social,
economic and environmental factors in planning the mining operations
throughout the life of the mine;

endeavour to avoid job losses and a decline in employment by promoting
alternative solutions to threatening job secumy and potential measures to
prevent a decline in employment;
_endeavour to ameliorate the social and economic impact on individuals,
regions and the economy In cases where job losses remain unavoidable
after exploring alternative solutions and measures;

endeavour to avoid the unnecessary establishment of settiements which
cannot be sustained after the closure of the mine;

put a social and labour plan strategy in place;

put a human resource development strategy in place;

include monitoring, contingency and reporting mechanisms; and

endeavour to reach its conclusion once all the obligatlons in terms of the
social and Iabour plan have been met.

Contents of Scrofaf and Labour Plan

28.

(M

(a)

®)

(c)

(d)
(e)

®

(9)
(i)

~ The sucial and Iabour plan proposal must include the following, but is not limited
thereto-
~ a preamble, describing the background to the mine, in terms of its location,

commodity to be mined, scale of operations and size of workforce;

a description of the local economic background of the area in which the mine
will be or is situated, the areas from which labour will mainly be sourced, the
key economic activities of the area, and the socio-economic impact of the
mine’s operations in the area;

- a summary of the objectives of the social and labour plan and how it will be

achieved;

the social and labour plan stratagy of the mine;

the human resource development strategy of the mine;

the implementation process, which must include the establishment of a future
forum, and the action plans, timeframes and other relevant information
during the construction, operatlonai decommissioning, closure and post-
closure phase of the mine with respect to the social and labour plan
objectives;

monitoring, contingency - mechanisms and reporting mechanisms;

any additional information which may be requested by the Minister; and

an undertaking by the applicant to adhere to the requirements and conditions
set-out in the social and labour plan.
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Social and Labour Plan forum

29, (1) A social and labour plan forum comprising of the holder of a mining right, the
employees and the relevant local authority, each of which shall be represented by a
maximum of five (5) persons, will be established to ensure that the objectl\.nes of the
social and labour plan is achieved. -

(2) The purpose of the forum is-

(a) to implement the social and labour plan; and
(b) to monitor the oomplranoe and the appropriateness of the social and labour
plan. 5

PART lll: ENVIRONMENTAL REGULATION
Environmental reports to be compiled for the application of a mfn!ng right

30. (1) An applicant who has applied for-a mining right in terms of section 22 of the Act must

' : conduct an environmental impact assessment and submit a draft environmental
management programme to the Regional Manager wrthm 180 days of the date of
notification by the Regional Manager.

2 An environmental impact assessment as contemplated in section 39(1) of the Act,
includes the oomp;laﬁon of-
(a) a scoping report; and
(b) an environmental impact assessment report.

Scoping Report

31. (1) A scoping report must identify the impacts and reasonable
alternatives to be addressed in the environmental impact assessment report. The
result of the scoping process must determine the nature and extent of investigations
to be undertaken in the environmental impact assessment report.

2) A scoping report must —
(a) describe the methodology, including the stakehofdsr engagement process,
' of the scoping process;

(b) describe the existing status of the environment prior to mining;

(c) identify and describe the anticipated environmental, social and cultural
impacts, including the cumulative effects of the proposed operation;

(d) identify and describe reasonable alternatives to the project and altemative

means of carrying out the project;
(e) propose the most appropriate approach and procodure lo plan and develop

the proposed mining project;
)] describe the views and concerns of reievant authorities and interested and
. affected persons and the participation process followed; and
(9) describe the nature and extent of further. invesirgatlons required in the

environmental impact assessment report.

(3) If the scoping report indicates that the proposed mining operation will result in
' unacceptable pollution, ecological degradation or damage to the environment, the
Minister must refuse the application. _

(4) If the scoping report indicates that the proposed mining operation will not result in
unacceptable pollution, ecological degradation or damage to the environment, the
Regional Manager must request the applicant to submit -

(a) = an environmental impact assessmenl report based on the outcome of the
scoping report; and
(b) a draft environmental management programme based on ths environmental

impact assessment report. -

Environmental Impact Assessment Report

32. (1) An environmental impact assessment report must determine the nature, extent,
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duration, probability and significance of the environmental, social and cultural impacts
- of the proposed mining operation, the reasonable alternatives and the potential

mitigation measures for each impact during each of the life of the proposed mining
operation.

An environmental impacl assessment report must as a minimum ensure the

following-

(a) investigation of the environment likely to be significantly affected by the
proposed mining operation and alternatives thereto;

+ (b)*  Iinvestigation of the potential impact, including cumulative impacts, of the

proposed operation and its alternatives on the environment, socio-economic
conditions and cultural heritage;

(c) an assessment of the nature, extent, duration, probability and significance of

: the potential environmental, social and cultural impacts of the proposed
operation, including the cumulative impacts;

(d) a comparative assessment of the feasible alternatives and their potential
environmental, social and cultural impacts;

(c) ‘investigate and describe mitigatory measures for each significant impact of
the proposed activity and the preferred alternative to keep adverse :mpacts
to a minimum;

(d) description of the stakeholder engagement process followed during the
course of the assessment and an indication of how issues raised have been
addressed; :

(e) reporting on knowledge gaps, the adequacy of predictive methods and

. underlying assumptions, and uncertainties encountered in compiling the
required information; and

() description of the arrangements for the monitoring and management of

impacts, and the assessment of the effectiveness of such arrangements
after their implementation; and
(9) inclusion of technical and supporting information as appendices.

Investigation of cumulative fmpacts

33.

(1

@

In the environmental impact assessment report, the applicant must determine
whether specific resources and ecological components are cumulatively affected by
the proposed mining operation by considering- :
(@) - whether the proposed operation is one of severa! projeobs or activities in the
same geographic area,
b) whether other projects or activities in the area have similar impacts on the
* specific resource and ecological components;

" () whether these impacts have been historically significant for this resources

' and ecological components; and
(d) -~ whether other lnvestigations in the area have ident:fred a cumulative impact

concern.

"To avoid extending data and analytical requirements beyond those relevant for

decision-making, the selection of geographic boundaries and time period should be,
whenever possible, be based on the natural boundaries of the resources of concern
and the period of time that the proposed project’s impacts will persist.

Contents of Environmental Management Programme

34,

'(1)_

#3)

An environmental management programnie must describe the environmental

‘objectives and specific goals for the proposed operation, the appropriate

management options for the ongoing management and monitoring of the impacts of
the activity, until closure.

A draft environmental management programme must provide —
(a) a description of the enwronmental objectives and speclﬂc goals for-
(i) mine closure;
(i) the managemem of identified environmemal impacts emanating from
" the proposed operation; ]
(iii) the socio-economic conditions; and
(iv) the historical and cultural aspects {if applicable);
{b) . an outline of the implementation programme which must include -
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() a description of the chosen appropriate technical and management.
options for each environmental impact, socio-economic condition and
historical and cultural aspects of the preferred ailemalwe under each

~ phase of the mining operation; ,

(i} a layout of action plans to achieve the objectives and specific goals
also indicating a time schedule of actions undertaken within the action
plans to implement ‘mitigatory measures and options ior prevention,
management and remediation;

(i} maintenance and emergency procedures or furlher remediation;

(iv) contingency measures; -

{v)  requirements for monitoring and environmenia! management

~ programme performance assessment; .
(vi) financial provision which must include--
(aa) - the determination of the quantum. -
(bb) - details of the method of provision and revision thereoi-
(vii) an environmental awareness plan in accordance wrlh guidelines
' published by the Department from time to time;
{viii) supporting information and appendices; and
(ix) - undertaking by the applicant to-comply. with the provismns of the Act

(20 . If the enwronmentai impact assessment report and the draft - environmental
management programme indicate that the proposed mining operation will resuit in
unacceptable pollution, ecological degradation or damage to the environment, the
Minister must refuse the application. : .

(3) If the environmental lmpact. assessment report and draft e_nvironrnental management

; programme indicate that the proposed mining operation will not result in unacceptable

pollution, ecological degradation or. darnage to the .environment, the Minister must
approve the application . )

Independent review

35. (1) The Minister may appoint a person to undertake an independent review, if a
reasonable assessment indicates that the environmental impact assessment report
and the draft environmental management programme or environmental management
plan, as the case may be, cannot be executed satisfactorily by the applicant. Such
appointment and execution shall be for the cost of the applloant

(2) The Minister must notify the applicant and provide reasons for the need for such
. independent review.

(3)  The person who will undertake such an independent review must provide proof thal
. he or she has no vested interest or involvement inthe proposed prospecting or mmsng
operation.

Environmental report to be compiled for the appﬂcatfon of a rooonnaissance permission,
prospecting right or mining permit . j

36. (1) An applicant who has applied for a reconnaissance permission, prospecting right or
mining permit in terms of the Act must submiit an environmental management plan to
the Regional Manager within 180 days of the date of notification by the Regional

- Manager.

Environmental Management Plan

37. ' (1) An environmental management plan inust addresé the poteniial impacts of the
proposed operation, address feasible mitigatory and dedicated management and
monitoring options for the proposed operation

(2) The environmental management plan, shall be in the format prowded by the
Department and must contain-
(a) a description of the environment likely to be aﬂ‘acted by the proposed
i prospecting or mining operation; -
(b) an assessment of the potential impacts of the proposed prospecting or
mining operation on the environment socao-eoonomlc conditions and cultural .
heritage;
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(c) a summary of the significance of the potential impacts, the preferred
alternative methods, proposed mitigation and management measures to
minimise adverse impacts and optimize benefits, as well as the option of not

implementing the activity;
(d) financial provision which must include-
(i) - the determination of the quantum;
(ii) details of the method(s) of provision;
(e) requirements for monitoring and performance assessment;
) closure and environmental objectives;
(9) a record of the public participation undertaken; and

(h) an undertaking. by the applicant regarding the implementation of the
environmental management plan.

d_fethod(s) for financial provision

38.

Financial provision for rehabilitation and remediation of environmental damage must
be made by one or more of the following methods-

(@)

(b)

(e)

(d)

approved contributions to a dedicated trust fund as provided for in section 10{1)(0!—!} of
the Income Tax Act, 1862, (Act No. 58 of 1962) and registered with the South Afrlcan
Revenue Services; and / or

a written guarantee from a bank or approved financial institution guaranteeing the
amount specifically for rehabilitation and the remediation of environmental damage
and the availability of funds on demand of the Department of Minerals and Energy if
the proposed prospecting or mining operation should fail or become incapacitated;
and/or

financial deposits to be placed within a central fund with Government or an institution
to be approved by the Minister; and/or

any other methodology of financial provision to be approved by the Minister from time
to time.

Standard forms for financial provision

39. The standard form for the- ;
(a) trust fund must be in the format set out in Form NN, Annexure 1;
(b) written guarantee must be in the format set out in Form QQ, Annexure 1; and
(o) financial deposits must be in the format set out in Form PP, Annexure 1.
Quantum of financial provision
40. (1) The Minister shall request from the holder of a reconnaissance permission,

(2

3)

(4)

prospecting right, mining right or mining permit, as the case may be, to submit
financial statements from a financial institution as proof that the holder has the
financial means to execute. the requirements of the envlronmenlal management
programme or plan.

The quantum of the financial provision to be approved by the Minister must be based
on the requirements of the environmental management programme or plan and shall
include a detailed itemization of all actual costs required for-

(a) the rehabilitation of the surface of the area;

(b) the prevention and management of pollution from the atmosphere;
(c) the prevention and management of pollution of water and the soil;
(d) decommissioning and final closure of the operation; and

(e) post closure management of residual and latent impacts.

The holder. of a reconnaissance permission, prospecting right, mining right or mining
permit must annually update and review the quantum of the financial provision -
(a) in consultation with a qualified person;
(b) as required in terms of the approved environmental management
programme or environmental managemenl plan; or

' (c) as requested by the Mmrster

Any inadequacies with regard to the financial provision must be rectified by the holder

of a reconnaissance permission, prospecting right, mining right or mining permit as-

(a) determined in an amendment of the environmental management programme
or plan as the case may be;

(b) within the timeframe provided; or

(c) as determined by the Minister.
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Momtonng and parformance assessments of env!ronmsntaf management programme or plan

4. (1) As part of the general terms and conditions for a prospecting right, mining right or
' ‘mining permit and in order to ensure compliance with the approved environmental
management programme or plan and to assess the continued appropriateness and

adequacy of the environmental management programme or plan, the holder of such

right must-

(a) . conduct monitorlng onaconlinuous basis _

()] conduct pefformance assessments of the environmental management
programme or plan as required; and
“{c) compile and submit a- performance assessment report to the Regional

Manager to demonslrate adherenoe to sub-regulat:on (b)

2 The frequency of performance assessment reportmg shall be- :
(a) in accordance with the period specified in the approved env:ronmenla!
o management programme or plan , or, if not so specified;
(b) as agreed to in writing by the Ministsr or.
(¢) ~  biennially {evsry two years). - i

(3 “The performance assessment repott, shail be in the fomnal prowded in guidelines that

‘will from time to time be published by the Department and contain--
(a) information regarding the period that applies to the perfonnanoe assessment
‘(b)..  the scope of the assessment; .
o) the procedure used for the assessment;
(d) ~ the interpreted information gained from rnomtorlng the approved
_environmental management programme or plan; : ;
(e) the evaluation criteria used during the assessment;
i) the results of the assessment; and
(g) recommendations on how and when deficiencies that are idenllfisd and/or

aspects of non- compliance WI[! be rscht”ed
' (4) The holder of a pro_spectmg right, mining nght or mining permit may appoint an
' independent qualified person(s) to conduct the performance assessment and compile
~ the performance assessment report provided that no such appointment shall relieve
the holder of the responsibilitles in terms of these regulations..

_(5)  After submlsslon of the performance asssssmsnt report, the report shall be made
' available by ths Haglonal Manager to any person on request.

N (5) ~ If upon consideration by the Heglonal ‘Manager, the performance assessment
executed by the holder is not satisfactory or the report submitted by the holder is
found to be unacceptable, the holder must-

(a) repeat the wholé or relevant parts of the: psrfonnance assessment and
revise and resubmit the report; and/or

(b) submit relevant supporting information; and/or -

(c) appoint an independent -qualified person(s) to conduct the whole or part of

" the performance assessment and to sompils the report.

7 If a reasonable assessment indicates that the; performance assessment cannot be
executed satisfactorily by the holder or a qualified person(s) appointed by the holder,
the Minister may appoint an independent performance assessment person(s). Such

* appointment and execution shall be for the cost of the holder.

(8) When the holder oi a prospecting rlghl mming rlghl or mining permit intends closing
- such operation, a final performance assessment shall be conducted and a report
submitted to the Regional Manager to ensure that -

(a). the requirements of the relevant legislation have been complied with;

(b) the closure objectives as described in the environmental management
. programme or plan have been met; and -

(c) all residual environmental impacts resulting from the holder's operations

- have been identified and the risks of latent impacts which may occur have
been identified, quantified and arrangements for the- management thereof
.. have been assasssd _ ;
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(9) The final performance assessment and- the submission of the required report shall
either precede or accompany the application for a closure cerificate in terms of the
Act.

General requirements for mine closure

42, (1) The holder of a prospecting right, mining right, retention permit and mining permit
must ensure that -

(a)  the closure of a prospactmg or mining operation incorporates a process
which must start at the commencement of the operation and continue

.. throughout the life of the operation and within the framework of sustainable
' development;

(b) risks to elements of the environment must be quantified and managed pro-
actively, which includes the gathering of relevant information throughout the_
life of a prospecting or mining operation;

" {c) the safety and health of humans and animals are safeguarded from hazards
resulting from prospecting or mining operations;

(d) environmental damage or residual impacts are minimised to such an extent
that it is acceptable to all involved interested and affected persons;

- (e) the land is rehabilitated to, as far as is practicable, its natural state, or to a
predetermined and agreed standard or land use which conforms with the
concept of sustainable development;

(f) the optimal axp[oitation and utilization of mineral resources are not adversely
affected; and

(9) prospecting or mining operations are closed efficiently and cost effecﬂvely

Application for a closure oerﬂﬂcata

43. (1) - An application for a closure cértifioate of a prospecting right, mining right, retention
permit or mining permit in terms of section 43(4) of the Act must be completed on
the Form EE as set out in Annexure 1.

2 . An application for a closure certificate of a prospecting right, mining right,
retention permit or mining permit must be accompanied with a closure plan.

Application to transfer environmental liabilities to a qualified person

44, (1) The holder of a prospecting right, mining right or mining permit may transfer liabilities
and responsibilities as identified in the environmental management programme, or
environmental management plan or any prescribed closure plan to a qualified person
as contemplated in Regulation 45.

(2)  An application to transfer environmental liabilities to a qualified person in terms of
section 43(2) of the Act, must be completed on Form U as set out in Annexure 1 and
be lodged to the Minister for consideration.

(3) When considering 'the transfer environmental liabilities and responsibilities in terms of
section 43(2) of the Act, the Minister must consult with any State department which
administers any Iaw relating to matters affecting the environment.

(4)  No transfer of enwronmental liabilities and responsibilities to a qualified person may
 be made unless the Chief Inspector of Mines and the Department of Water Affairs and
Forestry have confirmed in writing that the person to whom the liabilities and
responsibilities is transferred to, have the necessary qualifications pertaining to health
and safety and management of potential pollution of water resources.

Qualifications of person regarding transfer of environmental liabilities and responsibilities

45, (1) For the purposes of transferring environmental liabilities and responsibilities as may
be identified in the environmental management programme or plan and any !
prescribed closure plan, the person to whom such transfer is made must —

(a) have the expertise, resources and organisational abilities to integrate risk
assessment, risk management and risk financing to ascertain the cost of
environmental management;

(b) have the expertise, financial and other resources to meet its obligations to
carry out actions necessary to fulfil the environmental obligations as set out in
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the environmental management programme, -environmental management
-+ plan or any prescribed closure plan concerned,;
(c) have appropriate experience in environmental management and mine health
- and safety matters;
(d) have direct access to insurance products and- alternative risk financing
services appropriate to financing of exposure to risks;
- (e) have the ability to manage trusts set up in terms of section 10(1)(cH) of the
Income Tax Act; 1962 (Act No 58 of 1862); and
) have expertise and experience or proven access thereto to interpret and
- : manage the ﬁndlngs of an environmental risk assessment.

Enwronmenta.' Risk Report

46. (1) An appllcalton fora closure certificate in terms of section 43(3) of tha Act
must be accompanied by an environmental risk report which must include-
(a)  the underiaking of a screening level environmental risk assessment where-
() all possible environmental risks are identified, including those which
appear to be insignificant;
(i} the process is based on the input from existing date; _
(iii) the issues that are considered are qualitatively ranked as —
(aa) a potential significant risk; andfor
(bb) a uncertain risk; and/or
- (cc) an insignificant risk. -~ ..
(b).  the undertaking of a second level risk assessment on issues classified as
... potential significant risks where-
(i) appropriate sampling, data collection and monitoring be carried out;
(i) more realistic assumptions and actual measurements be made; and -
(i) a more quantitative risk assessment is undertaken, again classifying
L issues as poslng a potential significant risk or insignificant risk.
(c)  assessing whether issues classified as posing potential mgnlfrcant risks are
aooeptab!e without further mitigation;
{d) issues classified as uncertain risks be re-evaluated and re-classified as either.
_ posing potential significant risks or insignificant risks;
(e) documenting the status of-insigniﬁcant risks and agree with interested and
affected persons;
(1] identifying alternative risk preventson or management strategies for potential
: significant risks which have been identified, quantified and qualified in the
+ second level risk assessment; ;
() agreeing on management measures, to be implemented for the potential
significant risks which must include- :
. () adescription of the management measures to be applied
(i) a predicted long-term result of the applied management measures;
(iii) the residual and latent impact after successful implementation of the
management measures; . .
(iv) time frames and schedule for the implementaiion of the management
measures;
(v} responsibilities for implementation and long-term mainlenanoe of the
management measures;
(vi) financial provision for long-term maintenance; and
{vii) monitoring programmes to be implemented.

Closure obj’ecﬂvas}_: .

47, (1)  Closure objectives form part of the draft environmental management programme or
"~ environmental management plan, as the case may be, and must —
(a) identify the key objectives for mine closure to guide the project design,
, development and management of environmental impacts;
(b) provide broad future land use objective(s) for the site; and
(e) . provide proposed closure costs.

Contents of Closure plan .

48, - (1) A closure plan in terms of section 43(3)(d) of the Act, forms part of the environmental
management programme or environmental management plan, as the case may be,
. and must include -
" (a) a description of the closure oblectlves and how these relate 1o the prospecting
" or mine operation and its environmental and social setting; '
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PART IV :

{b) a summary of the regulatory requirements and conditions for closure
negotiated and documented in the environmental management programme or
plan;

(d) a summary of the- results of the environmental risk report and details of

. identified residual and latent impacts; .

(e) a summaty of the results of progressive rehabilitation undertaken;

(H a description of the methods to decommission each prospecting or mining
component and the mitigation or management strategy proposed to avoid,
minimize and manage residual or latent impacts;

(a) details of any long-term management and maintenance expected;

(h) details of financial provision for monitoring, maintenance and post closure
management, if required;

() a plan or sketch at an appropriate scale descnblng the final-land use proposal
and arrangements for the site;

)] a record of interested and affected parsons consulted; and

(k) technical appendices, if any.

ONTROL AND WASTE MANAGEMENT R

Principles of pollution control and waste management

48. (1)

In accordance with the national norms and standards for pollution control and waste

management, the holder of any right or permit in terms of the Act must -

(a) avoid the generation and production of pollution, waste and mine residue at
source; or

(b)  where the production lhereof cannot altogether be avoided, be minimized and
re-used or recycled; and

(c) where possible and otherwise disposed of in a responsible and prescribed
manner. -

Air quality management and conirol

50. (1)

@)

Fire prevention

5. (1)

(2)

Noise control
52. (1)

(2)

The holder of a right or permit in terms of the Act, must comply with national air quality

‘control or management norms and standards, where applicable.

The assessment of impacts relating to air quality control and management, where
appropriate, must form part of the environmental impact assessment report and draft
environmental management prograrnme or the environmental management plan, as
the case may be. ;

All coal debris and bitumihous rock shall be deposited at a site as identified and
approved in the environmental management programme or plan.

The holder of a mining right pertaining to the mining of coal shall be responsible for all
damages resulting from the combustion of the coal residue stockpiles or deposits.

The holder of a right or permit in terms of the Act must comply with national norms
and standards regarding noise control where applicable.

The assessment of impacts relating to noise pollution control and management, where
appropriate, must form part of the environmental impact assessment report and draft
environmental management programme or the environmental management plan as

- the case may be.

(3)

- When the equivalent noise exposure, as defined in the South African Bureau of

Standards Code of Practice for the Measurement and Assessment of Occupational

" Noise for Hearing Conservation Purposes, SABS 083 as amended, [ in any at or in

any mine or works where persons may travel or work, exceeds 85 dB (A)] exceeds the

- background- plus seven (7) dB {(A) decibels beyond the mine boundary or at the

residential community or where non employees may travel, the holder shall take the
necessary steps to reduce the noise to below this level.
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(4)  Where compliance with sub-regulation (3) is not possible, the holder shall implement a

hearing conservation programme, which oomplles with the recommendations given in
the said SABS Code 083.
(5) All mechanical equipment must be in a good working order and vehicies must adhere

to the relevant noise requirements of the Road Traffic Act, 1997, (Act No. 93 of 1997}

(6) All vehicles in operation must be in good working order and equipped with a silencer
on their exhaust system. , :

7) Where appropriate, lubricants must be applied to ensure that surfaces which interact
during mechanical movement do not generate undesirable noise levels.

(8) Safety measures which generate noise such as reverse gear alarms on large vehicles
' must be appropriately calibrated or adjusted.

(9) Appropriate non-metallic washers or isolation must be used with any joining apparatus
to join screens such as corrugated iron to other structures and to each other. Such
screens must be maintamed in a fixed position.

(10) ©  Appropriate measures must be installed and or employad at the crushing operahons
or plant to act as screen and to reflect or reduce the noise level.

(11) Necise levels must be recorded on a continuous basis at identified receptor sites which
will include the residences of immediate neighbours and the borders of the mining !
area.

Blasting, vibration and shock

53. (1) In accordance with the provisions of the Mine Health and Safety Act, 1996, (Act No.
: 28 of '1996) blasting operations at prospecting or mining operations must be so
designed and executed that the minimum shock, noise and vibration are generated.

(2) An assessment of impacts relating to blasting, vibration and shock control and
management, where appropriate, must form part of the environmental impact
assessment report and environmental management programme or the environmental
management plan, as the case may be. : )

Water managemem‘ and pollution control

54, (1) The Regulations promulgated in the GovemmenrNoﬂoe No. 704 of4June 1999, in terms
of the National Water Act, 1998, (Act No. 36 of 1998) shall apply to the water
management and pollunon control at all proposed or existing prospecting or mining
operations. o

() An assessment of impacts relating to water management and pollution control at
proposed prospecting or mining operations, where appropriate, must form part of the
environmental impact assessment report and draft environmental management
programme or the environmental management plan, as the case may be.

Disposal of waste material

55, (1) - The holder of any right or permit in terms of the' Act, must comply with national norms
T and standards regarding the disposal of waste material, where applicable.

(2) The assessment of impacts relating to the disposal of waste material, where
appropriate, must form part of the environmental impact assessment report and draft
environmental management programme or the environmental management plan.

(3) Waste material from reduction works, beneficiation plants, coal preparation plants,
screening and washing installations and generating stations at a mine shall be
disposed of in accordance with the approved environmental management programrne
or environmental management plan and on an approved demarcaied site.

(4)  No dumping or impounding of rubble, litter, garbage, rubbish or dlscards of any
description, whether solid or liquid, shall take place elsewhere than at the site or sites
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(5)

(6)

demarcated for the purpose in accordance with the approved environmental
management programme or environmental management plan.

No sand dump or slimes dam shall be established on the bank of any stream, river,
dam, pan or lake without written permission of the Minister and upon such conditions
as he/she may prescribe or if and as approved in the environmental management
programme or environmental management plan.

Coal debris shall not be allowed to accumulate on any ground where there exist, or '

where there are likely to occur, surface fissures or cavities as a result of underground
operations.

Soil poliution and erosion control

5. (1)

(@

@)

(4)

()

(6)

@)

®)

The holder of a right or permit in terms of the Act, must comply with national norms
and standards regarding the management and control disposal of waste material,
where applicable. :

The assessment of impacts relating to soil pollution and erosion control, where
appropriate, must form part of the environmental impact assessment report and
environmental management programme or the environmental management plan.

Except for the areas concerned in the approved areas for the depositioning of waste,
all adverse chemical contamination of soils must be minimised to accepted levels. -

The spillage of hazardous chemicals onto soils or its escape or migration into
surrounding soils from the approved depositioning area, must be prevented as far as
possible.

Qils, grease and hyd'raulic fluids must be disposed of in a waste disposal recepticle for .

collection or treatment or at a licensed facility or in accordance with a method
approved in the environmental management programme or environmental
management plan.

Qils, grease and hydraulic fluid spilis which occur must be cleaned up by removing all
contaminated soil and disposing thereof in a waste disposal receptacle or at a
licensed facility.

The. acidification, salination and mineralisation of soils through seepage of polluted
water and no irrigation of land with any water must take place with the permission of
the Minister of Water Affairs and Forestry of as approved in the enwronmental
management programme or environmental management plan.

The chemical and physical properties of top soil to be used for the purposes of
rehabilitation must not be changed by introducing foreign material, gravel, rock, rubble
or mine residue.

Sanitation of surface

57. (1)

@)

Toilet facitities shall be located in such a manner that no water or other poliution is

caused.

No person shall poliute the mﬂdngs ivith faeces or urine or misuse the facilities
provided or inappropriately foul the surrounding environment with faeces or urine.
Acceptable hygienic and aesthetic prachces must be adhered to.

Management of residue stockpiles and deposits

58. (1)

(2

The assessment of impacts relating to the management of residue stockpiles and
deposits, where appropriate, must form part of the environmental impact assessment
report and draft environmental management programme or the environmental
management plan.

Residue characterisation
(a) Mine residue must be characterised to identify any potentially significant
' health or safety hazard and environmental impact that may be associated

24134—1
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with the residue when stockpiled or deposited at the -site(s) under
consideration.

(b) Residue stockpiles and/or deposits must be characterised in terms of its —
: (i)  physical characteristics, which may include -
(aa) the size distribution of the principal constituents;
(bb) the permeability of the compacted material;
(cc) ' void ratios of the compacted material: _
(dd) the consolidation or settling characteristics of the material under
- its own weight and that of any overburden;
(ee) the strength of compacted material;
_ {ff)  the specific gravity of the solid constituents; and
(gg) the water content of the material at the time of deposition, after
compaction, and at other phases in the life of the deposit.

(i) chemical characteristics, which may include -
(aa) the toxicity,
(bb) the propensity to oxidize and /or decompose;
(cc) the propensity to undergo spontaneous combustion;
(dd) the pH and chemical composition of the water separated from
the solids;
(ee) stability and reactivity and the rate thereof: and
(ff)  neutralising potential.

(iii) mineral content, which include the specific gravity of the residue
particles and its impact on particle segregation and consolidation;

(3) Classification of residue stockpiles and deposits
(a) Al residue stockpiles and deposits must be classified Into one or a
combination of the following categories —
(i) the safety classification to differentiate between residue stockpiles and
- deposits of high, medium and low hazard on the basis of their potential
to cause harm to life or property; and
(i) the environmental classification to differentiate between residue
stockpiles and deposits with -
(aa) a potentially significant impact on the environment due to its
spatial extent, duration and intensity of potential impacts; or
(bb) no potentially significant impact on the environment.

(b) . All mine residue stockpiles and deposits must be classified by a suitably
qualified person(s).

(c) The classification of residue stockpiles and deposits shall determine the —
(i) level of investigation and assessment required; '
(i) requirements for design, construction, operation, decommissioning,
closure and post closure maintenance; and
(i) qualifications and expertise required of persons undertaking the
investigations, assessments, design, construction thereof.

(d) The safety classification of residue stockpiles and deposits shall be based on
. the foliowing criteria — . ;

Number . of | Number of | Value of third | Depth to | Classification

residents in zone | workers in zone' | party property in | underground mine

of influence of influence zone of influence | workings

0 <10 0—R2m > 200m Low hazard

i=10 11100 | R2m-R20m 50 m—200 m Medium hazard

>10 > 100 >R20 m <50m High hazard
(e) A risk analysis must be carried out and documented on all high hazard

residue stockpiles and deposits,

f) The environmental classification of residue stockpiles and deposits must be
undertaken on the basis of —
(i) the characteristics of the residue; _
(i) .~ the location and dimensions of the deposit (height, surface area);

00306030—2 _ _ 24134—2
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(g}

(iii) the importance and vuinerability of the environmental components
that are at risk; and
(iv) the spatial extent, duration and intensity of potential impacts.

The assessment of impacts and analyses of risks shall form part of the
environmental impact assessment and environmental management
programme or pian, as the case may be.

4) Site selection and investigation:

(a)

(b)

(c)

(d)
(e)

(f)

The process of investigation and selection of a site must entail -

(i) the identification of a sufficient number of possible candidate sites to
ensure adequate consideration of alternative sites;

(i} qualitative evaluation and ranking of all alternative sites;

(iiiy qualitative investigation of the top ranking sites to review the ranking
done in (ii);

(iv) a feasibility study to be carried out on the highest ranking site(s),
involving -
(aa) a prelimenary safety classification;
(bb) an environmental classification;
(cc) geotechnical investigations; and
(dd) groundwater investigations.

The geotechnical investigations may include-

(i) the characterization of the soil profile over the entire area to be covered
by the residue facility and associated infrastructure to define the spatial
extent and depth of the different soil horizons;

(iiy the characterization of the relevant engineering properties of
foundations soils and the assessment of strength and drainage
characteristics.

The groundwater investigations may include-

(i) the potential rate of seepage from the realclue facility;

(i) the quality of such seepage;

(i} the geohydrological properties of the strata within the zone that could
potentially be affected by the quality of seepage;

(iv) the vulnerability and existing potential use of the groundwater resource
within the zone that could potentially be affected by the residue facility.

From these investigations, a preferred site must be identified.

Further investigation on the preferred site, shall include —
(i) land use; .

(i) topography and surface drainage;

(iii} infrastructure and man-made features;

{iv) climate;

(v) flora and fauna;

(vi) soils;

(vii) ground water morphology, flow, quality and usage; and
(viii) surface water.

The investigations, laboratory test work, interpretation of data and
recommenidations for the identification and selection of the most appropriate
and suitable site for the disposal of all residue that have the potential to
generate leachate that could have a significant impact on the environment
and groundwater must be carried out by a suitably qualified person,

(5) Design of residue stockpile and deposit

(a)

(b)

The design of the residue stockpiie and deposit shall be undertaken by a
suitably qualified person.

An assessment of the typical soil profile on the site is required for residue
stockpiles and deposits which - '

(i) have a low hazard potential; and

(ii) have no significant impact on the environment,
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(c) The design of the residue. stockpile and deposit must take into account all
phases of the life cycle of the stockpile and deposit from construction
through to closure and must include —

(i) = the characteristics of the mine residue:

(i)  the characteristics of the site and the receiving environment;

(iii} the general layout of the stockpile or deposit, whether it Is a natural
valley, ring dyke, impoundment or a combination thereof and its 3-

~ dimensional geometry at appropriate. intervals throughout the planned

incremental growth of the stockpile or deposit;

(iv) the type of deposition method used; and

(v) the rate of rise 'of tha stockpile or deposn. i

(d) - Other design considerations, as appropriate to the particular type of stockpile
and deposit must be incorporated -

(i) the control of storm water on and around the residue stockpile or
deposit by making provision for the maximum precipitation to be
expected over a period of 24 hours with a frequency of once in a 100
‘years, in accordance with the regulataons made under section 8 of the
National Water Act, 1998;

(i) the provision, throughout the system, of a freeboard of at least 0.5 m
above the expected maximum water level, in accordance with
regulations made under the Nalional Water Act, 1998, to prevent
overtopping; '

(i} keeping the pool away from the wal!s where there are valid technical

~ _ reasons for deviating from this, adequate motivation must be provided

. and the demgn must be reviewed by a qualified person as required in
‘terms of sections 9(6) or 9(7) of the Mine Health and Safety Act, 1996;

“({iv) the control of decantlng of excess water under normal and storm

' conditions;

(aa) the retension of polluted water in terms of polluted water in
terms of GN R991(9), where measures may be required to
prevent water from the residue deposit from leaving the
residue management ‘system unless it meets prescribed

.. requirements;
{bb) . the design of the penstock, outfall pipe, under—dramage
_ system and return water dams;
(cc)  the height of the phreatic surface, slope angles and method
- of construction of the outer walls and their effects on shear
© o stability; .
(dd) the erosion of slopes by wind and water, and its control by
" (ee)  vegetation, berms or catchment paddocks; and
(ee) the poierlllal fnr pollutlon
(e) A design report and operating manual 'shall be drawn up for all residue ¢

stockpiles and deposits which ~ -
(i)  have a medium to high hazard; and
(ii) have a potentially sigmﬁcanl impact on the environment.

(f) Relevant information _must be included in the draft environmental
management programrne' or environmental management plan.

Consrrucaon and operar:on of res;due depos:rs

(a) The ho[der of any right or perrrut in terms of the Act, must ensure that-

(i) the residue deposits, including any surrounding catchment paddocks,
is constructed and operated in accordance with the approved
environmental management programme  or = environmental

. management plan;

(i) the design of the residue deposit is followed |mDI|citIy throughoul the

" construction thereof, and that any deviations from the design be
approved by the Regional Manager and the environmental manage
programme and environmental management plan be amended
acoordmgiy.

© (i) as part of the monllorlng system, ‘measurements of all residues
transported to the site and of all surplus water removed from the site
are recorded;
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(iv) the provision for appropriate security measures be implemented to limit
unauthorised access to the site and intrusion into the residue deposit;

(v) specific action be taken in respect of any sign of pollution;

(vi) adequate measures be implemented .to control dust pollution and
erosion of the slopes; and

(vii) details of rehabilitation of the residue deposrt be provided in the draft
environmental management programme or  environmental
management plan.

(b) A system of routine maintenance and repair in reépecl of the residue deposit
. must be implemented to ensure the ongoing control of poliution, the integrity
of rehabilitation and health and safety maters at the site.

(7) . Monitoring of residue stockpiles and depoéits:

(a) A monitoring system for residue stockpiles and deposits with respect to
potentially significant impacts as identified in the environmental assessment
must be included in the environmental management programme or
environmental management plan.

(b) In the design of a monitoring system for a residue stockpile or deposit,
" consideration must be given to -

(i) baseline and background conditions with regard to air, surface and
groundwaler quality ;

(i)  the air, surface and groundwater quality objectwes.

(i)  residue characteristics;

(iv) the degree and nature of residue contalnmenl, ;

(v) the receiving environment and secifically the climatic, local geological,

: hydrogeological and geochemical conditions;

(vi) potential migration pathways;

(vii) potentiai impacts of leachate;

(viii) the location of monitoring points and the prescﬂbed monitoring
protocols; and

(ix) the reporting frequency and procedures.

(8) Decommissioning, closure and after care;'

(a) The decommissioning, closure and post closure management of residue
deposits must be addressed in the closure plan, which must contain the
following -

(i) the environmental classlﬂcahon, including assumptions on which the
classification were based;

(i)  the closure objectives, final land use or capability; .

_ (i) conceptual description and details for closure and post closure

management;

(iv) cost estimates and ﬁnanclal provlsaon for dosure and post-closure

; management; and -

(v)  residual impacts, monitoring and requirements to obtain mine closure

in terms of the Act. .

CHAPTER 3
PETROLEUM EXP _ PRODU
Application for a reconnaissance permit

59, (1) An application for a reconnaissance permit in terms of section 74 of the Act must be

completed on Form K in Annexure 1, and lodged at the office of the Petroleum

Agency and must contain- ' '

(a) full particuiars of the appllcant

(b) a plan as described in Regulation 2(3), indicating the co-ordinates and
boundaries of the area applied for, referenced to the WGSssd4,
Hartebeesthoek 94 datum;

(c) a clear statement of the technical motivation;
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(d) - the period for which the permit is required which in terms of sectlon 75(4)(b)
o of the Act may not exceed one year;
(e) - _adetailed work programme; :
{3} detailed documentary proof that the applicant has access to ﬂnanclal
resources and has the technical ablility to conduct the proposed
- reconnaissance operstions optimally in accordance with the reconnaissance
work programme;
(g} a list of existing rights and perrnits held by the applicant to be compiled in a
. table format which 1ndicate the localion and the number of the existing rights
or permits;
(h) - acknowledgement that the Petroleurn Agency is entitled to: require further
- information before determining whether or not to issue the reconnaissance
permit applied for; and
(i) - .any other information, data or dooumentation that the Petroleum Agency may
require |n oonnectlon with Informatlon requured under paragraphs (a) to (g).

2) Aﬂer reoeiving the mformation requlrod the Pelroleum Agency must submit the
- application forthwith to the Mlmster for cons:deration

General terms and oondm‘ons fora moonna:ssanoe permit

60. (1) The terms and condltrons of the reconnaissance: permlt to be concluded between

R - the applicant and the Minister-in terms of section 75(1) of the Act, must be
substantially in the form of Form JJ in Annexure 1, or as the Minister may determine
from time to time, and must contain’ parliculars regarding =

(a) parties to the agreement;
(o)  description of the permit area;
- (¢} -~ duration of the reconnaissance permit‘

(d) fees payable;
(e) reports and samples to be fumished

f) work programme;
“(g) indemnity and insurance;
(h) waiver of lenience;
(0 arbitration; .
i) environmental protectron
(k) costs;
) severability;
- {m) domicilium citandi et executandi of the parlies .
(n) ' notices and representatives; and
(o) any additional terms and oondltions that lhe Mmistar may determine from
time to time. :

Reconnafssance work programma

61. The reconnaissance work programme shall contain the followmg-

(a) - the period required, subject in terms of seclion 75(4)(!)) of the Act to a maximum of
one year;

(b} . an outline of ‘the geologlcal geoohermoal geophysical and other work to be
performed;

(c) technical data detailing the reconnmssanoe method or methods to be implemented

for the proposed reconnaissance programme;

(d) an estimate of the expenditure to be incurred, which must Include costs pertaining to
the rehabilitation and management of environmental impacts;

(e) . the programme for the marketing and sale of any data and oondihons relatmg thereto
which shall be limited to a maximum period of 10 years. :

Progress reports in respect of reconnaissance activities

62. . The holder of a reconnaissance permit must submit tlrneous aocura:o summatry progress reports
‘to the Petroleum Agency on a monthly basis.

Supply of data in raspect of mconna.'ssance

63. Tha holder of a reoonnaissance permnt must supply to the F'elrolaum Agency. in a format and
medium as agreed by the Petroleum Agency, digital and, where appropriate, paper copies of all
data, reports and interpretaﬂons generated, as soon as possible after completton of operations or
projects. _
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Appﬂcaﬂon fora technical co-operatfon permit

64. An application for a techmcal co-operation permit in terms of section 76 of the Act must be
completed on Form L as set out in Annexure 1 of the Regulations and must contain- ;

(a)
(b)

()]
(d)_

(e)

()
(9)
(h)

full particulars of the applicant;

" a plan indicating the co-ordinates and boundanes of the area applied for, referenced to
the WGS84, Hartebeesthoek 94 datum;

a clear statement of the technical motivation;

. the period for which the permit is required which in terms of section 77(4)(b) of the Act

may not exceed one year,

a detailed work programme;

documentary evidence to prove that the applicant has access to financial resources and
has the technical ability to conduct the proposed work programme;

acknowledgement that the Petroleum Agency is entitled to require further information
before determining whether or not to issue the permit applied for; and

any other information, data or documentation that the Petroleum Agency may require in

" connection with mformation required under paragraphs (a) to (f).

General terms and conditions for a technical co-operation perm!t

65. The terms and conditions of the technical co- operatlon permit to be concluded between the
applicant and the Petroleum Agency in terms of section 77(1) of the Act, may be as set out in
Form KK, Annexure 1 of the Regulations or as the Minister may determine from time to time and
must contain the following information-

(a)
(b)
(c)
(d)
(e)
()
(9)
(h)

(o)

parties to the agreement;

description of the permit area,

duration of the technical oo-operaﬁon permit;
fees payable;

reports and samples to be fumnished

work programme;

indemnity and insurance;

waiver of lenience;

arbitration;

cost;

* option to acquire an exploration right;

severability;

domicilia citandi et executandi;

a signature clause and clause for witnesses to sign; and

any additional terms and conditions that the Minister may determme from 1tme to time.

Technical co-operation work programme

66. The technical co-operation work programme shall contain the following-

(a)

(b)
(©

(d)

the period required, subject in terms of section 77(4)(b) of the Act to a maximum of one
year,

‘an outline of the geological, geochemical, geophysical and other work to be performed;

technical data detailing the research and analysis methods to be implemented for the

" proposed work programme; and

an estlmate of the expenditure to be incurred.

Progress reports in respect af technical co-operation activities

67. The holder of a technical co-operation permit must supply fo the Petroleum Agency, in a format
and medium agreed by the Petroleum Agency, digital and, where appropriate, paper copies of all
data generated, as soon as possible after completion of operations or projects.

Application for an exploration right

68.  An application for an exploration right in terms of section 79 of the Act must be completed on
Form M as set out in Annexure 1 of the Regulations or as the Minister may determine from time
to time and must contain-

(a)
(b)

©

full particulars of the applicant;
a plan indicating the co-ordinates and boundaries of the area applied for, referenced to
the WGS84, Hartebeesthoek 94 datum;

- aclear statement of the technical motivation;



STAATSKOERANT, 6 DESEMBER 2002 . No. 24134

39

(d)
(e)

U

()

(h)

the period for which the right is initially required in terms of section 80(5) of the Act, as

well as any possible renewalls; . v !

a detailed exploration work programme;

documentary evidence to prove that:

()  the applicant has access to financial resources and has the technical ability to
conduct the proposed exploration operation optimally in accordance with the
exploration work programme, such to be supported by.a report from an independent
assessor approved by the Petroleum Agency; <

(i) the applicant has the ability to comply with the provisions of the Mine Health and
Safety Act, 1996 {Act No. 29 of 1996); _

(i) the granting of the right will further the objects referred in sections 2(d) and (f) of the
Act; '

acknowledgement that the Petroleum Agency and the Minister are entitied to require
further information before determining whether or not the right applied for should be
granted; and . , '

any other information, data or documentation that the Petroleum Agency or the Minister
may require in connection with information required under paragraphs (a) to (f).

General terms and conditions for an exploration right

69.

(1)

2

The terms and conditions of the exploration ri_ght to be concluded between the applicant
and the Minister in terms of section 80(5) of the Act, must be as set out in Form LL,

Annexure 1 of the Regulations or as the Minister méy_determlne from time to time and * -

must contain the following information-

(a) parties to the agreement;

(b)  area applied for; : { v i A
(¢} . duration of the exploration right;

(d) fees payable;

(e) work programme;

] indemnity and insurance;
(9) waiver of lenience;

(h) arbitration;

(i) environmental protection;
) cost; .

(k) option to acquire a production right;

) severability;

(m)  domicilia citandi et executand; _ ,

(n) a signature clause and clause for witnesses to sign;

(0)  any additional terms and conditions that the Minister may determine from time to
time.

In addition to any term and condition contained in the exploration right, the following
general terms and conditions also apply to such right where the holdler of an exploration
right shall: ; o '

(a) exercise any right granted in terms of the provisions of this Act reasonably and in

i -such manner that the rights and interests of the owner of any land to which

' exploration right relates are not adversely affected, except to the extent to which
such owner is compensated; , B ; :

(b) in the employment of employees, adopt and apply the principles outlined in the
South African national affirmative action programmes, where possible;

(c) ‘where possible, engage in joint-ventures or any other form of co—operation with
Black Economic Empowerment entities to develop technical skills and
infrastructure; N

(d) investigate, communicate and assess the potential environmental impacts of the
proposed exploration operation in accordance with the provisions of the Act;

(e) ~ prevent or manage to minimise or mitigate the environmental impacts in
accordance with the approved environmental management programme;

(f) meonitor and assess the continued appropriateness, adequacy and environmental
performance of the approved environmental management programme as
determined; ; ' '

(9) make appropriate and adequate financial provision for rehabilitation and
remediation of environmental damage and revise such provision as required in
terms of the Act; -

(h) - where the holder of an exploration right is a corporate body, partnership or
association of persons, give proper notice in writing to the Minister within thirty
(30) days of any change relating to the following-

(i) name of right holder;
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(ii) registered address and principal place of business;

(iii) directors of the company, or members of a close corporation;

(iv) share capital of the company;

(v) beneficial owner or owners of the shares issued by such company in
contravention of the provisions of the Competition Act, 1998 (Act No. 89
of 1998); and

(i) in the case of a natural person, provide written notice to the Minister of any

change of the address of such person within thirty (30) days.

Exploration work programme

70.

(1

@

The exploration work programme shall contain the following -

(a) the period for which the right is required, as well as any possible renewals;

(b) an outline of the geological, geochemicai, geophysical, exploration drilling and
other work to be performed,;

(c)  technical data detailing the exploration method or methods to be implemented
and the time required for each stage of the proposed exploration operation;

(d)  an estimate of the expenditure to be incurred for each stage of the exploration
operation where the expenditure must be broken down into:
(i) exploration costs; and
(i)  costs pertaining to the rehabilitation and management of environmental

impacts.

In the case where an old order praspecting right must be converted into a new exploration

right, the following information must, in addition to that required in item 4 of schedule Il to

the Act and to that required and as applied to the Regulations in terms of Chapter 3, also

be included-

(a) a brief summary of the geology of the exploration target(s) with a compﬂatton of
the data and conclusions generated under the old order prospecting right;

(b)  a description of the contractual work commitmeni and exploration work which has
been carried out and conclusions reached, which must include:

(i) past geological results as are outlined for the progress report;

(ii) details of past expenditure broken down into exploration costs, manpower
costs and cost pertaining to the rehabilitation and management of
environmental impacts;

(i)  data, previously compiled but not yet provided to the Petroleum Agency;
and ;

(iv)  a statement reflecting rehabilitation work completed and the rehabilitation
work uncompleted.

Progress reports in respect of exploration

1.

M

@
©)

(4)

The holder of an exploration right; must submit timeous accurate summary progress
reports to the Petroleum Agency on a monthly, quarterly and annual basis.

Monthly progress reports must be submitted within 7 days of month end.

Quarterly progress reports must be submitted within 21 days of quarter end and must

include-

(i) the numbers of local and expatriate persons employed;

(ii) work done and money expended on operations;

(i} the site and depth of every well drilled or being drilled and the formations
penetrated and particulars regarding any occurrence of petroleum and / or any
other mineral of potential value encountered; and

(iv) a statement reflecting rehabilitation work completed and the rehabilitation work
uncompleted.

Annual progress reports must be submitted within 60 days of calendar year end and must

include:

(i) a full report of the exploration operations carried out during the year;

(if) a detailed statement of exploration expenditure incurred during the year;

(i)  adescription of operations planned for the following year;

(iv) a budget for exploration operations planned for the following year; and

(v) a statement reflecting rehabilitation work completed and rehabilitation work
uncompleted.
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(5)  Information in the progress reports will be kept confidential for the period contemplated in
section 88(2) of the Act.

.{68)  The Minister or the Petroleum Agency may rejecf any progress report or exploration work
: programme which does not comply with the requirements of the Act. Such reports or
programmes must be re-submitted to the Minister within one (1) month.

Supply of data in respect of exploration

72.  The holder of an exploration right must supply to the Petroleum Agency in a format and medium
agreed by the Petroleum Agency, samples, digital and where appropriate, paper copies of all
data generated, as soon as possible.

Application for the renewal of an exploration right

738. (1)  An application for the renewal of an exploration right in terms of section 81 of the Act must
be completed on Form M as set out in Annexure 1 of the Regulations and must contain:
(a) * full particulars of the applicant;

(b) a plan indicating the co-ordinates and boundaries of the renewal area applied for;
(c) the period for which the renewal is requ:red together with any possible further
renewal periods;
(d) reasons why a renewal is required;
(e) a detailed report, reflecting the exploration results, the interpretation thereof and
the exploration expenditure incurred;
(f) a report reflecting the extent of compliance with the requ:rements of the approved
- environmental management programme, the rehabilitation to be completed and the
estimated cost thereof;
() adetailed exploration work programme for the renewal period; and
(h) any other information or documentation that the Petroleum Agency or the Minister
may require in connection with information required under paragraph (a) to (g).

App.'fcaﬁon for a production right

74. - (1)  Anapplication fora praducnon right in terms of section 83 of the Act must be completed
on Form N as set out in Annexure 1 of the Hegulations and must contain-
(a)  full particulars of the applicant;
(b) a plan indicating the co-ordinates and boundaries of the area applied for
referenced to the WGS84, Hartebeesthoek 94 datum;
(c)  aclear statemant of the technical motivation;
(d}  the period for which the right is required,;
(e) a development and production work programme;
(f a social and labour plan;
(g)  documentary evidence to prove that;

(i) the applicant has access to financial resources and has the technical
ability to conduct the proposed production operation optimally , such to be
supported by a report from an independent assessor(s) approved by the
Petroleum Agency;

(i) the applicant has the ability to comply with the relevant provisions of the
Mine Health and Safety Act, 1996 (Act No. 29 of 1996);
(iiiy  the granting of such right will further the object referred to in section 2(f) of
the Act;
(h)  details of the petroleum _types and the quantity thereof, which the applicant intends
... to remove and dispose of during production operations;
(i) acknowledgement that the Petroleum Agency or the Minister is entitled to require
: further information before deciding whether or not the right applied for should be
granted; and
(i)  -any other information, data or documentation that the Petroleum Agency or the
Minister may require in connection with information required under paragraphs (a)
to (h).

General terms and conditions for a production right

75. (1) The terms and conditions of the production right to be concluded between the applicant
and the Minister in terms of section 84(1) of the Act must be as set out in Form MM,
Annexure 1 of the Regulations or as the Minister may determine from time to time and
must contain the following information-
(a) parties to the agreement;
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production area applied for;

the petroleum type to be produced;

period for which the production right is requured
considerations, royalties or minimum royalties payable;
restrictions and obligations applicable on the holder;
indemnity and insurance;

protection of boreholes and associated facilities:
protection of property and persons;

records and returns;
waiver of lenience;

arbitration;

environmental protection;

cost;

severability;

domicilia citandi et executandi, and

a signature clause and clause for witnesses to sign;

' (2) In addition to any term and condition contained in the production right, the following
general terms and conditions also apply to such right. The holder of a production right

shall-

(a)

(b)
(©)
(d)

(e)
()
(9)

(h)

0}

)
(k)

exercise any right granted in terms of the provisions of this Act reasonably and in

such manner that the rights and interests of the owner of any land to which the

production right relates are not adversely affected, except to the extent to which

such owner is compensated;

in the employment of employees, adopt and apply the principles outlined in the

South African national affirmative action programme;

carry out training programmes in order to encourage and promote the development

of local communities where the production operation is carried out;

where possible, engage in joint-ventures or any other form of co—operation with

Black Economic Empowerment entities to develop technical skills and

infrastructure;

investigate, communicate and assess the potential environmental |mpacts of the

proposed production operation in accordance with the provisions of the Act;

prevent, minimise, mitigate and manage the environmental impacts in accordance

with the approved environmental management programme;

monitor and assess the continued appropriateness, adequacy and environmental

performance of the approved environmental management programme as

determined;

make appropriate and adequate financial provision for rehabilitation and

remediation of environmental damage and revise such provision as required in

terms of the Act;

where the holder of a production right is a corporate body, partnership or

association of persons, give proper notice in writing to the Minister within 30 days

of any change relating to the following:

(i name of right holder;

(ii) registered address and principal place of business;

(iii) the directors of the company, or member of a closed corporation;

(iv) . share capital of the company; and

V) beneficial owner or owners of the shares issued by such company in
contravention of the provisions of the Competition Act, 1998 (Act No. 89 of
1898);

as far as possible make use of local contractors, services, equipment purchased or

hired; and

in the case of a natural person provide written notice to the Minister of any change

of the address of such person within 30 days.

(3) The State shall have the option, exercisable within 60 (SIXTY) days of the date of
acceptance of an application for a Production Right, by written notice to the applicant, to
elect to retain and transfer to a wholly owned Affiliate of the State up to a maximum of
1/10th (ONE TENTH) undivided interest in the Production Right.

Production work programme

76. (1) The production work programme shall contain the following information- .

(a)

type of petroleum to be produced and the period required for producnon uptoa
maximum of thirty years (30) for the initial period;
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]

(b)  a comprehensive feasibility study mcludmg details of, the’ measured petroleum
resource and a plan.of the area under application;

{(c)  technical data detailing the production method to be used; -

(d)  details with respect to the envisaged productton rate, proceseing, and marketing

. - arrangements;

(o) a detailed forecast of capltal requirements, sales revenues, operatmg costs and

other costs presented in a cash flow format for the period required for production;

)] an assessment of the reserves carried out by an independent. expert(s) approved
by the Petroleum Agency or the Minister; and’

(g)  an assessment of the development plan carried out by an tndependent expert(s)
approved by the Petroieum Agency or Minister;

(2)  In the case where an old on:ter mining right or OP26 nght must be converted into a new
. production right, the following information must, in addition to that required in item 5 or
item 7, as applicable, of Schedule Il to the Act and to that required tn terms of Ftegulatlons
as applied to Chapter 3 , be‘included-
(a) a brief history of the production area and operations as well as an explanaiion of
activities undertaken;
(b) a schedule of reserves and resources classified in terms of the olaesiticatlon rules
of the Society of Petroleum Engineers as from the date of convers:on

(c) - annualised figures . for past expendlture broken down into development costs,
production costs and costs pertalmng to’ the rehabtlltatlon and management of
environmental impacts;

- (d) copies of production reports reflecting relevant data; ;
(e) data previously compiled but not yet provided to the Petroleum Agency. and
] a statement reflecting rehabilitation work completed and the rehabilitation work
- unoompleted

Appt:cation for the renewal of a product‘ion right

77. . (1) An application for the renewal of a production right in terms of section 85(1) of the Act
- must be completed on Form N as set out in Annexure 1 of the Flegulations and must
contain- ;
(@)  full particulars of the apptlcant
(b)  a plan Indicating the co-ordinates and boundaries of the renewal area applied for
 referenced to the WGS84, Hartebeesthoek 94 datum; '
(c) the type of petroleum for which the renewal of the preductuon nght is required;
(d) - the period for which the renewal is required;
(e) . reasons why a renewal is required;
(f) a detailed report reflecting the produetien results the :nterpretation thereot and the
. production expenditure incurred;
(9)  areport reflecting the extent of complianoe wnh the requurements of the approved
~ environmental management programme, the rehabilitation to be compieted and
the estimated cost thereof; ;
(h)  adetailed production work programme for the renewal penod
() . arevised social plan for the renewal period; and
(i) any other information or documentation the Petroleum Agency or the Minister
& may require in connection with rnformatlon required under paragraphs (a) to (|)

Informatran, data and statist:ca! retums in respect of producﬂon of petro!eum

78. (1) The holder of a productton right must submit statistioal returns to the Petroleum Agency
; monthly, regarding information and data in respect of production of petroleum which
include the following-
{a) description of all work improvements and rehabtlitation undertaken
(b)  accurate retums of all production; and
- (c) - accurate monthly returns of the sales and exports of petroleurn transected by the
o holder of the production right; and
.(d) -a rolling 12~ month projection of petroleum production

(2)  The returns must reach the Petroleum Agency not later than: 21 days after month end
and must be written in such form as may be required by the Petroleum Agency or the
Minister.
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3

(4)

The holder of a production right shall furnish the Petroleum Agency annually and in such
form as may be required in terms of the production right be prescribed by him or her with
returns regarding matters pertaining to employees, salaries and wages.

Such holder shall also provide the Minister or the Petroleum Agency at its request with
such other returns and data as may be reasonably required. Each such return and other
data shall be furnished on or before a date to be determined by the Petroleum Agency
and specified on the prescribed forms or otherwise notified.in writing.

PART I: ISOCIAL AND LABOUR PLAN -

79.

Submission of a Social and Labour Plan and its applicability

(1)

@

Any application for a proddcﬁon right in terms of this Act shall be accompanied by a
social and labour plan. The Minister may refer the said social and labour plan back to
the applicant with proposals and the revised so_cial and labour plan must then be lodged.

The social and labour plan shall apply -

(a) to all applications for a production right;

(b) to all applications for the conversion of an old order right in terms of the Minerals Act,
19891, (Act No. 50 of 1991) to a production right;

(c) throughout the life of such operation referred to in (a) or (b);

(d) in the event of possible large-scale retrenchments at operations referred to in (a) and
(b) and when such retrenchments may impact on the sector or regional or national
interest.

Objectives of Social and Labour Plan

80.

1

The objects of a social and labour plan are to- ;

(a) consider the development of the production operatlon in the context of generally
recognized standards of sustainable development by integrating social, economic
and environmental factors in planning the operations throughout the life of the
operation;

(b) endeavour to avoid job losses and a decline in employment by promoting
alternative solutions to threatening job security and potennal measures to prevent

- a decline in employment;

(c¢) endeavour to ameliorate the social and economic impact on md]viduala regions
and the economy in cases where job losses remain unavoidable after exploring
alternative solutions and measures;

(d}) = endeavour to avoid the unnecessary establlshment of aetllements which cannot
be sustained after the closure of the operation

(e) put a social and labour plan strategy in place;

(f) put a human resource development sirategy in place;

{(g)- include monitoring, contingency and reporting mechanisms; and

(h) endeavour to reach its conclusion once all the obligations in terms of the social

~and labour plan have been met.

Contenis of Social and Labour Plan

81.

(1)

The social and labour plan proposal must be submitted in the followmg format, but is not

limited thereto- '

(@) apreamble, descnbmg the background to the production operation, in terms of its
location, commodity to be mined, scale of operations and size of workforce;

(b) a description of the local economic background of the area in which the operation
will be or is situated, the areas from which labour will mainly be sourced, the key
economic activities of the area, and the socio-economic impact of the operation in
the area;

(¢) a summary of the objectwes of the social and Iabour plan and how it will be

_ achieved; .

(d)' the social and labour plan strategy of the production operailon.

(e)  the human resource development strategy of the production operation;

()  the implementation process, which must include the establishment of a forum, and
the action. plans, timeframes and other relevant information during the
construction, operational, decommissioning, closure and post-closure phase of the
production operation with respect to the social and labour plan objectives;
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(@) ~ monitoring, contingency mechanisms and reporting mechanisms;
.~ (h)  any additional information which may be requested by the Minister; and
()  an undertaking by the applicant to adhere to the requirements and conditions set
* out in the social and labour plan. g '

Soéla! and Labour Plan forum

82. (1) A social and labour plan future forum comprising the holder of a production right, the
. employees and the relevant local authority, each of which shall be represented by a
maximum of five (5) persons, will be established to ensure that the objectives of the-
social and labour plan is achieved. - LN =

(2) The purpose of the forum is- )
(@) to implement the social and labour plan; and '
(b)  to monitor the'compliance and the appropriateness of the social and labour
. .- plan. Co :

PART lll: ENVIRONMENTAL REGULATION

Environmental reports to be compﬂed' for the application of a production right

83. (1) An applicant who has applied for a production right in terms of section 83 of the Act
, must conduct an environmental impact assessment and submit a draft environmental
management programme to thie Petroleum Agency within 180 days of the date of
notification by the Agency.

2) An environmental impact assessment as contemplated. in section 39(1) of the Act,
includes the compilation of-
(d) a scoping report; and :
. {e) an environmental impact assessment report, -

Scoping Repori

84. (1) A scoping report must identify the impacts and reasonable

. - alternatives to be addressed in the environmental impact assessment report. The
result of the scoping process must determine the nature and extent of investigations
to be undertaken in the environmental impact assessment report.

(2) A scoping report must — .
F s (a) describe the methodology, including the stakeholder engagement process,
of the scoping process;: . o '
- {b) - describe the existing status of the environment prior to mining;

(f) identify and describe the anticipated environmental, social and cultural
E impacts, including the cumulative effects of the proposed operation;
(d) identify and describe reasonable alternatives to the project and alternative

means of carrying out the project;
()] propose the most appropriate approach and procedure to plan and develop
: the proposed mining project; : : - '
H describe the views and concerns of relevant authorities and interested and
E -affected persons and the participation process followed; and
(g) describe the nature and extent of further investigations required in the
environmental impact assessment report.

4y If the scoping report indicates that the proposed mining operation will result in
unacceptable pollution, ecological degradation or damage to the environment, the
Minister must refuse the application. ' :

(4) If the scoping repoﬁ indicates that the proposed mining operation will not result in
unacceptable poliution, ecological degradation or damage to the environment, the
Petroleum Agency must request the applicant to submit - -

(a) = . an environmental impact assessment report based on the outcome of the
scoping report; and -~ : :
{b) a draft environmental management programme based on the environmental

impact assessment report.
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Environmental lmpacr_Assessment Report

85.

0

@

~ An environmental impact assessment report must determine the nature, extent,

duration, probability and significance of the environmental, social and cultural impacts
of the proposed mining operation, the reasonable alternatives and the potential
mitigation measures for each impact during each of the life of the proposed operation.

An environmental impact assessment report must as a minimum ensure the

following-

(a)-. investigation of ‘the envlronmenl ||ke|yr to be- slgmflcantly affected by the
proposed production operation and alternatives thereto;

(b) investigation of the potential impact, including cumulative impacts, of the
proposed operation and its alternatives on the environment, socio-economic
conditions and cultural heritage;

(c) . an assessment of the nature, extent, duration, probabﬂity and significance of
the potential environmental, social and cultural |mpacts of the proposed
operation, including the cumulative impacts;

(d a comparative assessment of the feasible alternatwes and their potential
environmental, social and cultural impacts;

(e) investigate and describe mitigatory measures for each significant impact of the
proposed activity and the preferred alternative to keep adverse |mpacts to a
minimum;

1] description of the slakeholder engagement process followed during the course

. of the assessment and an indication of how issues raised have been
addressed,;

(@) reporting on knowledge gaps, the adequacy of predictive methods and
underlying assumptions, and uncertainties encountered in compiling the
required information; and

(h) . - description of the arrangements for the monitoring and management of
impacts, and the assessment of the effectiveness of such arrangements after
their implementation; and .

(i inclusion of technical and suppomng Infonnailon as appendioes

Investigation of cumulative impacts

(1)

)

In the environmental impact assessment report, the applicant must determine
whether specific resources and ecological components are cumulatively affected by
the proposed mining operation by considering-

(a) whether the proposed operation is one of several projects or activities in the
same geographic area,

b)  whether other projects or activities in the area have s:mﬂar impacts on the
specific resource and ecological components;

(c) whether these impacts have been historically significant for this resources
and ecological components; and

(d) whether other invesltgat:ons in the area have identified a cumulative impact
concem. .

To avoid extending data and analytical requirements beyond those relevant for
decisron-makmg, the selection of geographic boundaries and time period should be,
whenever possible, be based on the natural boundaries of the resources of concern
and the period of time that the proposed project's impacts will persist.

Contents of Environmental Management Programme

87.

(1

@

An environmental management programme must describe the environmental
objectives and specific  goals for the proposed operation, the appropriate
management options for the ongoing management and monitoring of the impacts of
the actlvity. until ciosure .

A draft environmental management programme must prov:de =
(b) a description of the environmental objectives and specific goals for-
(i)  closure of the production operation; '
(i) the management of identified environmental impacts emanating from
the proposed operation;
(iiy the socio-econoniic conditions; and
(iv) the historical and cultural aspects (if applicable);
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(b) an outline of the implementation programme which must include —

() a description of the chosen appropriate technical and management
options for each environmental impact, soclo-economic condition and
historical and cultural aspects of the preferred alternative under each
phase of the mining operation; :

(i) a layout of action plans to achieve the objectives and specific goals
also indicating a time schedule of actions undertaken within the action
plans to implement mitigatory measures and options for prevention,

. management and remediation; _

(iify maintenance and emergency procedures or further remediation:

(iv) . contingency measures;

(v)  requirements for monitoring and environmental management
- programme performance assessment; :

(vi) financial provision which must include- :

{(aa); the determination of the quantum:;
(bb)  details of the method of provision and revision thereof:

(vi() an environmental awareness plan in accordance with guidelines
published by the Department from time to time;

(vii) supporting information and appendices; and _

(ix) undertaking by the applicant to comply with the provisions of the Act

] If the environmental impact assessment report and the draft environmental
management programme indicate that the proposed production operation will result in -
unacceptable pollution, ecological degradation or damage to the environment, the
Minister must refuse the application.

(3) ©  If the environmental impact assessment report and draft environmental management
programme indicate that the proposed production operation will not result in
unacceptable pollution, ecological degradation or damage to the environment, the
Minister must approve the application. :

Independent review

8s. (1) The Minister may appoint a person to undertake an independent review, if a _
reasonable assessment indicates that the environmental impact assessment report
and the draft environmental management programme or environmental management
plan, as the case may be, cannot be executed satisfactorily by the applicant. Such
appointment and execution shall be for the cost of the applicant.

() - The Minister must notify the applicant and provide reasons for the need for such
independent review. '

. (3) The person who will undertake such an independent review must provide proof that
he or she has no vested interest or involvement in the proposed prospecting or mining
. operation. i o

Environmental report to be com;nﬂod for the 'appﬁcaﬂc':n of a reconnaissance permit or
exploration right .

89. (1) An applicant who has applied for a reconnaissance permit or an exploration right in
terms of the Act must submit an environmental management plan to
the Petroleum Agency within 180 days of the date of notification by the Agency. .

Environmental Management Plan

90. (1) An environmental rﬁanagement plan must address the potential impacts of the
proposed operation, address feasible mitigatory and dedicated management and
monitoring options for the proposed operation.

(2) The environmental management plan, shéll be in the format provided by the
Petroleum Agency and must contain- ;
- (a) a description of the environment likely to be affected by the proposed

operation;.
(b) an assessment of the potential impacts of the proposed operation on the
~ environment, socio-economic conditions and cultural heritage;
(c) a summary of the significance of the potential impacts, the preferred

alternative methods, proposed mitigation and management measures to
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minimise adverse impacts and optimize benefits, as well as the option of not.

implemnenting the activity;
(d) financial provision which must include-
(i) the determination of the quantum;
(i) details of the method(s) of provision;
{e) requirements for monitoring and performance assessment;
U] closure and environmental objectives;
(9) a record of the public participation undertaken; and
(h) an undertaking by the applicant regarding the implementallon of the
environmental management plan.
Method(s) for financial provision
1 (1) Financial provision for rehabilitation and remediation of enwronmental damage must

be made by one or more of the following methods-

(@

(b)

()
(d)

approved contributions to a dedicated trust fund as provided for in section
10(1)(cH) of the Income Tax Act, 1962, (Act No. 58 of 1962) and reglstered
with the South African Revenue Services; and / or

a written guarantee of a bank or approved financial institution guaranteeing
the amount specifically for rehabilitation and the remediation of
environmental damage and the availability of funds on demand of the
Department of Minerals and Energy if the proposed prospecting or mining
operation should fail or become incapacitated; and/or

financial deposits to be placed within a central fund with Government or an
institution to be approved by the Minister; and/or

any other methodology of financial provision to be approved by the Minister
from time to time. i

2) The holder of a reconnaissance permit, exploration right or production right over any
offshore area shall obtain and maintain for and in relation to Operations, insurances to
indemnify the Agency, the State as set out in the permit and or right.

Standard forms for financial provision

92.

The standard form for the-

(a) trust fund must be in the format set out in Form NN, Annexure 1;

(b) written guarantee must be in the format set out in Form QO, Annexure 1; and
(c) financial deposits must be in the format set out in Form PP, Annexure 1.

Quantum of financial provision

83.

&) The Minister shall request from the holder of a reconnaissance permit, an exploration
or production right, as the case may be, to submit financial statements from a financial
institution as proof that the holder has the financial means to execute the
requirements of the environmental management programme or plan.

2) The quantum of the financial provision to be approved by the Minister must be based
on the requirements of the environmental management programme or pian and shall
include a detalled itemization of all actual costs required for-

(a)
(b)
(c)
(d)
(e)
®

@

the rehabilitation of the surface of the area; _

the prevention and management of poliution from the atmosphere;

the prevention and management of pollution of water and the soil;
decommissioning and final closure of the operation;

post closure management of residual and latent impacts; and

the prevention of leakage of water or petroleum between subsurface
formations and/or surface; and

the removal of any facilities and wellheads, and any other equipment on the
seabed or surface of the Area as appropriate which may constitute an
obstruction or environmental hazard. :

(3) The holder of a reconnaissance permit, an exploration or production right must
annually update and review the quantum of the financial provision -

(a)
(b)

()

in consultation with a qualified person;

as required in terms of the approved environmental management
programme ot environmental management plan or

as requested by the Minister.
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4 Any inadequacies with regard to the financial provision must be rectified by the holder
: of a reconnaissance permit, an exploration or preduction right as-

(d) determined in an amendment of the environmental management programme
' or plan as the case may be; !

(e) within the timeframe provided; or

(3] as determined by the Minister.

Monitoring and performance assessments of Environmental Management Programme or Plan

94, (1) As part of the general terms and conditions for a reconnaissance permit, an
exploration or production right and in order to ensure compliaiice with the approved
environmental management programme or plan and to assess the continued
appropriateness and adequacy of the environmental management programme or
plan, the holder of such permit or right must-

(a) conduct monitoring on a continuous basis;

(b) conduct performance assessments of the environmental management
~ programme or plan as required; and ' :

(c) compile and submit a performance assessment repoit to the Petroleum

Agency to demonstrate adherence to sub-regulation (b).

2 The frequency of performance assessment reporting shall be- . :
(a) in accordance with the petiod specified in the approved environmental
management programme or plan , o, if not so specified;
(b) as agreed to in writing by the Minister; or
(c) biennially (every two years).

(3)  The performance assessment report, shall be in the format provided in guidelines that
will from time to time be published by the Department and contain-
(a) information regarding the period that applies to the performance assessment;
(c) the scope of the assessment; o '
(c) the procedure used for the assessment;
(d) the interpreted information gained from monitoring of the approved
environmental management programme or plan; =
(e) the evaluation criteria used during the assessment;
() . the results of the assessment; and ' :
(9) recommendations on how and when deficiencies that are identified and/or

aspects of non-compliance will be rectified.

(4) The holder of a reconnaissance permit, an exploration or production right may appoint
independent qualified person(s) to conduct the performance assessment and compile
the performance assessment report provided that no such appointment shall relieve
the holder of the responsibilities in terms of these regulations. :

(5)  After submission of the performance assessment report, the report shall be made
available by the Petroleum Agency to any person on request. i

(6) If upon consideration by the Petroleum Agency, the performance assessment
executed by the holder is not satisfactory or the report submitted by the helder is
found to be unacceptable, the holder must- o

(a) repeat the whole or relevant parts of the performance assessment and
revise and resubmit the report; and/or

(b) submit relevant supporting information; and/or

(c) appoint an independent qualified person(s) to conduct the whole or part of

the performance assessment and to compile the report.

(7) If a reasonable assessment indicates that the performance assessment cannot be
executed satisfactorily by the holder or person(s) appointed by the holder, the Minister
may appoint an independent performance assessment person(s). Such appointment
and execution shall be for the cost of the holder. '

(8) When the holder of a reconnaissance permit, an exploration or production right
intends closing such operation, a final performance assessment shall be conducted
and a report submitted to the Petroleum Agency to ensure that -

(a) the requirements of the relevant legislation have been complied with;
(b) the closure objectives as described in the environmental management
programme or plan have been met; and
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@

(c) all residual environmental impacts resuiting from the holder's operations
have been identified and the risks of latent impacts which may occur have
been identified, quantified and arrangements for the management thereof
have been assessed, '

The final heﬂomanoe assessment and the submission of the required report shall
either precede or accompany the application for a closure certificate in terms of the

General requirements for closure of reconnaissance, exploration or production operations’

95. (1)

The - holder of a reconnaissance permit, an exploration or production right
must ensure that — ' g
(a)  the closure of such operation incorporates a process which must start at the
- commencement of the operation and continue throughout the life of the
operation and within the framework of sustainable development;

(b) risks to elements of the environment must be quantified and managed pro-
actively, which includes the gathering of relevant information throughout the
life of such operation;

(c) the safety and health of humans and animals are safeguarded from hazards
resulting from such operations; ' '

(d) ~ -environmental damage or residual impacts are minimised to such an extent
that it is acceptable to all involved interested and affected persons;

(e) the land is rehabilitated to,as far as is practicable, its natural state, or to a
predetermined and agreed standard or land use which conforms with the
concept of sustainable development;

) the optimal exploitation and utilization of mineral resources are not adversely
affected; and '

(s)) exploration and production operations are closed efficiently and cost
effectively. . '

Application for a closure certificate

96. 1)

@

. An application for a closure certificate of a reconnaissance permit, exploration right

and production right in terms of section 43(4) of the Act must be completed on the
Form EE as set out in Annexure 1.

An application for a closure certificate of such permit or right must be accompanied
with a closure plan. .

Application to transfer environmental liabilities to a qualified person

97, (1)

@

®

@

The holder of a reconnaissance permit, exploration right and production right may
transfer liabilities and responsibilities as identified in the environmental management
programme, or environmental management pian or any prescribed closure plan to a
qualified person.

An application to transfer environmental liabilities and responsibilities to a qualified
person in terms of section 43(2) of the Act, must be completed on Form U as set out
in Annexure 1 of the Regulations and be lodged to the Minister for consideration.

When considering the transfer environmental liabilities and responsibilities in terms .of -
section 43(2) of the Act, the Minister must consult with any State department which
administers any law relating to matters affecting the environment.

No transfer of environmental liabilities to a qualified person may be made unless the
Chief Inspector of Mines and the Department of Water Affairs and Forestry have
confirmed in writing that the person to whom the liabilities and responsibilities is
transferred to, have the necessary qualifications pertaining to heaith and safety and
management of potential pollution of water resources. .

Qualifications of person regarding transfer of environmental liabilities and responsibilities

9. (1)

For the purposes of transferring environmental liabilities and responsibilities as may
be identified in the environmental management programme or plan and any

- prescribed closure plan, the person to whom such transfer is made must —
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(a) have the expemse resources and organisational abilities to mtegra!a risk
' assessment, risk management and risk ﬁnancing to ascerlaln the cost of
: . environmental management;

. (b) - - have the expertise, financial and other resources to meel its obligations to
carry out actions necessary to fulfil the environmental obligations as set out
in the environmental management programme, environmental management

' plan or any prescribed closure plan concerned,
(c) have appropriate experience in environmental management specific to

._exploratlon and production operations, health and safety and managemem
- of water pollution;
(d) have direct access to insurance products and alternative risk financing
services appropriate to financing of exposure to risks;
(e) ‘have the ability to manage trusts set up in terms of sectlon 10(1)(cH) of the
o Income Tax Act, 1962 (Act No 58 of 1962); and

(f) - have expertise and experience or access thereto to interpret and manage
- thefindi ngs of an enwronmenlal nsk assessment

Envlranmental Risk Report

99. (1) " An application for a closure certificate in terms of section 43(3) of the Act
: must be accompanied by an environmental risk report which must include- -
" (a) the undertaking of a screening level environmental risk assessment where-
e (:) all possible environmental risks are identified, including those which
* appear to be insignificant,
(i} the process is based on the input from existing date;
(iii) the issues that are considered are qualitatively ranked as—
(aa) a potential significant risk; and/or :
(bb), a uncertain risk; andfor
; (ce).  an insignificant risk. . '
(b) the undertaking of a second level risk assessment .on issues classified as'
potential significant risks where- .
(i) appropriate sampling, data collection and monitorlng be carried out;
(i) more realistic assumptions and actual measurements be made; and
(i) a more quantitative risk assessment is undertaken, again classifying
issties as posing a potential significant risk or insignificant risk. -
(c)  assessing whether issues classified as posing potential SIgniﬁcant risks are
L acceptable without further mitigation;
(dy  issues classified as uncertain risks be re-evaluated and re- class:fied as either
posing potential significant risks or insignificant risks;
(e)  documenting the status of insignlﬁcant risks and agree wﬂh Interested and
affected persons;
{i] Identlfylng alternative risk preventlon or management strategies for potential
Ml slgmﬂcant risks which have been identified, quantlﬁed and qualified in the
second level risk assessment; :
(g) - . agreeing on management measures to be |mplemented for the potential
“significant risks which must include-
(i) . a description of the management measures to be applied;
(i)  apredicted long-term result of the applied management measures;
(i) - the residual and latent impact aﬂer sucoessful implementation of the
' management measures; -
(iv} time frames and schedule Ior the Implememation of the managernent
measures; :
(v).  responsibilities for implemantation and long—term maintenanca of the
; management measures;
(vi) financial provision for long-term malntenance _and
o) momtonng programmas to be |rnplemented

Closure ob;ectives

100. (1) Closure ob]ectlves form part of the draft emnronmental management programrne or
environmental management plan, as the case may be,- and must — -
~(a) identify the key objectives for closure of the operation to guide the project
design, deveiopmant and management of environmental impacts
. (b) provide broad future land use objecﬂve(s) for the s:te and -
. (c) provide proposed closurecosts.. . .

i
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Contents of Closure plan
101. (1) A closure plan forms part of the environmental management programme or

environmental management plan, as the case may be, and must include — .

(a) a description of the closure objectives and how these relate to th
reconnaissance, exploration or production operation and its environmental
and social setting; :

(b) a summary of the regulatory requirements and conditions for closure
negotiated and documented in the environmental management programme or
plan;

{c) a summary of the results of the environmental risk assessment and details of
identified residual and latent impacts;

(d) a summary of the results of progressive rehabilitation undertaken:;

{e) a description of the methods to decommission each exploration or production
component and the mitigation or management strategy proposed to avoid,

. minimize and manage residual or latent impacts;

(H details of any long-term management and maintenance expected;

(9) details of financial provision for monitoring, maintenance and post closure
management, if required;

(h) a plan or sketch at an appropriate scale describing the final land use praposai
and arrangements for the site;

(i) record of interested and affected persons consulted; and

)] technical appendices, if any.

PART IV : POLLUTION CONTROL AND WASTE MANAGEMENT REGULATION

Principles of pollution control and waste management

102. (1)

In accordance with the national norms and standards for pollution control and waste

management, the holder of a reconnaissance permit, exploration right or production

right must -

(a) avoid the generation and production of pollution, waste and mine residue at
source; or

(b) where the production thereof cannot altogether be avoided, be minimized
and re-used or recycled; and

(c) where possible and otherwise disposed of in a responsible and prescribed
manner, ’ :

Air quality control

103. (1)

@)

3)

Fire prevention

104. (1)

Noise controf

105. (1)

()

The holder of any right or permit in terms of the Act, must comply with national air
quality control or management norms and standards where applicable.

The assessment of impacts relating to air quality control and management, where
appropriate, must form part of the environmental impact assessment report and
environmental management programme or the environmental management plan, as
the case may be. '

The holder of an exploration right or production right shall not without the prior written
approval of the Petroleum Agency flare any petroleum.

The holder of a reconnaissance permit, an exploration right or production right shall
conduct its operations in accordance with good international oil-field practice so as to
minimise the risks of fire, explosion and/or uncontrolled escape of petroleum.

The holder of a right or permit in terms of the Act must comply with national norms
and standards regarding noise control where applicable.

The assessment of impacts relating to noise pollution control and management, where
appropriate, must form part of the environmental impact assessment report and
environmental management programme or the environmental management plan as
the case may be.
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(3) When the equivalent noise exposure, as defined in the ‘South ' African Bureau of
Standards Code of Practice for the Measurement and Assessment of Occupational
Noise for Hearing Conservation Purposes, SABS 083 as'amended, [ in any at or in
any operation’ or works where persons may travel or work, exceeds 85 dB (A)]
' exceeds the background plus seven (7) dB (A) decibels beyond the operation
boundary or at the residential community or where non employees may travel, the

holder shall take the necessary steps to reduce the noise to below this level.

(4) Where compliance with sub-regulation (1) is not possible, the holder shall implement a
hearing conservation programme, which complies Wllh the recommendations given in
the said SABS Code 083 T

(5) All mechanical equ:prnent mustbeina good workmg order and vehicies must adhere
to the relevant noise requirements in terms of the Fload Trafﬂo Act, 1997, (Act No. 93
of 1887).

(6) ' All vehicles in operation must be in good worklng order and equipped with a silencer
on their exhaust system.’ .

(7) Where appropria_io, lubricants must be appli:od to ensure that surfaces which interact
during mechanical movement do not generate undesirable noise levels.

(8) Safety measures which generate noise such as reverse gear alarms on large vehicles
must be appropriately calnbrated or adjusted

(9) Appropriate non-metal[ic washers or ioolatlon must be used wnth any joining apparatus
to join screens such as corrugated iron to ‘other structures and to each other. Such
screens must be maintalnod in a fixed position.

(10)  Appropriate measures must be installed and or employed at the crushing operations
or plant to act as screen and to reflect or reduce the noise level.

(11) Noise levels must be recorded on a ragulai basis at identified receptor sites which will
' ~ " include the rosid_enoes of immediate neighbours and the borders of the mining area.

Blasting, vibration and shock .

108. (1) In accordance with the provisions of the Mine Health 'and Safe%y Act, 1996, (Act No.
' 29 of 1996) blasting operations at reconnaissance, exploration and production
operations must be so designed and executed that the mInImum shock, ,noise and

vibration are generated e .

2) An assessment of impacts relating to b!astirlg, ‘vibration and shock control and
management, where appropriate, must form part of the environmental impact
assessment report and environmental management prograrnme or the environmental
managemen: plan, as the case rnay be.

Water management and poﬂutfon control

107. (1) The Regulations promulgated in the Government Notice No. 704 of 4 June 1999, in terms
of the National Water Act, 1998, (Act No. 36 of 1998) shall apply to the water
management and pollution control at all proposed or existing reconnaissance, exploration
or production operations '

(2) An asaassmem of impacts reiatmg to water management and pollution control at
proposed reconnaissance, exploration or production operations, where appropriate,
must form part of the environmental impact assessment report and environmental
management prograrnrne or the environmental management plan, as lhe case may
be.

(8) The holder of a’n offshore reconnaissance permit, exploration or a production right
must ensure that produced water from an offshore installation-
(a) is not diluted with sea-water or any other water prior to measurement of the
hydrocarbon content. -~ -
(b) does not exceed 50 ppm by volume total hydrocarbons (i.e. both aliphatic
and aromatic components) on a monthly average.
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(c) -_doe's riot exceed 100 ppm by volume as a daily maximum. -

The environmental management programme for the installation must include a

process of continuous improvement in reducing the oil content of produced water.

For installations within 25 kilometres of shore or where the risk of pollution of sensitive
‘environments is greater, the Minister may require that the permissibie concentration of

hydrocarbons in produced water be further reduced.

The holder of an exploration right or a production right must ensure that in the event of
the-above limits being exceeded, a report is promptly submitted to Petroleum Agency,
Department of Environmental Affairs and Tourism, and South African Maritime Safety
Association, providing details and stating what remedial action is being taken. :

Disposal of waste material

108.

@

0

@®)

(4

()

The holder of a'ny right or permit in terms of the Act, must comply with national norms
and standards regarding the disposal of waste material, where applicable.

Thé assessment of impacts relating to the disposal of waste material, whers

appropriate, must form part of the environmental impact assessment report and
environmental management programme or the environmental management pian.

Waste material from exploration and production operations shall be disposed of in
accordance . with the approved - environmental management programme or
environmental management plan and on an approved demarcated site.

No dumping or impounding, of rubble, litter, garbage, rubbish or discards of any
description, whether solid or liquid, shall take place elsewhere than at the site or sites
demarcated for the purpose in accordance with the approved environmental
management programme or environmental management plan.

" No sand dump or slimes dam shall bé' establisﬁed on the bank of any stream, river,

dam, pan or lake without written permission of the Minister and upon such conditions
as.he/she may prescribe or if and as approved in the environmental management
programme or environmental management plan.

No 6il-basad mud shall be used in exploration or production operations or disposed of
without the prior written approval of the Petroleum Agency. Such approval shall only

- be granted after a full evaluation of the environmental assessment and handiing

methods are proposed. . '

Soil 'poﬂution and erosion control

108.

(1)

@

(3)

(4)

(5)

The holder of a right or permit in terms of the Act, must comply with national norms -
and standards. regarding the management and control of soil poliution and erosion,
where applicable. ' :

The assessment of impacts relating to soil pollution and erosion control, where

appropriate, must form part of the environmental impact assessment report and

environmental management programme or the environmental management plan.

Except for the areas concered in the approved areas for the depositioning of waste,

- all'adverse chemical contamination of soils must be minimised to levels, as approved
+ +in the environmental management programme or the environmental management

plan.

The spillage of hazardous chemicals onto soils or its escape or migration into

. surrounding soils fror_n the approved depositioning area, must be prevented.

Oils, grease and hydraulic fluids must be disposed of in a waste disposal recepticle for
collection or treatment or at a licensed facility or 'in accordance with a method
approved in' the environmental management programme or environmental
management plan. : :
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(6)  OQils, grease and hydraulic fluid spills which occur must be cleaned up by removing all
contaminated soil and disposing thereof in a waste disposal reoeplacle or at a
licensed facility.

(7) The acidification, salination and mineralisation of soils through seepage of polluted
water or irrigation of land must not take place without the permission of the Minister of
Water Affairs and Forestry or as approved in the environmental management
programme or environmental management plan

(8) The chemical and physical properties . of top soil to be used for the purposes ot
- rehabilitation, must not be changed by mtroducing foreign materlal gravel, rock,
rubble or mine resmlue

Sanitation of surface
110. (1) Toilet facilities shali be located in such a manner. that no water or other pollution is
caused. ; .. .
(2) No person shall pollute the workings with faeces or urine or misuse the facilities

provided or inappropriately foul the surrounding environment with faeces or urine.
Acceptable hygienic and aesthelnc practices must be adhered to.

Management of residue stockpﬂes and depcsﬂs

111, (1) The assessment of impacts relating to the management of residue stockpiles and
deposits, where appropriate, must form part of the environmental impact assessment
report and environmental managemem programme or the environmental management
plan. _

(2) Residue characterisation
(a) Exploration or -production: residue must be characlerised to Identify any
potentially significant health, safety and environmental impact that may be
associated with the residue when stockpiled or deposited at the site(s) under
. consideration.
(b) Residue stockpiles and/or deposits must be charactensed in terms of its —
() physical characteristics, which may include -
(aa) the size distribution of the principal constituents;
(bb) the permeability of the compacted material;
(cc) void ratios of the compacted material;
(dd) the consolidation or settling characteristics of the material under
~ its own weight and that of any overburden;
(ee) the strength of compacted material;
(ff)  the specific gravity of the solid constituents; and
(gg) the water content of the material at the time of deposition, after
. compaction, and at other phases in the life of the deposit.
(i) - chemical characteristics, which may include - .
(aa) the toxicity; -
(bb) the propensity to oxidize and /or decompose;
(cc) the propensity to undergo spontaneous combustion; ' .
(dd) the pH and chemical compoeitlon of the water saparaied from
. the solids;
(ee) stability and reaotivlty and the rate thereof; and
(ff)  neutralising potential. " -
(i) mineral content, which include the specific gravity of the residue
- particles and its impact on,parﬁcla segregation and consolidation;

(3) Classification of residue stockpiles and deposits
(a) All residue stockpiles and deposits must be classified into one or a

combination of the following. categories —

(i) the safety classification to differentiate between residue stockpiles and

: deposits of high, medium and low hazard on the basis of their potential
to cause harm to life or property; and :

() the environmental classification to differentiate between residue
stockpiles and deposits with -
(aa) a potentially significant impact on the environment due to its

spatial extent, duration and intensity of potential impacts; or

‘(bb) no potentially significant impact on the environment.
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(b) All exploration and production residue stockpiles and deposits must be
classified by a suitably qualified person(s).
(c) The classification of residue stockpiles and deposits shall determine the —
(i) level of investigation and assessment required;
(i) requirements for design, construction, operation, decommissioning,
closure and post closure maintenance; and
(i) qualifications and expertise required of persons undertaking the
investigations, assessments, design, construction thereof.

(d) ‘The safety classification of residue stockpiles and deposits shall be based on
the following criteria -
Number of | Number of | Value of third | Depth . to | Classification
residents in zone | workers in zone | party properly in | underground mine
of influence of influence zone of influence | workings
0 <10 0-R2m > 200m Low hazard
1-10 11-100 R2m-R20m 50 m—-200m Medium hazard
> 10 > 100 >R20m <50m ~_| High hazard
(e) A risk analysis must be carried out and documented on all high hazard
residue stockpiles and deposits.
1] The environmental classification of residue stockpiles and deposits must be
undertaken on the basis of —
(i) the characteristics of the residue;
(i) the location and dimensions of the deposit (height, surface area);

(iii) the importance and vulnerability of the environmental components that
are at risk; and
(iv) the spatial extent, duration and intensity of potential impacts.

(9) An assessment of the environmental impacts shall be done on all
environmental components which are significantly affected.
(h) The assessment of impacts and analyses of risks shall form part of the

environmental impact assessment and en\nronmental management
programme or plan.

4) Site selection and investigation:

(a) The process of investigation and selection of a site must entail -

(i) the identification of a sufficient number of possible candidate sltes to

 ensure adequate consideration of alternative sites;

(i) qualitative evaluation and ranking of all alternative sites;

(iii) qualitative investigation of the top ranking sites to review the ranking
done in (ii);

(iv) a feasibility study to be carried out on the highest ranking site(s),
involving -

- (aa) a prelimenary safety classification;
{bb) an environmental classification;
(cc) geotechnical investigations; and
(dd) groundwater investigations.’
(b) The geotechnical investigations may include-

(i) the characterization of the soil profile over the entire area to be covered
by the residue facility and associated infrastructure to define the spatial
extent and depth of the different soil horizons;

(i) the characterization of the relevant engineering properties of
foundations soils and the assessment of strength and drainage

. characteristics.
(c) The groundwater investigations may include-

(i) the potential rate of seepage from the residue facility;

(i) the quality of such seepage;

(iii) the geohydrological properties of the strata within the zone that could
potentially be affected by the quality of seepage;

(iv) the vulnerability and existing potential use of the groundwater resource
within the zone that could potentially be affected by the residue facility.

(d) From these investigations, a preferred site must be identified.
(e) Further investigation on the preferred site, shall include —-
(i) land use;

(i) topography and surface drainage;
(ii) infrastructure and man-made features;
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)

(iv) climate;

(v} floraand fauna;

(vi) soils;

(vii) ground water morphology, flow, quallty and usage; and

) (viii) surface water.

H The investigations, laboratory test work. interpretation of data and
recommendations for the identification and selection of the most appropriate
and suitable site for the disposal of all residue that have the potential to
generate leachate that could have a significant impact on the environment
and groundwater must be carried out by a suitably qualified person.

Design of rasrdue stockpife and depos:t

(@ The design of the remdue stockp[le and depbsi{ shall be undertaken by a
. suitably qualified person.

(b) An assessment of the typical soil profile on the site is required for residue
stockpiles and deposits which -

(i) have a low hazard potential; and

(if) have no significant impact on the environment.

{c) The design of the residue stockpile and deposit must take into account all
phases of the life cycle of the stockpile and deposit, from construction
through to closure and must include —

(i) the characteristics of the mine residue; -

(i) the characteristics of the site and the receiving environment;

- (i) the general layout of the stockpile or deposit, whether it is a natural
valley, ring dyke, impoundment or a combination thereof and its 3-
dimensional geometry at appropriate intervals throughout the planned
incremental growth of the stockpile or deposit;

(iv) the type of deposition method used; and

(v) the rate of rise of the stockpile or deposit.

(d) Other design considerations, as appropriate to the particular type of stockpile

- and deposit must be incorporated —

(i) the control of storm water on and around thé residue stockpile or
deposit by making provision 'for the maximum precipitation to. be
expected over a period of 24 hours with a frequency of once in a 100
years, in accordance with the regulations made under section 8 of the
National Water Act, 1998;

(i) the provision, throughout the system, of a freeboard of at least 0.5 m
above the expected maximum water level, in accordance with
regulations made under the National Water Act, 1998, to prevent
overtopping;

(i) keeping the pool away from the walls; where there are valid technical

. reasons for deviating from this, adequate motivation must be provided
and the design must be reviewed by a qualified person as required in
terms of sections 9(6) or 9(7) of the Mine Health and Safety Act, 1996;

(iv) the control of decanting of excess water under normal and storm
conditions;

(aa) the reiensuon of polluted water in terms of polluted water in
terms of GN R291(9), where measures may be required to
i prevent water from the residue deposit from leaving the
' residue management system unless it meets prescribed
requirements;
(bb) the design -of the penstock, outfall pipe, under-drainage
system and return water dams;

{cc) the height of the phreatic surface, slope angles and method
of construction of the outer walls and their effects on shear
stability;

(dd) the erosion of slopes by wind and water, and its control by

(ee) vegetation, berms or catchment paddocks; and

(ee) the potential for pollution.

(e) A design report and operating manual shall be drawn up for all residue
stockpiles and deposits which —
()  have a medium to high hazard; and
(i) have a potentially significant impact on the environment.

® Relevant information must be included in the draft environmental
management programme or environmental management plan.
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(6) Construction and operation of residue deposits:

(@)

(b)

The holder of any right or permit in terms of the Act, must ensure that-

(i}  the residue deposits, including any surrounding catchment paddocks,
'is constructed and operated in accordance with the approved
environmental management programme or  environmenial
management plan;

(i) the design of the residue deposit is followed implicitly throughout the
construction thereof, and that any deviations from the design be
approved by the Regional Manager and the environmental manage
programme and environmental management plan be amended
accordingly; :

(i) as part of the monitoring system, measurements of all residues
transported to the site and of all sumplus water removed from the site
are recorded;

(iv) the provision for appropriate security measures be implemented to limit
unauthorised access to the site and intrusion into the residue deposit;

(v) specific action be taken in respect of any sign of pollution;

(vi) adequate measures be implemented to control dust poliution and
erosion of the slopes; and _

(vii} details of rehabilitation of the residue deposit be provided in the draft

© environmental management programme or  environmental
management plan. :

A system of routine maintenance and repair in respect of the residue deposit

must be implemented to ensure the ongoing control of pollution, the integrity

of rehabilitation and heaith and safety maters at the site.

) Monitoring of residue stockpiles and deposits:

(a)

(b)

A monitoring system for residue stockpiles and deposits with respect to
potentially significant impacts as identified in the environmental assessment
must be included in the environmental management programme or
environmental management plan.
In the design of a monitoring system for a residue stockpile or deposit,
consideration must be given to —

(i) baseline and background conditions with regard to air, surface and

groundwater quality ;

(i) the air, surface and groundwater quality objectives;

(i)  residue characteristics;

(iv) the degree and nature of residue containment;

(v) the receiving environment and specifically the climatic, local
geological, hydrogeological and geochemical conditions;

(vi) potential migration pathways;

(vii) potential impacts of leachate;

(viii} the location of monitoring pomts and the prescribed monitoring
protocols; and

(ix) the reporting frequency and procedures.

(8) Decommissioning, closure and after care:

(a)

The decommissioning, closure and post closure management of residue
deposits must be addressed in the closure plan, which must contain the

following -
(i)  the environmental classification, including assumptions on which the
classification were based;

(i)  the closure objectives, final land use or capability;
(i) conceptual description and details for closure and post closure
management,

(iv) cost estimates and ﬁnanclal provision for ciosure and post-closure

management; and
(v) residual impacts, monitoring and requirements to obtain closure in
terms of the Act.
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_ CHAPTEFI 4

APPE&Q
Appeaf agamst admmistraﬂva acﬂon by Regronar Managar, rha Petro!eum Agency or an officer

112,  (1). . Anyperson, hersinaﬂer referred to as the appollant who appeais
W - under section 96(1)(a) of the Act.against an administrative action of a Regional
‘Manager, the Petroleum Agency or an officer, hereinafter referred to as the
Respondent, must within 30 days after he’ or she has become aware of such
administrative action, Iodgo a written notice of appeal with the Director-General.

o (2}_ o The notice of appeal shall state cleariy- et oA - . In
(a) the actions appealed against; and .
. (b) ; lhe grounds on whrch the appellant reiy

(3) : When lodging the notioe of appeal the appellant shall at the same time deposit with
" the Dirsotor-GoneraI the fee prescrihsd .

(4) The Dlreclor~Goneral may in his or her dlscretlon and on such terms and conditions
as he or she may decide, oondone the Iate noting. of an appeal.

. (8)  Adfter receipt of the notioe of appeal, the Drreolor-eensra! must dispaich copies thereof
to - . i -
(a)  the rospondant and ' '
(b) ~  any other person, ‘herelnafter referred to as the affected party, whose righfs _
may, in the opinion of the DIrsctor-Goneral be affected by the outoome of o
the appeal

_ and’ request the - persons oontemplated in paragraphs (a) and (b) to respond as
~ provided for in sub-regulallons (6)and (7). _

(6) The respondent r‘nust, within 21 days _from rpo_eip_t of tho notice of appeal, submit to
‘the Director-General written reasons for the administrative ac*tion appealed against.

(7)  The affected party must within 21 days from receipt of the notice of appeal submit to
the Director-General a replying submission indicating -
(a)  the extent and nature of his or her rights;
(b) how the outcome of the appeal may affect his or her rights; and
(¢) . any other information’ pertaming to the grounds as set out in the notice of the
appeal.’ BT

(8) The Dirsclor-Generat must dlspé'tch the do'curn'ents referred'to in sub-regu!atrons (6)
~ and (7) to the appellant by regrstered post and request him or her to reply in writing
within 21 days from receiptthereof. ~ i

(9) The Dwector—General must, wrthin 30 days from the date oontemptated in sub-
regulation (8), either - ; : ; ;

(a) confirm;
(b) set aside;
~{¢)  amendthe admmlstralwe actron of the respondent or
(d) ' substitute any other administratlve action for the administrative action of the
respondent. © | _ 4 .

Appeal against adm!nisﬂ'aﬂve ar_":_tian bjr Dfrsctor-Gerrgml or Petm!eum égoncyl

113. (1) Any person, hereinafter referred to as the appeliant who appeals

o "~ under section 96(1)(a) of the Act against an administrative action of a Director-
General or the designated agency, hereinafter referred to as the Respondent, must
within 30 days after he or she has become aware of such administrative action, lodge
a wrltten notice ot appeal with the Minister. '

(2) ' The notice of ap_pea[ shall state clearly-
(a) the actions appealed against; and
(b} " the grounds on which the appellant rely.
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(3)  When lodging the notice of appeal, the appellant shall at the same time deposit with
the Director-General the sum of R200.

(4) The Minister may in his or her discretion and on such terms and oondntlons as he or
she may decide, condone the late noting of an appeal.

(5) After receipt of the notice of appeal, the Minister must dispatch copies thereof to —
(a) the respondent; and '
(b) any other person, hereinafter referred to as the affected party, whose rights
" - may, in the opinion of the Minister, may be affected by the outcome of the

appeal

and request the persons contemplated in paragraphs (a) and (b) to respond -as
provided for in sub-regulations (6) and (7).

(8) The respondent must, within 21 days from receipt of the notice of appeal, submit to
lhe Minister wrmen reasons for the administrative action appealed against.

A7) - The affected party must within 21 days from receipt of 1he notice of appeal, submit to
the Minister a replying submission indicating -
(a) the extent and nature of his or her rights;
~ (b) how the outcome of the appeal may affect his or her rights; and
“(c) any other information pertaining to the grounds as set out in the notice of the

appeal.

(8) °  The Minister must dispatch the documents referred to in éub-regulations (6) and (7)
to the appellant by registered post and request hlm or her to reply in writing within 21
days from receipt thereof.

(9) The Minister must, within 30 days from the date contemplated in sub-regulation (8),

- either -
(a) confirm;

(b) set aside;

(c) amend the administrative action of the respondent; or

(d) = substitute any other administratwe action for the administrative action of the

respondent.
~~ CHAPTERS
GEN AL / ISCE LATI

Refusal of prospecting right, mining right, mining permit, retention permit, reconnaissance
permit, technical co-operation permit, exploration right, production right

114. Refusal of a prospecting right, mimhg right, mining permit or retention permit, reconnaissance
' permit, technical co-operation perrmt exploration right, production right, must be completed on
Form R, Annexure 1. :

Permission to remove bulk a&mples of minerals during_ prospecting or exploration

115.  Permission to dispose of or remove bulk samples of minerals or petroleum during prospecting
or exploration must be completed on Form S, Annexure 1.

* Notice for the suspension or cancellation of a prospecting right, mining right, mining permit or
retention permif, reconnaissance perm:t, i‘echmca! co-operation permit, exploration right or
producﬂon r.'ght

116,  Notice tor the suspens:on or cancellation ofa prospectlng right, mining rtghl mining permit or
retention permit, reoonna_issance permit, technical co-operation permit, exploration right,
produt_:tiqn right ,must _be-oompleted on Form V, Annexure 1.

Withdrawal of the suspensfon nolice



 STAATSKOERANT, 6 DESEMBER 2002 L No. 24134 61

117.  Notice of the withdrawal of !h'e suspension notioe must be completed as per Form W, Annexure
il . ' : ;

Notice to prohibit or restrict the granting of a prospecﬂng rlght, mfnfng right, mconnaissance
permit, exploration right or pmducrlon right

118. Notice to prohibit or restrict the granting of a prospecting right or mining right as contemplated
in section 49 of the Act, must be completed on Form X, Annexure 1

Notice of profitability and curlarlmsnt of mining or productlon opemtions affecting employment

119. Notice of profitability and curtailment of mining operations afl'ectang employment must be
completed as per Form Y, Annexure 1. - -

Notification to Regional Manager / Petroleum Agency if holder is pmvented from oommencfng
with operations ; .

120. The holder of a prospecting righ't, mining right or mining pen’nil, reconnaissance permit,
. technical co-operation permit, expioration right, production right, must notify the Regional
Manager or Petroleum Agency if hé or she is prevented from cornmenclng with operations as
per Form Z, Annexure 1. .

Notice to land owner or lawful occupier of land  if holder i is prevented from commencing with-
operations

121.  Notice given by the Regional Manager or Petroleum Agency to the land owner or lawful
occupier of land, _ if holder is prevented from commencmg with operations , must be compleied
as per Form AA, Annexure 1.

Notice of expropriation of property

122, Notice of the expropriation of property for the purpose of phépecling, mining, reconnaissance,
exploration or production, must be completed on Form BB, Annexure 1. -

Certificate to authorise person to enter prospecﬂng area, mining arsa, retention,
reconnaissance, exploration or producti’an area ,

123. The certificate as per Form DD, Annexure 1, to authorise person to enter prospecting area,
mining area, retention, reconnaissance, exploration or productton area.

Notice by authorised person if holder contravenes provisions of Acr

124, Notice given to the holder of a prospecting right, mining right,- mining permit, reconnaissance
permit, exploration right or production right, by an authorised person as contemplated in
section 93(1) of the Act, must be comple!ed on Form CC, Annexure 1. :

Balance Sheet: Liquidator’s report

125, The holder of a permit or right shall also file with the Director—Generall- immediately on
publication a copy of each annual report, including the balance sheet and profit and loss
account, issued by the directors of suoh concern, and also a copy of the liquidator's report on
ilquidation

CHAPTER

ThANsmONAL ARRANGEMENTS |

Lodgement for the con version of an old order prospecting rlght in terms of the Minerals Act,
1991, (Act No. 50 of 1991) to one in terms of the Mineral and Fstrofeum Resources Devalopment
Act, 2002 (Act No. 28 0f 2002)

126. An application for the conversion of én'oid order pkoépéc_ting right in télms of section
6(1) of Schedule Il of the Act, must be completed on Form | as set out in Annexure 1.

Lodgement for the conversion of an old order mining right in terms of the Mnerals Act, 1991,
(Act No. 50 of 1991) to one in terms of the Mineral and Petroleum Resources Development Act,
2002 (Act No. 28 of 2002) '
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127. The application for the ébnversibn of an old order mining right in terms of section 7(1) of
Schedule Il of the Act must be in the form of Form J in Annexure 1.
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~ ANNEXURE 1

APPLICATION FORMS FOR PERMISSIONS, RIGHTS AND PERMITS TO BE COMPLETED IN
TERMS OF THE MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT, 2002

FORM A:
APPLICATION FOR A RECONNAISSANCE PERMISSION IN TERMS OF SECTION 13 OF THE
MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28 OF 2002)

MINISTER

l, ; the undersigned hereby apply for a reconnaissance
permission in terms of section 13 of the Act over the followmg property or properties:

1

2.

3.

4,

| THE APPLICATION MUST BE ACCOMPANIED BY:

(a) Access to financial resources.

(b) Technical ability to conduct the said reconnaissance operation.
ey Reconnaissance work programme in accordance to which the reconnaissance operator will be
undertaken. =

(d) Estimated expenditure regarding the reconnaissance operation’s oompaﬂbillty to th,e proposed
reconnaissance operation. :

APPLICANT .

SIGNED AT - : ON THE _ 2 ose o OPR0L e
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FORM B:
APPLICATION FOR A PROSPECTING RIGHT IN TERMS OF SECTION 16 OF THE MINERAL
AND PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28 OF 2002)

The Minister

......................................................................................................................................

...................................................................................................................

2. Identity number (in the case of a person other than a natural person the registration number, where applicable, must
be fumished):

R T LR LI R L L T T T T T PP TR TP R T PP PP T sassnns T

4. {a) Registered name of land (farm and subdivision) on which you propose to prospect:

(b) Magisterial District .............o... S S R A S R T SRS RSB B

5. Mineral; associated minerals or group of minerals for which you propose to proapect

.......................................

6. Period for which the right is requIred: ..ot

[ THE APPLICATION MUST BE ACCOMPANIED BY:- |

A. Details of the Area Applied for :
i Provide a plan, drawn up in such a form and to such a scale as may be required by the Regional

Manager, and signed and dated by the applicant showing :

- the area applied for. The co-ordinates of the corner points are to be tabulated on the map in
latitude / longitude referenced to the WGS84 Hartebeest94 datum. The north point should be
shown.

ii. The plan should show in addition: '
the name, number and situation on the farm or farms on which the area applied for is situated,

- suriace structures and servitudes,

- the topography of the immediate vicinity,

- the size of the area applied for in square kilometres.

- major towns, roads, rail lines, conservation areas, restricted areas, and all features, communities
and fagilities that could be affected by proposed operations.

iii. Provide details of any other matter relevant to the application.

B. A Detailed Prospecting Work Programme

C. Substantiate Financial and Technical Competence
Provide details with documentary evidence to prove the applicant's technical ability and fi nanc:al resources that
are readily available or how they will be provided for, to enable the applicant to carry out the prospecting
activities and to mitigate and rehabilitate relevant environmental impacts satisfactorily.

D. Existing rights and past compliance with provisions of the Act
Provide details of existing rights and permits held by the applicant in the region where the application(s) is
lodged.
Report the extent of compliance with the requwements of the approved Environmental Management Plan for any
prospecting or mining right that the applicant holds or has held in South Africa and has not contravened any
provisions of the Act.

G. Acknbwledge that the Regional Manager is entitied to request further information before considering the
prospecting right.

H. Prescribed Fee

Anamountof R......ccoevvviiiinninns bemg the prescribed non-refundable application fee, must accompany this
application.
SIGNATURE OF APPLICANT ~ DATE:

24134—2
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FEORMC: A

APPLICATION FOR THE RENEWAL OF A PROSPECTING RIGHT IN TERMS OF SECTION
18(1) OF THE MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28
OF 2002) |

The Minister

..................................................

1. Full name of applicant :

2.  Identify number (in the case of a person 6lher than a natural person the registration number, where applicable,
must be furnished): ;

....... : Telephone Number:

4.(a) Registered name of land '(fanﬁ and subtéltvisioh) on which you propose to continue to prospect: ..........ccvecrreenn.

(b) Magisterial District ; i S

5. Mineral for which ybu PIOPOSE 10 PrOSPECL: i.civvvsericsrimssssrmssassssssasssossssnsesssarssnsseestsassronsssns

6.  Period for which renewal is required

7. Reasons why renewal is required

' [ THE APPLICATION MUST BE ACCOMPANIED BY: - ' |
A. A detailed report regarding the results and interprétation of éompleied prospecting activities and prosbecﬁng
expenditures incurred. : i ’ i

B. A report reflecting the extent of the environmental rehabilitation conducted and completed in terms of the approved'
b environmental management plan as well as rehabilitation to be completed and the estimated costs thereof,

C. Adetailed prospecting work programme for i_ha renewal period.

D. Anamount of B......ccvvuveiivicrnins , being the prescribed non-remnclabla application fee, must accompany this
application. ) g
SIGNATURE OF APPLICANT _ *  DATE:

00306030—3 | . 24134—3
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FORM D:
APPLICATION FOR A MINING RIGHT IN TERMS OF SECTION 22(1) OF THE MINERAL
AND PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28 OF 2002)

The Minister

ooooooooooo

..............

1. Full name of applicant ..., . ; .....................

...............................................

...............................................................

2.  Identity number (in the case of a person other than a natural person the registration number, where
applicable. must be furmnished):

...........................................

......................................................................................

----------------------

(b) Magisterial DIStHEt -.............on i '

5. Mineral; associated minerals or group of minerals for which you propose to mine:

...............................................................

6. Period for which the right is required: .........cevienniennnns

[ THE APPLICATION MUST BE ACCOMPANIED BY: ]

A. Details of the Area Applied ior
il. Provide a plan, drawn up in such a form and to such a scale as may be required by the

Regional Manager, and signed and dated by the applicant showing :

- the area applied for. The co-ordinates of the comer points are to be tabulated on the map
in latitude / longitude raferenced to the WGS84 Hartebeest94 datum. The north point
should be shown.

iii. The plan should show in additlon
- the name, number and situation on the farm or farms on which the area applied for is
situated,
surface structures and servitudes,
the topography of the immediate vicinity,
the size of the area applied for in square kilometres.
major towns, roads, rail lines, conservation areas, restricted areas, and all features,
' communitles and facllities that could be affected by proposed operations.
fii. Provide details of any other matter relevant to the application.

(I R T )

B. A Detailed Mining Work Programme

C. Substantiate Financial and Technical Competence
Provide details with documentary evidence to prove the applicant’s technical ability and financial
resources that are readily availabie or how they will be provided for, to enable the applicant to carry out
the mining activities and to mitigate and rehabilitate relevant environmental impacts satisfactorily.

D. Existing rights and past compliance with provisions of the Act
' Provide details of existing rights held by the applicant in the region where the applications is lodged.
Report the extent of compliance with the requirements of the approved Environmental Management
Programme or Plan for any prospecting or mining right that the applicant holds or has held in South
Africa and has not contravened any provision of the Act.

G. Acknowledge that the Regional Manager is entitled to request further information before considering
the prospecting right.

H. Social and Labour Plan
A social and labour plan containing details of the socio-economic impact of the proposed mining project, as
well as the measures to remedy any negative socio-economic impacts during the life of the mine and after

closure;
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I. Prescribed Fee

An amount of R........ccceuns Pt » being the prescribed non-refundable application fee, must accompany this
application )

SIGNATURE OF APPLICANT : DATE:
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FORM E:
APPLICATION FOR THE RENEWAL OF A MINING RIGHT IN TERMS OF SECTION 24(1)
OF THE MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT y (ACT NO 23
OF 2002)

The Minister

2, Identify number (in the case of a person other than a natural person the registration number, where
. applicable, must be furnished):

3. Postal Address

..... Telephone Number: ........ccooommmmeiiiiinnn

~

. (@) Reglslered name of land (farm and subdivision) on which you propose to continue to mine:

................

----------

(b) Magisterial District

5, Mineral for which you propose to mine:

6. Period for which renewal is required

7. Reasons why renewal is required .

| THE APPLICATION MUST BE ACCOMPANIED BY:

A. A report reflecting the extent of the environmental rehabilitation conducted and completed in terms of the
approved environmental management programme as well as rehabilitation to be completed and the
estimated costs thereof. .

B. A detailed revised mining work programme for the renewal period.

C. Anamountof R.........c.ccceenune..., being the prescribed non-refundable application fee, must accompany this
application. ey :

SIGNATURE OF APPLICANT DATE:
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FORM F:

APPLICATION FOR A MINING PERMIT IN TERMS OF SECTION 27(2) AND THE
RENEWAL THEREOF' IN TERMS OF SECTION 27(8) OF THE MINERAL AND
PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28 OF 2002)

................

1. Full name of applicant

2. Identity number (in the case of a person other than a natural person the registration number, where
applicable, must be fumnished): ' .

....................

3. Postal , B g oy e s ' Address

- Telephone Number: ..........ccovmceeeercceinccines

4. (a) Registered name of land (farm and subdivision) on which you propose to mine not exceeding 1,5
hectares:... s s e R R e R R e
(b) Magisterial District ... 2 By W ML I

6. Period for which the fight i 1QUINEM: ........eocrseserssresrrsssn revesssesseres (NOY MoFe than
two years), or W _
Period for which the renewal of the right is required: — «eeees (NOt MoOTE

than one year)

[ THE APPLICATION MUST BE ACCOMPANIED BY: T ' : |

A. Details of the Area Applied for: ; _ -
: iii. Provide a plan, drawn up in such a form and to such a scale as may be required by the
© Regional Manager, and signed and dated by the applicant showing : .
~ - the area applied for. The co-ordinates of the comer points are to be tabulated on the map
in latitude / longitude referenced to the WGS84 Hartebeest94 datum. The north point
should be shown, = . LR ' %
iv. The plan should show in addition: o S : . _
XS - = - the'name, number and situation on the farm or farms on which the area applied for is
situated, i :
- surface structures and servitudes, _
- the topography of the immediate vicinity, - .
- the size of the area applied for in square metres or kilometres.
- major towns, roads, rail lines, conservation areas, restricted areas, and all features,
_ communities and facilities that could be affected by proposed operations.
iii. Provide details of any other matter relevant to the application.

B. Substantiate Financial and Technical Competence :
Provide details with documentary evidence to prove the applicant's technical ability and financial
resources that are readily available or how they will be provided for, to enable the applicant to carry out
the mining activities and to mitigate and rehabilitate relevant environmental impacts satisfactorily.

C. Existing rights and past compliance with provisions of the Act . _ :
Provide details of existing rights held by the applicant in the region where the application(s) is lodged.
. Report the extent of compliance with the requirements of the approved Environmental Management
Programme or Plan for any prospecting or mining right that the applicant holds or has held in South
Africa and has not contravened any provision of the Act. ;

D. Acknowledge that the Regional Manager':ls entitled to request further information before considering
the mining permit. . ' '

E. Prescribed Fee
An amount of R........................, being the prescribed non-refundable application fee, must accompany this
application. : '

SIGNATURE OF APPLICANT DATE:
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FORM G:
APPLICATION FOR A RETENTION PERMIT IN TERMS OF SECTION 31(1) OF THE

MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT, 2002 (ACT NO. 28 OF
2002)

The Minister

......................................................................................
.............................................................................

..............................................................................

3 Postal adadress ..i.i..aeceviisesissinvsinivissiansineiisoatiiiemsnsisniie
........................ Telephone Number .........ccoocveniiiniininan

4 (a) Registered name of land (farm and subdivision) which you wish to retain
(b) R e O

....................................................................................

6. Period for which the retention period is required .........c.cccceviiniins
7. The application must be accompanied by:
(a) Full particulars of the reasons why the retention permit is required.
(b) Full particulars of prospecting operations conducted on the relevant area and a feasrbmiy
- report.
(c) Proof that a mineral reserve exist which has mining potential.
(d) Proof that the mining of the relevant mineral would be uneconomical due to prevailing market
conditions.
(e) Proof that the applicant has complied with the relevant provisions of the Act.
f) If the area applied for is less than the original area for which the prospectmg right was granted,

provide the co-ordinates for the area to be retained.

8. An amount of R....ccccieiiiinnnn , being the application fee must accompany this application.

SIGNATURE OF APPLIGANT ' DATE
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FORM H:

: .APPLICATION FOR RENEWAL OF A FIETENTION 'PERMIT IN TERMS OF
' SECTION - 34(1) OF THE MINERAL AND PETROLEUM RESOUFICES
DEVELOPMENT ACT, 2002 (ACT NO. 28 OF 2002)

The Minister

......................................................................................

L
.............................................................................

o

Identity ridfnber (in case Of a per_sonfother than a natural person the registration numbér)

3. Postal address .. e
Teiephone Number........;........_ ...........
4, (a) Heg:stered name of land {farm and subdwnsion) which you wish to retain the
retention permit:
5. Allotted number of the retention permit: ......... S '
6. Period Ifor-which the retention period is raqui_red ......... sins v
7. | The application must be accompanied by:
(a) An updated repoﬂ ragardmg the clrcums!ances whtch prevail and reasons why
 the relevant mineral cannot be economically mined. .
(b) ~  The reasons for the renewal being sought.
(c) Proof that the applicant has complied with the relevant provisions of the Act.
8.  Anamount of R ................... beiné the application fee must acoompany. this application.

SIGNATURE OF APPLICANT ... . DATE
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FORM I:

LODGEMENT FORM FOR THE CONVERSION OF AN OLD ORDER
PROSPECTING RIGHT IN TERMS OF THE MINERALS ACT, (ACT NO 50 OF
1991), TO ONE IN TERMS OF THE MINERAL AND PETROLEUM RESOURCES
DEVELOPMENT ACT, (ACT NO 28 OF 2002)

The Minister

1. Full name of applicant R TRV RRR E s R R AN AR

.....................................................

2. Identity number (in the case of a person other than a natural person the reglstrallon number. where
appi:cable must be furnished): ' . :

.......................................................................

5. Mineral; associated minerals or group of minerals being held under the old order prospecting right
and for which you wish to continue to prospect:

6. Number of old order prospecting right which Is to be converted ...... N

7. Period for which the right is required: ...............................................................................

| THE APPLICATION MUST BE ACCOMPANIED BY:

A. Details of the Area Applied for :

1. Provide a plan, drawn up in such a form and to such a scale as may be required by the
Regional Manager, and signed and dated by the applicant showing :

- the area applied for. The co-ordinates of the corner points are to be tabulated on the
plan in latitude / longitude referenced to the WGS84 Hartebeest94 datum. The north
point should be shown.

2. The plan should show in addition:

- the name, number and situation on the farm or farms on which the area applied for is
situated,

- surface structures and servitudes,

- the topography of the immediate vicinity,

- the size of the area applied for in square kilometres.

‘- major towns, roads, rail lines, conservation areas, restricted areas, and all features,
communities and facilities that could be affected by proposed operations.

3. Provide details of any other matter relevant to the application.

4. An affidavit verifying that the holder is conducting or has conducted prospecting on the land to
which the_conversion relates immediately before this Act came into effect and setting out the
periods during which such prospecting had been conducted;

5. Information whether or not the prospecting right being held in terms of the old order
prospecting right is encumbered by any mortgage bond or other right registered at the Deeds
Office or Mining Titles Office and the registered number of such mortgage bond or other right;

6. A statement seiting out the terms and conditions which apply to the present old order
prospecting right;

7. A certified copy of the title deed in respect of the land to which the present prospecting right
relates;

8. The original old order prospecting right or a certified copy thereof.
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B. A Detailed Prospecting Work Programme

C. Substantiate Financial and Technical Competence
: ‘Provide details with documentary evidence to prove the applicant's technical abllity and
. financial resources that are readily available or how they will be provided for, to enable the
_ applicant to carry out the prospecting activities and to mitigate and rehabmtate relevant
‘environmental impacts satlsfacton[y

D. Existing rights and past compliance with provisions of the Act
Provide details of existing rights held by the applicant.in the region where the application(s) is
lodged.
Report the extent of compliance with the requirements of the approved Environmental
Management Programme for any prospecting or mining right that the applicant hoids or has
heid in South Africa and has not contravened any provision of the Act.

G. Acknowledge that the Flegional Ma'nager is entitled to request further information beflore
considering the conversion of the prospecting right.

H. Prescribed Fee |
An amount of R....ccoovnvviiiicinnnnn , being the prescribed non-refundable application fee, must
accompany this application.

SIGNATURE OF APPLICANT . ' DATE:
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FORM J:
LODGEMENT FORM FOR THE CONVERSION OF A OLD ORDER MINING RIGHT

IN TERMS OF THE MINERALS ACT, (ACT NO 50 OF 1991), TO ONE IN TERMS
OF THE MINERAL AND PETROLEUM F!ESOURCES DEVELOPMENT ACT (ACT
NO 28 OF 2002)

The Minister

........................................

2. ldentity number (in the case of a person other than a natural person the reglstrallon number, where
appllcable must be furnished):

Pranans P o PR : dsssyasnnans N A .

........................................................................

.............................................................

.................................................

5. Mineral; associated minerals or group of minerals being held under the old order mining right or any
other mining right from previous legislation and for which you wish to continue to mine:

6. Period for which the right is required: . ' T S P

| THE APPLICATION MUST BE ACCOMPANIED BY:

A, Details of the Area Applied for :

3. Provide a plan, drawn up in such a form and to such a scale as may be required by the
Regional Manager, and signed and dated by the applicant showing :

- the area applied for. The co-ordinates of the corner points are to be tabulated on the
plan in latitude / longitude referenced to the WGS84 Hartebeest94 datum. The north
point should be shown.

4. The p[an should show in addition:
: the name, number and situation on the farm or farms on which the area applied for is
situated,

surface structures and servitudes,

the topography of the immediate vicinity,

the size of the area applied for in square kilometres.

major towns, roads, rail lines, conservation areas, restricted areas, and all features,

communities and faculltles that could be affected by proposed operations.

3. Provide details of any other matter relevant to the application.

4. An affidavit verifying that the holder is conducting or has conducted mining on the land to which
the_conversion relates immediately before this Act came into operation and setting out the
periods during which such mining had been conducted;

5. Information whether or not the mining right being held in terms of the old order mining right is
encumbered by any mortgage bond or other right registered at the Deeds Office or Mining
Titles Office and the registered number of such mortgage bond or other right;

6. A statement setting out the terms and conditions which apply to the present mining right;

7. A certified copy of the title deed in respect of the land to which the present mining right relates;

8. = The original lod order mining right or a certified copy thereof.

B. A Detailed Mining Work Programme

C. Substantiate Financial and Technical Competence
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Provide details with documentary. evidence to prove the applicant's technical ability and
financial resources that are readily available or how they will be provided for, to enable the -
applicant to carry out the mining activities and to mitigate and rehabilitate relevant
-environmental mpacts satisfaclcmly : _

D Exls‘ling rights and past compliance with provisions of the Act :
Provide details of exlstmg rights held by the apllicant in the region where the applicatlon(s) is
lodged.
Report the extent of complianoe with the requirernents of the approved Environmental
o Managemenl Programme for any prospecting or mining right that the applicant holds or has
held in South Africa and has not contravened any provision of the Act.

' G. 'Acknowledge that the Regional Manager is entitled to request further information before
conslderlng tha oonverslon of the prospectmg right. _

H. Pmscrlbed Fee a ol : g b
. Anamount of R...ecvereeeeiinciianens , being the prescribed non-refundable application fee, must
accompany this application. ; : .

SIGNATURE OF APPLICANT . ' DATE:
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FORM K:

APPLICATION FOR A RECONNAISSANCE PERMIT IN TERMS OF SECTION 74
OF THE MINERAL AND PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT
NO 28 OF 2002)

Note that :
- a Reconnaissance Permrt for petroleum is val:d fora penod not exceeding one year.
- it does not represent an exclusive right and is not transferable or renewable.
- an environmental management prograrnrne must be approved before seismic operations may

commence.
Applications must be delivered to : _ _
The Chief Executive, Street address:
Petroleum Agency SA, Petroleum House, .
PO Box 1174, 151 Frans Conradie ave.,

Parow, 7499, Parow, 7500.
Tel: 0219383500 ' :
Fax: 021938 3520

Email : pl encysa.col

A. Details of Applicant
1) Full Name of Applicant

2) Registration Number of Company / Identify Number of Individual
3) Postal Address
BI- )i oq i - TR — e i o Fax No.......
4) Black Empowerment Shareholding / Partners (%) : ' '
B. Area Applied for & Summary of Planned Operations
1) Hydrocarbon Targeted in Reconnaissance Programme (oil & / or gas or CBM)
2) Period Applied for
3) Magisterial District, Farm Name / sub-division or Oﬁshore Licence Block in whleh

Fleconnalssance Area lies

..............................................................................................................................

..............................................................................................................................

............................................................................................................................................
...........................................................................................................................................
..........................................................................................................................................
..........................................................................................................................................

........................................................................

s_ignature of Applicant Date
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[ THE APPLICATION MUST BE ACCOMPANIED BY : _ |

C.' Details of the Area Applied for:

iv.

Provide a plan, drawn up in such a form and to such a scale as may be required by
the Petroleum Agency, and signed and dated by the applicant showing :

. = the area applied for. The corner points should be labelled clockwise A,, B, C etc.

The co-ordinates of the corner points are to be tabulated on the plan in latitude /
longitude referenced to the W(GS84 Hartebeest94 datum. The north point should be
shown.

The plan should show in addition :

- the name, number and situation on the farm or farms on which the area applied for
is situated, :
- surface structures and servitudes,

- the topography of the immediate vicinity,

- the size of the area applied for in square kilometres. _

- major towns, roads, rail lines, conservation areas, restricted areas, and all features,
communities and facilities that could be affected by proposed operations.

- for offshore applications, the Petroleum Agency numerical I:cence block(s) affected
should be shown.

Provide details of any other matter relevant to the application.

D. Details of Planned Reconnaissance Operations :

planned ;

iii.

vi,

vil.

V.

Specify the minimum proposed operations and expenditure for the block applied for ;
Provide a map showing the areas within which 2D and 3D seismic surveys are

Detail the proposed time framework for the proposed reconnaissance operations ;
Provide a statement of the anticipated effect which the proposed reconnaissance
operations may have on the environment and other users of the area.

Provide a budget for the proposed work programme.

Note that provision must be made to provide copy of all rasullfng data, reports,

information and samples to the Petroleum Agency SA.

E. Substantiate Financial and Technical Competence

Provide details with documentary evidence to prove the applicant's technical ability and
financial resources that are readily available or how they will be provided for, to enable the
applicant to carry out the reconnaissance activities and to mitigate and rehabilitate relevant
environmental impacts satisfactorily.

F. Past Compliance with Provisions of the Act

Provide a report by an independent third party of the extent of compliance with the
requirements of the approved Environmental Management Programme for any petroleum right
that the applicant holds or has held in South Africa.

G. Acknowledge that the Petroleum Agency is entitled to request further information before
deciding whether or not to award the reconnaissance permit.

H. Prescribed Fee

An amount of R

........................ , being the prescribed non-refundable application fee, must be paid into

the account of the Petroleum Agency. Proof of payment must be attached to the application.
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FORM L:

APPLICATION FOR A TECHNICAL CO-OPERATION PERMIT IN TERMS OF
SECTION 76 OF THE MINERAL AND PETROLEUM RESOURCES
DEVELOPMENT ACT, (ACT NO 28 OF 2002)

Note that a Technical Co-operation Permlt
- is valid for a period not exceeding one year
- is not an exclusive right and is not transferable or renewable
- does not permit any exploration operations.

Applications must be delivered to :

The Chief Executive, Street address :
Petroleum Agency SA, . Petroleum House, -
PO Box 1174, 151 Frans Conradie ave.,.
Parow, 7499. Parow, 7500.

Tel: 021 938 3500
Fax: 0219383520

Email : plu@petroleumagencysa.com
ils of Appli '

1) Full Name of
- Applicant:

-------------- CLLTEERTTE LY YTTETTY (LLTE YT ) . AN NS EARAAREEE NSNS N NN TR R REE T

-----------------------------------------------------------

2) Registered Number of Company / Identify Number of Individual : ................... S -

3) Postal Address

-----------------------------------------------------------------------------------------------------------------------------

R L L T T T e T P R S T P e R SR

Telephone NO. ..........cceereeeecereeen. T Fax No............ T T

4) Black Empowerment Shareholding / Partners (%) :

..........................................................................................................................................

B T e P PR )

B. Area Applied for & Summary of Planned Operations
1) Hydrocarbon Targeted in Technical Co-operation Study (oil / gas / CBM) : .................
2) Period Applied for:

3) Magisterial District, Farm Name / sub-division or Offshore Licence Block on which Study
will Focus :

B L T L T T T
..............................................................................................................................

..............................................................................................................................

4) Summary Work Scope of Technical Co-operation Study : ........... R R

..............................................................................................................................
..............................................................................................................................
..............................................................................................................................
..............................................................................................................................

..............................................................................................................................

.................................................................................................
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THE APPLICATION MUST BE ACCOMPANIED BY :

C. Detalls of the Area Applied for :

V. Provide a plan, drawn up in such a form and to such a scale as may be required by
the Petroleum Agency, and signed and dated by the applicant showing : _
- the area applied for.; The corner points should be labelled clockwise A,, B, C etc.
The co-ordinates of the corner points are to be tabulated on the plan in latitude /
longitude referenced to the WGS84 Hanebeest94 datum. The north point should be
shown,

viii. The plan should show in addition :
- the name, number and situation on the farm or farms on which the area applied for
is situated, E
- surface structures and servitudes,

_ - the topography of the immediate vicinity,

- the size of the area applied for in square kilometres.
- major towns, roads, rail lines, conservation areas, restricted areas, and all features,
communities and facilities that could be affected by exploration operations.
- for offshore applications, the Petroleum Agency numerical licence blocks affected
should be shown. '

iil. Provide details of any other rnatter relevant to the appilcauon

D. Details of Planned Technical Co-operation Study :

ap;ﬁlled for ; : :
il Detail the proposed time framework for the proposed Technical Co-operation Study ;.
ii. Provide a budget for the proposed Technical Co-operation Study.

E. Substantiate Financial and Technical Competence :

Provide information to substantiate that the applicant has the technical and financial
competence to carry out the planned Techmcal Co operation study ina rasponsmle manner .

F. Past Compliance with Provisions of the Act, Regulations, Agreements

Provide a report by an independent third party of the extent of compliance with the
requirements of the approved Environmental Management Programme for the preceding
Exploration. Right period(s)

I
G. Acknowledge that the Petroleum Agency is entltied to request further information before
deciding whether or not to award the reconnaissance permit. '

H, Prescribed Fee -

An amount of R.....oevieviiiiiiiiinn . being the prescribed non-réfundable application fee, must be pald
into the account of the Petroleum Agency. Proof of payment must be attached to the application.

i. -Specify-the minimum proposed work scope and expenditure for the area or areas
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FORM M:

APPLICATION FOR AN EXPLORATION RIGHT IN TERMS OF SECTION 79 AND
THE RENEWAL THEREOF IN TERMS OF SECTION 81 OF THE MINERAL AND
PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28 OF 2002)

Note that an Exploration Right :

- is valid for a period not exceeding three years.

- is an exclusive right which may be renewed and transferred and encumbered.
NB: - an environmental management programme must be approved before exploration operations
may commence.

Applications must be delivered to :

The Chief Executive, Street address:

Petroleum Agency SA, Petroleum House,

PO Box 1174, 151 Frans Conradie avenue.
Parow, 7499. Parow, 7500.

Tel : 021 938 3500
Fax: 021938 3520

Email : plu@petroleumagencysa.com

A. Details of Applicant

1) Full Name of Applicant - AR ARE——

2) Registration Number of Company / Identify Number of Individual : ..............ccomvireeeiieiiiinennn

3) T T e T o
TFelophone N it i s s vesss s araiesii EaX Nt ge oz

4) Black Empowerment Shareholding / PAMNErs (96) © .....civeeeeerrrrirrriissssinmnsisnmmmmmnm s

..........................................................................................................................................

..........................................................................................................................................

B. Areas Applied for & Summary of Planned Operations

1) Hydrocarbon Targeted in Exploration Programme (oil / gas / CBM) : s e
2) Period Applied for : ......c.ccoimnvinininninn, R R R R AN SRR 85 R
3) Province / Magisterial District / Farm Name or Offshore Licence Block included in Exploration
Area:

4)

......................................................................................

Signature of Applicant _ Date

| THE APPLICATION SHOULD BE ACCOMPANIED BY :

C. Details of the Area Applied for:
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vi. Provide a plan, drawn up in such a form and to such a scale as may be requlred by
the Petroleum Agency, and signed and dated by the applicant showing :
- the area applied for. The corner points should be labelled clockwise A,, B, C etc.
. The co-ordinates of the corner points are to be tabulated on the plan in latitude /
- longitude. referenced to the WGS84 Hartebeest94 datum. The north point should be -
shown.
ix. ~ The plan should show in addition :
- the name, number and situation on the larm or fanns on whach the area applled for
is situated,
- surface structures and servﬂudes,
- the topography of the immediate vicinity, '
- the size of the area applied for in square kilometres.
- major towns, roads, rail lines, conservation areas, restricted areas, and all features,
communities and facilities that could be affected by proposed operations.
- for offshore appllcatlons, the Petroleum Agency numerical licence blocks affected
should be shown. .
iii.  Provide details of any other matter relevant to the application.

D. Datails of Planned Exploration Operations

ii Specify the minimum proposed operations and expenditure for the block or blocks
applied for ;
i, For seismic surveys, provlde a map showing the areas within which 2D and 3D
surveys are planned ;

X. Detail the proposed time frame for the proposed exploration operallons g

X, Provide a budget for the propoesed work programme.

V. Provide a statement of the anticipated effect which the ‘proposed Exploration
Operations may have on the environment and other users of the area.

E. Substantiate Financial and Technical Competence :

Provide details with documentary evidence to prove the applicant’s technical ability and
financial resources that are readily available or how they will be provided for, to enable the
applicant to carry out the exploration activities and to mitigate and rehabilitate relevant
environmental impacts satisfactorily,

F. Past_ Compliance with Provisions of the Act _
Provide a report by an independent third party of the extent of compliance with the

requirements of the approved Environmantal Management F'rogramme for the preceding
Exploration Right period: ;

G. Acknowledge that the Petroleum Agency Is entitled to requeet further Informatlon before
declding whether or not to award the reconnaissance permlt.

H. Prescribed Fea

An amount of R.......ccooeiiiiiinn beang the prescribed non-refundable applicalion fee must be paid
into the account of the Petroleum Agency. Proof of payment must be attached to the application.
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FORM N:

APPLICATION FOR A PRODUCTION RIGHT IN TERMS OF SECTION 83 AND
THE RENEWAL THEREOF IN TERMS OF SECTION 85 OF THE MINERAL AND
PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28 OF 2002)

Note that a Production Right :
- is valid for a period not exoaedmg three years.
. -isrenewable.. . - ;
-isan exciuswe right which may be renewed and transferred and encumbered.
NB : an environmental management programme must be approved before production operations may
commence. - .

Appllcations must be delivered to :

The Chief Executive, Street address:
Petroleum Agency SA, Petroleum House,
PO Box 1174, 151 Frans Conradie ave.,

Parow, 7499, Parow, 7500.
Tel : 021 938 3500 .
Fax: 0219383520

Erail : - plu t agen
A. Details of Applicant
1) Full Name of Applicant :..........cceceerun. R — b S VMR P A K
2) Registration Number of Company / identify Number of Individual : .................. v
3) Postal Address :........... A R R R G teiesreneisseesninriesnaaeas
TEIOPIONE MO csvsovssvivmsmninmmmnnvassivivmiims o o FaX.NOcocnmmmnmenss
4) Black Empowerment Shareholding / Partners [ T N T I

..............................................................................................................................

B. Areas Applied for & Summary of Planned Operations

1) Hydrocarbon targeted in Production Operation (oil / gas or CBH) ST e
2) Province / Magisterial District/ Farm Name !Offshore Licence Block in which Operation
will take place : .

3

Signature of Applicant Date
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[THE APPLICATION MUST BE ACCOMPANIEDBY : T i

C. Details of the Aréa Applied for :

i . Provide a plan, drawn up in such a form and to such a scale as may be required by
the Petroleum Agency, and signed and dated by the applicant showing :
- the area applied for. The corner points should be labelled clockwise A,, B, C etc.
The co-ordinates of the corner points are to be tabulated on the plan in latitude /
- Iong[tude referenced :o the WGSS4 Hariebeeswd datum. The north point should be
g - shown. -~
i The plan should show in addition ; '
- the name, number and situation on the farm or farms on whlch the area applied for
is situated,
- surface structures and servitudes,
- the topography of the immediate vicinity,
- the size of the area applied for in square kilometres.
- major towns, roads, rail lines, conservation areas, restricted areas, and all features,
communities and facilities that could be affected by proposed operations.
- for offshore applications, the Petroleum Agency numerical licence blocks affected
_ should be shown.
ii. . Provide details of any other matter relevant to the application.

D. Details of Planned Production Operations :

i, Provide a comprehensive geological report with detalls of the petroleum resources
and reserves as determined by the geological study and feasibility study in

i respect of the area applied for; !

ii. Provide an independent assessment of the reserves to be exploited under the

.. production right; '

iii. Provide a comprehensive technical and feasibility report with details of the production .
method, capacity of production and scale of operations, processing and
treatment-of petroleum, infrastructure requirements as well
as marketing arrangements for the sale of the petroleum products;

iv. Provide a detailed forecast of capital requirements, sale revenues, operating costs,
environmental management and remedial costs, environmental management
programme financial guarantees, mine safety and health costs and other costs,
presented in a cash flow format in respecl of the period requn'ed for production

operations;
V. Provide an mdependent evaluallon of the proposed davelopmenl programme.
Vi ‘Note that provision must be made to provide copy of all resulting data, reports,

information and samples to the Petroleum Agency SA.

E. Substantiala Financial and Technical Competence :
Provide details with documentary evidence to prove the applicant’s technical ability and
financial resources that are readily available or how they will be provided for, to enable the
applicant to carry out the production activities effectively and to mitigate and rehabilitate
relevant environmental impacts satisfactorily.

F. Social and Labour Plan :
Provide full details of the proposed social and labour plan.

G Past Compliance with Provisions of the Act
~ Provide a report by an independent third parly of the extent of compliance with the
requirements of the approved Environmental Management Programme for the precedlng
Exploration Right period(s). )
H. Acknowledge that the Petroleum Agency is entitled to request further information -

before deciding whether or not to award the reconnaissance permit.

I. Presctibed Fee

An amount of R.....cocvieiinniinniann , being the prescribed non-refundable application fee, must be paid
into the account of the Petroleum Agency. Proof of payment must be attached to the application.
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MISCELLANEOUS PROCEDURES

FORM O:

NOTICE OF CONSULTATION IN TERMS OF SECTION 10 OF THE MINERAL AND
PETROLEUM RESOURCES DEVELOPMENT ACT, (ACT NO 28 OF 2002):
A PROSPECTING RIGHT / MINING RIGHT / MINING PERMIT /
RECONNAISSANCE / TECHNICAL CO-OPERATION PERMIT / EXPLORATION
RIGHTI PFIODUCTION RIGHT

Be pleased to take notice that

..................................................................................................................

has applied fora ..........coccceenns e R Pormit /it arzranynsnmmmsnah Right
in terms of ' . 5

3. ettt ettt na s en e ners ettt en et e e R G B R
B 1 e R A S D R A S R R T T e e
(Annex a schedule of properties applied for if necessary.

Take further notice that if you wish to object to the granting of the above-mentioned permit or right, you must
forward your objections in writing to the relevant Regional Manager within a period of 14 (fourteen) days
after the expiry of this notice.

Dated at ... on the SRR ET . day of
. 200

This notice will eXpire on *....... T S S 200... at

15h00. :

.......................................

Designated officer .
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FORM P:

TRANSFER OR EN¢UMBEHANCE OI.’I
PERMITS AND RIGHTS:
~ (in terms of Sectlon 11 of the Mineral and Petroleum Resources. Deve!opment Act, 2002)

(v NVSUNNIN. W e i i SRR R R (company name)
the undersigned applicant and holder of a :

prospecting right, rninirlg nghl technical co-operation permit / exploration right / production right

., hereby apply for the :
1. Cession
2, Transfer
3. Letting
4, Sub-letting
B. Assignment
6. Alienation
of the above-mentioned right.

The receiver of the right as co-signatony hereof undertakes to comply with the provisions of secllon 11(2)(a),
(b), (c), (d) and section 11(4) of the Act.

Bated Bt vnasniiinemmpmmmamnnrsii onthe ......ccouves day of 200
S|gnatureaf Applicant - Sianature of i'ﬁ;'ﬁ;.;;i&;}'i;i'ii{é‘ ‘ﬁi;i{i"‘
Details of Receiver of Right

Name of representative (Print) :

Name of company ; RSN RUS SRS SRUUDUU | VRPN S P
Address
Telephone No. T kv : =776 [ A R 1 AR

Email : - U . a——
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FORM Q:

APPLICATION FORM FOR ASSISTANCE TO HISTORICALLY DISADVANTAGED
PERSONS IN TERMS OF SECTION 12 OF THE MINERAL AND PETROLEUM
RESOURCES DEVELOPMENT ACT, 2002, (ACT NO. 28 OF 2002) '

(The legible persons entitied to apply for assistance in terms .of section 13 are those pre\nousiy been
disadvantaged by unfair discrimination. Assistance if offered will be subject to the Minister's terms and
conditions).

e applicant:

Name and Sumame (registration number in case ofa ]unstrc person)

------------------------------------------------------------------------

Citizenship/primary listing of a company (if applicable)
Identification nurnber ....... Sy GRS s _

Directors/Members name(s) and sumame(s) :

Telephone NUMDbers | ......cccovivremrinvmimsicisnmranvens
E- mail address (if any) ......ccccivveimimciiinieniniinn
FaX IUMDOIS! wuiumiiiaisiisiisniansbisnsnssvsnsmsiniigsiass

(B) Insolvent status of the applicant

Five years prior to this application being lodged for assistance in terms of section 13, did the appllcant(s}
. estate been placed under sequestration or ||qu1dation by an order of court.

YES/NO ....coveivinicns _
If yes, the following documents must be attached to this ap_plication :

1. Copy of the court order (i.e. Provisional/Final ) '
2. Rehabilitation court order (in the case of sequestration) ; or

Any other information that should be disclosed to enable the Minister to determine the solvency of the
applicant.

Five years prior to this application being lodged on behalf of a jurfstic person, did any director/member in
his/her capacity as a director/member been involved in a company or close oorporatlon which was placed
under judicial management or liquidation by an order of courl
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YES/NO .............

IF yes, the following documents must be lodged together with the application :

1. A copy of the court order whether provisional or final (placing the entity under judicial management or
liquidation)

2. Acertified schedule 2 form CM27 copy (companies act, 1873 as amended);or
3. Aceriified schedule 4 CK1 copy (close corporations act, 1984 as amended)

Any other information that will enable the Minister to determine the individual director's/member's specific
roles.

(C) Criminal Offences

Two years prior to the lodging of this application, did the applicant(s) or director(s)/ merﬁber{s) of a juristic
person been convicted for a criminal offence with out an option of a fine.

..............................................................................................................................................

(It the space provided is insufficient, swom statements may be used and attached to this application).
(D) Pre — knowledge and technical skills in the Mining and Minerals Industry

This part of the application must be addressed in a separate document under the following headings
(discussion per heading is limited to the maximum of half a page):

* Involvement in the mining industry either as employer/femployee

e The importance of the Environmental Management Program (EMP)

* The reasons, why an entrepreneurs/company social plan is important to the Development of the local
economy were mining activities are carried out.

(E) Business case

Under this heading proved, a summarized vision of your business plan and attach your business plan to this
application (The nature of the business plan will depend on the type i.e. small, medium or large mining
operation the applicant is or intents to carry out).

(F) Financial Disclosure

If the applicant is already operating mining business, the following documentation as certified by the board of
directors/members/trustees must be lodged together with the application:

A recent balance sheet reflecting the profit and loose of the entity.
The auditor's or accountant's report which must verify the correctness and status of the balance sheet
and the audit and accounting books of the entity respectively.

* Pledges/bonds/loan agreements entered into with other financial sources,

Any other information that should be disclosed in order to enable the Minister to determine the financial need
or status of the applicant.

If the applicant intents to enter the mining business, the following documentation as certifled by a
commission of oath must be lodged together with the application (if any):

» Loan agreement entered into with other financial sources.
» Short or long term investment in a form of shares, unit trust ete.
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* Personal financial contributions.

Any other information that should be disclosed in order to enable the Minister to determine the financial need
or status of the appiicant ; !
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FORM R:

REFUSAL BY THE MINISTER TO GRANT PERMITS/RIGHTS : |

PROSPECTING RIGHT / MINING RIGHT / MiﬂlNG PERMIT )
RECONNAISSANCE / TECHNICAL CO-OPERATION PERMIT / EXPLORATION RIGHT /

PRODUCTION RIGHT _
(in terms of Sections 13, 17, 23, 33, 75, 79,84 of the Mineral and Petroleum Resources Development Act, 2002)

Application Number IR U S |3 R I SRR . s
Name of Applicant: ... et es oo S TR, oo
Application for (permit /righttype) : ..., R s ) ..................
Mineraltype :  ...ocoovviveiiireeeriieeesissnens e e TR | bt re e erenrenes '

.......................................................................................................................................................

.....................................................................................................................................................

......................................................................................................................................................

..........................................................................................................................................

B RN

.........................................................................................................................................

o o & o M
i
;
:
i
5
:
i
'
!
z
;
:
:
i
:
:
:
:
t
z
t
:
:
3
;
:
S
£

.........................................................................................................................................

............................................................................................................

Minister of Minerals and Energy
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FORM S:

PERMISSION TO REMOVE AND DISPOSE OF MINERALS AND PETROLEUM PERMIT IN
TERMS OF SECTION 20 OF THE MINERAL AND PETROLEUM RESOURCES
DEVELOPMENT ACT, 2002, (ACT NO. 28 OF 2002)

The Minister of Minerals and Energy hereby grant permission for the removal and disposal of the under-
mentioned mineral(s) as follows :

(5) Full particulars of the prospecting right holder:

(6) Name and surame {in case of a juristic person, registration number) ..........cv.evveee.

(7) Identification number of the holder

(9)  Class (e.g.A B, C,DorE)

(10) - Mineral/Ore . . S A T SR A S NS 3 VR A S A

ooooooooooooooooooo

...............................................................................................

....................................................................................................

.................................

...................................

.....................................

------------------------------------

................................................

................................................

-------------------------------

............................................................

CLLETY] BRETeREsE (LLTTEFTTTTS LELER R I LR LY

(MINISTER OF MINERALS AND ENERGY)




. STAATSKOERANT, 6 DESEMBER 2002 . _ No. 24134

91

FORM T:

TERMS AND CONDITIONS : MINERAL BENEFITIATION IN TERMS OF SECTION 26 OF
THE MINERAL AND PETROLEUM RESOUROES DEVELOPMENT ACT, 2002, (ACT NO.
28 OF 2002) )

feereeirimne e e rieeeenas Minister of Minerals and Energy in concurrence with the Minister of Finance and

.upon ___recommendation . made by- the Mining. and. Mineral Development Board hereby
ERBMPL: Sl R i e (known as holder of m:mng nghts) from royalty payment as follow:

Terms and conditions

The applicant for a mining right, shall ;’
(a) aﬂer compllance with section 20(1) and lhe appllcat!on is accepted in terms of sub- section 20(3), further
ARy granted in terms sub-sections 21(1 )(a} (h),’ exerc:se the rights snpuiated under sub- sectlons 5(a) — (d);

(b} Dbe entitled to the exclusive right as stipulated under sub-section 23(1), on condition the applicant for the
renewal of a mining right comply with the provisions of sub-sections 22(1) - (3); -

(c) ~be exempted from payment of royalties as per recommendation made by the Mmerals and Mining
- Development Board, whereby such recommendatlen is based either on the provisions of sub-section 24(a)
- or 24(b) or both;

(d) after been granted a mining right, register such right in terms of section 23(a).

...........................................................

(MINISTER OF MINERALS AND ENEFIGY)
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FORM U:

APPLICATION IN TERMS OF SECTION 43(2) OF THE MINERAL AND PETROLEUM
RESOURCES DEVELOPMENT ACT,2002, (ACT NO 28 OF 2002), TO TRANSFER
- ENVIRONMENTAL LIABILITIES AND RESPONSIBILITIES TO QUALIFIED PERSON

Minister
P OO
Holder of:
1. - Reconnaissance Permission No........ R :
2. Prospecting Right No. ......cccovviiiieeiiiiiiniannnd;
3. Mining Right NO......cccoiiiiiinniminnnniing
4, Mining Permit No........coceeeeiiiennnciniiceiinnnnin :
5. Reconnaisance Permit No..........c.covivvianinnns .
6. Exploration Right No............ccceens RS- ;
7. Production Right No.........cccoiiiiiimiimmn. :

(whichever is applicable)

hereby apply for the transfer of the environmental liabilities and responsibilities pertaining to the above-

~ mentioned permission, right or permit of the environmental management plan or environmental management
programme as the case may be or any prescribed closure plan, to a person with such qualifications which
may be prescrtbed

........................................................................
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FORM V-

NOTICE FOR SUSPENSION ] CANCELLATION :

OF A PROSPECTING RIGHT / MINING RIGHT / MINING PERMIT / MINING RETENTION
PERMIT
RECONNAISSANCE / TECHNICAL CO-OPERATION PERMIT / EXPLORATION RIGHT /

PRODUCTION RIGHT
(in terms of Section 47 of the-Mineral and Petroleum Resources Development Act, 2002, (Act No. 28 of 2002)

Permit / Right Number: .........c.ccoev.o.... ' ......................... et
Name of Applicant:  .........coevvvvnnnnns R S 5 AR R _
Permit/RightType: ..........ccccccieeeinns T v ...................................
Mineral Type: ........cc.oceees R L. N Genpnnrasninsssnsnnssnnss
Over Farms / Offshore Petroleum Licence BIOCK .............cocovreiririsreissssssesssssssesseanns A S

.......................................... e RV SRS R O SRS bbb Sy e g AR A Y SRR BRSPS SR S

R L R e T T L L L L T T e,

(attach list of farm names if necessary)

|, the undersigned,

(Minister of Minerals and Energy)
hereby suspend / cancel the permit / right on the following grounds :

(a). The holder is conducting prospecting, mining, exploration or production operations in contravention to the
Act; :

2. The holder has breached the terms and conditions upon which the permit or right has been granted:

3 | The holder is not prospecting, mining, exploring or producing the mineral or petroleum resource optimally;
4. The holder is has contravened the approved environmental management programme; or

5. The holder has submitted inaccurate, incorrect or misleading information in connection with any matter

required to be submitted under the Act.

The Minister further invites the holder, in terms of sub-section 47(2)(c), to show cause why the affected right should
not be suspended / cancelled.

Dated at .......coooviiiiniciiiciiinciiininniineesenr e ONHRE (e oo BYIOF o vimasvmdvesssmenain 200

............................................................................................................

Minister of Minerals and Energy
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FORM W:

WITHDRAWAL OF SUSPENSION NOTICE IN TERMS OF SECTION 47(5) OF THE ACT:

OF A PROSPECTING RIGHT / MINING RIGHT / MINING PERMIT / MINING RETENTION
L PERMIT -+
RECONNAISSANCE / TECHNICAL CO-OPERATION PERMIT I EXPLO RATION RIGHT /

PRODUCTION RIGHT
(in terms of Section 47(5) of the Mineral and Petroleum Ftesources Development Act, 2002, (Act No. 28 of 2002)

The Minister hereby gives notice of the withdrawal of the SUSPENSION OF ............ccvirerirrsreeisiereesesiresesessesesesisenes @

imposed in terms of sub-section 47(5) of the Mineral and Petroleum Development Act, 2002, to :

(a) Name and sumame of permit / right holder (in case of juristic person, registration number):......... s K

................................................................................................................................................
------------------------------------------------------------------------------------------------------------------------------------------------

..........................................................................................................................................................

The Minister therefore finds the holder to have satisfactorily discharged the requirements of the Ministerial Directive ..
or the holder has furnished compelling reasons for the withdrawal of the suspension (delete which is not applicable).

................................................................................................

Minister of Minerals and Energy _ i Date
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FORM X:

“NOTICE FOR PROHIBITION OR RESTRICTION OF GRANTING A RIGHT OR PERMITIN
~ TERMS OF SECTION 49 OF THE MINERAL AND PETROLEUM RESOURCES
DEVELOPMENT ACT, 2002, (ACT NO. 28 OF 2002)

The Minister of Minerals and Energy hereby gives notice of the prohibition or restriction to the granting of a
prospecting right, mining right or mining permit or an exploration permit or production permit in, on or under the follow
properties: - '

() JP— . T

() J— ' —— situated at.........ooooiereerncn, R e
({0 J o : ... situated at L. T R
U sevssmmammosmesmomssanams s SENGIEE R

[ [ et situated at................... e

) ' , .. situated at.......

On the following terms and conditions :

ASTIOM v 80 et SUDJBCE 1O further notice.

Slgned at .......cccvevrvieinerinnnnns ON B o assasnsanins .. day of ....

sasevEwmIAsERREEEES L T T T T TR R L] AanEnswEwsEaNn

(Minister of Minerals and Energy)

Prohibition or Restriction to the granting of.a p_i'ospecllng right, mining right or mining permit
on 49

The Minister of Minerals and Energy hereby give notice of the prohibition or restriction to the granting of a prospecting
right, mining right or mining permit in, on or under the jollow properties: .

l8) cosmnsasiise . SHUBTEH BE...... i i
() [ . . .. situated at.....
(B) iisvsitnrssasnnsnnssnssssssmannsssyserymsnsisrnnsensessesssss dinssmiais sisss situated at.........

[(¢) S ' situated at R TTI——
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[~ SRR — oere situated at
(f) ebetestasenEenereeessereeEebetesaesiesesanbasesntasntssinaaaty situated at........ccoueenens rreeeseeeiaseesnrenrnnes
(o] following terms and cond

(MINISTER OF MINERALS AND ENERGY)

24134—3
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FORM Y:

NOTICE IN TERMS OF SECTION 49 OF THE ACT: PROFITABILITY AND CURTAILMENT OF MINING
OR PRODUCTION OPERATIONS AFFECTING EMPLOYMENT

The holder of a mining or production right (NO .........ccvvvviiiieeininien. ) hereby gives notice in terms of section 62 49(1) |
of the Minerals and Petroleum Development Act, of the following negative economic conditions and the social
economic impact thereof. '

(a) Indications of the profitability levels (as required in terms of section 8249(8) ...........ccoceersiiriiiinninne |
{b) The percentage of the labour force to be retrenched in a period of 12 months:.......cccccvviiniiiiiiinen (as required
in terms of sub-section 5249(b).

...................................................................................................................................

(The holder is further required to attach documents that will illustrate the negative market conditions, measures taken
to minimize the impact, audited balance sheets (one reflecting the profit and loss 12 months before the negative
market conditions, the other reflecting the current profit and loss of the company) and any other documents that
should be disclosed or may be required to enable the Board to investigate).

Signed at........ccooevverieeen e ONueceiicecann, O v .200
o S S— 2 v 2
.- ‘Gapaeity- Minister of Minerals and Energy . . :

Profitability and curtailment of mining.operations affecting employment (Section 52 Notice)
_ The holder of a mining right (No ........... R } hereby give notice in terms of section 52(1) of the Minerals

and Petroleum Development Act.........iiovieereecee , of the following negative economic conditions and the social
economic impact thereof. 3 :

(¢} Indications of the profitability levels (as required in terms of section 52(a)) .....cc.ccovvviccriiiinia.

{(d) The percentage of the labour force to be retrenched in a period of 12 months .........ccevviviiniiinnnn (8
required in terms of sub-section 52(b).

(The holder is further required to attach documents that will illustrate the negative market conditions, measures taken
to minimize the impact, audited balance sheets (one reflecting the profit and loss 12 months before the negative
market conditions, the other reflecting the current profit and loss of the company) and any other documents that
should be disclosed or may be required to enable the Board to investigate).

Signed at..........oeeevvnneeenny OMevrerrereenrrns v] PR

? ---------------- 1.--...'.10!..--.?
( Capacity )

00306030—4 i 24134—4
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FORM Z:

NOTICE BY HOLDER IN TERMS OF SECTION 54(1) OF THE ACT WHERE THE
HOLDER OF ANY RIGHT OR PERMIT IN TERMS OF THE ACT CANNOT
COMMENCE WITH OPERATION

To : The Designated Officer

...............................................................................

D T e T TR T LTI LI

..........................................................................................................................................

I, the UNEISIGNEA, . .ceveniiiiiiiiieeii e ceesvassb e s eeniseeenaa e s s sras s sarnnsenssrmnssns bmnaaenes , the holder
of permit or right:-No : .....ccernivernnnnnn.
(o S e rereeeerearaseeaTesrneeaeanrn ety anrnrnras (mineral/petroleum);

hereby give notice in terms of section 54(1) of the Act that | am prevented from commencing or from conducting
prospecting, mining, reconnaissance, exploration or production on the relevant land by the owner/occupier on the
following grounds:

(a) refusal of entry to the relevant land;
(b) unreasonable demands in return for access to the land;
{c) owner/occupier cannot be found to apply for access.

-(Delete which is not applicable)

DATED AT .oovvrnsniienmnsinnnnnen ONTHE 1 oninens DAY OF icomnsrspvsnmmmnunavesansonmss 2001.

' SIGNATURE OF HOLDER
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FORM AA:

NOTICE TO LAND OWNER IN TERMS OF SECTION 54(2) OF THE ACT WHERE THE
HOLDER OF ANY RIGHT OR PERMIT IN TERMS OF THE ACT CANNOT COMMENCE WITH
OPERATION

The Landowner/Qccupier

.........................................................................................................................................

L e P

Kindly note that | have received a Notice dated ...... iy e R e 20.. in terms of section 54(1) of the
Act from the holder of prospecting right/mining permit / reconnaissanoe permit / exploration right / production right No.
............................................ that he/she cannot commence or conduct prospecting, or mining, reconnaissance,
exploration or production . operations on
............................................................... s R R R s e OB D
L T
2| L I

B R T R R T S e B I mmen e e e e mE
R e e SN s o e e N R AR SRR O MRS AR
You are hereby called upon to make representations on or before ....ccovermniniiininerinnine 200 regarding this
notice.

You are hereby further notified of the rights being held in terms of sections 5, 17, 23 and 27(5) of the Act of the
-above-mentioned holder as per annexure. : ;

Take further notice that you are contravening the following Sections ..................cecureeve.n. Of the Act.

You are hereby informed that the following steps in terms of the Act may be taken against you.
1 T e §

------------------------------------------------------------------------------------------------------------------------------
..............................................................................................................................

..............................................................................................................................

o 2 N

..............................................................................................................................

............................................................................

Designated Officer

REGIONAL MANAGER - HOLDER OF RIGHT / PERMIT
..... NB.ssmimminnselmesmamamsi
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FORM BB:

EXPROPRIATION NOTICE IN TERMS OF SECTION 55 OF THE MINERAL AND
PETROLEUM RESOURCES DEVELOPMENT ACT, 2002, (ACT NO 28 OF 2002)

The Minister of Minerals and Energy, hereby gives notice of the expropriation of the under-mentioned
property(ies) in terms of section 55(1) of the Minerals and Petroleum Development Act........c.cc..vvvee. '

£} situated at........ccevciieeniierscssessreeneenen. il daedl Lo T
[{ o PTS——— . et seeenes TR 1o [ | title deed NO.....veeeecirrvenseecnns
(0) e . situated at..... v Title deed N0,
(d) e situated at......cummsisvamsssesseneminsnse GHE BEH N0 evvvsnienssiresaarans
(e) e situated at ............. title deed NO ..o

) [P - 11 | (=10 I - | SONNURN ({11 W ¢ |- = ¢ | 1« DUUR

Further, the Minister acknowledged the application of section 6, 7 and 9(1) of the Expropriation Act, 1975
{Act No. 63 of 1975), when exercising the powers to expropriate property vested to the Minister by section
52(1).

Signed at.......c...cevrveeiONuciiniinvnn Of .. 200

Minister of Minerals and Energy
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FORM CC:

NOTICE IN TERMS OF SECTION 88(1) OF THE ACT REGARDING
CONTRAVENTION OF PROVISIONS OF ACT

KINDLY TAKE NOTICE that you as holder of prospecting/mining right, mining/retention permit,
reconnaissance permit, exploration right or production right or environmental management programme
have contravened or are contravening the following provision/provisions of the Act:

You are hereby ordered to take immediate steps to rectify the contravention(s) on or before the
ors BYOF ccasensamrensmmmmens s snmssna 200

OR

You are hereby ordered to suspend your prospecting/mining /reconnaissance / exploration / production
operations as from the ...........c..o daY Of coriiireciiiiiiiiiiiinnnnn, 200 under the following
instructions: -

-----

Designated Officer

ORIGINAL HEREOF RECEIVED ONTHE .............. DAY OF 1o, eeernn 200.

------------------------------------------------------------------------------

HOLDER OF THE RIGHTIPEHMIT, MANAGER,
OFFICIAL, EMPLOYEE OR AGENT
HOLDER OF RIGHT / PERMIT NO ....cvvvvcviiiiecnencinnns s commvenmansans
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FORM DD:

FORM IN TERMS OF SECTION 94 OF MINERAL AND PETROLEUM
RESOURCES DEVELOPMENT ACT, 2002 (ACT NO 15 OF 2002)

| DEPARTMENT OF MINERALS AND ENERGY

AUTHORIZATION IN TERMS OF SECTION 94
OF THE MINERAL AND PETROLEUM

RESOURCES DEVELOPMENT ACT

Fholograph

Under section 84 of the Mineral and Petroleum Resources Development Act, 2002,
| heraby, by virtue of the powers delegated to me, authorize

IDNo..

of the Department of Minerals and Energy to enter without any warrant, at ay time,
without prior notice, upon any land or place, including any offshore installation,
vehicle, vessel or aireraft, which may be necessary for the proper exercising of the
powers or the performance of the duties or functions in the said Act.

LTI TCETTERR IS OFFICE STAMP

MINISTER
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FORM EE:

: APPLICATION FOR A CLOSURE CERTIFICATE :
(in terms of Section 43(3) of the Mineral and Petroleum Resources Development Act, 2002)

NB : The application is to be made within 180 days of lapse / abandonment fcanoellation / cessation /
relinquishment or rehabilition as contemplated in section 40 (3) of the Act.

To: The Regional Manager

1. Permit/Right Number: .........iireeerereneenns ettt e
2. Name of Applicant: ............ccoiiiiiiiiiicc e e ss s e e R
3. Permit/ Right Type : ..............................
4. Mineral Type :

5. Over Farmm‘r Offshore Petroleum Licence Block (as per attached map) &.......ccovevvveviiicrniinncinnn. '

B N N I R I T T T T
........................................................................................................................................

.........................................................................................................................................

6. Reason for Applicatloh : (abandonment / cancellation / cessation / relinquishment / rehabilition
completed)

7. Details of relevant area f operation ..........c...coivvevveiiiivriii e eeen e S

.........................................................................................................................................
..........................................................................................................................................
........................................................................................................................................

R L T T TR P

8. Application for the Transfer of Environmental liabilities and Responsibilities : If relevant, a
separate submission must be appended to the application. .

9. The following documents should accompany the application :

(a) A copy of the Closure Plan must be appended to the application

(b) A copy of the Final Environmental Management Programme Performance Assessment. This
may precede or accompany the application for closure.

....................................................................................

Signature of Applicant Date
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" FORM FF :

_ CLOSURE CERTIFICATE :
(in terms of Section 43 of the Mineral and Petroleum Resources Development Act, 2002)

NB : The application is to be made within 180 days of lapse / abandonment / cancellation / cessation / .
relinquishment or rehabilitation as contemplated in section 43 (3) of the Act.

Permit/ Right NUMDEr: ..........cccccovreieeeiiiiiiinrieseernrcrsssnnr e S e LR
Name of ApplICant : ..o s e e aa e s aaa s e rE e rantn
Permit / Right Type : Reconnaissance Permit / Exploration Right / Production Right..........;.........

Mineral Type: ............. R S e S e mmm e s e S T _ '

........................................................................................................................................
........................................................................................................................................

.......................................................................................................................................

....................................................................................................................................

(Minister of Minerals and Energy) :
(a) hereby grant closure to the above permit / right holder, as envisioned in section 43 of the Act :

(b) agree to the transfer of the following environmental liabilities and responsibilities, if applicable,
as follows :

................................................................................................................................

..........................................................................................................................................

.................................

Minister of Minerals and Energy Date
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'STANDARD FORMAT OF PERMISSIONS, RIGHTS AND PERMITS IN
- TERMS OF THE MINERAL AND PETROLEUM RESOURCES
DEVELOPMENT ACT, 2002 (ACT NO 28 OF 2002)

FORM GG:
PROSPECTING RIGHT
LET IT HEREBY BE KNOWN:
THAT on  this the day o _ in the  year
" ( ) before me,
, Notary Public, duly sworn and admitted, residing and pracilsing at
inthe Province, Republic of South Africa, and in the

presenoe of the subscribing competent witnesses personally came and appeared:

(1 M
Hegion of the Department of Minerals and Energy, and as such in his or her
capacity as the duly authorised representat]ve of:

THE MINISTER OF MINERALS AND ENERGY :'

(hereinafter together with his or her successors in title and assigns referred to as “the Grantor’),  he or she, the said
Appearer, being duly authorised thereto under and by virtue of a Power of Attorney granted to him or her
by. in his or her capacity as the Director-General of the Department of Minerals and Energy
of the Grantor at onthe ____ day of , acting under and by virtue
of the powers delegated to him or her by the Minister oi Mmerals and Energy ON yersspunapiappaiissssisivissonias i f

cat the Mine 2s0Urces pment Act, 2002 (Act No. 15 of 2002).

@ - : ,a . ___of, and as such in his or her capacity as the
duly authorised representative of:

(No. )

(hereinafter together with its successors in title and assigns referred to as “the Grantee”), he or she, the said
Appearer, being duly authorised thereto under and by virtue of a Resolution of Directors of the Grantee passed at
on the ___ day of ; which Power of Attorney and a cerlified copy of
which Resolution have this day been exhibited to me, the Notary. remain filed of record in my Protocol with the Minute
hereof,

AND THE APPEARERS DECLARED THAT:

‘WHEREAS o State is : : . 1eral a 50

AND WHEREAS The Grantee has applied for a Prospecting Right in respect of in, on
and under the fand, :

AND WHEREAS the Grantor has agreed to grant to the Grantee the sole and exclusive right to prospect for

in, on and under the land in accordance with the terms and conditions recorded
hereunder,
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NOW THEREFORE THE GRANTOR GRANTS A PROSPECTING RIGHT SUBJECT TO THE FOLLOWING TERMS
AND CONDITIONS: .

1'

Definitions

In this prospecting right the clause headings are inserted for reference purposes only and shall not govern or
affect the meaning or interpretation thereof. The following words and expressions shall have the meaning

assigned to them:

1.1

1.2 ‘the EMP" shall mean the.environmental management plan referred to in section srrresasees Of the Act;

1.3, ‘"the Grantor" shall mean the Government of the Republic of South Africa in its Department of Minerals
and Energy and shall include its successors and/or assigns, and wherever appropriate {in particular
where the provisions of this prospecting right require the prior consent of the Grantor) the references
herein to the Grantor shall be read as meaning the Minister or any person duly authorised by the
Minister to act in the Minister's place and stead;

1.4. ‘the Grantee", shall mean the holder of a prospecting right and shall inciude the administrators or
assigns or successors in title of the Grantee or any syndicate or company or juristic or natural person
which in any manner takes over or otherwise acquires the rights of the Grantee under this right :

1.5, "the Minister’, shall mean the responsible Minister of State referred to in the Act, or any official of the
Department of Minerals and Energy to whom the Minister's authority may be delegated from time to
time;

1.6. ‘mineral’, shall mean (the mineral(s) concerned to be specified at the time of negotiations with /
the Grantee); /

1.7. ‘the Prospecting Area’, shall mean the Jand referred to in clause 1 hereof, excluding those portions
relinquished or abandoned from time to time;

1.8 “the Prospecting Work Programme®, shall mean the Grantee’s written recordal of the manner in which
he / she / it intends to carry out the prospecting operations in the Prospecting Area, and shall include
all amendments and supplementary submissions relating to the prospecting programme which may he
made by the Grantee and approved in writing by the Grantor from time to time, all of which
amendments and supplementary submissions shall form part of this prospecting right as Annexure
___ attached hereto;

1.9, “the Manager®, shall mean the Regional Manager for the Region of the Department of Minerals
and Energy, appointed in terms of the Act; o

1.10.  "State’, shall mean the Republic of South Africa;

1.11.

“effective date", shall mean the date in terms of section 17(5) of the Act.
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1. Description of Prospecting Area

The prospecting area shall comprise the following:

Certain:

Situate:

Measuring: —_—

which prospecting area is more fully described in the aftached sketch plan/diagram, marked Annexure _
2. Prospecting Rights

2.1, The Grantor grants to the Grantee, the sole and exclusive right to prospect for in, on and under
- the Prospecting Area;
2.2. thls Prospac’cing R{ghr shall constitute the Minister's written approval and entitles irantee 1
i ations erms of the Act to enable the _gm to prospeot and search for

_ In, on and under the Pring Area

3. Commencement, Duration and Renewal

3.1. This Prospecting Right will commence on the effective date and, unless cancelled or suspended
earlier under section gz of the Aet will continue In force for a period of from the effective date.

3.2, The _@Emgg shall within 90 days reckoned from the effective date commence with Prospecting
Operations in the Prospecting Area and shall thereafter conduct such operations continuously and
actively in a manner and on a scale which are in accordance with the Prospecting Work Programme,

~ and the approved EMP to the satisfaction of the Grantor.

3.3. : _[gﬂ_gﬂw this Prospecting Right may be renewed onca at the request of the _G_tgfor
yaars and the renewal of this prospecting right is

3.3.1. the Grantee has complied with the provisions of sub-clause 9.1 below.

3.3.2. the Grantee has complied with the Prospecting Work Pragramme referred to in sub-clause
9.2 or any amendment or extension thereof, and submits an extension thereon in respect of
each renewal period together with its request for the renewal;
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3.3.8. the Grantee has complied with the approved EMP and has ensured the continued relevancy
of the EMP on an updated version thereof, as well as the financial guarantee for
rehabilitation; and

3.3.4. the Grantee submits to the Grantor a written application on _the prescribed form for the
renewal at least 90 days prior to the expiry date of any period. -

4. Prospecting Fees

4.1. In consideration for the progpecting rights granted to the Grantee under this Prospecting Right, the
Grantee shall pay to the Grantor at the Office of the Manager, or to such other person and/or at such
place as the Grantor may from time to time by written notice to the Grantee, elect, as from the

effective date:

4.1.1.  an annual prospecting fee of R___( RAND) per hectare of the Prospecting Area
payable yearly in advance, which shall increase annually on________(ANNIVERSARY
DATE) of eachyearby R______ (____RAND) per hectare

4.1.2. The Grantee shall, in addition, pay to the Grantor a share of ____ of the value of any
minerals found, removed and disposed off in the course of prospecting operations on the
Prospecting Area; payment of the said share of ____ shall be made within 30 (thirty) days
after the end of every quarter and shall be accompanied by a certificate or other document
acceptable to the Manager, refiecting particulars of the value of minerals found, removed and
disposed of on the Prospecting Area during the quarter in question: such quarterly payments
shall be based:

- on the selling price of the minerals (if applicable);

- inthe case of minerals not sold, on the estimated value thereon: and

- after the subsequent sale (if applicable) of any minerals in respect of which payment has
already been made on the estimated value thereof, on the difference between the
estimated value and selling price

4.1.3. In the event of the prospecting period being extended in accordance with the provisions of
clause 3.3 above, R____ per hectare of the Prospecting Area for the year of the
prospecting period.

4.2. The prospecting fees referred to in sub-clause 4.1 shall be paid as follows:

4.2.1.  prospecting fees payable in respect of the first year of the prospecting period shall be paid to
the Manager within fourteen (14) days following the date of registration of the prospecting
right in the name of the Grantee; and

4.22. prospecting fees payable in respect of each subsequent year of the prospecting period shall
be paid within thirty (30) days following the date of commencement of each succeeding year
of the prospecting period.

4.3, If the prospecting fees referred to in sub-clause 4.1 are not pald punctually on the due dates for .
payment, the Grantee shall be in mora debitoris and shall pay interest thereon at the rate prescribed in
terms of section 80 of the Public Finance Management Act, 1999 (Act 1 of 1999) reckoned from the

due date for payment up to and including the date on which payment takes place.

5. Abandonment or Relinquishment of the Prospecting Area

5.1. Subject to the approval by the Grantor, the Grantee shall annually on the anniversary date of this
- Prospecting Right, by giving the Grantor not less than three (3) months prior notice in writing to that
effect, abandon or relinquish a portion or portions of the Prospecting Area jf necessary.

5.2. In abandoning or relinquishing the Prospecting Area or any portion thereof, the Grantee will from the
date of such abandonment, be absolved from the obligations and liabilities as set out in the
prospecting work programme in respect of the abandoned area, but not be absolved from those
obligations or liabilities which may have accrued up to the date of such abandonment under the terms
and conditions of this Prospecting Right, the prospecting work programme, the EMP and the Act.

5.3. With effect from the date the Grantee has so abandoned or relinquished & portion or portions of the
Prospecting Area, the Grantor shall be entitled to grant any prospecting rights or mining rights or any
right or permit referred to in the Act in, on, or under the portion or portions, so abandoned or
relinquished, to any persons or persons.
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7.

5.4.

Upon abandonment or relinquishment of the Prospecting Area or any portion thereof, the Grantee will
fumish the Grantor with all prospecting results and/or information, as well as its general evaluation of,
the geological, geophysical and borehole data in respect of such abandoned area insofar as it applies
to _____ or any other mineral or minerals referred to in clause 8 such results and/or information may
be made available to third parties.

Examination of the Prospecting Area

The Minister and any person or persons designated by him/her shall have the right to carry out or cause to be

. carried out any examination or inspection which may be deemed necessary on the Prospecting Area.

Reports to be Furnished

7.1,

7.2,

7.8.

7.4.

7.5.

Within thirty (30) days after the end of each quarter, the Grantee shail furnish to the Manager, a report

: gwtng an accounl of lhe progress of its oparaﬂons in the Prospecting Area of which proper records
ept at its registered 2 busines

s. Such returns must contain;

prospecting method applied, including butnot Ilmrted lo trenchlng pits '

7.1.3.  astatement of the depth drilled and formations intersected and geological information gained
from cores and/or cuttings in respect of each hole;

7.1.4, astatement of any occurrences of _ and other minerals of potential value encountered in

the course of the said operations;

7.1.5. a statement of financial expenditure, excluding salaries and wages, incurred on prospecting
operations;

7.1.6.  the co-ordinates of each hole location and the collar elevation of each hole in the LO system;
and

7.1.7. a statement reflecting rehabilitation work completed and of the rehabilitation work
uncompleted and still to be done.

Within three (3) months after the end of each year in which this Prospecting Right is in force the
Grantee shall furnish the Grantor with a full report together with plans, of the prospecting operations
carried out by it in the Prospecting Area during that year or the period prior to such expiration or
termination as the case may be, together with a detailed statement of prospecting expenditures
incurred during such year. i

The Grantee shall furnish the Manager with such other information, maps and plans, as to the
progress of its operations in the Prospecting Area as the Grantor may from time to time require and
which the Grantee can reasonably make available.

Within three (8) months after the termination and/or cancellation and/or abandonment of this
Prospecting Right, the Grantee shall furnish the Grantor with all results of and its general evaluation
of the geological, geophysical and borehole data relating to the Prospecting Area as it appliesto ____

or any other mineral or minerals under sub-clause 8.2.

All information furnished by the Granfee to the Grantor in accordance with this clause and clause 8
below, may be made available for use by third parties on expiry of the Prospecting Period in terms of
i, termination of the Prospecting Right or voluntary abandonment thereof by the

Grantee provided that the Grantor shall during the Prospecting Period hold as confidential all

information supplied to it under this clause [l as in term. f :
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8.

9.

10.

Keeping of Records

8.1.

8.2.

8.3.

The Grantee must keep, in a form as may be from time to time reasonably approved by the Grantor,
current and accurate records of the drilling, deepening, plugging or abandonment of all boreholes and
of any alterations in the casing thereof. Such records must contain particulars of the following matters:

8.1.1.  the site of and number assigned to every borehole;

8.1.2. the subsoil and strata through which the borehole was drilled;

8.1.3.  the casing inserted in any borehole and any alterations to such casing;

8.1.4. any_____ and/or other minerals of potential value encountered in any borehole;
8.1.5.  detailed resuits of all assay tests; and

8.1.6.

such other records as the Grantor may from time to time direct and which the Grantee can
reasonably keep. .

The Grantee must keep within the Republic of South Africa current and accurate geological,
geophysical and drilling plans and maps relating to the Prospecting Area as may be necessary to
preserve all information which the Grantee has about the geology of the Prospecting Area.

The Grantee shall deliver to the Grantor at the completion of each phase of the Prospecting Work
Programme two copies of the said records, plans and maps referred to in sub-clauses 11.1 and 11.2.

Prospecting Work Programme

The Grantee must, to the satisfaction of the Grantor:

a.1.

9.2,

9.3.

9.4.

over the period of this Prospécting Right, initiate and thereafter actively pursue operations designed to
progressively prospect substantially over the Prospecting Area; and :

carry out and meet the commitments set out in the Prospecting Work Programme annexed hereto
marked Annexure____; and

it is recorded that the time sequendee as set out in the Prospecting Work Programme will commence

on the effective date.

Any revisions or amendments to the Prospecting Work Programme and budget must be submitted
with the reasons therefor to the Minister for his/her written approval.

Indemnity

10.1,

10.2.

The Grantee, its successors and/or assigns, during the tenure of this Prospecting Right will take all
such necessary and reasonable steps and do all such acts, matters and things and carry out their
Prospecting Operations In such a manner as will adequately safeguard and protect the environment,
Prospecting Area and any person or persons using or entitled to use the surface of the Prospecting
Area from any damage caused by or through or in consequence of the exercise by the Grantee of its
aforesald right to prospect under this Prospecting Right, of any activity.or activities assoclated with the
Grantee's operations in the Prospecting Area, and will in so far as there is a legal liability, compensate
such person or persons for any damage or losses, including but not limited to damage to the surface,
to any crops or improvernents, which such person or persons may suffer as a result of, arlsing from or
in connection with the exercise of hisfher rights under this Prospecting Right or of any act or omission
in connection therewith. . .

The Grantor ig not or will not be deemed to be a partner in any Prospecting Operations carried out in
terms of this Prospecting Right. The Grantor will give notice to the Grantee and its aforesaid
successors and/or assigns of any claim or occurrence in respect of which it proposes to invoke the
provisions of this indemnity and will give the Grantee and its aforesaid successors and/or assigns the
fullest opportunity to investigate, repudiate or otherwise deal with any matter that may arise from such
claim. Provided always that nothing herein contained will be deemed to render the Grantee or its
aforesaid successors and/or assigns liable for, or to indemnify the Grantor and/or its servants and
employees against, any compensation or damages for or with respect to injuries or damage to persons
or Prospecting Area directly resulting from any delict of the Grantor and/or its servants and employees
during the currency of this Prospecting Right, or for or in respect of any claims, demands,
proceedings, damages, costs, charges and expenses in respect thereof or in relation thereto.

The Grantor will hold harmless and indemnify the Grantee and its aforesaid successors and/or assigns
from and against all claims, demands, proceedings, damages, costs, charges and expenses in respect
of matters referred to in the proviso of sub-clause 13.1 of this clause. .
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1. Health andSafety

The Grantee and its successors and/or assigns will and do hereby undertake and bind themselves during the
currency of this Prospecting Right to observe and comply with all relevant provisions of the Mine Health and
Safety Act, 29 1996 and regulations in. terms thereof, or any subsequent law which amends or substitutes the
Mine Health and Safety Act, 1996.

12. Cession, Transfer, Alienation

12.1.  The Grantee shall not, without the Grantor’s prior written consent be entitled to either wholly or in part

i aifioic

12.2.  Unless the Grantee has obtained the prior written consent of the Grantor on such terms and conditions
as the Grantor may determine (but subject always to the provisions of clause 12.3), the Grantee shall
not: :

12.2.1. lease the rights granted to the Grantee in terms of this Prospecting Right;
12.2.2. allow any other person to prospect for ----- in the Prospecting Area for such other person's
- own benefit and account;
12.2.3. allow any other person to carry out prospecting operations for ---- in the Prospecting Area and
to retain the whole or any part of the income or profits from the prospecting operations.

12.3. The Grantee may from time to time appoint one or more independent contractors to carry out any work
in relation to prospecting operations, but the Grantee shall always remain liable for the compliance
and observation of the provisions of the Act, the EMP and of the terms and conditions of this

-Prospecting Right. :

13. Joint and Several Liability

The parties forming the Graniee are jointly and severally liable to the Grantor for all obligations of the Grantee,
in respect of this Prospecting Right and all its Annexures. ' '

14. Waiver or Lenience

No waiver of any of the Grantor's rights and no lenience granted or permitted by the Minister or the Manager
from time to time in a form which does not constitute a formal amendment of this Prospecting Right shall
prejudice the Minister's or the Manager’s rights under this right or the Act.

15. Arbitration

If any difference or dispute arise between the parties to this Prospecting Right to the intention and meaning of
any of the terms and conditions thereof, or any matter arising from this Prospecting Right, such difference or
dispute may, after the parties have exhausted all possible attempts to resolve the dispute or difference, be
referred by mutual agreement between the parties for determination by an arbitrator in terms of the Arbitration
Act 42, 1965, or any subsequent law which amends or substitutes the Arbitration Act.

16. Environmental Protection

16.1. . The Grantee hereby undertakes and binds itself to conduct all Prospecting Operations in accordance
. with the requirements of the Act and any other legislation in a manner that would facilitate the
protection and conservation of the natural resources of the Republic of South Africa and of the
environment in general; :

16.2. - Subject to the provisions of the Act, the Grantee shall on the expiration or termination of this
Prospecting Right or on relinquishment of part of the Prospecting Area or on the voluntary
abandonment of the Prospecting Area: ¢

16.2.1. remove all equipment and installations from such relinquished or abandoned Prospecting
Area; and :



112 No. 24134 - GOVERNMENT GAZETTE, 6 DECEMBER 2002

16.2.2. perform all necessary site rehabilitation and shall take all other actions necessary to minimise
hazards to human or other life or to the Prospecting Area(s) of others or the environment:in
general for time to come. :

Costs

17.

All costs flowing from this Prospecting Right direct or incidental, and cost of notarial execution and régisiral}on,

deregistration (in cases or abandonment or relinquishment) including transfer duty, Value Added Tax at the

prevailing rate and stamp duty, shall be paid by the Grantee. e

-18. Severabilty '

Notwithstanding anything to the contrary, any provision of this Right which contravenes the Act or which is

otherwise uitra vires, void, voidable, or unenforceable, shall be severable from the rest of this Right, such rest

thus being and remaining of full force, effect and enforceability.
19. Domicilia citandi et executandi

19.1.  The parties hereto ghogse the undermentioned addresses as their domicilia citandi et exec;.utandi for
the purposes of serving any notice in terms of this right and any notice shall be validly given if in
writing and posted under pre-paid registered cover addressed to the Grantor or delivered to the
Grantor at: . :

BUSINESS ADDRESS:

POSTAL ADDRESS:

and to the Gran& at:

BUSINESS ADDRESS:

POSTAL ADDRESS:

19.2,  In the event of a change of address on the part of either party to this agreement, that party shall
immediately notify the other in writing of such change, failing which the abovementioned address shall
remain in force.

Thus done and signed at on the day of 200__ in the presence of the
undersigned witnesses:
AS WITNESSES:
= 1y
T W s
for and on behalf of the Grantor
Thus done and signed at on the day of 200__ on the presende of the undersigned
witnesses:
AS WITNESS:
1.
Pl

for and on behalf of the Grantee
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FORMHH:

" MINING RIGHT
LETIT HEREBY BE MADE KNOWN:
THAT on this the . day of___ . : - in the year ., before me,
Notary by lawful authority duly sworn and admitted, residing and practising at ,in the Province of South
Africa, and in the presence of the subscribing competent witnesses, personally came and appeared__________in his or
her capacity as the Regional Manager of the ______ Region of the Department of Minerals and Energy of the

Republic of South Africa, he or she being duly authorised thereto by

THEM!MFMIN 8 AND .

(heraaﬂe-"r together with his or her successors In title and assigns called "M@m

under a Power of Attorney granted to him or her by _ i | in his or her capacity as Director-General of
the Department of Minerals arid Energy him or her being duly authorised thereto by virtue of powers delegated to him or

her by the Minister of Minerals and Energy of the Republic of South Affica (hereafter together with his or her successors
in Oﬁm and assisns ) on in terms of SeCtON susussussscee: OF the Mineral and Petroleum

and also personally came and appeared

in his or her capacity as a

Registration No
(hereafter together with is successors. in title and assigns called )
he or ghe being duly authorised thereto by a _ of the Grantee, which Power of Attorney and a certified extract

from the minutes of the 'rneeiing of the Directors of the Grantee evidencing the above-mentioned resolution have this day
been examined by me the Notary and now remain filed in my Protacol, :

AND THE APPEARERS DECLARED THAT

WHEREAS

AND WHERE_AS the Grantee has conducted prospecting operations for on the property and wishes to
WM in respect of the rights to in, on and under the fand,

ANDWHEREAS ~  the Grantor has agreed fo grant to the Grantee the sole and exclusive right to mine for

on the Jand in accordance with the terms and conditions recorded in this mining
right, '
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NOW THEF!EFOF-'{E THE GRANTOR GRANTS A MINING RIGHT SUBJECT TO THE FOLLOWING TERMS AND

CONDITIONS:
1. Deﬁ'nitlons

In this mining right the following words and expressions shall have the meanings assigned to them:;

1.1

1.2,

18.

1.4.

1.5,

1.6. .

1.7.

1.8.

1.8.

“the Act’ shall mean the Mineral and Pet; urces De
2002) or any nt law which ame s the Act.

“mineral’ shall mean .........c...eeecessee

“Business Plan” shall mean the Grantee’s written recordal of the manner in which he/she or jt intends

- to facilitate, implement and control the Mining Work Programme on a profitable basis, including,
~ 'without limitation, the financing and financial management of operations, estimated mining

expenditures, financial provision for rehabilitation under the Act, the making of provision for the
payment of any taxes and the discharge of any other fiscal responsibilities and, in this regard, all
amendments to and supplementary submissions on the Business Plan which may be made by the
Mfrdm time to time shall be deemed to be included in this expression.

“the EMP” shall mean the environmental management programme referred to in the Act.
“the Grantor” shall mean the Government of the Republic of South Africa in its Department of Minerals

and Energy and shall include the successors in title and assigns of the Grantor, and wherever
appropriate (in particular where the provisions of this mining right require the prior consent of the

~ Grantor) the references in this mining right to the Grantor shall be as meaning the Minister or any

person duly authorised by the Minister to act in the Minister's place and stead.

“the Grantee” shall mean (Registration No and shall include the assigns or successors
in title of the Grantee or any syndicate or juristic or natural person which in any manner takes over or
otherwise acquires the rights of the Grantee under this Mining Right.

“mine” when used shall bear the meaning assigned thereto in the Aet.
“the Lﬂn{gg_ﬂgq_m Area” shall mean the portion or portions of the Jand referred to in clause 1

“anfng Work Programme” shall mean the Grantee’s written recordal of the manner in which the
Grantee intends to mine, recover and win minerals in, on and under the Mining Right area, including
without limitation, the mining methods to be employed, the machinery to be used, demarcations of
where minihg 6perations are to be conducted, demarcations of buildings, storerooms and conveyors,
the manner of processing ore for the purposes of recovering and the manner in which the
Grantee will comply with all regulations and legislation relevant to such mining activities and, in this
regard, all amendments to and supplementary submissions on the Mining Work Programme which
may be made by the Grantee from time to time shall be deemed to be included herein.
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1.10.

1.13.

1.15.

PPF shall mean the figure representing the weighted average for all items of the Producer Price Index
for mining and quarrying as reflected In the official Producer Price Index published for the relevant
month by the Government's Central Statistical Service or, in the event of any such Producer Price
Index being discontinued at any time, the weighted average of such other similar statistical index
published from time to time by the Government (or other recognised body. processing staﬂsﬂcal
information). '

“initial period’ shall mean the period referred to in clause 3.1. )

“mining right period” shall mean the period of time referred to in clause 3 t_ogefmer-wiﬂ'l all periods for
which this mining right may be renewed or extended under the provisions of clause 4.

“financial year” shall mean a complete financial year of the Graniee whlch,' as the time of conclusion of

this mining right, commenceson___/ __/  and ends on _;‘_;'_

“Manager' shall mean the Regional Manager for the ____ Region of the Department of Minerals and

-Energy.
"Effective date", shall mean the date in terms of section 23(5) of the Act.
TABLE OF CONTENTS
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1.

Description of the Mining Right Area

The land shall comprise the following:

Certain:
‘Situate:

Measuring:

which Mining Right Area is more fully described in the attached Diagram/sketch plan marked Annexure __.

.5.

Grant of Mining Right

The Grantor hereby grants to the ﬁmﬂ&e and the Grantee accepts the sole and exclusive right to mine, and
recover in, on and under the Mining Right Area for the Grantee’s own benefit and account, and to deal
with, remove and sell or otherwise dispose of , subject to the terms and conditions of this mining right,
the EMP and other provisions of the Act.

2.1, Grants to the Graniee the consent referred to in section of the Act to mine for in,

on, or under the Mining Right Area on the Grantee’s own account and to dispose thereof.

Duration

3.1. This mining right shall commence on the effective date and shall thereafter endure for a period of
years, subject to the provisions of clauses 4, 12 and 15.

Renewal of Mining Right

4.1, Any application for renewal shall be submitted in writing to the Grantor not later than 90 (ninety) days
prior to the date of expiry of the initial period. '

4.2 The Grantee shall simultaneously with the application for renewal, submit a Business Plan and a
Mining Work Programme indicating that mining and rehabilitation work will be conducted in
accordance with the EMP or an amended version thereof during such renewal period.

4.3, Any renewal shall be subject to the approval of the Grantor in the Grantor’s discretion, which
approval may be made subject to such terms and conditions including environmental management
requirements as the Grantor may in the Granior’s discretion deem necessary, it being recorded
however that the latter discretion shall not be exercised in an unreasonable manner.

Consideration

51. In oonsiﬁeration for the rights granted to the Grantee under this mining right, the Graniee shall pay to
the Grantor throughout the duration of this mining right the royalty referred to in clause 5.2, subject
always to the minimum royalty provided for in clause 5.3.
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5.2. An annual royalty equal to whichever of the following is the lesser shall be paid by the Grantee to the
' Grantor.

5.3. Notwithstanding the provisions of clause 5.2, a minimum annual royalty calculated in accordance with
the following provisions shall be paid by the Grantee to the Grantor:

5.4, The balance (if any) of any royalty payable in terms of clause ___ remaining after application of the
set-off referred to'in clause ____ shall be paid annually in arrears within days following the date
of finalisation of the audited annual financial statements of the Grantee for the relevant year.

5.5, if the Grantee changes the Grantee’s financial year during the currency of this mining right period,

appropriate adjustments to the calculations provided for in clause 5 shall be made in order to ensure
that neither party is prejudiced in consequence of such change.

5.6. If the royalties referred to in clauses 5.2 and 5.3 are not punctually paid on the dates on which they
become payable, the Grantee shall be in mora debitoris and interest on all arrears amounts calculated
at the uniform rate prescribed in terms of section 80 of the Public Finance Management Act, 1999 (Act
1 of 1999) and reckoned from the due date for payment up to and including the date on which
payment takes place by the Grantee to the Grantor.

6.7. All payments in terms of this clause 5 shall be made by the Grantee to the Grantor at the offices of
the Manager, provided that;

57.1. The Grantor shall be entitled during the mining right period by means of written notice to the
Grantee to nominate any other person or institution in South Africa to whom the royalty
payments shall be made; and

Restrictions and Obligations imposed on the Grantee

6.1, Subject to the provisions of the Act, the Grantee and the Grantee’s nominees, agents, contractors
and employees shall have the right to enter upon and have access to any portion of the Mining Right
Area together with ail such persons, plant, machinery and equipment as may be required for the
purposes of prospecting or mining on the Mining Right Area and to carry out all such prospecting and

mining operations on the Mining Right Area as the Grantee may in the Grantee’s discretion
determine, which rights of the Grantee shall (notwithstanding anything to the contrary in this mining
right) be subject to the following special conditions:

6.1.1.  No mining operations shall be carried out on any land which is under cultivation or which is
used as a garden, orchard, vineyard, nursery, plantation, forest, kraal or cemetery or within
one hundred metres from any spring, well, borehole, stream, reservoir, dam, watercourse or
waterworks, or within one hundred metres of any house, homestead or building unless
security in such amount as the Grantor may have determined has been deposited with the
Regional Manager for payment of any loss or damage arising directly or indirectly from such
mining operations and for the renewal, reconstruction or re-erection of anything damaged or
destroyed as a result of such mining operations.
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6.3.

6.4.

6.5.

6.6.

6.7.

- 6.1.2, The Grantee shall not trespass or enter into any homestead, house or its curtilage nor

intérfere with or prejudice the interests of the occupiers and/or owners of the surface of the
Mining Right Area except to the extent to which such interference or prejudice is reasonably
necessary for the purposes of enabling the Grantee properly to exercise the Grantee’s rights
under this mining right.

Subject to_section 44 of the Act, no permanent buildings, except for buildings which are by law
required to be of a permanent nature and except for buildings which the Grantee will remove from the
Mining Right Area upon expiry of this mining right, may be eré,éte_d on the Mining Right Area by the
Grantee without the prior written consent of the registered owner of the surface of the Mining Right
Area,

No new roads, railways, pipelines, power line or other similar infrastructure traversing the surface of
the Mining Right Area shall be constructed on the Mining Right Area by the Grantee without the

authorisation or permission from the authorities concerned.

The Grantee shall conduet an eny menta : aSSess and carry out all operations on
the Mining Right Area in accordance with the approved EMP and with the minimum amount of
disturbance and damage to the environment.

Mining operations shall be conducted according to the Business Plan and in a manner which shall limit
so far as may reasonably be possible any detrimental effect whfch such mining operations may have
on existing developments and improvements on the Mining Right Area and surrounding areas and
communities.

‘The Grantee must to the satisfaction of the Grantor, over the mining right period, initiate and actively

conduct mining operations and carry out and meet the commitments set out in the approved Business
Plan. '

The Grantee undertakes to commence with mining operations within yeah from the effective

date. Failure to do so, this [ease shall jpso facio lapse.

7.  NoMortgage, Cession, Transfer, Alienation

7.1,

7.2,

The Qﬁn@ shall not, without the Grantor's prior written consent be entitled to either wholiy or in part

Unless the Grantee has obtained the prior written consent of the Grantor on such terms and conditions
as the Grantor may determine (but subject always to the provisions of clause 7.3), the Grantee shall
not: o

7.2.1.  lease the rights granted to the Grantee in terms of this Mining Right,

7.2.2. allow any other person to mine for --—- in the Mining Area for such other person’s own
benefit and account;

7.2.3. allow any other person to carry out mining operations for ---- in the Mining Area and to retain
the whole or any part of the income or profits from the mining operations.
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10.

1.,

lLI.

11.2

7.3.- - “The Grantee may from time to time appoint one or more independent contractors to carry out any work
'in relation to mining operations, but the Grantee shall always remain liable for the compliance and
observation of the provisions of the Act, the EMP and of the terms and conditions of this Mining Right.

Protection of Boreholes, Shafts, etc.
b

No boreholes sunk by the Grantee during the currency of this mining right shall be sealed or closed up by the - '
Grantee without the prior approval of the Grantor, but the Grantee shall fence and render safe all borsholes,

* shafts, openings and excavations in accordance with the provisions of the Act, the Mine Health and Safety Act,
© 1996 and any other applicable laws and regulations. '

Protection of Property and Persons

The Grantee shall during the currency of this mining right take all such steps, do all such acts and things and
conduct all prospecting and mining operations in such manner as may be required to ensure that the property
and person of anyone who Is entitied from time to time to make lawful use of the surface of the Mining Right

- Area are fully protected against any damage caused by or as a result of the exercise of the rights granted under

this mining right to the Grantee and, in this regard, the .@EEM hereby indemnifies such persona against all
such damaga

Inspection of Mining Right Area’

The Grantor and any person duly authorised thereto in writing by the Grantor shall be entitied to inspect the
Mining Right Area, the Grantee’s mining operations and the execution of the approved EMP on the Mining

Bight Area at any time, and any instruction oonvayed in writing by the Grantor to the Grantee requiring the

proper performance by the Grantee of the Grantee’s obligations under thus mining right shall be put into effect
by the Grantee in terms of the Act.

Cessation and termination of Mining Right

The Grantee shall be entitled to terminate this mining right at any time on weeciesssess: i prior
written notice to the Grantor, which notice shall take effect as from the date of receipt thereof by the Grantor.

Unless the contrary is agreed to in writing between the Grantor and the Grantee the following provisions shall
apply on termination of this mining right:

11.2.1. The Grantee or any other person entitled thereto shall subject to the provisions of the Act, within
sasssssssnsesnassesnecae: OF termination of this mining right remove all installations, machinery, plant and
equipment from the Mining Right Area, but shall not remove or damage any machinery or assets
used for the maintenance of underground works or installations or for the prevention of damage to the
mine or underground works {which machinery and assets shall for all purposes be deemed to have
been abandoned by the Grantee).
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12,

13.

11.2.2.

11.2.3.

11.2.4.

11.2.5.

11.2.8.

No compensation shall be payable to the Grantee in respect of such removal or in respect of such
abandonment.

If any of the installations, machinery, plant or equipment which are not necessary for the maintenance
of the mine and underground works are not removed within such period of the
Grantor may (unless and extension of time for such removal is allowed) cause the same to be sold by
public tender or public auction. '

One month’s notice of such sale shall be published in the Government Gazette and in a newspaper
circulating in the Magisterial District of ___ and shall be given to the registered mortgagees, if any, of

the Mining Right Area.

After the recovery of the costs of such sale and of any moneys which remain due to the Grantor under
this Mining Right, the balance of the proceeds of such sale shall be paid to the Grantee.

As an altemative to such sale the Grantor shall have the right, upon written notice to the m, to
purchase all or any of the buildings, machines, installations, equipment or other property of the mine
on the Mﬂ_mgﬂ_gb_t Area at such price and on such conditions as may be agreed-upon between the
parties or, failing mutual agreement on any such conditions, the dispute shall be referred for
determinatioh to arbitration in accordance with the provisions of clause 18.

Records and Returns

12.1.

12.2,

12.3.

12.4.

The Grantee shall maintain all such books, plans and records in regard to mining on the Mining Right
Area as may be required by the Act and the regulations promulgated thereunder, and shall furnish to
the Minister such reporis and documents as may be relevant to the rights of the Grantor under this
agreement.

The Grantee shall furnish to the appropriate authorities all such returns as may from time to time be
required under the Act and the regulations promulgated thereunder.

The Grantee shall on a quarterly basis, calculated from the commencement of this mining right,
furnish the Grantor or the Granfor’s nominee with a return reflecting the particulars of any primary
geological exploration undertaken by the Grantee on the Mining Right Area.

. The Grantee shall furthermore at the end of each year following commencement of this mining right,

inform the Grantor in writing of any new developments and of the future prospecting and mining
activities planned in connection with the exploitation/mining of on the Mining Right Area.

Payment of Compensation

The Grantor shall not at any time be liable or responsible for the payment of compensation of whatsoever
nature to the Grantee, the Grantfee’s successors-in-title or assigns, except for compensation for which the
Grantor is liable in consequence of the breach by the Grantor of any of the provisions of this mining right or
on account of any wrongful act or omission by or attributable to the Grantor. -
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14.

15.

16.

17.

18.

Contravention

Should the Grantee breach or fail to observe any material term or condition of this mining right, and should the
Grantee fail to remedy such breach or default within 60 (Sixty) days following the Grantor’s written notice to do-

. so, the Grantor shall be entitled to cancel this mining right forthwith in terms of section 47 of the Act,
.without prejudice to any other rights or remedies of the Grantor.

Health and Safety

- The Grantee and its successors in title or assigns will and do hereby undertake and bind themselves o during

the currency of this Right to observe and comply with ail relevant provisions of the Mine, Health and
Safety Act 29, 1996, '

Arbitration

16.1.  Should any difference or dispute arise between the parties to this mining right as to the intention and
meaning of any. of the terms and conditions of this mining right, or as to any matter arising from this
mining right, then the parties shall endeavour in good faith to make every effort to resolve the dispute
on its merits by negotiations and shall, for that purpose, attend at least one meeting with each other.
Such negotiations shall take place within 21 (twenty- one) days of the dispute arising unless the parties
otherwise agree in writing and shall endure for no longer than 7 (seven) days from the date of
commencement thereof.

16.2.  If the negotiation referred to In 18.1 does not take place or does not result in a resolution of the dispute

. or difference within 7 (seve_!n) days of the commencement thereof (or such extended period as the
parties may agree in writing), any party claiming that a dispute has arisen shall give written notice to
the other party of that fact and shall specify in that notice the nature of the dispute.

16.3.  If the parties are unable to resolve the difference or dispute in question despite compliance with 18 1,
18.2 and 18.3, then the dispute shall be referred for arbitration in terms of the Arbitration Act, 42, 1965,
or any subsequent law which amends or substitutes the Arbitration Act.

Joint and Several Liability

. Notwithstanding anything to the contrary, any provision of ihis mjn[ag_mggwhich contravenes the Act or which

is otherwise ultra vires, void, voidable, or unenforceable, shall be severable from the rest of this mining right,
such rest thus being and remaining of full force, effect and enforceability. .

Domicilia citandi et éxeculandi

18.1.  The parties choose the undermentioned business addresses as their respective domicilia citandi et
executandi and for all purposes arising from this mining right, in particular for the purposes of the
serving of any notice in terms of this mining Qg'h't. and any notice properly addressed to the
undermentioned postal addresses of the parties shall be deemed to have been received by the
addressee within 5 (five) if given in writing and posted by prepaid registered post addressed to the
addressee at the relevant postal address: :
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19.

18.2.

18.3.

18.4.

Cost

18.1.1. In the case of the Grantor.

Business Address:

Postal Address:

Tel:
Fax: _
18.1.2. Inthe case of the Granlee:

Business Address:
Postal Address:

Tel:
Fax:

Notwithstanding anything to the contrary herein contained, a written notice or communication actually
received by a party at any place other than the chosen domicilium citandi et executandi shall constitute
adequate notice or communication to the party notwithstanding that it was not sent to or delivered at
such party's chosen domicilium citandi et executandi.

Either party shall be entitled from time to time to change the domicilium citandi et executandi or postal
address furnished above after giving at least 14 (Fourteen) days prior written notice of such change to
the other party, failing which the-above mentioned addresses shall remain in force.

Any written notice or communication 6ontemplated in this clause which is forwarded by one party to
the other by registered post will be reputably presumed to have been received by the addressee on the
fourteenth day following the date of posting from an address within the Republic of South Africa to the-
addressee at the postal address of the addressee for the time being as determined in accordance with

the provisions of this clause.

The Grantee shall pay all costs and charges incurred by the Granfee in connéction with the negotiation,
preparation, execution and registration of this mining right.
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Thus done and signed at

AS WITNESSES:

on the day of 200__in the presence of the undersigned witnesses:

for and on behalf of the Grantor

Thus done and signed at __on the day of __ of 200___in the presence of the undersigned witnesses: .

AS WITNESSES:

"~ for and on behalf of the Grantee

QUOD ATTESTOR

NOTARY
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FORM II:

MINING PERMIT

PREAMBLE

WHEREAS, The State is the custodian of the right 10 ......ciniin. in respect of the Jand

, DISHACE OF vivvirvesiisunarnmnancsnnsenains AN T Province in terms of

section 2 of the Mineral and Petroleum Resources Development Act, 2002, (hereinafter referred to as “the Act”; and

WHEREAS, ... . |ID/Registration nUMDEr  ..ccoceciiiirrensnsssrsnsarreseas

(hereinafter referred to as "the Grantee"), applied to mine P SR, which may occur on the land in

question, it is hereby agreed, in terms of the provisions of section 27 of the Act, by me,

, Minister of Minerals and Energy (hereinafter referred to as "the

Minister"), to grant to the Grantee, and the Grantee hereby accepts the right to mine for ... at his own

cost, and to dispose thereof, on the fJand ... & ey @PProximately
{not more than ,5) hectares in extent (hereinafter referred to as "the land"), as shown on sketch

plan NO ... , which sketch plan is filed in the office of the Regional Manager, subject to the provisions of

the Act and the conditions set out hereinafter:

BEACONS .
1. - Recognizable, sturdy and clearly-visible beacons must be placed and maintained so that the mining area as
described by the permit and sketch plan is clearly identified.

GRANTING OF RIGHTS .

2. The Grantee shall as soon as is possible, but within a period of not less than three months after the signing
hereof by the Minister, apply for a mining permit as described in the Act and the permit hereby granted shall be
valid for a petiod of ........ccninivisnnnn years after the issuing thereof provided that should the Grantee not apply

for 2 mining permit within the prescribed period of three months, this agreement shall ipso facto lapse.

3. This mining permit may be renewed upon written application by the Grantee for a further period of one (1) year,
provided: '

(a) The Grantee has conducted the mining operations in accordance with the mining plan.

(b) The Grantee has complied with the provisions of the approved and has ensured the continued
and ant Plan or an updated version thereof, as well as financial

relevancy of the Enviro
guarantee for rehabilitation.

UNDERTAKING BY GRANTEE
4, The Grantee undertakes to commence with mining operations/activities within three (3) months from the date of
issue of the mining permit. Falilure to do so, this agreement shall jpso facto lapse.
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5. Mining operations shall be carried odl in a manner and on a scale satisfactory to the Minister.

ABANDONMENT
6. The Grantee may, at any time, by notice in writing to the Minister, abandon the permit hereby granted or any

portion of the land comprising the subject of such a pemiit, and thereupon it shall be deemed to have lapsed as
from the date of such notice to the extent indicated therein.

CANCELLATION OR SUSPENSION OF MINING PERMIT BY THE MINISTER

7. Cessation and termination of Mining Permit

7.2 The Grantee shall 'ba entitled to tefgninate this mining right at any time on rpieieieeensesiens prior
written notice to the Grantor, which notice shall take effect as from the date of receipt therecf by the Grantor.

" Unless the contrary is agreed to in writing between the Grantor and the Grantee the following provisions shall
apply on termination of this mining right:

7.21." The Graniee or any other I_person entitled thereto shall subject to the provisions of the Act within
' ' sexeeces OF termination of this mining rig' ht remove all installations, machinery, plant and
equipment from the Mining Right Area, but shall not remove or damage any machinery or assets
used for the maintenance of underground works or installations or for the prevention of damage to the
mine or underground works (which machinery and assets shall for all purposes be deemed to have
been abandoned by the Grantee).

7.2.2, No compensation shall be payable to the Grantee in respect of such removal or in respect of such
abandonment.

7.2.3. If any of the Installatlons,_machinefy. plant or equipment which are not necessary for the maintenance
of the mine and underground works are not removed within such period of ...oceecneeerseneeee:, the
Grantor may (unless and extension of time for such removal is allowed) cause the same to be sold by
public tender or public auction. '

7.2.4. One month’s notice of such sale shall be published in the Government Gazette and in a newspaper
circulating in the Magisterial District of __ and shall be given to the registered mortgagees, if any, of
the Mining Right Area.

7.2.5.  After the recovery of the costs of such sale and of any moneys which remain due to the Grantor under
this Mining Right, the balance of the proceeds of such sale shall be paid to the Grantee.

7.2.6. - As an alternative to such sale the Grantor shall have the right, upon written notice to the Gran'rea. to
purchase all or any of the buildings, machines, installations, equipment or other property of the mine
" on the Mining Right Area at such price and on such conditions as may be agreed upon between the
parties or, failing mutual agreement on any such conditions, the dispute shall be referred for
determination to arbitration in accordance with the provisions of clause 18.
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NOTE

Clauses 8 and 9 are specifically applicable to diamonds only should any other mineral/s be involved, the

clauses must be deleted or amended accordingly

"CONSIDERATION PAYABLE

8.

The Grantee shall pay to the State, in addition to such amounts as are payable at any time under any law
providing for taxation on the profits of diamond mining, at the office of the Depariment in the region where the
operation is taking place as from the date of issuing of a mining permit by the Minister to the Grantee -

(a) a royalty of 5% of the proceeds of the diamonds found in the course of mining operations on the Jand.
Payment of the said royalty shall be made within 30 (thirty) days after the end of every quarter and
shall be accompanied by a certificate or other document acceptable to the Minister, reflecting
particulars of the proceeds and sa[es of diamonds. Such quarterly payments shall be based -

(i)  onthe sallmg price of the diamonds;

(ii) " in the case of diamonds not yet sold, on the estimated value thereof and

(i) - after the subsequent sale of any diamonds in respect of which payment has been made in
terms of subparagraph (i) above, on the difference between the estimated value and the
selling price; and

(b) " a minimum royalty of R................. for year one and R................ for year two. 'Such minimum royalties
may be offset against actual royalties payable for each year in which the royalties are payable.

If the said payments are not made on the due date, the Grantee shall be in mora and interest thereon shall be
charged at the "prescribed rate" as defined in section 80 of the Public Finance Management Act, 1999 (Act 1 of
19899), reckoned from the due date to the date on which such payment is made. '

The Minister may at any time direct that the value of any diamonds found on the land during mining operations
be determined by someone appointed by the Minister, and the Grantee shall not dispose of such diamonds at a
price below the value so determined, without the consent of the Minister.

KEEPING OF RECORDS

10.

The Grantee shall keep all- such books, accounts, plans and records as may reasonably be deemed by the
Minister to be necessary for conveying a full account and record of his operations on the land and such books,
accounts, plans and records shall at all reasonable times be open to the inspection of the Minister or any officer
authorised thereto by himfher.' The Grantee shall furthermore promptly submit, at the intervals stated in
Schedule A to this agreement, the documents required in the said schedule.

INSPECTIONS

11.

The Minister or any other officer appointed by him/her shall have the right to carry out, or caﬁse to be carried
out, any invesﬂgation which may be deamgd necessary on the land pertaining to the mining permit.

GRANTEE NOT EXEMPTED FROM OBLIGATIONS

12,

In the event of this mining permit ceasing to exist for any reason, the Grantee shall not be exempted from any

. of his unfulfilied obligations jn terms hereof or the Act.
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STATE NOT LIABLE

138.  Subject to the provisions of the Act, the State is not liable for the payment of any compensation whatsoever for
any installation or structure erected on or over the site or for any |mprovernent made by the Grantee on the slla
aﬂer conclusion of his mining operations and evacuation of !he land.

CESSION TRANSFER, ALIENATION
14.  The rights granted in.terms of this mining permit may not be dealt with as described in section 27{7}(b) of the

GRANTING OF RIGHTS IN RESPECT OF OTHER MINERALS

15. Subject to the provisions of the Act, the Mﬁlstar_rssewes the right to gfani a mining permit to any other person
to mine or to prospect for any other mineral which may occur on the land and which is not included herein:
Provided that such other mining permit shall not be granted without the pnor consultation between the Minister
and the Grantee.

PROTECTION OF PROPERTY AND PERSONS

186. The Grantee shall take all such necessary steps and do all such acts, matters and things and carry out his
mlning operations in such manner as will fully and adequately safeguard and protect the rights, property and
_berson of any person or persons occupying, using or present on the land or adj acent land, from any damage
caused by or through or in consequence of the exercise by the Grantee of his mining operatlons pertaining to
the mining permit. E

INDEMNITY

17. The Grantee hereby undertakes to hold harmless and indemnifies the State and/or the servants of the State, of
and from any injury, loss (including loss of life) or damage, costs, charges and expenses which may be suffered '
or sijs_tained' by any person or persons whomsoever as a result of the mining operations carried out by the
Grantee and shall also on demand refund to the State and/or the servants of the Staté all costs, charges and
expenses which the State and/or the servants of the State may be put to or sustain in connection with or arising
out of any claims made égainst the State and/or the servants of the State by any such person or persoris. it
being specially agreed that the State shall in no way be deemed to be a pariner in the mining operations. The
State shall give notice to the Grantee of any occurrence in respect of which he intends to benefit by this
mdemmty and shall afford the Grantee full facilities for investigating, conlesﬁng or otherwise dealing at his
discretion with any matter arising in respect thereof.

WAIVER OR LENIENCE .

18. No waiver or lenience that the Minister may grant or allow towards the Grantee in connection with the latter's
obligations shall prejudice the rights of the Minister in terms hereof or the Act. Such waiver or lenience shall
furthermore, not be regarded as an abandonment by the Minister of any of his/her rights. .
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DOMICILIUM _
19. Any notice, instructions, claim of account whlch is required or may be given to the Grantee in terms wshall
be valid if given in writing and forwarded by prepaid registered post to the Grantee at :

or in any such place in the Republic of South Africa as the Grantee may in writing give the Minister notice of

hereafter. The Grantee hereby chooses domicilium citandi et executandi at the lastmentioned address.
THUS DONE AND SIGNED @t +..ucevvevneecnnrnnsscnsissesions on this ... day of : 1Y

presence of the undersigned competent witnesses.

MINISTER:

I, , , hereby accept the above conditions set out herein,

SIGNEA B ..o srsessrs on this the ....... day of 20...., in the presence of the undersigned
competent witnesses.

GRANTEE

24134—4
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SCHEDULE A

DOCUMENTS TO BE LODGED AT THE DEPARTMENT
The Grantee shall furnish to the Minister quarterly returns reflecting particulars of:
(i The number and dimensions of all pits, trenches, shaﬂé. tunnels or other excavations made, together with a

description of the geological formations encountered.

(ii) Details of boreholes drilled, i.e., dgpth and strata traversed.
(iii) The quantity of waste and gravel or ore excavated and the quantity of gravel or ore freated.
(iv) The number of diamonds found, together with their mass (in carats) and the value.
v) The number of workers employed;
(vi) Expenditure incurred in respect of -
(a) salaries and wages;

(b) stores; and

(c) equipment, machinery and vehicles purchased and details of any other expenditure.

N.B.  "NIL" RETURNS WITH THE REASONS THEREFOR MUST BE FORWARDED WHERE APPLICABLE.)

00306030—5 = . 241345
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FORM JJ:
RECONNAISSANCE PERMIT

]

Preamble

-

Definitions

Description of the Permit Area
Duration

Rights and Obligations of the Grantee
Fees

Technical Advisory Committee

. Minister’s Right to Cancel or Suspend the Reconnaissance Permit

- B D - e o

No guaranteed right to other minerals
9. Examination of the Permit Area and Operations

10. Reports and Samples to be Furnished

1. Reconnaissance Work Programme and Budget

12. Black Economic Empowerment

13. Good international practice, pollution, navigation, fishing and conservation
14 Local labour, equipment, materials and contractors

16. Tax

16. Accounts and Audits

17. Customs duties

18. Exchange Contro}

19. Indemnity and insurance

20. Health and Safety

21. Data and iﬁfonnatlon to be kept confidential and limitations on public announcements

22, Cession, Transfer, Alienation
23. Law and interpretation

24, Vis Major

25. Amendments

26. Waiver of Lenience

27. Arbitration

28.  Environmental Protection
29. Costs and VAT

30. Severability
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31, Notices, domicilia citandi et executandi and Representatives

ANNEXURES
A Map and description of the Permit Area
B Reconnaissance Work Programme
Cc Account to which payments to the Grantor are to be made

SPECIMEN AGREEMENT FOR A RECONNAISSANCE PERMIT

entered into between
THE REPUBLIC OF SOUTH AFRICA

(hereinafter referred to as “the Grantor”) and herein represented by the Chief Executive of South African Agency for
Promoction of Petroleum Exploration and Exploitation (Proprietary) Limited, he being duly authorised by a Resolution of
Directors of Agency passed at Cape Townon[ . 12000 + ], Agency acting herein on behalf of the Minister of
Minerals and Energy of the Republic of South Africa (hereinafter referred to as “the Minister”), by virtue of the provisions
of section 70(1) read with section 66(1)(d) of the Mineral and Petroleum Resources Development Act, 2002 (Act No. xx
of 2002) ) - '

and

Registration No. [ ]

(hereinafter referred to as “the Grantee”) a company incorporated and registered in

under the laws of and having its registered address at and herein

represented by » he being duly authorised by virtue of a resolution of directors of Grantee passed at
to

lthé Agency and Grantee are jointly referred to as “Parties” and individually as “Party")

WHEREAS

* Interms of section 66(1)(a) of the Mineral and Pstroleum Resources Development Act, 2002, Act No. ___ of 2002
(‘the Act”) it is the function of the Agency to promote exploration for petroleum in the Republic of South Africa;

* Interms of section 66(1)(d) of the Act the Minister is authorised to issue reconnaissance permits for the purpose of
promoting exploration for petroleum within the onshore and offshore territory of the Republic of South Africa, the
latter in such maritime zones over which the State has jurisdiction, including but not limited to the territorial
waters, the continental shelf, and the exclusive economic zone, all as envisaged in the Sea-Shore Act, 1935
(Act No. 21 of 1935), and in the Maritime Zones Act, 1994 (Act No. 15 of 1994);

+ The Grantor and the Grantee have jointly identified certain offshore areas where reconnaissance work can be
expected substantially to increase the understanding of the underlying geology and which reconnaissance work
can reasonably be expected to attract the interest of the industry;
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e The Grantor has agreed to issue to the Grantee a Reconnaissance Permit by way of and being this Reconnaissance
Permit Agreement to enable it to carry out certain reconnaissance work on an area (‘the Permit Area”) more
fully described in clause 2 below in accordance with the terms and conditions recorded hereunder. .

e The Grantor has appointed ‘South African Agency for Promotion of Petroleum Exploration and Exploitation
(Proprietary) Limited as its designated representative for the purposes of this agreement

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
1. Definitions '

The definitions in the Act shall apply also to this Agreement and additionally the following words and expressions shall
have the meaning assigned to them:

List of definitions to be fleshed out as text approaches finalisation

1.1. “the Act” shall mean the Mineral and Petroleum Resources Development Act, 2002 (Act No. ... of
2002) or any subsequent law which amends or substitutes the Act;

1.2 “Affifiate” of a Party shall mean a company which owns, or is owned by, or which is owned by an entity
which owns that Party; "owns” and "owned” mean in this definition the ownership directly or indirectly
of more than 50 % of the voting shares or members' interests;

1.3 “the Agency” shall bear the meaning attributed thereto in the description of the Parties above’

1.4. “Effective Date”, shall mean the date on which this reconnaissance permit agreement is mgned by the
last Party to sign it;

1.5. “the Grantee”, shall bear the meaning atiributed thereto in the definition of the Parties above;

1.6. “the Grantor” shall mean the State;
1.12.  “the Minister”, shall bear the meaning attributed thereto in the description of the Parties above;

1.8. “the Permit Area” means the area referred to in clause 2 of this Agreement, exc!udmg parts
relinquished or abandoned from time to time;

1.10.  “the Reconnaissance Work Programme”, shall mean the Grantee’s written recordal envisaged in
regulation 6 made in terms of the Act of the manner in which it intends to carry out the
Reconnaissance Operations in the Permit Area, and shall include all amendments and supplementary
submissions relating to the Reconnaissance Work Programme which may be made by the Grantee

" and approved in writing by the Agency from time to time;

1.11,  State, shall mean the Republic of South Africa;

Reference to the singular of a defined term includes a reference to it in the plural and vice versa and reference to any
gender includes a reference to all other genders.

2. Description of the Permit Area

The Permit Area comprises approximately km? in the West / South / East* Coast Region
offshore, being the area of sea lnc!uding the seabed, identified as such by co-ordinatas on the map attached as
Annexure A hereto.

3. Duration

3.1 Unless this permit Is suspended, cancelled or abandoned it shall, subject to acceptance thereof by Grantee,
where provided at the foot of this permit, be valid from the Effective Date for a period of [ ] months

thereafter.*
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* In terms of section 70(4)(b) of the Act, this period may not exceed one year.
- 3.2 In terms of sections 70(4)(d) and (e) of the Act, this permit is not transferable and not renewable.

3.3. Subject to satisfactory completion of the Reconnaissance Work Programme, the Grantee shall for a period of 9
years from the expiry of this Permit (Marketing Period) have the exclusive right to license the use of the Data to
third parties through contracts that will preserve the. confidentiality of the data and on terms and conditions that
are customary in the industry, and retain all consequent revenues. -

3.4, During the Marketing Period as defined in 3.3, the Agency shall have the right to use all such data and reports
for internal evaluation of the petroleum potential of the Permit Area, and to disclose portions of the said data
and reports to bona fide potential licensees of the data and/or potential applicants for a Technical Co-operation
Permit or Exploration Right or Production Right in relation to the portion of the Permit Area to which the
disclosed data relates. On expiry of the Marketing Period the Agency shall be free to display, disclose, sell,
trade or otherwise dispose of the Data and reports without restriction. '

4, Rights and Obligations of the Grantee

4.1 The Agency hereby in terms of section 70(1) read with section 66(1)(d) of the Act issues to the Grantee and the
Grantee hereby accepts the Reconnaissance Permit constituted by this Agreement, conferring the non-
exclusive right to carry out the Reconnaissance Operations in the Permit Area as set out in the Reconnaissance
Work Programme attached hereto as, marked Annexure B, :

4.2 The Grantee acknowledges that all téchnical data, reports, maps, samples and information generally (defined in
clause 13.6 as “the Data") that arise from the carrying out of the reconnaissance work are the property of the

Agency.

43 The Grantee shall have the rightto:

4.3.1  have access to and enter upon the Permit Area with such persons, aircraft, an[méls. vehicles, boats, ships,
vessels, machinery, equipment, instruments or material as may be necessary for the purpose of carrying out
reconnaissance operations upon the Permit Area as may be necessary for or incidental to the aforesaid

purposes; ;

The Grantee's Operations shall be limited to those reasonably necessary and pertinent to the methods and
techniques set out in the Reconnaissance Work Programme (Annexure B) and any combination or
combinations of such work and all such auxiliary or related work or activities as may be useful in connection
with such Operations; for the absence of doubt, such Operations shall not include any form of drilling.

However, the Grantee shall not, without the Minister's prior written consent, carry out Reconnaissance -
Operations over: :

(a) areas used or reserved under any law for any Government or public purpose;

b) afeaé within 5 (five) nddtical miles seaward of the low water mark (as defined in section 1 of the
Sea-Shore Act, 1935 (Act No. 21 of 1935)), nor in the areas shown as reserved areas on the
attached sketch plan, Annexure A. : . :

4.3 Without detracting from the Grantee’s further obligations in terms of this Reconnaissance Permit Agreement or
in terms of the Act the Grantee shall :

4.31 actively conduct Reconnaissance Operaﬁoﬁs in respect of Petroleum on the Permit Area in accordance with
the Reconnaissance Work Programme; ; .

4.3.2 comply with the ten'ns and conditions of this Reconnaissance Permit Agreement and the relevant provisions of
the Act; :

4.3.3  pay the prescribed reconnaissance fee to the Agency;

434  submit, timeous, complete and oorrect"_'sumrna'r& prégress reports to the Agency on a monthly basis;

435  supply to the Agency digital and, where appropriate, paper copies of all data generated, as soon as possible
h after completion of each phase of Operations or projects. :

5. Fees
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5.1

5.2.

5!3‘ s

6.1.

6.2.

6.3.

6.4.

6.5.
6.6.

6.7.

7.2

All fees, considerations and the like which are payable by Grantee to the Agency and/or the Grantor in terms of
this Reconnaissance Permit shall be paid by deposit into the account of the Agency at the bank and account
indicated in Annexure C, or such other bank and account as the Agency may from time to time give notice of.
The onus for timely payment rests solely with the Grantee; the Agency will not normally issue invoices.

If any fees, considerations and the like payable by the Grantee to the Agency in terms of this Reconnaissance
Permit are not paid punctually on or before the due dates for payment, the Grantee shall be in mora debitoris
and shall pay interest thereon at the rate prescribed in terms of section 80 of the Public Finance Management
Act, 1999 (Act No. 1 of 1999) reckoned from the due date for payment to the date of actual payment.
Regardiess of any relinquishment of parts of the Permit Area or early termination of this
Reconnaissance Permit for whatever reason, no portion of the fees referred to in clause 5.1 shall be
refundable. ' ' i

Technical Advisory Committee

The Agency and the Grantee shall as soon as possible after the Effective Date establish a committee to be
known as the Technical Advisory Committee which shall consist of: .

(a) a chairman and one other person appointed by the Agency; and

(b) two other persons appointed by the Grantee.

" The Agency and the Grantee may appoint by notice an alternative member to act in the place of either or both

of their representatives on the Technical Advisory Committee during his or her absence or incapacity to act as a
member of the Committee. When an alternate member acts in the place of any member he or she shall have
the powers and perform the duties of such member.

Without prejudice to the rights and obligations of the Grantee in relation to the management of Operations the
functions of the Technical Advisory Committee shall be:

" (a) to review all Operations carried out by the Grantee and to provide the Grantee advice and

recommendations with respect thereto;

(b) to review and approve any proposed reconnaissance work programme to be submitted by the Grantee
to the Agency in terms of clause 14, '

(c) " to review the accounting of expenditure and the maintenance of operating records and reports kept in
connection with Operations; and

(d) to offer advice to the Grantee in order to promote the efficient carrying out of Operations.

Meetings of the Technical Advisory Committee shall be held at least semi-annually. The location of such
meetings shall be in Cape Town, South Africa unless otherwise unanimously agreed by the members of the

committee.

Three members of the Technical Advisory Committee shall form a quorum for a meeting of the Committes,
provided that at least one representative of Grantee and one representative of the Agency is present.

Any member of the Technical Advisory Committee shall have the right to call any expert to any meeting of the
Committee to advise the Committee on any matter of a technical nature requiring expert advice.

The Chairman of the Committee shall cause minutes of each meeting to be kept and circulated to the members.

Minister’s Right to Cancel or Suspend the Reconnaissance Permit

It is recorded that the Minister is empowered to cancel or suspend this Reconnaissance Permit in - the
circumstances envisaged in and in accordance with the provisions of section 85 read with section 44 of the Act.

In the event of this Reconnaissance Permit being cancelled in accordance with the provisions of clause 7.1, the
Grantee will not be absolved from its obligations or liabilities which have accrued up to the date of such
cancellation. ' i -
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7.3. The cancellation of this Reconnaissance Permit in terms of clause 7.1 will be without prejudice to the Grantor's
. orthe Agency's other rights under this Reconnaissance Permit or in statutory or common law of the Republic of
South Africa, including its right to recover any damages it may have suffered or may suffer, its right to claim

specific performance of its right to claim ancillary relief. '

8. No guaranteed right to other minerals -

8.1.  Should any mineral or minerals be discovered in the course of Reconnaissance Operations, the Grantee shail
be bound to report such discovery to the Minister. The Grantee may thereafter, subject to any prior rights, apply
for and, if granted the required prospecting rights by the State, prospect for such mineral or minerals.

8. Examination of the Permit Area and Operations

9.1 In terms of sections 86 to 89 of thfe Act, all read with section 65 of the Act, the Minister may auihorisé
inspections and exercise of related powers more fully therein set forth,

9.2 Upon request by the Agency during offshore operﬁﬁons of Grantee, Grantee shall provide free transport
between the Grantee’s onshore base and the offshore facilities as well as accommodation on the ofishore
facilities for two representatives of the Agency. :

10. Reports and éampies to be Furnished

10.1 Grantee shall timeously provide information and reports consistent with the Reporting Guidelines of the Agency
unless agreed otherwise in writing. This reporting shall include, inter alia:” .

10.2.  The Grantee shall keep the Agency ci:rrenlly advised of all major developments taking place during the course
of Operations and shall furnish the Agency with Data (as defined in clause 10.6 ) and other available
information, reports, assessments and interpretations relating to Operations as the Agency may reasonably
require. ; ' -

10.3.  The Grantee shall during the currency of this Permit provide the Agency'w'rmd summary report of all Operations
during each month within 15 days of the end of that month.

10:4.  Within 30 (thirty) days of the end of each quarter the Grantea.shall submit to the Agency a report reflecting, for
the relevant quarter: : f : " -

(i) the numbers/names of oomﬁ)anie_'s which have visited the Grantee’s data room;
(i) : the work done and money exﬁended on Operations; and
(i) a statement reflecting rehabllitation work completed and of the rehabilitation work uncompleted.

10.5.  The Grantee shall fumish the Agency with such other information, maps and plans, as to the progress of its
operations in the Permit Area as the Agency may from time to time require and which the Grantee can
reasonably make available. B :

10.6. Coples of all maps.'magnelio. tapes and all other geological and geophysical information and interpretation
obtained by the Grantee in the course of carrying out Operations (herelnafter referred to as "Data") shall be
given to the Agency as soon as they are acquired or prepared.

10.7. . The Grantee may export such Data for processing or laboratory examination or analysis by the Grantee or by
third parties or storage outside of the Republic of South Africa, provided that copies of equivalent quality have
first been delivered to the Agency and provided that the Agency's prior written approval has been obtained.

10.8.  Within three (3) months after the termination and/or cancellation and/or abandonment of this Reconnaissance
Permit, the Grantee shall fumnish the Agency with all results of Operations in-the Permit Area.

10.9. - .Nothing in this clause contained shall be cohs'trued as requl_rihg the Grantee to disclose any of its proprietary
technology or that of its Affiliates. C

10.10  The above pmﬁsbns are additional to and without detraction from the provisions of Regulations 7 and 8 made
in terms of the Act. : 3 :

1. Reconnaissance Work Programme and Budget
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191,

11.2.

12

13.

13.1

13.2
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13.4

13.5

14

14.1.

14.2.

14.3

14.4
14.4.1

14.4.2

The Grantee must, to the satisfaction of the Grantor over the period of this Reconnaissance Permit, initiate and
thereafter actively pursue operations designed tocarry-out and meet the commitments set out in the
Reconnaissance Work Programme annexed hereto marked Annexure B.

It is recorded that the time sequences as set out in the Reconnaissance Work Programme will commence on
the Effective Date. ' . .

Black Economi¢c Empowerment

The Grantee acknowledges that in order to give effect to Section 2(d) of the Act, the Grantor is desirous of
expanding opportunities for historically disadvantaged persons (as defined in the Act) to enter the upstream
petroleum industry and to benefit from the exploitation of petroleum resources in the Republic of South Africa
and as such Grantee undertakes to use its best endeavours to seek historically disadvantaged South African
partners to participate in this reconnaissance permit.

Good international practice, pollution, navigétion, fishing and conservaiion
In addition to the provisions of the Act, the Grantee shall comply with the folllowing special obligations.

The Grantee shall maintain all installations erected for the safety of Operations in good repair and

" condition and shall execute all Operations in a proper and workmanlike manner in accordance with
methods customarily used in good international practice and, without prejudice to the generality of the
foregoing, the Grantee shall take all steps practicable in order to prevent pollution of the terrestrial or
marine environment. _ .

The Grantee shall take immediate action with respect to notices given by the Agency of any event
described in clause 13.1. In determining the occurrence of such event, the Agency shall adopt the
standards and thresholds of the Department of Minerals and Energy of the Grantor.

The Grantee shall immediately report the release of any pelroieum into the environment to the
Agency. This procedure shall be reflected in the oil spill contingency plan required in terms of the
Prevention and Combating of Pollution of the Sea Act (Act no. 6 of 1981 )-

The Grantee shall leave the seafloor free of significant obstruction and shall notify the relevant
government agencies that the Permit Area is free of obstruction or, if it is not, the location, nature and
extent of any abstruction resulting from its Operations.
The Grantee shall give timeous notice of Operations to relevant government agencies and to
commercial fishing associations and shall take all reasonable steps to minimise interference with
navigation and fishing. '

Local labour, equipment, materials and contractors

In furtherance of section 2(f) of the Act, in carrying out Operations the Grantee shall, to the extent reasonably

‘possible, employ South African citizens having appropriate qualifications.

Not later than three months from the Effective Date, the Grantee shall meet with the Agency to discuss
and agree on a programnie for the recruitment, training and employment of South African citizens
during Operations.

The Grantee may employ a person who has neoessary qualifications and experience and is not a South African
citizen if the required skills are not available in the South African labour market. The subsequent availability of
qualified candidates will be reviewed annually. -

The Grantee:

and its contractors shall use and purchase equipment, machinery, materials, instruments, supplies and
accessories (all referred to as "Goods") manufactured, produced or available in the Republic of South
Africa for use in Operations under this Reconnaissance Permit, provided that such Goods are
reasonably comparable with like goods manufactured, produced or available outside the Republic of
South Africa as to landed cost, quantity and quality and can be made available at the time when and the

_place where required; .

shall to the extent reasonable, utilise contractors in the Republic of South Africa where services of
comparable standards with those obtained elsewhere are available from such contractors at
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competitive prices and on competitive terms and can be made available at the time when and rhe place
where required. - %

15. Tax
'Except to the extent exempted, Grantee shall, throughout the term of this Reconnaissance Permit, be liable for
income tax payments to Grantor on the annual taxable income derived by it from Operations and transactions in
connection therewith in accordance with the Income Tax Act .

It is however recorded that the Minister has procured that the Minister of Finance has issued a directive in terms
~ of section 36(7F) of the Income Tax Act, that the provisions of that section (which relates to “ring-fencing”) shall
_not apply to Grantee's Operations by virtue of this Heéonnaiss_anoe Permit.

16. Accounts and Audits

The Grantee shall maintain such accounting records as will properly support all expenditure and receipts of
reconnaissance operations under this reconnaissance permits. ;

Such records or copies thereof shall be provided at Petroleum Agency’s request for the purpose of confirming
the minimum expenditure obligations under the reconnaissance work programme. Agency shall have the right
_to appoint an auditor for the purpose of confirming that these obligations have been met. Such confirmation, if
any, shall be cornpleled within two years after the end of the calendar year in which the axpendmjres or receipts
occurred. :

17. Customs duties '
The Mmlster records having procured the following from hlsfher colleague the Mlnlstar of Finance, namely :

17.1 ~ The Gmntee may dudng the continuance of this Reconnaissance Permit and sub}ect to the
provisions of international trade agreements which may be in force, import into the Republic
of South Africa or clear from any customs and excise warehouse under rebate of full

‘customs duty (as defined in the Customs and Excise Act, 1964) or export from the Republic
of South Africa such Goods (excluding refined Petrofeum products for use in road vehicles
and distillate and residual fuel oil for any purpose and goods imported by the Grantee for
the personal use of its personnel who are South African residents) as are required for use in
Operations and which are not obtainable or available from stocks of Goods manufactured in
the Republic of South Africa in terms of clause 20.4.1; provided however that the Grantee
shall not sell, transfer, dispose of or use or retain for use except in Operations under this
Reconnaissance Permit any Goods obtained free of customs duty without the permission of
the Commissioner for Customs and Excise; such duty as may be assessed by the
Commissioner for Customs and Excise shall be payable to him/her in respect of any such
Goods sold, lransferred, disposed of or used or retained for any use other than in
.Operations except if such Goods are sold, transferred or disposed of to any person in the
Republic of South Africa entitled to a like rebate of customs duty or if such Goods are
exported from the Republic of South Africa by the Grantee.

17.2 The Grantee shall have the right, subject to the appﬂcable laws and mgufaﬁons to employ such
contraclors as in its opinion may be necessary for Operations; such contractors shall be
exempted from the payment of customs duties in the same manner as the Grantee is exempted
under this Reconna!ssance Permit as long as their work is pursuant to their contmcr with the
Grantee.

17.3 The Grantee’s non-South African personnel may import household ahd personal effects into
-South Africa free of customs duty and may export such effects freely, but disposal in the
Republic of South Africa of any such household and personal effects shall be subject to
approval by the Commissioner for Customs and Excise and shall be subject to customs duties.
18. Exchange Control

| '1:8.,1 The Mini_stei' records having procured the following from his/her colleague the Mi:nis_ter of Finance.

18.1.1 The Grantee shall have the free availability of the currency generated from the export of Petroleum
' " which the Grantee can place directly to a bank account within the Hepubiic of South Afnca or
abroad
18.1.2 The Grantee shall have the free dlspomtlon and right to freely exchange South African Rand

whether received from the sales of Petroleum in' the national market for foreign currency or
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18,

19.1.

18.2.

19.3.

received from other activities or events related to this Exploration Right. The Grantee has the right
to deposit such currency directly into bank accounts in the Republic of South Africa or abroad.

18.1.3 The Grantee shall have the right to maintain, control and operate bank accounts in any currency,
inside the Republic of South Africa and abroad; to have the control and free use of these accounts
and to maintain and freely dispose of the funds of these accounts without any restrictions. The
Grantee shall not be obliged to convert any foreign currencies into South African Rand.

18.1.4 Without prejudice to what is mentioned above, the Grantee shall have the right to dispose,
distribute, send or retain abroad, without any restrictions, the Grantee’s annual net profits.

18.1.5 The Grantee may use South African banks to exchange the currencies refarred to in clause 18.1.2,

18.2 The exchange rate of the South African Rand will be determined by the freq market.

18.3 If other exchange rules are established while this Reconnaissance Permit is in place, the Grantee may

elect to have such other exchange rules apply to Operations. To the extent that such other exchange
rules do not affect rules set out herein, the rules set out herein shall continue to apply to Operations.

18.4 The Grantee may, after eiectlng to have such other exchange rules apply to Operations, elect to return
to the rules set out herein.

185 The Graniee may acquire abroad materials, equipment and services and pay for them in foreign
currency. The Grantee may obtain financing abroad through loans and advances to pay for costs of
activities connected with this Reconnaissance Permit.

18.6 The Grantee shall provide periodic reports as reasonably requested by the Reserve Bank.

18.7 In the event that the ratio of borrowings from South African financial institutions to foreign investment
exceeds the ratio prescribed in Exchange Control Regulations promulgated by Government Gazette
Notice R1111 of December 1961 as amended, the Grantee shall notify the Reserve Bank and advise
the Reserve Bank as to any steps the Grantee intends to take to reduce this ratio, or request approval,
which shall not be unreasonably withheld, to exceed this ratio.

Indemnity and lhsurance

The Grantee, its successors and/or assigns, during the tenure of this Reconnaissance Permit, will take all such
necessary and reasonable steps and do all such acts, matters and things and carry out their Reconnaissance
Operations in such a manner as will adequately safeguard and protect the environment, the Permit Area and
any person or persons using or entitled to use the surface of the Permit Area from any damage caused by or
through or in consequence of the exercise by the Grantee of its aforesaid right to explore under this
Reconnaissance Permit, of any activity or activities associated with the Grantee’s operations in the Permit Area,
and will in so far as there is a legal liability, compensate such person or persons for any damage or losses,
including but not limited to damage to the surface, to any crops or improvements, which such person or persons
may suffer as a result of, arising from or in connection with the exercise of the Grantee's rights under this
Reconnaissance Permit or of any act or omission in connection therewith.. i

The Grantee and its aforesald successors and/or assigns will and do hereby undertake and bind themselves to
hold harmless and indemnify the Grantor and the Agency and/or their servants and employees against any
claim or claims which may be instituted by any person as a result of any injury, loss (including loss of life),
damage, cost, charges, and expenses which may be suffered or sustained by any person or persons
whomsoever, as a result of, or which may in any way whatsoever be associated with the exercise by the
Grantee's successors and/or assigns of the right to conduct reconnalssance under this Reconnaissance
Permit, and must also on request refund to the Grantor and/or Agency and/or their servants and employees all
costs, charges and expenses which the Grantor and/or its servants and employees may be put to or sustain in
connection with or arising out of any such claim made by such person or persons.

It is explicitly agreed that the Grantor and/or the Agency will not be deemed to be a partner in any Operations
carried out in terms of this Reconnaissance Permit. The Grantor andfor the Agency will give notice to the
Grantee and its aforesaid successors and/or assigns of any claim or occurrence in respect of which it proposes
to invoke the provisions of this indemnity and will give the Grantee and its aforesaid successors and/or assigns
the fullest opportunity to investigate, repudiate or otherwise deal with any matter that may arise from such claim.
Provided always that nothing herein contained will be deemed to render the Grantes or its aforesaid successors
and/or assigns liable for, or to indemnify the Grantor and/or the Agency and/or their servants and employees
against, any compensation or damages for or with respect to injuries or damage to persens or the Permit Area
directly resulting from any delict of the Grantor and/or its servants and employees during the currency of this
Reconnaissance Permit, or for or in respect of any claims, demands, proceedings, damages, costs, charges
and expenses in respect thereof or in relation thereto.
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.. ((There is no such proviso))

194 The Grantee shall during the term of this Reconnaissance Permit obtain and maintain for and in relation to
g Operatlone, msurance to indemnify the Agency, the Grantor and the Grantee against:. . ;

'(a"}_" loss or damage !c any orall assets being used in connectlon w:th Operatlons, o

(b) . . loss or.damage for which the Grantee may be !:ab[e ceused by pollutlon in the course of or as a
S _ result of Operations; : — ;

i "'(c) ~loss or destruction of property or damage to property as well as bodily Injury, sickness or death
suffered by any third party for which the Grantee may be liable;

(d)  ‘the cost of remcwng wrecks and cleemng-up operatlons pursuant toan accldent in the course of or
as a result of Operetlons .

' (e)  The Grantee’ s Iiablllty to its employees, constiltants and agents engaged in Operaiicne'

{f) any other risk of whatever nature as is customary to insure agamst in the mternatfonal petroleum
industry in accordance with good international oil-field practlces :

19.5 The amount insured against, the type of i insurance referred to in clause 19.5 above -and the terms of such
- insurance shall be determined in accordance with good international cil-field practices.

20.  Health and Safety

20.1 The Grantee and its successors and/or assigns will and do hereby undertake;and bind themselves during the
currency of this Reconnaissance Permit to observe and comply with all relevant provisions of the Mine Health
- and Safety Act, 1996 (Act no. 29 of 1996) and regulations in terms thereof, or any subsequent faw which

- amends or substitutes the Mine Health and Safety Act, 1996.

20.2 Without detraction from sections 42 and 43 of the Act, in the event of any emergency or accident arising from

Operations affecting the environment, the Grantee shall forthwith notify the Agency accordingly and take such

. .action as may be prudent and necessary in accordance wnth good mtematlonal oil-field practnce in such
circumstances. : : :

21. Data and lnformatlon to be kept confidentlal and Iimrlations on public announcements

in addiﬂon to the prcwetone of sectien 83 of the Act -

21,1, The Data (as defined in clause 10.3) and all programmes, teets analyses results, books, statements, records,
returns, plans and information which the Grantes is or may from time to time be required to furnish under the
provisions of this Reconnaissance Permit, shall be supplied at the expense of Grantee. Each Party shall keep
confidential the Data and such mformation and shall not disclose it to any persen without the consent of the
other Party. excepl . -

(a) where disclosure is required by any law;
(b) o an Affiliate, provided such Aﬂmaie maintains conﬁdenﬂahty as provided in this clause 21;
(c) to the extent such Data and mformanon is required to be furnlshed pursuant to any Iegal proceedings

or because of any order of any court binding upon a Party;

{d) to prospectwe or actual contractors consultants and attorneys emptoyed by any Party where
disclosure of such Data or mformatlon is essential to such contractor’s, consultant’s orattorney's work;

(e) - to a bona fide prospective transferee of Party‘e interest (including an entity with whom a Party or its
Affiliate are conducting bona fide negotiations directed toward a rnerger, consohdatlon or.the sale of a
majority of its or an Afﬁllate s shares) .
.M toa bank or other flnancaal mstnuncn to the extent appropnate toa Party arrangang for fundlng,

(@ -to the extent such Date and mfcrmation must be disclosed pursuant to any rutes or requirements of
- any government or stock exchange having jurisdiction over such Party or |ts Afﬂliates '

(h) to its respectlve employees for the purposes of Operalions subjecl fo lhe Party taking cue:emary
precautions to ensure such Data and information is kept confidential; and
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21.3

22.

22.1.

22.2.

24,

24.1.

24.2.

(i} where any Data or information, through no fault of a Party, has become published in the public domain;

Disclosure as pursuant to clauses 22.1 (d), (e) and (f) shall not be made unless prior to such disclosure the
disclosing Party has obtained a written undertaking from the intended recipient to keep the Data and
information strictly confidential.

Except as may be required by applicable securities law or stock exchange requirements, no public
announcement shall be made by any Party unless the other has been furnished with.a copy and has given prior
approval, which prompt approval shall not be unreasonably withheld. When a public announcement or
statement becomes required by law or necessary or desirable because of impending danger io or loss of life,
damage to property or poliution resulting from Operations, either Party is authorised to issue and make such
announcement or statement without prior notice or the prior approval of the other where such prior notice and/or
approval is not practical in the circumstances. In such a case, the Party making the announcement or
statement shall promptly furnish the other Party with a copy of such announcement.

Cession, Transfer, Alienation

In terms of s70(4)(d) of the Act, this Reconnaissance Permit is not transferable, and furthermore the Grantee
shall not be entitled to sub-let, alienate, sell, cede, assign, transfer, delegate or mortgage, its rights and
obligations under this Reconnaissance Permit, either wholly or in part.

The Grantee shall not:
(a) lease the rights granted to the Grantee in terms of this Reconnaissance Permit; or

(b) allow any other person to conduct reconnaissance for petroleum in the Permit Area for such other
person’s own benefit and account; or

(c) allow any other person to carry out reconnaissance operations for petroleum in the Permit Area.

The Grantee may from time to time appoint one or more independent contractors to carry out any work in
relation to carry out reconnaissance operations, but the Grantee shall always remain liable for the compliance
and observation of the provisions of the Act, the Environmental Management Programme and of the terms and
conditions of this Reconnaissance Permit.

Law and interpretation

Subject to section 4 of the Act, and section 27 (Arbitration) of this Reconnaissance Permit, this Reconnaissance
Permit, the interpretation thereof and any dispute arising thereunder or associated therewith shall be governed
by and determined in accordance with the laws of the Republic of South Africa.

In the event of any inconsistency between this Reconnaissance Permit and the Act, the Act shall prevail.

In this agreement the clause headings are inserted for reference purposes only and shall not govern or affect
the meaning or interpretation thereof.

Vis Major

Failure on the part of the Grantee to fulfil any of the terms and conditions provided for in this Reconnaissance
Permit and to conform to the terms and provisions of the Act and the terms and provisions of such other laws
and regulations as may be applicable shall not be deemed to be a breach of this Reconnaissance Permit on the
part of the Grantee, in so far as such failure results from any act, cause, thing or event outside the control of the
Grantee including, without limitation to the generality of the aforegoing, acts of God, war, insurrection, civil
commotion, blockade, strikes, flood, storm, lightning, fire or earthquake. Financial inability, ordinary hardship
and inconvenience, however caused or arising, shall not be a vis major circumstance.

If the Grantee by reason of the provisions of clause 24.1 above is prevented from fulfilling its obligations or of
enjoying its rights under this Reconnaissance Permit, it shall inmediately notify Petroleum Agency in writing to
that effect and shall take all reasonable steps to remove the cause thereof and to investigate the consequences.
The Grantee shall promptly notify Petroleum Agency as soon as conditions of vis major no longer prevent the
Grantee from carrying out its obligations and following such notice shall resume Operations as soon as
reasonably practicable.
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27.

27.1.

27.2.
27.8.

27.4.

28.

28.1.

28.2

29.1.

29.2,

30.

Amendments

The provisions of this Reconnaissance Permit replace all prior negotiations, representations and other

communication between the parties hereto end may be amended only in writing between the parties.

Waiver or Lenience

i

No waiver of any of the Agency’s or the Grantor's rights and no Ienlenee granted or permltled by the Minister or'

- the Agency from time to time in a form which does not constitute a formal amendment of this Reconnaissance

Permit shall prejudice the Minister's or the Agency’s rights under this right or the Act and shall not constitute
grounds for Grantee to expect that the Minister or the Agency as the case may be will continue to waive its/their

rights or grant or permit lenience in lhe future.

Arbitration
All disputes relating to or arising out of this Reconnaissance Perrmt shall be finally settled under the rules of .
Conciliation and Arbitration of the international Chamber of Commerce by three arbitrators appointed in
accordance with such rules. Subject to clause 27.2, the venue of the arbitration shall be London, England and
the proceedings and records of the proceedings shall be in the English language.
The venue of the arbitration shall be Cape Town South Africa if the amount in dispute is less than
US$500 0000,00 (FIVE HUNDRED THOUSAND UNITED STATES DOLLARS). However, if the relief sought i is
declaratory or specific relief, then the venue shall be as prowded in clause 27.1.
Notwithstanding any such difference or dispute or reference to arbitraﬁon the Parties shall, to the extent
possible, proceed with the carrying out of their obligations under this Heconnalssance Pemit, subbct to the
provisions of thereof.
The Parties irrevocably agree that the decision in those arbitration proceedings :

(a) -shall be binding on them; and

(b) shall be carried into effect; and

{c) - can be made an oi_'der of any Court of competent jurisdiction.

Environmental :Pro_teciion

"The Grantee hereby undertakes and binds itself to conduct all Reconnaissance Operations in accordance with

the requirements of the Act and any other legislation, and the Environmental Management Programme
submitted by the Grantee in terms of section 36(1) read with section 65 of the Act and which has been

approved by the Minister, in a manner that would facilitate the protection and conservatlon of the natural
resources of the Republic of South Africa and of the environment in general.

Subject to the provisions of the Act, the Grantee shall on the explralion or termination of this Reconnaissance
Permit;

(a) - remove all equipment and installations from the Permit Area; and

(b) perform all necessary site rehabilitation and shall take all other actions necessary to minimise hazards
to human or other life or the environment in general for time to come.

Costs and VAT

All expenses, fees, costs stamp and transfer duties flowing from this Reconnaissance Permit direct or
incidental and Value Added Tax at lhe prevailing rate and stamp duty, shall be paid by the Grantee.

All rem:ttances and payments to the Agency in terms of lhts Recannaissance Permit are exclusive of Value

Added Tax (VAT).

Severability
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a1.

Any provision of this Reconnaissance Permit which is in any way unenforceable or which may render it
unenforceable or which may contravene the applicable laws or regulations of any jurisdiction to which this
Reconnaissance Permit is subject shall be deemed, to the extent of such unenforceability or contravention,
severable from this Reconnaissance Permit and of no force or effect and shall not affect any other provision of
this Reconnaissance Permit and its enforceability or legality in all other respects.

Notices, domicilia citandi et executandi and Representatives

All notices, requests and reports provided for herein shall be in writing and shall be delivered either by hand to
an authorised representative of the receiving Party, or sent by courier or telefax to the following addresses in
the Republic of South Africa, provided that if given by telefax a copy thereof shall be sent lmmedlately by
prepaid registered airmail:

Grantor :

ister of Mi ner
Physical address : Postal address :
Mineralia Centre : ' Private Bag X59
Cnr Visagie & Andries Streets PRETORIA
PRETORIA ) 0001
Tel number ; (27) 12 317 9000 Fax number : (27) 12 322 3416
PETROLEUM AGENCY :

Attention : Chief Executive

Physical address : . Postal address :
Petroleum House : PO Box 1174
151 Frans Conradie Drive PAROW

PAROW . 7499
Western Cape

Tel number : (27) 21 938 3500 Fax number : (27) 21 938 3520
GRANTEE :

e T ..LIMITED

Attention : Mr _ or

Physical address : o : "~ Postal address :.
Tel number: _ . ' ' Fax number :

Either Party may change its address to such other address as it may notify the other Party of on at
least 30 (thirty) days prior notice.

All notices, requests and reports sent by telefax\shall be deemed to have been received within 12
(twelve) hours of transmission. Those delivered by hand or sent by courier shall be deemed to have
been received at the time of actual delivery.

Each Party also chooses the physical address specified above as its domlcﬂfum cltandi et executandi
for all purposes arising under this Reconnaissance Permit, including service of process.

The Grantee shall within 7 (SEVEN) calendar days of the Effective Date of this Reconnaissance Permit
give notice to the Agency in which it appoints one representative with whom Petroleum Agency may
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deal conceming this Reconnaissance Permit. Such representative shall continue to represent the

Grantee unless the Grantee notifies the Agency of a change of representative.

Thus done and signed at
undersigned witnesses:

AS WITNESSES:

Thus done and signed at

) on the day of

for and c_an-behalf of the Agency

undersigned witnesses:

AS WITNESSES:
1.

ANNEXURE A

| MAP AND DESCRIPTION OF THE PERMIT AREA

ACCOUNT TO WHICH PAYMENTS TO THE GRANTOR ARE TO BE MADE

ANNEXURE B
RECONNAISSANCE WORK PROGRAMME

ANNEXURE C

20__ in the presence of the

on the day of 20; in-the presence of the

The amounts payable to the Agency will be deposited by the Grantee into the account of the

Agency at:

Bank:
Branch

Branch code

Account no.

...........................

............................

In the case of payments originating in the USA the following further information will be of assistance:

NT T T0; .
i Harris Bank International
Full name of Bank : Corporation
Address 3 Times Square
New York

New York, 10036
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SWIFT Address ' ~ HATRUS33
Account Number 49-0-2945-7
For Credit of ABSA Bank Limited
International Banking Services:
Corporate
Pretoria
South Africa
For Further Credit CEF (PTY)LTD
Under Reference SEF 8245Y55
The remitting Bank must confirm payments by
MT100 to: ABSA Bank Limited
IBS Corporate
Pretoria
South Africa
SWIFT Code ABSAZAJJACPT
For Attention : * Amanda Reyneke

Kindly confirm payments per Fax to CEF (PTY) LTD:
Attention Dolf Jonker/Kobus Geertsema Fax No.
(27)11 784 5494

In all cases, the Graniee is required to deliver proof of payment to the Agency within 3 working days of
effecting the payment.
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FORM KK :
TECHNICAL CO-OPERATION PERMIT
' ~ Index
Preamble
1. Definitions
2, Description of the Permit Area
3. Duration
4, Rights and Obligations of the Grantee
5. Fees
6. .Twhnical Adviscry Committee
T. Minister's Right to Cancel or Suspend the Technical Co-operation Permit
8. No guaranteed right to other minerals
9. Examination of the Permit Area and Operations
10.  Reports and Samples to be Fumished
1. Teduical Work Programme and Budget -
12.  Black Economic Empowerment
13. Good international practice, poliution, navigauon, fishing and conservation
14 Local labour, equipment, materials and contractors
18, Existing Data " -
16. Data and information to be kept confidential and limitations on public announcements
17.  Cession, Transfer, Allenation | o '
18.  Law and interpretation
19.  VisMajor -
20. Amendmenits
21.  Waiver of Lenience
22. Arbitration
23.  Costs and VAT
24, . Severability
25,  Notices, domicilia citandi ot executandi and Representatives
ANNEXURES
A Map and description of the Permit Area
B Technica Work Programme
C Account to which payments to the Agency/Grantor are to be made
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D Existing Data

M REEMENT FORA T c ERATION P

entered into between
THE REPUBLIC OF SOUTH AFRICA

(hereinafter referred to as “the Grantor”) and herein represented by its Minister of Minerals and Energy (hereinafter
referred to as “the Minister”), she/he being duly authorised by virtue of the provisions of section 70(1) read with section
66(1)(d) of the Mineral and Petroleum Resources Development Act, 2002 (Act No. xx of 2002)

and

Registration No. [ ]

(hereinafter referred to as “the Gréntee") a company incorporated and registered in

under the laws of and having Its registered address at . and herein
represented by : » he being duly authorised by virtue of a resolution of directors of Grantee passed at
to
inrespectofBlock __
REPUBLIC OF SOUTH AFRICA
the tee a n ointly referred to as “P ” and individuall “Pa

WHEREAS

¢ Interms of section 66(1)(a) of the Mineral and Petroleum Resources Dévelopment Act, 2002 (Act No. ___ of 2002)
("the Act”) it is the function of the Agency to promote exploration for petroleum in the Republic of South Africa;

¢ Interms of section 66(1)(d) of the Act the Minister is authorised to issue Technical Co-operation permits on behalf of
the Minister for the purpose of promoting exploration for petroleum within the onshore and offshore territory of
the Republic of South Africa, the latter in such maritime zones over which the State has Jurisdiction, including
but not limited to the territorial waters, the continental shelf, and the exclusive economic zone, all as envisaged
in the Sea-Shore Act, 1935 (Act No. 21 of 1935), and in the Maritime Zones Act, 1994 (Act No. 15 of 1994) to
which end it will undertake all necessary marketing, promotion, advertising and publicity;

* The Grantee has identified an area which it believes may hold significant potential for discovery of petroleum (the
Permit Area, more fully described in clause 2 below) and desires to have the opportunity to study, analyse and
interpret the Existing Data (as more fully described in clause 2) relating to the Permit Area;

. The Grantor has agreed to issue to the Grantee a Technical Co-operation Permit by way of and being this
Technical Co-operation Permit Agreement to enable the Grantee to carry out certain studies, analyses and
interpretations (“the Technical Work”) on the Existing Data which can be expected substantially to increase the
understanding of thé _undér_lﬁng Qeoiogy and petroleum potential of the Permit Area in accordance with the
terms and conditions recorded hereunder.

* In recognition of this contribution to the increased understanding of the geology and petroleum potential of the
Permit Area that will result from diligent execution of the Technical Work by the Grantee, the Grantor undertakes
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to negotiate with no other entity for the grantirig of any form of Right relating to petroleumn over any portion of the

. Permit Area for the duration of this Permit and for so long thereafter as the Grantor in its 'sole discretion
considers that negotiation between the Parties over the terms of an Exploration Right relating to some portion or
all of the Permit Area are progressing satisfactorily.

¢ The Grantor has appointed South African Agency for Promotion of Petroleum Exploration and Exploitation
(Proprietary) Limited as its designated representative for the purposes of this agreement

NOw THEFIEFOFIE THE PAHTI:ES AGREE AS FOLLOWS:
1. Definitions

The dehnltions in the Act shall apply also to this Agreemant and additlonal!y the following words and
expressions shall have the meanmg assigned to them: L

1.1. “the Act” shall mean the Mineral and Petroleum Resourcas Development Act, 2002 (Act No of
2002) or any subsequent law which amands or substitutes the Act;

1.2. “Affiliate” of a Party shall mean a company which owns, oris owned by, or which is owned by an entity
‘which owns that Party; '""owns” and "owned” mean in this definition the ownership directly or indirectly
of more than 50 % of the voting shares or members' interests;

1.3 “the Agency” shall mean South African Agency for Promotion of Petroleum Exploration and
' Exploitation (Proprletary) Limited, known as Petroleum AgencySA .

14.  ‘Effective Date” shall mean the date on which this Technlcal Co- operation permit agreement is slgnad_
by the last Party to sign it or such later date being _lhe date upon which the data, as listed in Annexure
C (other than the seismic field data referred to in clause 4.1.4), are received by Grantee;

1.5. “the Grantee”, shall bear the meaning atiributed thereto in the definition of the Parties above;
1.6. . ‘the Grantor”shall mean the State;
1.7.  ‘the Minister”, shall bear the meaﬁing attributed thereto in the descﬁption of the Parties above;

18 “the Permit Area means the area referred to in clause 2 of this Agreement, excluding parts
relinquished or abandoned from time to time;

1.9. "Ihe Technical Work Programmo shall mean the Grantee’s written recordal of the manner in which it
intends to carry out the Technical Work in relation to Existing Data, and shall include all amendments
and supplementary submissions relating to the Technical' Work Programme which may be made by the
‘Grantee and approved in writing by the Grantor from time to time;

1.10  “State”, shall mean the Republic of South Africa;

Reference to the singular of a defined term includes a reference to it in the plural and vice versa and reference to any
gender includes a reference to all other genders.

2.  Description of the Permit Area
The -Permit Area comprises approximately km? in the West / South / East* Coast Region
ofishore, being the area of land or sea including the seabed, identified as such by co-ordinates on the map
attached as Annexure A hereto,

3. Duration

3.1 Unless this permit is suspended, cancelled or abandoned it shall, subject to acceptance thereof by Grantee,
' where provided at the foot of this permit be valid fmm the Effective Date for a period of [ ] months
thereafter.*
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* In terms of section 72(4)(b) of the Act, this period may not exceed one year.

3.2

42

43
44

4.4.1
442

4.4.3
444
4.4.5

-5.2.

5.3.

6.1.

In terms of sections 72(4)(c) and (d) of the Act, this pe'rmii is not transferable and not renewable.

Rights and Obligations of the Grantee

The Grantor hereby in terms of section 72(1) read with section 66(1)(d) of the Act issues to the Grantee and the
Grantee hereby accepts the Technical Co-operation Permit constituted by this Agreement, conferring the
exclusive right to negotiate the terms of an Exploration Right to be granted over some or all of the Permit Area,

subject to satisfactory completion of the Technical Work Programme attached hereto as Annexure B.
For the avoidance of doubt it is recorded that this exclusive right to negotiate the terms of such an Exploration
Right does not imply that the Parties must reach agreement on the said terms and if the Parties fail to reach
agreement on the aforesaid terms then no Exploration Right will be awarded to the Grantee regardless of
satisfactory conclusion of the Technical Work Programme. v

The Grantee acknowledges that all technical data, reports, maps, samples and information generally (defined in
clause 10.4 as “the Data”) that arise from the carrying out of the Technical Work are the property of the Grantor
and that on termination of this permit agreement through expiry, lapse, abandonment or howsoever else, the

‘Grantor shall be free to sell, give, disclose or otherwise dispose of the Data without restriction.

The Grantee shall have no special right of access to the Permit Area'arising from this permit agreement.

Without detracting from the Grantee's further obligaﬁons in terms of this Technical Co-operation Permit
Agreement or in terms of the Act the Grantee shall: i

' actively carry out the Technical Work Programme in respect of petroleum on the Permit Area;

comply with the terms and conditions of this Technical Co»operatibn ?ermit Agreement and the relevant
provisions of the Act;

pay the prescribed technical co-operation fee to the Grantor;
submit, timeous, complete and correct summary progress reports to the Grantor on a manthly basis; and

supply to the Grantor digital and, where appropriate, paper copies of the Data as soon as possible after
completion of each phase of the Technical Work. .

Fees

All fees, considerations and the like which are payable by Grantee to the Grantor and/or the Grantor in terms of
this Technical Co-operation Permit Agreement shall be paid by deposit into the account of the Agency at the
bank and account indicated in Annexure C, or such other bank and account as the Grantor may from time to
time give notice of. The onus for timely payment rests solely with the Grantee; the Grantor will not normally
issue invoices. ’ g :

If any fees, considerations and the like payable by the Grantee to the Grantor in terms of this Technical Co-
operation Permit are not paid punctually on or before the due dates for payment, the Grantee shall be in mora
debitoris and shall pay interest thereon at the rate prescribed in terms of section 80 of the Public Finance
Management Act, 1999 (Act No. 1 of 1999) reckoned from the due date for payment to the date of actual

payment.
Regardless of any relinquishment of parts of the Permit Area or early termination of this Technical Co-
operation Permit Agreement for whatever reason, no portion of the fees referred to in clause 5.1 shall be
refundable. , ,

Technical Advisory Committee

The Grantor and the Grantee shall as'sbon__ as possible after the Effective Date establish a committee to be
known as the Technical Advisory Commitiee which shall consist of:

(a) a chairman and one other person appointed py the Grantor; and

“(b) two other persons appointed by the Grantee.
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6.2. The Grantor and the Grantee may appoint by notice an alternative member to act in the place of either or both
of their representatives on the Technical Advisory Committee during his or her absence or incapacity to act as a
member of the Committee. When an alternate member acts in the place of any member he or she shall have
the powers and perform the duties of such member.

6.3. Without prejudice to the rights and obligations of the Grantee in relation to the managernent of the Technical
Work the funcuons of the Technical Advisory Committee shall be: :

(a) to review all Technical Work carried out by the Grantee and to prowde the Grantee advice and
reoommendauons with respect thereto; ;

(b) to review any proposed. Technical Work Programme to be subrnitted by the Grantee to the Grantor in
* terms of clause 11; ; ; :
(c) to review the mamtenanoe of operatlng reoords and reports kept in connection with the Technical
Work; and
(d) to offer advice to the Gré_nte'e in order to promote the etﬁ_c_ient'carryih_g out of the Technical Work.

6.4. Meetings of the Technical Adﬁeory Cbrnrhitlee shall be held at least semi-annually. The location of such
meetings shall be in Cape Town, Soulh Afnca unless otherwise unanlmously agreed by the members of the
committee.

6.5. Three members of the Techmcal Advisory Committee shall form a quorum for a meating of the Committee,
provided that at least one representative of Grantee and one representative of the Grantor is present.

6.6. Any member of the Technical Adwsory Committee shall have the right to call any expert to any meeting of the
Committee to advise the Committee on any matter of a technical nature requiring expert advice.

6.7. The Chairman of the Committee shall cause minutes of'each rneaﬂ_ng to be kepl and circulated to the members.

7. Minister’s Right to Cancel or Suspend the Technical Co-operatlon Permit

7.1 It is recorded that the Minister is empowered to cancel or suspend this Technical Co-operation Permit in the
circumstances envisaged in and i in accordance with the provisions of section 85 read with section 44 of the Act.

7.2 In the event of this Technical Cq-operation Permit being cancelled in accordance with the prowslons of clause
7.1, the Grantee will not be absolved from its obligations or liabilities which have accrued up to the date of such
cancellation.

7.3. The cancellation of this Technical Co-operation Permit in terms of clause 7.1 will be without prejudice to the
- Grantor's or the Grantor’s other rights under this Technical Co-operation Permit or in statutory or common law
of the Republic of South Africa, including its right to recover any damages it may have suffered or may suffer, its

right to claim specific performance or its right to claim ancillary relief. .

8. No guaranteed right to.other nilnerals _

81.  Should any mineral or minerals be discovered in the course of the Technical Work, the Grantee shall be bound
fo report such discovery to the Minister. The Grantee may thereafter, subject to any prior rights, apply for and, if
granted the required prospecting rights by the State, prospect for such mineral or minerals.

9. Examination of the Permit Area and Operations _ L
In terms of sections 86 to 89 of the Act, all read with section 65 of the Act, the Minister may authorise
inspections and exercise of related powers more fully therein set forth.

10. . Reports and Samples to be Furnished

10.1 For the duration of the Study'the' Grantee _sha_ll-suﬁrnit tq"tﬁe, Grantor: .

10.1.1 written progress and status reports ori progress with the seismic reprocessing starting from 3 (three) months

after receipt by the Grantee of the data listed in Annexure D, and’ rnonthly thereaﬂer general progress and
status reports; and - : ; ;
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10.1.2

10.3.

10.4.

10.5.

10.6.

10.7.

10.8

10.9

1.

1.2,

12

13.

14
14.1.

14.2
14.2.1

within 30 (thirty) days from the expiry of this permit agreement, provide the Grantor with two copies of the final
report (which shall be a comprehensive assessment of the studies and interpretations), together with copies of
the results of any reprocessing of seismic data, together with film images and digital records. Such final report
shall be presented and delivered by the Grantee to the Grantor at its offices in Parow, South Africa.

The Grantee shall furnish the Grantor with such b'!hé'rt'lﬁlorrnatibn. maps and plans as to the progress of the
Technical Work in relation to the Permit Area as the Grantor may from time to time require and which the
Grantee can reasonably make available,

Copies of all maps, magnetic tapes and all other geological and geophysical information and interpretation
obtained by the Grantee in the course of carrying out the Technical Work (hereinafter referred to as "Data")
shall be given to the Grantor as soon as they are acdquired or prepared.

The Grantee may export such Data for processing or laboratory examination or analysis by the Grantee or by
third parties or storage outside of the Republic of South Africa, provided that copies of equivalent quality have
first been delivered to the Grantor and provided that the Grantor’s prior written approval has been obtained.

Within three (3) months after the termination and/or canceliation and/or abandonment of this Technical Co-
operation Permit, the Grantee shall furnish the Grantor with all results of the Technical Work in relation to the
Permit Area. ,

Nothing in this clause contained shall be construed as requiring the Grantee lo disclose any of its proprietary
technology or that of its Affiliates. , _

The above prowsmns are addltlonal to and without detraction from the provisions of Regulations 7 and 8 made
in terms of the Act.

The Grantor shiall have the right to use all data and reports for internal evaluation of the petroleum potential of
the Permit Area, and to disclose portions of the said data and reports to bona fide potential licensees of the data
and/or potential applicants for a Technical Co-operation Permit or Exploration Right or Production Right in
relation to the portion of the Permit Area to which the disclosed data relates.

Technical Work Programme and Budget

The Grantee must, to the satisfaction of the Grantor over the period of this Technical Co-operat:on Permit,
initiate and thereafter diligently pursue activities intended to meet the commitments set out in the Technical
Work Programme annexed hereto and marked Annexure B.

It is recorded that the time sequences as set out in the Technical Work Programme wIII commence on the
Effective Date. :

Black Economic Empowerment

The Grantee acknowledges that in order to give effect to Section 2(d) of the Act, the Grantor is desirous of
expanding opportunities for historically disadvantaged persons (as defined in the Act) to enter the upstream
petroleum industry and to benefit from the exploitation of petroleum resources in the Republic of South Africa
and as such Grantee undertakes to use its best endeavours to seek historically disadvantaged South African
pariners to participate inthis Technical Co-operation permit and any Exploration Right that may flow therefrom.

Good international practice _

In addition to the provisions of the Act, the Grantee undertakes to execute all Technical Work in a proper and
workmanlike manner in accordance with methods customarily used in good international practice.

Local labour, equipment, materials and contractors -

In furtherance of section 2(f) of the Act, in carrying out the Technical Work the Grantee shall, to-the extent
reasonably possible, employ South Atncan ctﬁzens having appropriate qualifications. .

The Grantee: g : _ T _
and its contractors shall use and purchase équipment, machinery, materials, instruments, supplies and

accessories (all referred to as "Goods") manufactured, produced or available in the Republic of South
Africa for use under this Technical Co-operation Permit, provided that such Goods are reasonably
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comparable with like goods rﬁauufactured, produced or available outside the Republic of South Africa
as to landed cost, quantity and quality and can be made available at the time when and the place where
required; : . .

shall to the extent reasonablle, utilise oontractors in the Republic of South Africa where services of
comparable standards with those obtained elsewhere are available from such contractors at

compelitive prices and on competitive terms and can be made available at the time when and the place
where required. :

Existing Data _
The Grantor will procure that the Agency will, for a consideration of US$

| United States Dollars) exclusive of the costs of digital media (magnetic tapes, etc.)

and shipping cost, make available for use solely by the Grantee the existing data as indicated in (a) to (f) below.
The consideration shall be paid to the Grantor within 30 (thirty) days from the Effective Date. Costs for digital
media and shipping will be charged at cost plus 10 % and shall be paid within 30 (thirty) days of receipt of
invoice by the Grantee. The Grantee agrees that while the Grantor has made all reasonable efforts to ensure
the quality of the existing data, the Grantor shall not be liable for the integrity, accuracy or quality of the existing
data. The Grantor accepts no liability for the results of any decisions or actions of the Grantee arising from the
Grantee's use of the existing data. Such data shall include, but as available not be limited to the following:

(a)  one copy of all available borehole measurements and analyses including sample logs, wireline logs, gas
chromatograms, micropalaeontological, petrographical, and geochemical data and / or reports (inciuding
core descriptions) as: well as one digital tape copy, where available (in industry-standard format), of all
wireline logs from all wells drilled in the Exploration Area; ;

(b)  one copy of each technical report of the wells drilled in the E)cﬁlorallon Area, regional reportg for the West/
South / East Coast and general reports for RSA offshore operations, as appropriate to the Exploration
Area; : ' :

(¢)  one copy of each seismic line which intersects the Exploration Area, at the vertical scale of 2.5 inches per
second (two-way time) or as imaged, as well as one copy of [ ] km of lines to be selected by the
Grantee at a scale of 5 inches per second (two-way time). The Grantor will also provide location data for

- all seismic lines in SEG-P-1, UKOOA or ASCI| format, in digital form;

(d)  field dataforup to [ ] km of seismic lines in the Exploration Area as available and as selected by the
Grantee. This data set shall be defined by the Grantee after its preliminary evaluation of the copies of
seismic lines described in (c) above. The Grantee will provide the Grantor with copies of the reprocessed
data as both digital records in industry standard format and a single paper copy. Where such field tapes
are available only in a format cther than digital records on 9-track half-inch tape (or more modem format)
the Grantor will make available such original field data tapes so that the Grantee can transcribe the data
into a current industry-standard format. - The Grantee shall provide the Grantor with a copy of the data so
transcribed onto media of an industry-standard format which is current at the time, and which the Grantor
Is equipped to read and, at the Grantor’s request, return the original tapes to the Grantor at the Grantee’s
sole cost, risk and expense. '

(e) stackéd and migrated data forup to [ 1km of seismic lines, as available, as selected by the Grantee;

-(e)  access to available sets of conventional cores, sidewall cores, drilling cuttings from the wells in. the

Allthe

Exploration Area for sampling; and
Wherever possible documents wiil 'be provided as digital images in a format appropriate to the document.
Additional field data tapes and stacked and migrated data tapes, over and above that detailed in clauses (d) and
(e) above will be made available upon request by Grantee provided that Grantee shall reimburse the Grantor for
the reasonable and customary costs incurred in preparing such tapes. '

The Grantor will co-operate with the Grantee at the Grantee’s request by assisting in resolving technical problems
relating to the data (but not interpretation) upon terms and conditions then to be agreed.

aforesaid data, studies and 'repor_l_s (hereinafter referred to as the “Existing Data”) provided to the Grantee are

owned by the Grantor and are of considerable commercial value to it. Such Existing Data shall remain the property of
the Grantor and shall, on termination of this Exploration Right, be returned at Grantee’s cost to the Grantor. The Grantee
will hold the Existing Data confidential between itself and the Grantor in the manner described in clause 16.1 in relation
to the Data with the exception of items 16.1(e) and 16.1(f), in which instances the Grantee must first acquire The
Grantor's prior written approval, and 16.1(b) Lo e 2o, oo
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16.

Data and information to be kept confidential and limitations on public announcements

In addition to the provisions of section 83 of the Act,:

16.1.

16.2

17.

17.1.

17.2

17.3.

18, -

18.1

The Data (as defined in clause 10.4) and all programmes, tests, analyses, results, books, statements, reconjs
returns, plans and information which the Grantee is or may from time to time be required to furnish under the
provisions of this Technical Co-operation Permit, shall be supplied at the expense of Grantee. Each Party shall
keep confidential the Data and such information and shall not disclose it to any person without the consent of
the other Party except: _

(a) where disclosure is required by any law;

(b) to an Affiliate, provided such Affiliate maintains confidentiality as provid_ed in this clause 16;

(c) - - tothe extent such Data and information is required to be furnished pursuant to any legal proceedings
or because of any order of any court binding upon a Party;

(d) to prospective or actual contractors, consuitants and attorneys employed by any Party where
: disclosure of such Data or information is essential to such contractor's, consultant’s or attomey’s work;

{e)  to a bona fide prospective transferee of Party’s interest (including an entity with whom a Party or its
Affiliate are conducting bona fide negofiations dlreoted toward a merger, consolidation or the sale of a
majority of its or an Affiliate’s shares);

(f to the extent such Data and information must be disclosed pursuant to any rules or requirements of
any government or stock exchange having jurisdiction over such Party or its Affiliates;

(9) to its respective employees for the purposes of Operations, subject to the Party taking customary
. precautions to ensure such Data and information is kept confidential;

(h) where any Data or information, through no fault of a Party, has become published in the public domain;
and :

Disclosure as pursuant to clauses 16.1 (d) and (e) shall not be made unless pﬁor to such disclosure the
disclosing Party has obtained a written undertaking from the intended recipient to keep the Data and
information strictly confidential.

Except as may be required by applicable securities law or stock exchange requirements, no public
announcement shall be made by any Party unless the other has been furnished with a copy and has given prior
approval, which prompt approval shall not be unreasonably withheld. When a public announcement or
statement becomes required by law or necessary or desirable because of impending danger to or loss of life,
damage to property or pollution resulting from Operations, either Party is authorised to issue and make such
announcement or statement without prior notice or the prior approval of the other where such prior notice and/or
approval is not practical in the circumstances. In such a case, the Party making the announcement or
statement shall promptly furnish the other Party with a copy of such announcement.

Cession, Transfer, Alienation

In terms of section 72(3)(c) of the Act, this Technical Co-operation Permit is not transferable, and furthermore

- the Grantee shall not be entitled to let, sub-let, alienate, sell, cede, assign, transfer, delegate or mortgage, its

rights and obligations under this Technical Co-operat]on Permit, either wholly or in part without the prior written
approval of the Minister,

The Minister hereby approves that the Grantee may cede, transfer, let, sub-let, assign or otherwise dispose of or
mortgage, either whoily or in part, its rights and obligations under this Exploration Right, to an Affiliate but only if
the Grantee’s guarantor has bound itself to guarantee the obligations of the transferee. The Grantee shall
advise the Grantor by notice within 10 days of effecting such transaction.

The Grantee may from time to time appoint one or more independenl contractors to carry out any portion of the
Technical Work, but the Grantee shall always remain liable for the compliance and observation of the provisions
of the Act and of the terms and conditions of this Technical Co-operation Permit.

Law and interpretation
Subject to section 4 of the Act, and section 22 (Arbitration) of this Technical Co-operation Permit, this Technical

Co-operation Permit, the interpretation thereof and any dispute arising thereunder or associated therewith shall
be governed by and determined in accordance with the laws of the Republic of South Africa.
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18.2

18.3

19.

19.1. .

19.2

20.

21,

22,

22.1.

22.2.

22.4.

- 'In'the event of any inoonsistenéy between-thi; Technical Co-operation Permit and the Act, the Act shall prevail.

In this agreement the clause headings are inserted for reference purposes only and shall not govem or affect
the meaning or interpretation thereof. : '

Vis Major

Failure on the part of the Grantee to fulfil any of the terms and conditions provided for in this Technical Co-
operation Permit and to conform to the terms and provisions of the Act and the terms and provisions of such
other laws and regulations as may be applicable shall not be deemed to be a breach of this Technical Co-
operation Permit on the part of the Grantee, in so far as such failure results from any act, cause, thing or event
outside the control of the Grantee including, without limitation to the generality of the aforegoing, acts of God,

* war, iinsurrection, civil commotion, blockade, strikes, flood, storm, lightning, fire or earthquake. Financial

inability, ordinary hardship and inconvenience, however caused or arising, shall not be a vis major
circumstance. .

If the Grantee by reason of the provisions of clause 19.1 above is prevented from fulfilling its obligations or of
enjoying its rights under this Technical Co-operation Permit; it shall immediately notify the Grantor in writing to
that effect and shall take all reasonable steps to remove the cause thereof and to investigate the consequences.
The Grantee shall promptly notify the Grantor as soon as conditions of vis major no longer prevent the Grantee
from carrying out its obligations and following such notice shall resume the Technical Work as soon as
reasonably practicable, :

Amendments

The provisions of this Technical Co-operation Permit replace all prior negotiations, representations and other
communication between the parties hereto and may be amended only in writing between the parties.

Waiver of Lenien_ee

No waiver of any of the Agency’s or the Grantor's rights and no lenience granted or permitted by the Minister or
the Agency from time to time in a form which does not constitute a formal amendment of this Technical Co-
operation Permit shall prejudice the Minister's or the Agency's rights under this right or the Act and shall not
constitute grounds for Grantee to expect that the Minister or the Agency as the case may be will continue to
walive its/their rights or grant or permit lenience in the future, :

Arbitration .
All disputes relating to or arising out of this Technical Co-operation Permit shall be finally settled under the' rules

of Conciliation and Arbitration of the International Chamber of Commerce by three arbitrators appointed in
accordance with such rules. Subject to clause 22.2, the venue of the arbitration shall be London, England and

- the proceedings and records of the proceedings shall be in the English language.

The venue of the arbitration shall be Cape Town, South Africa if the amount in dispute is less than
US$500 0000,00 (FIVE HUNDRED THOUSAND UNITED STATES DOLLARS). However, if the relief sought Is
declaratory or specific relief, then the venue shall be as provided in clause 27.1. i ’
Notwithstanding any such difference or dispute or reference to arbitration, the Parties shall, to the extent
possible, proceed with the carrying out of their obligations under this Technical Co-operation Permit, subject to
the provisions of thereof. _ '
The Parties irrevocably agree that the decision '_iii those arbitration proceedings :

(a)  shall be binding on them; and '

(b) shall be carried into effect; and

(c)  can be made an order of any Court of competent jurisdiction.

Costs and VAT
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23.1,

23.2.

24,

25.

All expenses, fees, costs stamp and trénsfer duties flowing from this Technical Co-operation Permit direct or
incidental, and Value Added Tax at the prevailing rate and stamp duty, shall be paid by the Grantee.

All remittances and payments to the Grantor in terms of this Technical Co-operation Permit are exclusive of
Value Added Tax (VAT).

Severability

Any provision of this Technical Co-operation Permit which is in any way unenforceable or which may render it
unenforceable or which may contravene the applicable laws or regulations of any jurisdiction to which this
Technical Co-operation Permit is subject shall be deemed, to the extent of such unenforceability or contravention,
severable from this Technical Co-operation Permit and of no force or effect and shall not affect any other
provision of this Technical Co-operation Permit and its enforceability or legality in all other respects.

Notices, domicilia citandi et executandi and Representatives
All notices, requests and reports provided for herein shall be in writing and shall be delivered either by hand to
an authorised representative of the receiving Parly, or sent by courier or telefax to the following addresses in
the Republic of South Africa, provided that if given by telefax a copy thereof shall be sent immediately by
prepaid registered airmail:

Grantor :

Minister of Ming{als and Energy

Physical address : Postal address :
Mineralia Centre J Private Bag X59
Cnr Visagie & Andries Streets PRETORIA

PRETORIA 0001

Gauteng Province
Tel. nurnber : (27) 12 317 9600

PETROLEUM AGENCY SA:

Attention : Chief Executive

Fax number : (27) 12 322 3416

Physical address : Postal address :
Petroleum House POBox 1174
151 Frans Conradie Drive PAROW

PAROW 7499

Western Cape Province

Tel. number : (27) 21 938 3500

Fax number : (27) 21 938 3520

GRANTEE :

...................... eenenen.LIMITED

Attention : Mr

Physical address : -Postal address :
Tel. number : Fax number :
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Either Party may change its address to such other address as n may notify the other Party of on at
least 30 (thirty) days prior notlce

All notices, requests and reporls sent by telefax shall be deemed to have been received within 12
(twelve) hours of transmission. Those delivered by hand or sent by courier shall be deemed to have
been received at the time of actual delivery. ;

Each Party also chooses the physical address specified above as its domic!ffum citandi et executandi
for all purposes arising under this Technical Co-operation Permit, including service of process.

The Grantee shall within 7 (SEVEN) calendar days of the Effective Date of this Technical Co-operation

- Permit give notice to the ‘Grantor in which it appoints one representative with whom the Grantor may

- deal concerning this Technical Co-operation Permit. Such representative shall continue to represent
i the Grantee unless the Granlee notiﬂes the Grantor of a change of representative.

" Thus done and signed at - " on the____day of : B 20__ in the presence of the
undersigned witnesses: : '

AS WITNESSES:

for and on behalf of the Grantor

Thus done and signed at ' _ = on the day of 20 .[n the presence of the
undersigned witnesses: i :
AS WITNESSES: .
:
 for and on behalf of the Grantee
 ANNEXURE A
MAP AND DESGRIPTION OF THE PERMIT AREA
ANNE)(UFIE B
TECHNICAL WORK PROGRAMME

In order to achieve the objectives as set out in the Technical Co-operation Permit Agreement to which this
Technical Work Programme f forms Annexure B the Grantee shall, within the term of this Agreement:

1.1 carry out a study and evaluation as detailed in clause 3 of the petroleum potential of the Permit Area through
integrated interpretation of all the geological and geophysical data provided by the Agency relating 1o the Permit
Area. This process will result in the completion of a report which identifies areas within the Permit Area that
exhibit, in the opinion of the Grantee, the highest pelroleum | potential (hereinafter referred to as the “Study”).’
The Study shall include: ~ .

111 a 'comprehensfve géb[qgical evaluation of samples and other data provided by the Agency pursuant to clause
15 of the main agreement. Such studies will include a petrographic study, a tectonic study, and source-rock
and thermal modelling studies of the Permit Area.; .
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1.1.2  acomprehensive geophysical study including the reprocessing of at least [

special processing as the Grantee deems necessary;

1.1.3 . interpretation of the seismic data and map selected horizons;

1 km of seismic data, and

1.1.4  preparation of a geological model of the Permit Area, incorporating results of geologlcal and geophysical studies
' " referred to in clauses 1.1 and 1.2; and

1.1.56  preparation a technical report on the results of the Study, making recommendations for future exploration work.

2 Al Studies, including but not limited to the geophysical, geological and engineering work, seismic reprocessing,

interpretation, and evaluation will be executed by the Grantee at its sole cost, risk and expense and without any
cost to the Grantor. '
3 The Grantee shall conduct such Studies utilising its own resources and such third party contractors as it deems
necessary. ’
ANNEXURE C

ACCOUNT TO WHICH PAYMENTS TO AGENCY ARE TO BE MADE

The amounts payable to the Agency will be deposited by the Grantee into the account of the

Agency at:

Bank: ABSA
Branch
Branch code
Account no.

...........................

.............................

In the case of payments originating in the USA the following further information will be of assistance:

PA D

Full name of Bank
Address

SWIFT Address
Account Number

For Credit of

For Further Credit
Under Reference

The remitting Bank must confirm payments by
MT100 to: _

SWIFT Code
For Attention

Harris Bank International
Corporation

3 Times Square
New York
New York, 10036

HATRUS33
49-0-2945-7

ABSA Bank Limited
International Banking Servioes

- Corporate.

Pretoria

South Africa
CEF (PTY) LTD
SEF 8245Y55

ABSA Bank Limited
IBS Corporate
Pretoria

South Africa

ABSAZAJJACPT
JOOOONOCOKX
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Kindly confirm paymenis per Fax to CEF (PTY) LTD post names to be substituted
Attention XXXXXXXIOOOXXOXNOXXXXXKXXXXKXXXKKK
FaxNo. (27)11 784 5494

In all cases, the Grantee is required to deliver proof of payment to the Grantor within 3 working days of
effecting the payment.
ANNEXURE D

In terms of clause 10 of the Technical Co-operation Permit Agreement to which this Annexure Dis aﬁached the Grantor
will make available the following Data:
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FORM LL:
EXPLORATION RIGHT
INDEX
Preambie
1. Definitions
2. Grantor's Agent: Petroleum Agency
3. Description of Exploration Area .
4, . Exploration Right
5. Ancillary Rights and Obligations
6. Commencement, Duration and Renewal
7. Fees and Royalties
| 8. Technical Advisory Committee
9. . Minister’s Right to Cancel or Suspend the Exploration Right
10.  Abandonment or Relinquishment of the Exploration Area
11. No guaranteed right to other minerals
12. Examination of the Exploration Area
13.  Records and samples '

14. Reports

15. Exploration Work Programme ﬁnd Budget

16. Discoveries and testing '

17. - Black Economic Empowerment

18. Good I.nternational oil-field practice

19. Existing Data

20. Upstream Training Trust

-21. ~ Local labour, equipment, matérlals‘ and contractors
22. Tax

23; Accounts anﬁ Audits
24 Customs duties

25. Exchange Control

26. Indemﬁity and insurance

27. Health and Safety

28. I_Jaﬁ and inforinatlon to be kept confidential and limitations on public announcements
29, Cession, Transfer, Alienation _

0. Llaw

31. Grantee’s Rights and Obligations Ensured
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32. Vis Major

33. Amendments

34, Unitisation

35. Waiver or Lenience

36. Atbitration

37. Environmental Protection

38. Costs and VAT

39. Exclusive right to Acquire a éroduetlon Right
40. Grantor’s Option

41, Gas

42. Entire AgreementAct Prevails

43, Severability

44, Notices, domicilia citandi etéxecutandiland IReprssentailves
45.  REGISTRATION |
ANNEXURES

A Plan and description of the Exploration Area

B Periodic Relinquishments v '

c Account fo which payments to Grantor are to be made
D Contributions to the Upstream Training Trust

E Exploration Work Programme

F Financial Guarantee :

G Capital Allowance Schedule

H Schedule of Experts (accounting)

I Production Right Agreement

J Operating Agreement
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SPECIMEN AGREEMENT FOR AN EXPLORATION RIGHT

PROTOCOL NO. : e
LET IT HEREBY BE KNOWN:
THAT on this the day of in the year Two thousand and
(2_______) before me, , Notary Public, duly sworn and admitted, residing and practising
in the Province, Republic of South Africa, and in

the presence of the subscribing competent witnesses personally came and appeared:

(1) Chief Executive of South African Agency for
Promotion of Petroleum Exploration and Exploitation (Proprietary)(umlted), and as such in his or her capacity
as the duly authorised representative of:

THE REPUBLIC OF SOUTH AFRICA

(hereinafter together with its successors in title and assigns referred to as “the Grantor”), he or she, the said Appearer,
being duly authorised thereto under and by virtue of the powers delegated to him or her by the Minister of Minerals and
ENergy on ......occovveemneriiinnnscnsninn in terms of section 97(1) read with sections 85(2)(a) and 65{2)(b)(vi) of the Mineral
and Petroleum Resources Development Act; 2002 (Act No. ... of 2002), the said Minister acting in terms of section
3(2)(a) read with section 75(1) of the said Act.

AND

(2) : , a of, and as such in his or her capacity as the
‘duly authorised representative of:

(No.___/ / )

(hereinafter together with its successors in title and assigns referred fo as “the Grantee”), he or she, the said Appearer,
being duly authorised thereto under and by virtue of a Resolution of Directors of the Grantee passed at
onthe ____ day of ,

certified copies of which delegation and of which Resolution have this day been exhibited to me, the Notary, and remain
filed of record in my Protocol with the Minute hereof. _

AND THE APPEARERS DECLARED THAT:
WHEREAS In terms of section 3(2)(a) read with sections 65(2)(a) and 75 of the Mineral and Petroleum
: Resources Development Act, 2002 (Act No. ..... of 2002), the Grantor may grant exploration
rights (as defined in the said Act) in respect of petroleum (as so defined) within the area of
jurisdiction of the Grantor,

AND WHEREAS the Grantee wishes to obtain an Exploration Right in respect of Petroleum in, on and under
the property referred to in clause 2,

AND WHEREAS the Grantor has agreed to grant such Exploration Right to the Grantee in accordance with the
terms and conditions recorded hereunder,

NOW THEREFORE THE PARTIES AGREE HERETO:

1. Definitions
In this agreement the clause headings are inserted for reference purposes only and shall not govern or affect
the meaning or interpretation thereof. The definitions in the Act and regulations shall apply also to this

agreement and additionally the following words and expressions shall have the meaning assigned to them:

1.1. “the Act” shall mean the Mineral and Petroleum Resources Development Act, 2002 (Act No. ... of
2002) or any subsequent law which amends or substitutes the Act;
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1.2.

1.3.

14.

1.5,

1.6.

1.7

1.8.

1.8.

1.10.

“Affiliate” of a Party means a company which owns, or is owned by, or which is owned by an entity
which owns that Party; "owns” and "owned” mean in this definition the ownership directly or indirectly
of more than 50 % of the voting shares or members' interests:

“Effective Date”, shall mean the date on which this exploration right agreement is executed notarially
by the last Party so to execute;

‘the Exploration Area”, shall mean the property referred to in clause 2 of this agreement, excluding
those portions relinquished or abandoned from time to time;

“Exploration Operations”, shall mean any operation, activity or matter that relates to the exploration for
Petroleum in the Exploration Area by the Grantee and/or its contractors;

Exploration Work Programme” shall mean the Grantee’s written recordal of ...

‘the Grantee”, shall have the meanlng attributed thereto in the description of the Parties above and
shall as appropriate mean all Grantee Parties;

“Grantee Party” means each cessionary, transferee, lessee, sub-lessee or assignee of rights, duties
and obligations under this Exploration Right pursuant to the provisions of clause 28 hereof;
‘the Grantor” shall have the meaning attributed thereto in the description of the Parties above;

‘the Income Tax Act” shall mean the Income Tax Act, 1962 (Act No. 58 of 1962) as amended or
substituted;

“installation” shall have the meaning assigned to it in the Mine Health and Safety Act, 1996 (Act no. '29
of 1996) as amended; -

“Natural Oil” shall have the mean?ng assigned to it in the Income Tax Act, and is the same as petroleum as
defined in the Act;

111

“Petroleum Agenéy" means the South African Agency for Promotion of Petroleum Exploration and
Exploitation (Proprietary) Limited (No. 1999/015715/07);

1.12.  “Quarter" means a three-month period of a year beginning on 1stJanuary, 1st April, 1stJuly or

1.13.

1st October of any year;

“State” shall mean the Grantor;

Reference to the singular of a defined term includes a reference to it in the plural and vice versa and reference to any
gender includes a reference to all other genders.

22,
221,

222.

Grantor’s Agent : Petroleum Agency

00306030—6

Without detracting from section 66 of the Act the Grantor records that it has appointed the
Petroleum Agency as the Grantor’s agent in regard to all matters relating to this Exploration Right,
excluding matters concerning health and safety save in regard to the approval of exploration rights
and production rights. _

Without detracting from the generality of clause 2.1:

the Grantee shall be obliged to pass all data, including but not limited to information
contemplated in section 14 of the Act and this Exploration Right and samples and borehole
cores, and interpretations of all the aforegoing, to the Petroleum Agency, and all of which
data, information, samples, borehole cores, and interpretations, shall be passed in the
format and in the medium as may be required by the Petroleum Agency in writing from time
to time. : _ :

The Grantor hereby appoints the Petroleum Agency or its representatives as the Grantor's

representative or representatives on the Technical Advisory Committee provided for in clause 8
hereof.
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3.

Description of Exploration Area

The Exploration Area shall comprise the following:

Block
Region

Measuring: km

2+

which Block is more fully described in the attached sketch plan/diagram, marked Annexure A_____

Ekploration Right

The Grantor hereby in terms of section 75 of the Act grants to the Grantee, which hereby accepts, this
exploration right conferring the sole and exclusive right to explore for petroleum in, on and under the
Exploration Area on the terms and conditions set forth herein and subject to the provisions of the Act.

Ancillary Rights and Obligations

5.1. Without limiting the generality of clause 4 or detracting from Grantee’s rights in terms of sections 5 and
77 of the Act, the Grantee shall have the right to:

5.1.1.
512

5.1.3.

5.1.4.

5.1.5.

enter the Exploratioh Area together with the Grantee’s employees, and bring on to the
Exploration Area any plant, machinery and equipment and build, construct and lay down any
surface or underground infrastructure which may be required for the purposes of exploration;

explore for the Grantee’s own account on or under the Exploration Area for petroleum;
remove and dispose of any petroleum found during the course of exploration;

subject to the National Water Act, 1998 (Act No. 36 of 1998), use water from any natural
spring, lake, river or stream, situated on, or flowing through, the Exploration Area or from any
excavation previously made and used for exploration or production purposes, or sink a well or
borehole required for use relating to exploration on the Exploration Area;

in terms of section 77(1)(a) of the Act, apply for and be granted a production right in respect
of petroleum on the Exploration Area.

5.2, Without detracting from the Grantee’s further obligations in terms of this Exploration Right or in terms
of the Act, the Grantee shall :

5.2.1.
521.1.
5.2.1.2,

522

5.2.3.

5.2.4.

5.2.5.

not, without the Minister's prior written consent, carry out Exploration Operations over :
areas used or reserved under any law for any Government or public purpose;
areas within five nautical miles seaward of the low water mark (as defined in.section
1 of the Sea-Shore Act, 1935 (Act No. 21 of 1935)), nor in the areas shown as
reserved areas on the attached sketch plan, Annexure A;

continuously and actively conduct exploration operations in accordance with the approved
Exploration Work Programme;

comply with the terms and conditions of this exploration right and the relevant provisions of
the Act; i

comply with the requirements of the apprdved Environmental Management Programme;

pay the prescribed fees to the Grantor.

6.3. No provision contéined in this Exploration Right shall constitute a stipulation for the benefit of any
person or entity who is not a Party to this Exploration Right capable of acceptance by such person,
except the Petroleum Agency.
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Commencement, Duration and Renewal

6.1, This Exploration Right will commence on the Effective Date and, unless terminated earlier under any
provisions hereof, will continue in force for an Initial Period of [not more than 3 years] from the
Effective Date.

6.2. The Grantee shall within 30 (thirty) days reckoned from the Effective Date, commence with Exploration .
Operations in the Exploration Area and shall thereafter conduct such operations continuously and
actively in accordance with the Exploration Work Programme and the approved Environmental
Management Programme. .

6.3. This Exploration Right shall be renewed by the Minister on application in terms of section 76(1) of the
Act by the Grantee for a maximum of 3 (three) further Periods not exceeding 2 years each if the
Grantee has complied with the: . :

6.3.1. terms and conditions of this Exploration Right and is not in contravention of any relevant
. provision of the Act;

6.3.2. Exploration Work Programme; and
6.3.3. requirements of the approved Environmental Management Programme.

64.  Atthe end of each Period the Grantee shall relinquish the relevant portion of the original extent of the
Exploration Area as indicated in Annexure B and in the manner described in clause 10.

6.5.  Forthe purposes of calculéﬁng the relinquishment required at the end of any period, any porﬁon of the
* Exploration Area which is the subject of an accepted application for a production right or situated within
a production area shall be considered as having been relinquished from the date of the application; -

6.8, Any relinquishment in terms of this clause 6 or clause 10 shall be without prejudice to any obligation
incurred by the Grantee in respect of the Exploration Area prior to the date of relinquishment and such
relinquishment shall not affect the obligations of the Grantee under clause 15 (Exploration Work
Programme and Budget) of this Exploration Right.

Fees and Royalties .

7.1 The Grantee shall pay to the Grantor the prescribed exploration fees and the prescribed royalﬂes-i.n
. respect of petroleum removed and disposed of during the course of the Grantee's Exploration
- Operations, as envisaged in section 77 of the Act

7.1.1.  an annual .exploration fee of R____ ( RAND) per km? of the Exploration Area
payable yearly in advance, which shall increase annually on the anniversary of the Effective
Date by the increase in the Consumer Price Index (All items, Metropolitan and Other Urban
Areas) as published from time to time by Statistics South Africa

7.12.  aroyalty of ____% of the value of any petroleum or minerals found, removed and disposed of
in the course of exploration operations on the Exploration Area; payment of the said share
shall be made within 30 (thirty) days after the end of every Quarter and shall be accompanied
by a certificate or other document acceptable to the the Grantor, reflecting particulars of the
value of petroleum and/or minerals found, removed and disposed of on the Exploration Area
during the Quarter in question; such quarterly payments shall,

(a) in the case of petroleum,

(i) be made on a fair market value of the Petroleum produced, calculated at
the boundary of the mine. "Fair market value" shall, except as provided in
(il) below, be the actual realised price used to determine gross income for
income tax reporting purposes under the Income Tax Act. The currency of
payment will be either SA Rand or US Dollars.

(ii) In the event that all sales during a Quarter are to an Affiliate of Grantee
then fair market value for the purposes of calculating royalty will be
determined utilising a basket of similar products on offer world-wide.
Otherwise, the fair market value for purposes of calculating royalty on sales
to an Affiliate will be the average weighted by volume of the actual realised
price of sales to third parties during such Quarter. :
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7.3.

7.4.

7.5,

7.6

(b) In the case of other minerals it will be:

- based on the selling price of the minerals (if applicable);

- inthe case of minerals not sold, on the estimated value thereon; and

- after the subsequent sale (if applicable) of any minerals in respect of which payment has
already been made on the estimated value thereof, on the difference between the
estimated value and selling price. .

7.2. In terms of the money bill the Grantee shall additionally pay to the Grantor a data
maintenance fee equal to 1% of the fair market value, at the boundary of the mine, of
petroleumn produced from the Exploration Area, saved and sold.

7.2.1 "Fair market value" shall be as defined in 7.1.2. and shall.. except as provided in clause 7.3.2
below, be the actual realised price used to determine gross income for income tax reporting
purposes under the Income Tax Act. The currency of payment will be either SA Rand or US
Dollars.

7.22 In the event that all sales during a Quarter are to an Affiliate of Grantee then fair market value
will be determined utilising a basket of similar products on offer world-wide. Otherwise, the
fair market value in respect of sales to an Affiliate will be the average weighted by volume of
the actual realised price of sales to third parties during such Quarter.

The exploration fees and data maintenance fees referred to in clause 7.1 and 7.2 shall be paid as
follows:

7.3.1. exploration fees shall be paid within 30 (thirty) days following the Effective Date and each
subsequent anniversary thereof for the duration of this Exploration Right; and '

7.3.2. data maintenance fees payable in respect of each Quarter shall be paid within thirty (30) days
following the end of each such Quarter for the duration of this Exploration Right.

If any fees or royalties referred to in clauses 7.1 or 7.2 are not paid punctually on or before the due
dates for payment, the Grantee shall be in mora debitoris and shall pay interest thereon at the rate
prescribed in terms of section 80 of the Public Finance Management Act, 1999 (Act No. 1 of 1999
reckoned from the due date for payment to the date of actual payment.
Regardless of any relinquishment of parts of the exploration area or early termination of this
Exploration Right for whatever reason, no portion of the fees referred to in clauses 7.1 and 7.2
shall be refundable. '

All fees and royalties which are payable by Grantee to the Grantor in terms of the Exploration Right
shall be paid by deposit into the account of the Grantor at the bank and account indicated in Annexure
C, or such other bank and account as the Grantor may from time to time give notice of. The onus for
timely payment rests solely with the Grantee; the Grantor will not normally issue invoices. It should
also be noted that the Upstream Training Trust is independent of the Grantor and payments to it should
be made separately to the bank and account indicated in Annexure D, or such other bank and account
as the Upstream Training Trust may from time-to-time give netice of,

8. Technical Advisory Committee

8.1.

8.2.

the Grantor and Grantee shall as soon as possible after the Effective Date establish a committee to be
known as the Technical Advisory Committee which shall consist of:

(a) a chairman and one other person appointed by the Grantor, and
(b} two other persons appointed by Grantee.

The membership of the Technical Advisory Committee may be enlarged to include one representative
of each of Grantee Parties. The Grantor may in this instance enlarge its representation to equal that of
all the Grantee Parties.

The Grantor and any Grantee Party may appoint by notice an alternative member to act in the place of
its representative on the Technical Advisory Committee during his or her absence or incapacity to act
as a member of the Committee, When an alternate member acts in the place of any member he or
she shall have the powers and perform the duties of such member.
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10.

8.3.

8.4

8.5.

8.6.

8.7.

Without prejudice to the rights and obligations of Grantee in relation to the management of Operations
the functions of the Technical Advisory Committee shall be:

(a) to review all Operations carried out by Grantee and to provide Grantee advice and
recommendations with respect thereto;

(b) to review and approve any proposed exploration work programme and budgets to be
submitted by Graniee to the Grantor in terms of clause 14 and to monitor the implementation
of any appraisal programmes submitted by Grantee to the Grantor in terms of clause 16;

(c) to review any appraisal programmes submitted by Grantee to the Grantor in terms of clause
- 16 and any development plan which Grantee proposes to submit in connection with an
application for a Production Right in terms of clause 39;

(d) to review the accounting of expenditure and the maintenance of operating records and reports
kept in connection with Operations; and

(e) to offer advice to Grantee in order to promote the efficient carrying out of Operations.

All meetings of the Technical Advisory Committee shall be held at least semi-annually. The location of
such meetings shall be in Cape Town, South Africa unless otherwise unanimously agreed by its
members, and the Grantee shall provide the the Grantor with copies of all documentation and
presentation materials 7 (seven) days prior to the meeting.

Three members of the Technical Advisory Committee shall form a quorﬁm for a meeting of the
Committes, provided that at least one representative of Grantee and one representative of the Grantor
is present.

‘Any member of the Technical Advisory Committee shall have the right to call any expert to any

meeting of the Committee to advise the Committee on any matter of a technical nature requiring expert
advice.

The Chairman of the Committee shall cause minutes of each meeting to be kept and circulated to the
members. -

Minister’s Right to Cancel or Suspend the Exploration Right

9.1

9.2,

9.3.

- 1041,

10.2.

It is recorded that the Minister is empowered to cancel or suspend this Exploration Right in the
circumstances envisaged in and in accordance with the provisions of section 85 read with section 44 of
the Act.

In the event of this Exploration Right being cancelled in accordance with the provisions of clause 9.1,
the Grantee will not be absolved from its obligations or liabilities which have accrued up to the date of
such cancellation.

The cancellation of this Exploration Right in terms of clause 9.1 above will be without prejudice to the
Grantor's other rights under this Exploration Right or in statutory or common law of the Republic of
South Africa, including its right to recover any damages it may have suffered or may suffer, its right to
claim specific performance or its right to claim ancillary relief.

Abandonment or Relinquishment of the Exploration Area

The Grantee may, subject to sub-clauses 10.2., 10.3., 10.4. and 10.5., abandon this right in Its entirety
or relinquish any portion or portions of the Exploration Area at any time.

All areas relinquished in terms of clause 6 or this clause 10 shall cease to be part of the Exploration
Area as from the end of the relevant period or on the date identified so notified in conformance with
sub-clause 5.5 of this Exploration Right, whichever is the sooner and provided that:

10.2.1  Any part of the Exploration Area relinquished under sub-clause clause 5.5 shall be deemed to
have been refinquished for the purposes of the determination of the relinquishment next
required to be made by the Grantee;

10.2.2 The Grantee shall relinquish such parts of the Exploration Area in such a way that the area
relinquished is a single area:
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10.3

10.4

10.5.

106.

10.7.

10.8.

(i) bounded by lines running either due North and South or due East and West and
- coinciding with integral multiples of 01 minutes of longitude or latitude; and

(ii) approximately rectangular with the length not more than three times the width of the
narrowest portion of the area to be relinquished;

Subject to the submission of a clear technical motivation by the Grantee, the Grantor may in its sole
discretion relax the requirement in 10.2.2 above that the relinquished area be a single area.

Grantee may, subject to the terms of clause 10.2.2, by notice in writing addressed and delivered to the
Grantor, relinquish any part of the Exploration Area from a date not less than six months from the date
on which such notice was delivered to the Grantor.

In abandoning or relinquishing the Exploration Area or any portion thereof, the Grantee will not be
absolved from those obligations or liabilities, either in the form of exploration work or otherwise, which
may have accrued under the terms and conditions of this Exploration Right, the Exploration Work
programme, the Environmental Management Programme and the Act up to the date of such
abandonment or relinquishment.

With effect from the date the Grantee has so abandoned or relinquished a portion or portions of the
Exploration Area, the Grantor shall be entitled to grant any exploration rights or production rights or
any of the rights and permits referred to in the Act in, on, or under the portion or portions, so
abandoned or relinquished, to any persons or persons.

Upon abandonment or relinquishment of the Exploration Area or any portion thereof, the Grantee will
furnish the Grantor with all exploration results and/or information and interpretations, as well as its
evaluation of the geological, geophysical and borehole data in respect of such abandoned or
relinquished area or areas insofar as it applies to petroleum or any other mineral or minerals referred
to in clause 11. Such results and/or information may be made avallable to third parties.

Upon abandonment or relinquishment of the Exploration Area or any part thereof the Grantee shall

apply for an Exoneration Certificate in terms of section 40 of the Act.

11.. No guaranteed right to other minerals

11.1.

11.2.

The Grantee shall not have the exclusive right to acquire a prospecting right, mining right, mining
permit or retention permit in respect of any mineral or minerals (excluding petroleum) in, on and under
the Exploration Area.

Should any mineral or minerals be discovered in the course of Exploration Operations, the Grantee
shall nevertheless be bound to report such discovery to the Minister. The Grantee may thereafter,
subject to any prior rights, apply for and, if granted the required prospecting rights by the State,
prospect for such mineral or minerals.

12 Examination of the Exploration Area

12.1.  The Minister may authotise inspections and exercise of related powers as set out in the Act
12.2. Upon request by the Grantor during offshore operations of Grantee, Grantee shall provide free
transport between the Grantee’s onshore base and the offshore facilities as well as accommodation on
the offshore facilities for authorised officers.
13. Records and samples
13.1. The Grantee must keep, in a form'as may be from time to time reasonably approved by the Grantor,

current and accurate records of all Exploration Operations. Such records must include, inter alia,
details of drilling, completion, plugging or abandonment of all boreholes, drill-stem tests, well logs, all
other geological and geophysical information and interpretation, maps, digital records obtained by the
Grantee in the course of carrying out Operations (hereinafter referred to as "Data") and any equipment
lost overboard or down hole, relating to the Exploration Area as may be necessary to preserve all
information which the Grantee has about the geology of the Exploration Area, and such other records
as the Grantor may from time to time direct and which the Grantee can reasonably keep.
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14.

S 132

13.3.

13.4.

' The Grantee shall at its own expense save and correctly label a representative porﬂon of each sample

of cores and cuttings from the earth or sea bed and strata encountered in drilling wells, such samples
to be taken at regular intervals in accordance with good international oilfield practice, and samples of
any Petroleum or other Minerals of potential value recovered in any of the Grantee's wells in the
Exploration Area, to be forwarded promptly to the Grantor at the Grantee’s expense. All samples
acquired by the Grantee for its own purpose shall be made available for inspection at any reasonable
time by the Grantor. .

Before the Grantee discards any core and/or cuttings and samples, the Grantor shall, by prior notice,

. be afforded an opportunity of obtaining the same and these will be delivered to it at Grantee’s expense.

The Grantee may export such Data for processing or laboratory examination or analysis by the
Grantee or by third parties or storage outside of the Republic of South Africa, provided that
representative samples equivalent in quality or, where such material is capable of being reproduced,
copies of equivalent quality have first been delivered to the Grantor and provided that the Grantor's

. prior written approval has been obtained.

The Grantee shall deliver to the Grantor, at the Grantee's expense, copies of all data as defined in
12.1 above as soon as they are acquired or prepared in accordance with the the Grantor's reporting
guidelines. s

Reports

14.1.

14.2.
14.3.

14.4.

14.5.

14.6,

14.7

14.8.

The Grantee shall keep the Grantor currently advised of all major developments taking place during
the course of Operations and shall furnish the Grantor with Data (as defined eleswhere) and other
available information, reports, assessments and interpretations relating to Operations as the Grantor
may reasonably require in accordance with the Grantor's reporting guidelines.

The Grantee shall provide the Grantor with a summary report of all Operations on a monthly basis.

Within 30 (thirty) days of the end of each Quarter the Grantee shall submit to the Grantor a report
reflecting, for the relevant Quarter, details of all Operations, including but not limited to:

{}] the numbers of local and expatriate persons employed;

(ii) the work done and money expended on Operations; and

(i) - the site and depth of every well drilled or being drilled and the formations penetrated and
particulars regarding any occurrence of petroleum and/or any other mineral of potential value
encountered.

{iv) a statement of compliance with the approved Environmental Management Programme.

Nothing in clause 13 or this clause 14 shall be construed as requiring the Grantee to disclose any of its
proprietary technology or that of its Affiliates.

The Grantee shall furnish the Grantor with such other reports as to the progress of its operations in the
Exploration Area as the Grantor may from time to time require and which the Grantee can reasonably
make available.

Within three (3) months after the termination and/or cancellation and/or abandonment of this
Exploration Right, the Grantee shall furish the Grantor with all results of and its interpretations and
general evaluation of the geological, geophysical and borehole data relating to the Exploration Area as
it applies to petroleum or any other mineral or minerals under sub-clause 11.2.

The Grantee shall prbvide copies of all hydrographic information and data obtained by the Grantee or
its contractors and sub-contractors, during marine operations undertaken under this Exploration Right

" to the Grantor and the Chief Hydrographer of the South African Navy.

All infonﬁatlon furnished by the Grantee to the Grantor in accordance with this clause and clause 13
above, may be made available by the Grantor for use by third parties on expiry of the Exploration
Period, termination of the Exploration Right or relinquishment or abandonment by the Grantee.
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15.

16.

14.9

The provisions of this clause 14 are additional to and without detraction from the provisions of
Regulation 14 made in terms of the Act. : ’

Exploration Work Programme and Budget

15.1.

15.2.

15.3.

15.4.

15.5.

~ 156.

16.7.

15.8.

The Grantee must, to the satisfaction of the Grantor:

15.1.1. over the period of this Exploration Right, initiate and thereafter actively pursue operations
designed to progressively explore substantially over the Exploration Area;

15.1.2. carry out and meet the commitments set out in the Exploration Work Programme annexed
hereto marked Annexure E;

15.1.3. not less than three months prior to each anniversary of the Effective Date prepare and submit
to the Grantor an amended and revised exploration work programme and budget setting forth
the exploration operations which the Grantee proposes to carry out during the twelve months
following the aforesaid anniversary and the cost thereof.

Any amended and revised exploration work programme and budget submitted to the Grantor shall be
consistent with the relevant Minimum Work Obligation set out in Annexure E and with the requirements
set out in clause 37 relating to environmental protection. .

Any revisions or amendments to the aforesaid Exploration Work Programme and budget must be
submitted to Petroelum Agency for approval.

In the event that the work carried out by the Grantee, as reviewed from time to time, is less than that
specified in the Exploration Work Programme and insufficient reason has been given by the Grantee to
the Grantor for the failure to carry out the full Exploration Work Programme, then the Grantor may in
terms of section 76(3) of the Act refuse an application for a renewal of this Exploration Right in terms of
clause 6.3 hereof. : :

If at the end of any sub-period, the Grantee has not completed the Minimum Work Obligation for that
sub-period, then the Grantee shall (where the amount spent is less than the estimated expenditure for
such Minimum Work Obligation) pay the Grantor the difference (if any) between the said estimated
expenditure in respect of the Minimum Work Obligation for the relevant sub-period and the actual
amount which the Grantee expended on the Minimum Werk Obligation.

If the Grantee performs more exploration work than the Minimum Work Obligation for the Initial Period,
the First Renewal Period or the Second Renewal Period, then the Grantee can carry forward the
excess work together with any associated excess expenditure and apply it against the Minimum Work
Obligation for the next sub-period if an application for renewal of this Exploration Right for such next
sub-period is granted but not beyond that next sub-period. Appraisal work or expenditure in respect of
appraisal work shall not be taken into account in establishing whether there has been excess
expenditure or exploration work as aforesaid. '

It is recorded that the time sequ'ences' as set out in the Exploration Work Programme will commence
on the Effective Date.

As set out in section 84 of the Act, each Grantee Party shall secure and deliver to the Grantor within 14
(fourteen) days of Effective Date a financial guarantee, appropriate to its proportionate interest in this
Exploration Right in the format indicated in Annexure F.

Discoveries and testing

16.1.

(a)
(b)

(c)

When a discovery of Petroleum is made in the Exploration Area, the Grantee shall -
promptly inform the Grantor by notice of the fact that such discovery has been made;

forthwith cause tests to be made in connection with such discovery in order to determine whether it
is, in the Grantee's opinion, commercial. Before testing each occurrence of Petroleum, the Grantee
shall give notice of testing to the Grantor and shall provide, free of charge, to the representatives of
the Grantor access and transportation to the drilling rig and reasonable facilities there in order to
witness such tests; and

within 60 days after having completed such tests, furnish the Grantor with a report containing an
evaluated result of such tests.
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17.

18.

~16.2.  The testing and measuring of Petroleum for the purpose of establishing the existence of a commercial

discovery of Petroleum shall be carried out in accordance with good international oil-field practice.

16.3.  If the Grantee considers, after providing the report referred to in clause 16.1.(c), that the discovery of
Petroleum could be commercial, then the Grantee shall forthwith take reasonable steps to appraise the
discovery and submit the appraisal programme which it intends to undertake to the Grantor for its
agreement. the Grantor shall review such appraisal programme and within 30 days of receipt thereof
either agree to it or give Grantee any comments which Grantor may have with respect to it. If the
Grantor fails to respond with comments within such time, it shall be deemed to have agreed to the -
appraisal programme.

16.4. . The Grantee shall, within one year from the date on which the Grantor is advised of the appraisal
programme or such longer period as may be appropriate under the circumstances address and deliver
to the Grantor a full report containing particulars of the results of the appraisal programme, including

_ particulars and preliminary estimates relating to: _

() thelocation and depth of petroleum bearing structures;
(i)  the composition of petroleum;
(iii) = the estimated recoverable reserves of pe{roleum; and
(iv)  the estimated daily production potential of petroleum; and
(v)  apreliminary estimate of the expenditure of development and production operations, including
the expenditure on transportation of petroleum, based on an outline design for the deva!oprnent
of the dlscovery of petroleum,
18.5. the Grantor may, at any time after delivery of the report and estimates referred to in clauses 16.4
- request the Grantee to supply such further particulars relating to such reports as the Grantor deems

necessary and the Grantee shall comply in writing with such request within 30 days from the date of
delivery of such request.

‘Black Economic Empowerment

The Grantee acknowledges that in order to give effect to section 2(d) of the Act, Grantor is desirous of
expanding opportunities for historically disadvantaged persons (as defined in the Act) to enter the upstream
petroleurn industry and to benefit from the exploitation of Petroleum resources in South Africa and as such
Grantee undertakes to use its best endeavours to seek historically disadvantaged South African partners to
participate in this Exploration Right for at least a 10 % undivided interest. Such participation shall be govemned
by the principles contained in Appendix D and an associated Operating Agreement,

Good international oil-field practice
In addition to the provisions of the Act, the Grantee shall comply with the following special obligations.
18.1. The Grantee shall maintain all installations in good repair and condition and shall execute all
Operations in a proper and workmanlike manner in accordance with methods of exploration used in
. good international oil-field practice and, without prejudice to the generality of the foregoing, the
Grantee shall take all steps practicable in order to prevent:
(a) the escape or waste of petroleumn discovered in the Exploration Area;
(b) damage to petrdleum-bearlng' strata;

' (c) the entrance of uncontrolled water through wells to petroleum-bearing strata;

(d) the escape of petroleum into any waters or aquifer in or in the vicinity of the Exploration Area;
and

(e) pollution of the terrestrial or marine environment.

18.2.  The Grantee shall immediately inform the the Grantor and other relevant government bodies of the
occurrence of any event described in clauses 18. 1(&) through 18. 1(9) above and shall take immediate
remedial action.
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19.

(d) field data for up to

.-18.3.  The Grantee shall take immediate action with respect to notices given by the Grantor of any event
.described in clauses 18.1(a) through 18.1(e) above.

18.4. The Grantee shall give all notices and take all actions described in the relevant oil-spill contingency
plan required in terms of the Preventiqn and Combating of Pollution of the Sea Act (Act no. 6 of 1981).

18.5. The Grantee shall protect all wells drilled under this Exploration Right. Upon completion or
“abandonment of a well the Grantee shall remove from the drill site all guide bases and other
substantial equipment so as to leave the environment free of significant obstruction, except where the
relevant well is intended to be used as a production well. The Grantee shall notify the relevant
government agencies that the location is free of obstruction or, if it is not, the location, nature and
extent of any obstruction.

18.8. No gas produced from the Exploration Area, except in the case of short term flaring necessary for
testing or other operational reasons, may be flared unless the Grantor's prior written approval, which
approval shall not be unreasonably withheld, has been obtained.

18.7.  The Grantee shall give timeous notice to relevant government agencies and to interested and affected
- parties as to all Exploration Operations and shall take all reasonable steps to minimise interference
with rights of other users. .

Existing Data

Grantor will procure that Petroleum Agency will, for a consideration of US$_____
( United States Dollars) exclusive of the costs of digital media (magnetic tapes, etc.)
and shipping cost, make available for use solely by the Grantee the existing data as indicated in (a) to (f) below.
The consideration shall be paid to Petroleum Agency within 30 (thirty) days from the Effective Date. Costs for
digital media and shipping will be charged at cost plus 10 % and shall be paid within 30 (thirty) days of receipt of
invoice by the Grantee. The Grantee agrees that while Grantor and Petroleum Agency have made all reasonable
efforts to ensure the quality of the existing data, neither Grantor nor Petroleum Agency shall be liable for the
integrity, accuracy or quality of the existing data. Neither Grantor nor Petroleum Agency accepts liability for the
results of any decisions or actions of the Grantee arising from the Grantee’s use of the existing data. Such data
shall include, but as available not be limited to the following:

(a)  one copy of all available borehole measurements and analyses including sample logs, wireline logs, gas
chromatograms, micropalaeontological, petrographical, and geochemical data and / or reports (including
core descriptions) as well as one diglital tape copy, where available (in industry-standard format), of ali
wireline logs from all wells drilled in the Exploration Area;

(b) . one copy of each technical report of the wells drilled in the Exploration Area, regional reports for the West /
South / East Coast and general reports for RSA offshore operations, as appropriate to the Exploration .
Area;

(c) one copy of each seismic line which intersects the Exploration Area, at the vertical scale of 2.5 inches per
second (two-way time) or as imaged, as well as one copy of 500 km of lines to be selected by the
Grantee at a scale of 5 inches per second (two-way time). Petroleum Agency will also provide location
data for all seismic lines in SEG-P-1, UKOOA or ASCI| format, in digital form;

km of seismic lines in the Exploration Area as available and as selected by the
Grantee. This data set shall be defined by the Grantee after its preliminary evaluation of the copies of
seismic lines described in (c) above. The Grantee will provide Petroleum Agency with copies of the
reprocessed data as both digital records in industry standard format and a single paper copy. Where such
field tapes are available only in a format other than digital records on 9-track half-inch tape (or more
modemn format) Petroleum Agency will make available such original field data tapes so that the Grantee
can transcribe the data into a current industry-standard format. The Grantee shall provide Petroleum
Agency with a copy of the data so transcribed onto media of an industry-standard format which is current
at the time, and which Petroleum Agency is equipped to read and, at Petroleum Agency's request return
the original tapes to Petroleum Agency at the Grantee’s sole cost, risk and expense.

(e)  stacked and migrated data for up to km of seismic lines, as available, as selected by the
Grantee;

(e) access to available sets of conventional cores, sidewall cores, drilling cuttings from the wells in the
Exploration Area for sampling; and

Wherever possible documents will be provided as digital images in a format appropriate to the document.
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-Additional field data tapes and stacked and migrated data tapes, over and above that detailed in clauses (d) and
(e) above will be made available upon request by Grantee provided that Grantee shall reimburse Petroleum
Agency for the reasonable and customary costs incurred in preparing such tapes.

‘Petroleum Agency will co-operate with the Grantee at the Gréntee's request by assisting in resolving technical
problems relating to the data (but not interpretation) upon terms and conditions then to be agreed.

‘Al the aforesaid data, studies and reports (hereinafter referred to as the “Existing Data”) provided to the Grantee are
.-owned by Petroleum Agency and are of considerable commergial value to it. Such Existing Data shall remainthe
property of Petroleum Agency and shall, on termination of this Exploration Right, be returned at Grantee’s cost to
Petroleum Agency. The Grantee will hold the Existing Data confidential between itself and Petroleum Agency in the
manner described in clause 27.1 in relation to the Data with the exception of items 27.1(f) and 27.1(k), in which instances
the Grantee must first acquire Petroleum Agency prior written approval, and 27.1.(b)

20.  Upstream Training Trust

The Grantee shall pay the amounts set out in Annexure D to the independent Upstream Training Trust, to be
+ used in the training, education, and obtaining of practical experience for South African personnel in a manner to
be mutually agreed by the Trustees.

21. Local labour, equipment, materials and contractors

21.1.  In furtherance of section 2(f) of the Act, in carrying out Operations the Grantee shall, to the extent
reasonably possible, employ South African citizens having appropriate qualifications.

21.2.. Not later than three months from the Effective Date, the Grantee shall meet with the Grantor to
discuss and agree on a programme for the recruitment, training and employment of South
African citizens during the exploration phase of Operations.

21.3. The Grantee may employ a person who has necessary qualifications and experience and is not a
South African citizen if the required skills are not available in the South African labour market. The
subsequent availability of qualified candidates will be reviewed annually.

214, The Grantee:

21.4.1. and its contractors shall use and purchase equipment, machinery, materials, instruments,

¢ supplies and accessories (all referred to as "Goods") manufactured, produced or available in

the Repubiic of South Africa for use in Operations under this Exploration Right, provided that

such Goods are reasonably comparable with iike goods manufactured, produced or available

oulside the Republic of South Africa as to landed cost, quantity and quality and can be made
available at the time when and the piace where required:; i

21.4.2. shall to the extent reasonable, taking cognisance of government policies, utilise contractors in

: the Republic of South Africa where services of comparable standards with those obtained
elsewhere are available from such contractors at competitive prices and on competitive terms
and can be made available at the time when and the place where required.

22, Tax

22.1. The Grahlee shall maintain a permanent establishment in the Republic of South Africa and arrange its affairs in
such a manner that all the profits from production of petroleurn under this Exploration Right will be attributable to
that establishment.

222,  Except to the extent exempted, the Grantee shall throughout the term of this Exploration Right be liable for
income tax payments to the State on the annual taxable income derived by it from the production of Natural Oil
in accordance with the Income Tax Act as amended from time to time. In no event, however, shall such tax
exceed, in respect of taxable income derived during any year of assessment from the production of Natural Oil
in the Exploration Area, the sum of an amount of the "normal tax" as defined in Chapter Il, Part 1, Section 5 of
the Income Tax Act (hereinafter called the "basic tax'), calculated on the full amount of such taxable income at
a maximum tax rate of 35%. The Grantee is hereby expressly exempted and shall not be liable, for the
payment of any "additional normal tax" under Chapter Il, Part 1, Section 5(2A) of the Income Tax Act.

22.3. South African income taxes shall be calculated in United States Dollars. For South African tax reporting
purposes only, all account balances necessary to compute the US Dollar tax liability shall be converted to Rand
at the rate determined under clause 25 (Exchange Control). Such conversion shall occur at the end of each
taxation year. Taxes may be paid in either Rand or US Dollars at the Grantee’s election. Payments made in
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22.7.

22.8.

US Dollars for any taxation year shall be converted to Rand in the same manner described in this sub-clause
22.3.

The Grantee shall maintain a permanent establishment in the Republic of South Africa and arrange its affairs in
such a manner that all the profits from production of petroleum under this Exploration Right will be attributabie to
that establishment.

Any payments to the State in terms of this clause 22 shall constitute the Grantee’s only commitment to the
State, or any political sub-division thereof, for taxes or levies, of any kind or nature, on the income or profits
derived by the Grantee from the production of petreleum under this Exploration Right. Specifically, but without
limiting the provisions contained in the preceding sentence, the Grantee shall not, other than as set out in
clause 7, be liable to the State for:

22.5.1. any other taxes or levies of a similar nature, calculated in relation to taxable income, proms or
turnover ariging out of Operations in the produc’aon and disposal of petroleum under thls
Exploration Right;

225.2. any share of profit by the State or any other form of consnderanon in respect of the activities
performed by it pursuant to this Exploration Right;

22.5.3. non-resident shareholders' tax or any other dividend withholding tax, in respect of dividends
declared or paid in favour of shareholders who are not resident in the Republic of South Africa out
of profits derived from the production of petroleum under this Exploration Right, or any tax on the
remittance outside the Republic of South Africa of profits derived from the aforesaid production of
petroleum;

22.5.4. distributed or undistributed profits tax, including the Secondary Tax on Companies imposed under
Part VI, Section 64B, et. seq. of the Income Tax Act, in respect of profits derived from the
production of petroleum.

In calculating the taxable income referred to in this clause 22, the deductions from income shall be as granted in
the Income Tax Act as at the date on which the 1977 amendments thereto were promuigated, and shall in any
event include:

22.6.1. the costs expended by the Grantee itself on Exploration Operations within the Exploration Area in
any tax year or part thereof, and

22.6.2. under current working costs, also the costs of transportation of petroleum from the Exploration Area
to the marine terminal or such refinery in the Republic as the Grantee may elect, as the case may
be, and as capital ranking for redemption:

(a) the costs of laying pipeline from the points referred to above in this sub-clause 22.6.2. or to
any onshore processing facility of the Grantee;

(b) the costs incurred by the Grantee itself in connection with the viability of the relevant
undertaking and the design, procurement, management (including also project
management), transport and construction of the constituent parts (from and after raw
material stage and including also the piles and other foundations) of any marine or onshore
receiving installations erected or to be erected on the Exploration Area or onshore with a
view to exploitation of petroleum discovered or found in the Exploration Area, including also
the costs of training of personnel for any purpose in connection with such installations, at
any time prior to the successful commissioning of such installations but excluding any
assets belonging to another taxpayer, and

(c) a capital allowance equal to 12 % (twelve per cent) compound interest per annum on the
total amount of unredeemed capital expenditure, ranking for redemption, calculated from
the end of the month during which each such cost was incurred, until it be redeemed and
calculated, as far as this can be done, according to the provisions of sections 26(3) and (4)
of the Mining Rights Act, 1967, an example of which is attached hereto as Annexure G.

Expenditure shall not be disallowed as a deduction for income tax purposes because it has been incurred by the
Grantee outside the Republic of South Africa.

Production activities taking place in or in connection with an area or areas covered by one Production Right and
its associated pipeline and onshore receiving installations up to the boundary of the local refinery, if any, shall
be deemed to have taken place in respect of a single mine provided that assets belonging to another taxpayer
will be disregarded.
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+22:9. In determining the taxable income or profits in respect of the Exploration Area, the phrase “mining for Natural
Oil" shall be interpreted as including all exploration, development and production activities and such taxable
income or profits shall be taxed as set out in this clause 22.

::22.10. . Should the Grantee’s offshore facilities be linked to an onshore plant also belonging to the Grantee, the
offshore facilities and pipelines as well as the onshore receiving facilities and pipelines (as well as all related
structures and foundations) up to the boundary of the onshore plant will be regarded as a mine and the income
therefrom taxed as herein set out, while the rest of the onshore facilities will be regarded as a factory and the
income: therefrom taxed in accordance with the income tax laws of the Republic of South Africa as amended
from time to time, the gross income of the Grantee from the combined mine and factory respectively being in
such proportion as the Grantee and the Commissioner for Inland Revenue agree or, failing such agreement, as
determined by any of the firms or entities referred to in Annexure H (Schedule of Experts) hereof at the request
of the Commissioner, unless the Grantee and the sald Commissioner agree in writing on another firm or entity.

23, Accounts and Audits

The Grantee shall maintain in South Africa such accounting records as will properly support all expenditure and
receipts of Operations under this Exploration Right.

~ Such records or copies thereof shall be provided at the Grantor's request for the purpose of confirming the
minimum expenditure obligations under the Exploration Work Programme. The Grantor shall have the right to
appoint an auditor for the purpose of confirming that these obligations have been met. Such confirmation, if
any, shall be completed within two years after the end of the calendar year in which the expenditures or receipts
occurred.

24.  Customs duties
The Minister records having procured the following from the Minister of Finance, namely :

- 24.1.  The Grantee may during the continuance of this Exploration Right and subject to the provisions
of international trade agreements which may be in force, import into the Republic of South
Africa or clear from any customs and excise warehouse under rebate of full customs duty (as

.defined in the Customs and Excise Act, 1964) or export from the Republic of South Africa such
Goods (excluding refined Petroleum products for use in road vehicles and distillate and
residual fuel oil for any purpose and goods imported by the Grantee for the personal use of its
personnel who are South African residents) as are required for use in Operations and which are
not obtainable or available from stocks of Goods manufactured in the Republic of South Africa
in terms of clause 21.4.1; provided however that the Grantee shall not sell, transfer, dispose of
or use or retain for use except in Operations under this Exploration Right any Goods obtained
free of customs duty without the permission of the Commissioner for Customs and Excise;
such duty as may be assessed by the Commissioner for Customs and Excise shall be payable
to him/her in respect of any such Goods sold, transferred, disposed of or used or retained for
any use other than in Operations except if such Goods are sold, transferred or disposed of to
any person in the Republic of South Africa entitied to a like rebate of customs duty or if such
Goods are exported from the Republic of South Africa by the Grantee.

24.2. - The Grantee shall have the right, subject to the applicable laws and regulations, to employ such

: contractors as in its opinion may be necessary for Operations; such contractors shall be

exempted from the payment of customs duties in the same manner as the Grantee is exempted

.under this Exploration Right as long as their work is pursuant to their contract with the
Grantee. :

24.3. The Grantee’s non-South African personnel may import household and personal effects into

' ' South Africa free of customs duty and may export such effects freely, but disposal in the
Republic of South Africa of any such household and personal effects shall be subject to

approval by the Commissioner for Customs and Excise and shall be subfect to customs duties.

25. Exchange Controi
25.1. The Minister records having procured the following from the Minister of Financs.
»- 25.1.1. The Grantee shall have the free availability of the currency generated from the export of

petroleum produced under this Exploration Right which the Grantee can place directly to a
bank account within the Republic of South Africa or abroad.
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25.2,

25.3.

25.4.

25.5,

25.1.2. The Grantee shall have the free disposition and right to freely exchange South African Rand
whether received from the sales of petroleum in the national market for foreign currency or
received from other activities or events related to this Exploration Right. The Grantee has the
right to deposit such currency directly into bank accounts in the Republic of South Africa or .
abroad.

25.1.3. The Grantee shall have the right to maintain, control and operate bank accounts in any
currency, inside the Republic of South Africa and abroad; fo have the control and free use of
these accounts and to maintain and freely dispose of the funds of these accounts without any
restrictions. The Grantee shall not be obliged to convert any foreign currencies into South
African Rand.

25.1.4. Without prejudice to what is mentioned above, the Grantee shall have the right to dispose,
distribute, send or retain abroad, without any restrictions, the Grantee's annual net profits.

25.1.5. The Grantee may use South African banks to exchange the currencies referred fo in clause
25.1.2.

The exchange rate of the South African Rand will be determined by the free market.

The Grantee may acquire abroad materials, equipment and services and pay for them in foreign
currency. The Grantee may obtain financing abroad through loans and advances to pay for costs of
activities connected with this Exploration Right.

The Grantee shall provide periodic reports as reasonably requested by the Reserve Bank.

in the event that the ratio of borrowings from South African financial institutions to foreign investment
exceeds the ratio prescribed in Exchange Control Regulations promulgated by Government Gazette
Notice R1111 of December 1961 as amended, the Grantee shall notify the Reserve Bank and advise
the Reserve Bank as to any steps the Grantee intends to take to reduce this ratio, or request approval,
which shall not be unreasonably withheld, to exceed this ratio. '

26. Indemnity and insurance

26.1.

26.2.

26.3.

The Grantee, its successors and/or assigns, will, during the tenure of this Exploration Right, take all
such necessary and reasonable steps and do all such acts, matters and things and carry out their
Exploration Operations in such a manner as will adequately safeguard and protect the environment,
the Exploration Area and any person or persans using or entitied to use the surface of the Exploration
Area from any damage caused by or through or in consequence of the exercise by the Grantee of its
aforesaid right to explore under this Exploration Right, of any activity or activities associated with the
Grantee's operations in the Exploration Area, and will in so far as there is a legal liability, compensate
such person or persons for any damage or losses, including but not limited to damage to the surface,
to any crops or improvements, which such person or persons may suffer as a result of, arising from or
in connection with the exercise of his/her rights under this Exploration Right or of any act or omission in
connection therewith. ;

The Grantee and its aforesaid successors and/or assigns will and do hereby undertake and bind
themselves to hold harmless and indemnify the Grantor and/or its servants and employees against any
claim or claims which may be instituted by any person as a result of any injury, loss (including loss of
life), damage, cost, charges, and expenses which may be suffered or sustained by any person or
persons whomsoever, as a result of, or which may in any way whatsoever be associated with the
exercise by the Grantee, it's successors and/or assigns of the right to explore under this Exploration
Right, and must also on request refund to the Grantor and/or its servants and employees all costs,
charges and expenses which the Grantor and/or its servants and employees may be put to or sustain
in connection with or arising out of any such claim made by such person or persons.

It is explicitly agreed that the Grantor will not be deemed to be a partner in any Exploration Operations
carried out in terms of this Exploration Right. The Grantor will give notice to the Grantee and its
aforesaid successors and/or assigns of any claim or occurrence in respect of which it proposes to

-invoke the provisions of this indemnity and will give the Grantee and its aforesaid successors and/or

assigns the fullest opportunity to investigate, repudiate or otherwise deal with any matter that may
arise from such claim. Provided always that nothing herein contained will be deemed to render the
Grantee or its aforesaid successors and/or assigns liable for, or to indemnify the Grantor and/or its
servants and employees against, any compensation or damages for or with respect to injuries or
damage to persons or the Exploration Area directly resulting from any delict of the Grantor and/or its
servants and employees during the currency of this Exploration Right, or for or in respect of any
claims, demands, proceedings, damages, costs, charges and expenses in respect thereof or in relation

thereto.
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26.4.  The Grantor will hold harmless and indemnify the Grantee and its aforesaid successors and/or assigns
from and against all claims, demands, proceedings, damages, costs, charges and expenses in respect
of matters referred to in the proviso of sub-clause 25.1 of this clause.

26.5. The Grantee shéll during the term of this Exploration Right obtain and maintain for and in relation to
Operations, insurance to indemnify the Grantor, the Petroleum Agency and the Grantee against:

_' (a) loss or damage to any or all assets being used in connection with Operation_s;

(b)  loss or damage for which the Grantee may be liable caused by pollution in the course of or as a
result of Operations; '

(c). loss or destruction of property or damage to property as well as bodily injury, sickness or death
suffered b_y any third party for which the Grantee may be liable;

(d) the cost of removing wrecks and cleaning-up operations pursuant to an accident in the course of or
' as a result of Operations;

(e) the Grantee's liability to its employees, consultants and agents engaged in Operations;

) any other risk of whatever nature as is customary to insure against in the international petroleum
* industry In accordance with good international oilfield practices.

"26.6. The amount insured against, the type of insurance referred to in clause 26.5 above and the terms of
such insurance shall be determined in accordance with good international oilfield practices.

26.7.  The Grantee acknowledges that the Grantor cannot guarantee that the Grantee will at all times be in a
position to exercise the rights granted in terms of this Exploration Right and that in certain instances a
conflict may arise with the holders of other mineral and / or fishing rights which overlap with the

. Exploration Area. The Grantee hereby indemnifies and holds the Grantor harmless from and against
all claims, liabilities and costs incurred by the Grantee should the rights of the Grantee in terms of this
Exploration Right not be exercisable by a reason of such a conflict with other rights holders within the
Exploration Area.

27. Health and Safety

27.1.  The Grantee and its successors and/or assigns will and do hereby undertake and bind themselves
during the currency of this Exploration Right to observe and comply with all relevant provisions of the
Mine Health and Safety Act (Act no. 29 of 1996) as amended and regulations in terms thereof, or any
subsequent law which amends or substitutes the Mine Health and Safety Act, 1996.

' 27.2. | Without detraction from sections 42 and 43 of the Act, in the event of; -

27.2.1. an emergency or accident arising from Operations affecting the environment, Grantee shall
forthwith notify the Grantor accordingly; or

27.2.2, any fire or oil spill in the Exploration Area or from any facilities connecting the Exploration
. Area with the land, Grantee shall promptly implement the relevant contingency plan; or

27.2.3. any other emergency or accident arising from Operations affecting the environment, Grantee
shall take such action as may be prudent and necessary in accordance with good
' intemat!onal oil-field practice in such circumstances. :

28. Data and information to be kept confidential and limitations on public announcements
In addition to the provisions of section 83 of the Act and Regulation 14 made in terms of the Act;

28.1.  The Data (as defined in clause 13.1) and all programmes, tests, analyses, results, books, statements,
records, returns, plans and information which the Grantee is or may from time to time be required to
furnish under the provisions of this Exploration Right, shall be supplied at the expense of Grantee.
Each Party shall each keep confidential the Data and such information and shall not disclose it to any
person without the consent of the other Party except:

(@) where disclosure Is required by any law;
(b) when this Exploration Right has expired or has been terminated;

(c) to an Affiliate, provided such Affiliate maintains confidentiality as provided in this clause 28:
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(d) to the extent such Data and information is required to be furnished pursuant to any legal
proceedings or because of any order of any court binding upon a Party;

(e) to prospective or actual contractors, consultants and attorneys employed by any Party where
disclosure of such Data or information is essential to such contractor’s, consultant’s or attormey’s
wark;

(f) to a bona fide prospective transferee of Party’s interest (including an entity w:th whom a Party or
its Affiliate are conducting bona fide negotiations directed toward a merger, consolidation or the
sale of a majority of its or an Affiliate’s shares); :

" (g) to a bank or other financial institution to the extent appropriate to a Party arranging for funding;

(h) to tﬁe extent such Data and information must be disclosed pursuant fo any rules or requirements
of any government or stock exchange having jurisdiction over such Party or its Affiliates;

() to its respective employees for the purposes of Operations, subject to each Parly taking
customary precautions to ensure such Data and information is kept confidential;

(Il where any Data or information, through no fault of a Party, has become published in the public
domain; and g

(k) where any relinquishment or abandonment has taken place (but only as to Data and information
with regard to the relinquished or abandoned areas).

Disclosure as pursuant to clauses 28.1.(f) and 28.1.(g) shall not be made unless prior to such
disclosure the disclosing Party has obtained a written undertaking from the recipient Party to keep the
Data and information strictly confidential.

28.2.  Each Party shall own the Data as defined in 13.1 above in its possession, whether original or a copy,
and after termination of this Exploration Right or relinquishment of any portion of the Exploration Area
each Party may sell, trade, license and otherwise disclose or dispose of such Data relating to the areas
na longer included in the Exploration Area. '

28.3. Except as may be required by applicable securities law or stock exchange requirements, no public
announcement shall be made by any Party unless the other has been furnished with a copy and has -
given prior approval, which prompt approval shall not be unreasonably withheld. When a public
announcement or statement becomes required by law or necessary or desirable because of impending
danger to or loss of life, damage to property or pollution resulting from Operations, either Party is
authorised to issue and make such announcement or statement without prior notice or the prior
approval of the other where such prior notice and approval is not practical in the circumstances. In
such a case, the Party making the announcement or statement shall promptly furnish the other Party
with a copy of such announcement. _ ' -

29, Cession, Transfer, Alienation

29,1. This Exploration Right may not be ceded, transferred, let, sub-let, assigned or otherwise disposed of
without the written consent of the Minister in terms of section 11 of the Act.

29.2.  The Minister hereby approves that the Grantee may cede, transfer, let, sub-let, assign or otherwise
dispose of or morigage, either wholly or in part, its rights and obligations under this Exploration Right,
to an Affiliate but only Iif the Grantee’s guarantor has bound itself to guarantee the obligations of the
transferee. The Graniee shall advise the Grantor by notice within 10 days of effecting such
transaction. '

30. Law

Subject to section 4 of the Act, and sections 36 (Arbitration) and 21 (Tax) of this Exploration Right this
Exploration Right, the interpretation thereof and any dispute arising thereunder or associated therewith shall be
governed by and determined in accordance with the laws of the Republic of South Africa.

31. Grantee's Rights and Obligations Ensured
31.1.  The Minister approves and adopts the terms and conditions of this Exploration Right on behalf of the

Grantor, and undertakes on behalf of the State to do and perform all acts and things which are or may
be required to be done or performed to give full effect to this Exploration Right in accordance with its
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. 812,

31.3.

provisions, and guarantees that the contractual rigﬁts and obligations of the Grantee under this
Exploration Right will not be altered without prior written consent of the Grantor and the Grantee. -

The Minister, on behalf of the Grantor, agrees and commits to the Grantee for the duration of this

.Exploration Right, to maintain the stablility of the provisions of this Exploration Right as such provisions

exist as of the Effective Date of this Exploration Right.

Any renewal of this Exploration Right granted by the Minister in terms of sechon 76 shall be on the
same terms and conditions as existed iImmediately prior to the renewal. .

Vis Ha_]or

32.1.

32-2- 7

Any act, cause, thing or event outside the control of the Grantee including, but not limited to, acts of

~ God, war, insurrection, civil commotion, blockade, strikes, flood, storm, lightning, fire or earthquake

which prevents the Grantee from fulfilling its obligations under this Exploration Right, the Act or the.
regulations, or such other laws and regulations as may be applicable, may be declared a vis major
event and such failure on the part of the Grantee shall not constitute breach. Financial inability,
ordinary hardship and inconvenience, however caused or arising, shall not be a vis major
circumstance.

If the Grantee by reason of the provisions of clause 32.1 above is prevented from fulfilling its
obligations or of enjoying its rights under this Exploration Right, it shall Inmediately notify the Grantor
in writing to that effect and shall take all reasonable steps to remove the cause thereof and to
:nvestigate the consequences. The Grantee shall promptly notify the Grantor as soon as conditions of
vis major no longer prevent the Grantee from carrying out its obligations and foliowing such notice shall
resume Operations as soon as reasonably practicable.

Amendments

The provisions of this Exploration Right replace all prior negotiations, representations and other communication
between the parties hereto and may be amended only in writing between the parties.

Unitisation

134.1.

34.8.

34.4.

345,

A situation may arise where rights held by holders under two or more production rights and.for'miﬁing
leases and/or exploration rights and or prospecting leases or sub-leases extend over different areas

.. which geologically form part of the same petroleum-bearing area. In such circumstance the Grantor
. may by notice in writing require the holders of such rights to prepare a scheme for the production of

that petroleum-bearing area as a unit to be submitted to the Grantor within the period specified in the

~ said notice which shall be not less than 90 (ninety) days.

A scheme so prebared shall maximise the exploitation and/or prospecting of the unitised area for the
benefit of all holders of interests in the respective mining and/or prospecting sub-leases.

If no scheme is submitted within the period specified in the notice or such further period as the Grantor
may approve, or if the scheme submitted is not acceptable to the Grantor, the Grantor may appoint a
committee consisting of industry specialists to advise the Grantor.

Any committee so appointed shall after having considered any représentation made by the Grantee
submit a scheme to the Minister as soon as is practical.

The Minister may, if he/she is satisfied that any scheme submitted in terms of sub-clause 34.2. or 34.4.
is practical and fair and equitable to all parties concerned, confirm such scheme, and it shall thersupon
become binding upon all parties.

If the Grantee fails to carry oﬁt any provision of the scheme which is binding upon him, the Minister
may by notice in writing require the Grantee to de so within the period specified in the notice and if the
Grantee fails to comply with the notice the Minister may terminate the exploration right or production

_right as the case may be.

Waiver or Lenience

No waiver of any of the Grantor's rights and no lenience gr}anted or permitted by the Grantor from time to time in
a form which does not constitute a formal amendment of this Exploration Right shall prejudice the Grantor's
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rights under this right or the Act and shall not constitute grounds for Grantee to expect that the Grantor will
continue to waive its/their rights or grant or permit lenience in the future. '

36. Arbitration

36.1. Al disputes relating to or arising out of this Exploration Right shall be finally settied under the rules of
Conciliation and Arbitration of the International Chamber of Commerce by three arbitrators appointed
in accordance with such rules. Subject to clause 36.2, the venue of the arbitration shall be London,
England and the proceedings and records of the proceedings shall be in the English language.

36.2. The venue of the arbitrétion shall be Cape Town, South Africa if the amount in dispute is less than
US$500 0000,00 (FIVE HUNDRED THOUSAND UNITED STATES DOLLARS). However, if the relief
sought is declaratory or specific relief, then the venue shall be as provided in clause 36.1.

36.3.  Notwithstanding any such difference or dispute or reference to arbitration, the Parties shall, to the
extent possible, proceed with the carrying out of their obligations under this Exploration Right, subject
~ tothe provisions of this Exploration Right.

36.4.  The Parties irrevocably agree that the decision in those arbitration proceedings :
36.4.1. shall be binding on them;
36.4.2. shall be carried into effect; and
36.4.3. can be made an order of an y Court of competent jurisdiction.

37. Environmental Protection

37.1.  The Grantee hereby undertakes and binds itself to conduct all Exploration Operations in accordance
with the requirements of the Act and any other legislation, and the Environmental Management
Programme submitted by Grantee in support of its application for this right and approved by Grantor, in
a manner that would facilitate the protection and conservation of the natural resources of the Republic
of South Africa and of the environment in general;.

37.2.  Subject to the provisions of the Act, the Grantee shall on the expiration or termination of this
Exploration Right or on relinquishment of part of the Exploration Area or on the voluntary abandonment
of the Exploration Area:

37.2.1. remove all equipment and installations from such relinquished or abandoned Exploration
Area; and

37.2.2. perform ail necessary site rehabilitation and shall take all other actions necessary to minimise
hazards to human or other life or to the Exploration Area(s) of others or the environment in
general for time to come,

37.3.  The Grantee may from time to time appoint one or more independent contractors to carry out any work
in relation to exploration operations, but the Grantee shall always remain liable for the compliance and
observation of the provisions of the Act, the Environmental Management Programme and of the terms
and conditions of this Exploration Right.

37.4.  The Grantee shall within 14 (fourteen) days of the Effective Date provide to the Grantor the financial
provision for remediation of environmental damage as set out in regulations 32 and 33 and the
approved Environmental Management Programme

38. Costs and VAT

38.1.  All expenses, fees, costs stamp and transfer duties flowing from this Exploration Right direct or
incidental, and the costs of notarial execution and registration, deregistration (in cases or abandonment
or relinquishment) including transfer duty, Value Added Tax at the prevailing rate and stamp duty, shall
be paid by the Grantee.

38.2. The Grantee shall pay Value Added Tax (VAT) at the prevailing rate on all remittances and payments
to the Grantor or Petroleum Agency in terms of this Exploration Right as applicable.

39. Exclusive right ta Acquire a Production Right
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39.1.  Interms of section 77(1)(a) of the Act but subject to compliance with the further provisions of the Act,
the Grantee has the exclusive right to apply for and be granted a production right in respect of
petroleum on the Exploration Area. :

39.2. The Grantor hereby grants to the Grantee the exclusive right to acquire a production right over such
part or parts of the Exploration Area as the Grantee may at any time during the currency of this
Exploration Right select on the terms and conditions set out in 39.3 below.

39.3.  Any such production right acquired shall be in accordance with the terms and conditions of the
Production Right attached hereto as Annexure [.

39.4. The application for and granting of and duration of any such Production Right, applications for

' renewal of such Production Right, and the rights and obligations of the holder of such
Production Right, are governed by, inter alia, secﬂons 78, 79 80 and 81 of the Act and the
relevant regulations.

39.6. For the avoidance of doubt, the Grantee shall be entitled to exercise this exclusive right not just once
. but as many times as can be justified during the currency of the Exploration Right by the results of
exploration operations. '

39.6. In respect of each application for a Production Right the Grantee shall submit a development
programme which the Grantee intends to undertake. Such development programme shall:

(i)  subject to clause 34, relate exclusively to the Production Area applied for;
(i)  ensure the maximum efficient recovery of the petroleum;

(i) - be compiled in accordance with sound.engineering, economic, safety and environmental
principles recognised in good international oil-field practice;

(iv) address the following matters:

- required production equipment, processing facilities (if any) and storage facilities;
- feasible alternatives for transportation of petroleum, mcluding pipelines;

- " onshore and offshore installations required;

- production profiles;

- cost estimates; :

- safety and environmental measures;

- employment and training programme,

- flaring provisions;

- overall project economics; and

(v) include an environmental impact assessment and management programme.

39.7. in the event of the Grantee electing to exercise its exclusive right, as set out in 39.1 above the extent
(size) of the selected area referred to in sub-clause 39.1 above, shall be sublect to approval by the
Grantor.

40 Grantor's Option

40.1.  The Grantor shall have the option, exercisable within 60 (SIXTY) days of the date of acceptance of an
application for a Production Right, by written notice to the Grantee, to elect to retain or transfer to a
wholly owned Affiliate of the Grantor up to a maximum of 1/10th (ONE TENTH) undivided interest in
the Production Right.

40.2. Should the Grantor so elect, any application by the Grantee for a Production Right in respect of such
Mining Black shall be deemed to have been made in respect of an undivided share which excludes
such retained undivided interest, and the Production Right shall be in respect of such residual
undivided share. '

40.3.  The Grantor shall not be liable for any prior exploration costs in respect of the undlvided interest so
retained by it but shall be liable for its undivided interest share of all costs incurred under the
Production Right henceforth, as provided in the Operating Agreement, Annexure J hereto.

40.4. Should the Grantor retain an undivided ownership interest in the Production Right, the Grantor
and the Grantee shall enter into the Operating Agreement (Annexure J hereto)
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4

42.

43.

contemporaneously with the grant of the Production Right. The Accounting Procedure (Exhibit
A of Annexure J hereto) shall then apply between the parties to the Operating Agreement.

40.5.  In the event that, at the time of granting of a Production Right, there is more than one Grantee
Party and that an Operating Agreement (and associated Accounting Procedure) is already in
effect between the Grantee Parties then the Grantee may invite the Grantor to agree to become
a party to that agreement rather than the Operating Agreement described in clause 40.3. and
the Grantor shall use its best endeavours to comply provided that the terms and conditions
offered are not less favourable to the Grantor than those in the Operating Agreement described
in clause 40.3.

40.6.  If the Grantor elects not to retain an undivided interest in the Production Right, the Production Right
shall relate to the whole of the undivided interest in the Production Right.

Gas

If the Grantee discovers Petroleum, the economic development of which can only be accomplished if Gas
produced as the primary or secondary product is sold commercially, then the Grantee shall at its option,
exercisable upon notice to the Grantor and the Grantor, have a period of five years (Gas Market Development
Period) from the date of granting of the relevant Production Right in which to study the discovery, locate markets
and determine the commerciality of the discovery. The Grantor shall grant said Production Right subject to
above, the implementation of which is contingent upon the Grantee determining during such five year period that
the discovery can be commercially developed and produced. Prior to the expiry of the said five years the
Grantee shall confirm by notice to the Grantor that the discovery can be developed and produced commercially
and proceed with implementation of the Development Programme, failing which the aforesaid Production Right
shall be deemed terminated. The Gas Market Development Period may, at the discretion of the Grantor, be
extended to a maximum of 10 (ten) years.

Entire AgreementAct Prevails )

Subject to the Act, this Exploration Right and thé Appendices attached hereto (those Appendices being and
forming an integral part of this Exploration Right) contain the entire agreement between the Parties and
supersedes all their prior understandings, agreements and negotiations of whatsoever nature,

In the event of any incbnsislency between this Exploration Right and the Act, the Act shall prevail.

Severability

Any provision of this Exploration Right which is in any way unenforceable or which may render it unenforceable
or which may contravene the applicable laws or regulations of any jurisdiction to which this Exploration Right is
subject shall be deemed, to the extent of such unenforceability or contravention, severable from this Exploration
Right and of no force or effect and shall not affect any other provision of this Exploration Right and its
enforceability or legality in all other respects.

Notices, domicilia citandi et executandi and Representatives

All notices, requests and reports provided for herein shall be in writing and shall be delivered either by hand to
an authorised representative of the receiving Party, or sent by courier or felefax to the following addresses in
the Republic of South Africa, provided that if given by telefax a copy thereof shall be sent immediately by
prepaid registered airmail:

Grantor ;

inister of Minerals and En

Physical address : Postal address :
Mineralia Centre Private Bag X59
Cnr Visagie & Andries Streets _ PRETORIA
PRETORIA 0001

Tel number : (27) 12 317 9000 Fax number : (27) 12 322 3416
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PETROLEUM AGENCY:

Atiention : Chief Executive

.F'hysbcal address : Postal address :
Petraleum House ' "POBox 1174
151 Frans Conradie Drive - : PAROW
PAROW ' 7499
Waestern Cape
Tel number : (27) 21 938 3500 _ Fax number : (27) 21 938 3520
GRANTEE :
cirrivesseene s LIMITED
Attention : Mr or
Physical address : ' Postal address :
Telnumber: . Fax number : _

Either Party may change its address to such other address in the Republic of South Africa as it may
notify the other Party of on at least 30 (thirty) days prior notice.

All notices, requests and reports sent by telefax shall be deemed to have been received within 12
(twelve) hours of transmission. Those delivered by harnd or sent by courier shall be deemed to have
been received at the time of actual delivery. '

Each Party also chooses the physical address specified above as its domicilium citandi et executandi
for all purposes arising under this Exploration Right, including service of process.

Grantee shall within 7 (SEVEN) calendar days of the Effective Date of this Exploration Right give
notice to the Grantor in which it appoints one representative with whom the Grantor may deal
concerning this Exploration Right. Such representative shall continue to represent Grantes unless
Grantee notifies the Grantor of a change of representative.

45. Registration

In terms of section 77(2)(a) of the Act, the Grantee must lodge this Exploration Right for registration at the
Mining Titles Office within the period specified in the said section. -

Thus done and signed at on the day of o 20___ inthe presence of the
undersigned witnesses: .
AS WITNESSES:
1.
2.
for and on behalf of the Grantor

QUOD ATTESTOR
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Thus done and signed at

TARY PUB

on the___day of 20___ on the presence of the

undersigned witnesses:

AS WITNESSES:
1.

for and on behalf of the Grantee
QUOD ATTESTOR

NOTARY PUBLIC

ANNEXURE A
PLAN AND DESCRIPTION OF THE EXPLORATION AREA

To be inseted
ANNEXURE B
'PERIODIC RELINQUISHMENTS

Areas to be relinquished

(a)

(b)

©

PAYMENT TO BE MADE TO:

At the end of the Initial Period Grantee shall relinquish not less than ___% of the original
extent of the Exploration Area

At the end of the First Renewal Period Grantee shall increase the proporllon of the original
extent of the Exploration Area relinquished to not less than ___ %

At the end of the Second Renewal Period Grantee shall increase the proportion of the original
extent of the Exploration Area relinquished to not less than __ %

ANNEXURE C
ACCOUNT TO WHICH PAYMENTS TO THE GRANTOR ARE TO BE MADE

The amounts payable to the Grantor will be deposited by the Grantee into the account of the
Petroleum Agency at:

Bank: ABSA

Branch .ooiiiiicievrinnniciinnns
Branch code ........coveecrcrivecrennes
ACCOUNE MO, ciivverreerrnrireiiinennnns

For payments originating in the USA the following

further i i ben

P Harris Bank International
Full name of Bank Corporation

Address _ 3 Times Square

- New York



STAATSKOERANT, 6 DESEMBER 2002

No. 24134 183

SWIFT Address
Account Number

For Credit of

For Further Credit
Under Reference

The remitting Bank must oontlrm payments by
MT100 to:

SWIFT Code
" For Attention

Kindly confirm payments per Fax to CEF (PTY) LTD

Attention Dolf Jonker/Kobus Geerfsema Fax No.
(27)11 784 5494

New York, 10036
HATRUS33
49-0-2945-7 .

ABSA Bank Limited
International Banking Services:
Corporate

Pretoria

South Africa
CEF (PTY)LTD
SEF 8245Y55

ABSA Bank Limited
|BS Corporate
Pretoria

South Africa

ABSAZAJJACPT
Amanda Reyneke

In all cases, the Grantee is required to deliver proof of payment to the Grantor withln 3 working days of

effecling the payment.

ANNEXURE D

CONTRIBUTIONS TO THE UPSTREAM TRAINING TRUST

in terms of clause 20 of the Exploration Right to which this schedule is annexed, the Grantee shall pay to

(@
(b)
(©
(©)
(d)
(e)

®

the Upstream Training Trust the following amounts:
within 30 days of the Effective Date - US §

( United States

‘Dollars);

within 30 days of the first anniversary of the Effective Date - USS$
( _ United States Dollars); '

within 30 days of the second anniversary of the Effective Date - US$
C : United States Dollars);

within 30 days of the third anniversary of the Effective Date - US$
( United States Dollars); '

within 30 days of the fourth anniversary of the Effective Date - US$
( _ United States Dollars); :
within 30 days of the fifth anniversary of the Effective Date - USS$

{ United States Dollars);

within 30 days of the sixth anniversary of the Effective Date -
(

United States Dollars);

Uss
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(c)

@ .

(h)

within 30 days of the third anniversary of the Effective Date - US$
( United States Dollars);

within 30 days of the seventh anniversary of the Effective Date - US$
( United States Dollars);

within 30 days of the eighth anniversary of the Effective Date - US$

| United States Dollars);

The amounts payable will be deposited by the Grantee into the account of the Upstream Training
Trust at: , _

Bank: ABSA

Branch o s
Branch code ..... R
Account N0, eovivrenniniiniiiininn

In all cases, the Grantee is required to deliver proof of payment to the Trust within thrae working days
of effecting the payment.

ANNEXURE E
EXPLORATION WORK PROGRAMME

The Grantee shall carry out the work specified hereunder. Such work, which shall exclude any appraisal work, for any
period, shall be called the * Minimum Work Qbligation”.

(a)

(b)

(c)

During the Initial Period, the Grantee shall:

(i) complete the re-processing of at least _. km of e:détlng 2D seismic data, énd
()  complete the re-processing of at least km® of existing 3D seismic data, and
(i) complete the acquisition and processingof _____ km of 2D seismic data, and

(iV) complete the acquisition and processing of square kilometres of 3D seismic
data, and

(v). drill one exploratory well to a minimum depth of m{ )
which shall be the Minimum Work Obligation for the First Renewal Period.

which shall be the Minimum Work Obligation for the Initial Period.

"I‘he expenditure in respect of the Minimum Work Obligation described above is estimated to be
Uss ( United States Dollars).

During the First Renewal Period, the Grantee shall :

‘(i) - complete the acquisition and processing of ......

(ii) drill one exploratory well to a minimum depth of m(_ | )
which shall be the Minimum Work Obligation for the First Renewal Period.

The expenditure in respect of the Minimum Work Obligation for the First Renewal Period is
estimated to be US$ £f United States Dollars)

During the Second Renewal Period, the Grantee shall:

(i) drill ___exploratory wells to a minimumdepthof ________ m
{ _ ~ metres) each, '

which shall be the Minimum Work Obligation for the Second Renewal Period.
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(d)

The expenditure in respect of the Minimum Work Obligation for the Second Renewal Period is
estimatedtobe US$ __ ( United States Dollars). .

During the Third Renewal Period, the Grantee shall:

(M drill
|

which shall be the Minimum Work Obligation for the Third Renewal Period.

exploratory wells toaminimumdepthof ______ ___ m
: metres) each,

| The expenditure in respect of the Minimum Work Obligation for the Third Renewal Period is
estimated to be US § ( United States Dollars).

b —




ANNEXURE F
FINANCIAL GUARANTEE

. A financial guarantee acceptable to the Grantor in the form of one of the alternatives incorporated as exampies under Appendix B o the regulations, to be attached

NEXURE G

-CAPITAL ALLOWANCE SCHEDULE

' pELPZ ON 981

FIRST YEAR OF PRE-PRODUCTION ACTIVITIES

Actual capital expenditure qualifying for redemption

Unredeemed balance of Capital Expenditure (C/E) for the purpose of calculating

the Capital Allowance (C/A)
Incurred during the year R 2 000 000 Incurred ' R 2 000 000
C/A for the year
C/A for the year R 120000 (at 12 %, pro rata for a portion of a year*, say) R 120000
Carried forward B2120 000 : Lo tenoon
SECOND YEAR OF PRE-PRODUCTION ACTIVITIES
Balance brought forward R 2120 000 Balance brought forward R 2120 000
Incurred during the year ** R 2 000 000 Incurred during the year ** 1 940 000
C/A for the year _ R 370800 : R 4 060 000
C/A for the year (at, say 12 %) R 370800
Carried forward B 4490 800 : 4430800

C/E is calculated at 12 % (or other applicable percentage) from the end of the month during which it was incurred until the end of the tax year; in this example,
however, it is supposed that all the qualifying C/E was incurred just before the end of the 6th month of the tax year
** Interest and other finance charges on loans do not qualify for the C/A

€002 H3gW303d 9 ‘3113ZVD INIFWNHIAOD



FIRST YEAR OF PRODUCTION

2002 H3gWas3aa 9 LINVHIOMSIVVYLS

Calculation of taxable income 3. = Caiculation of C/A in determining the balance of C/E

for the purposes of the C/A
Gross income ‘R 3 000 000 '
Working costs R 3 740 000 Unredeemed balance CAat12%*
Working loss R 740000 - :
Redemption of C/E R 6 626 896 Balance brought forward R 4 430 800 R 531696
Assessed loss B 7 366 896 C/E incurred i ) R 1 500 000 R 90000

Possible C/E included in
C/E qualifying for redemption working costs but on which _

: C/A is allowed R 240000 R 14400

Unredeemed balance b/f R 4 490 800 _ -
Incurred during the year R 1 500 000 C/A for the year R 636 096 B 636 096
C/A for the year R 636 096 R 6 806 896 :
Total allowed for redemption RB.6 626 896

Deduct
Thus no balance carried forward C/E allowed for redemption:

: - amount deducted in the

calculation of profits is

R6 626 895 but the deduction

is restricted under section 26(3)

to the amount of the "profit",

i.e. _ R NIL

" Unredeemed balance
carried forward B 6806896
* Or other applicable percentage

181
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SECOND YEAR OF PRODUCTION

Calculation of taxable income/loss

Gross income R 7 000 000

Working cost R 3 500 000

Working profit R 3 500 000

Deduct

Redemption of C/E R 1 800 828

Assessed loss b/f R7 898 R9267 72

Assessed loss carried forward

C/E qualifying for redemption

Balance b/f NIL

C/E incurred for the year : R 1000 GO0

C/A for the year . R__900 828
B1.900828

CIA

3. Calculation of C/A in determining the balance of C/E for the purposes of the

Uni ance

Balance brought forward

C/Aat12%

R6806896 R 816828

C/E incurred R1000000 R 60000

Possible C/E included in

working costs but which

qualifies for C/A ) R 400000 R 24000

C/A for the year R < B 900828
R9107 724

Deduct

C/E allowed for redemption

as calculated below * R3400000

Unredeemed balance

carried forward B5707 724

% C/E allowed for redemption
Deemed deduction [sec 26(4)] is R9 107 724

but the deduction is restricted under sec 26(3)

to the amount of the "profit* i.e. Working profit R 3 500 000

Plus
C/E included in working costs but which can
for the purposes of the C/A be regarded as

C/E B_400 000
R 3 900 000
Deduct
So much of the loss brought forward which
is not ascribable to the C/E (see below) # R __ 500000
B.3400 000

#  The portion of the loss brought forward not

resulting from the deduction of C/E

Assessed loss brought forward R 7 366 896
Actual C/E

(redemption allowance) R 6 626 896
C/E in working costs

R 240000 R 6 866 896

B_500000

PELPS 'ON - 881

2002 H3gW303A 9 ‘L1LIZVDO INFWNHINOD



ANNEXURE H
SCHEDULE OF EXPERTS (ACCOUNTING)
To be agreed between the parties at the time.
ANNEXURE 1
' PRODUCTION RIGHT AGREEMENT
A production right agreement based on the specimen document published as Appendix C part 4 to the regulations under the Act, to be negotiated between the parties and
Mot ANNEXURE J

OPERATING AGREEMENT

An operating agreement based on the Association of international Petroleum Negotiators Model form Operating Agreement to be negotiated between the parties and attached

2002 H39INIS3A 9 LNVHIOMNSLIVVYLS

68L PELFE ON



190 No. 24134 GOVERNMENT GAZETTE, 6 DECEMBER 2002

FORM MM:
OPERATION RIGHT
T e INDEX

Preamble .
1. Definitions
2, - Grantor’s Agent: The petroleum Agency

'3 Description of Production Area
4. Production Rigﬁt'

| 5 Ancillary Rights and Obligations

‘ 6. Commencement, Duration and Renewal
7. Fees and Royalties
8 Technical Advl'sory Committee
9. . Minister's Fliglht to Cancel or Suspend the Production Right

10. .Abandonment or Relinquishment of the Production Area
| 1. No guaranteed right to other minerals ' '

12, Examination of the Production Area

13, Records and samplés

14. Reports

15. Productloq Work Programme énd_Budget

16. Production of Petroleum

17. Discoveries and testing

18.  Black Economic Empowerment

19. Good interﬁational oil-field practice

20.  Existing Data |

21. Upstream Training Trust

22. | Local labour, equipment, materials and contractors

23. Tax

24.  Accounts and Audits

25. Customs duties

26. Exchange Control

27. Indemnity and insurance

28. Health and Safety

B

Data and information to be kept confidential and limitations on public announcements
30. Cession, Transfer, Alienation

31, Law and Iﬂterpreﬁti_on
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32, Grantee’s Rights and Obligations Ensured
33. Vis Major

34. Amendments.

35. Unitisation

36. Waiver of Lenience

37. Arbitration

38. Environmental Protection

39, Costs and VAT

40. Further Developments

41, Grantor's Option

42, Entire Agreement

43. Severability

44, Notices, domicilia citandi et executandi and Representatives
45. Registration

ANNEXURES

A Plan and description of the Production Area
B Account to which payments are to be made
Cc Contributions to the Upstream Training Trust
D Production Work Programme

E 'Financial Guarantee

F Black Investment

G Capital Allowance Schedule

H Schedule of Experts

I

Operating Agreement (40.3)(40.4 x 2)
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SPECIMEN AGREEMENT FOR A PRODUCTION RIGHT

PROTOCOL NO. _ /
LET IT HEREBY BE KNOWN:
THAT on this the day of | in the year Two thousand and
(2 ) before me, , Notary Public, duly sworn and admitted, residing and practising
in the Province, Flepublic of South Africa, and in

the presence of the sut_:scribing competent withesses personally came and appeared:

(1) , Chief Executive of South African Agency for
Promotion of Petroleum Exploration and Exploitation (Proprietary)(Limited), and as such in his or her capacity
as the duly authorised representative of:

THE REPUBLIC OF SOUTH AFRICA

(hereinafter together with its successors in title and assigns referred to as "the Grantor”), he or she, the said Appearer,
being duly authorised thereto under and by virtue of the powers delegated to him or her by the Minister of Minerals and
ENErgY o0 susissvesssssnssiznsniamssniiseny in terms of section 97(1) read with sections 65(2)(a) and 65(2)(b){vi) of the Mineral
and Petroleurn Resources Development Act; 2002 (Act No. ... of 2002}, the said Minister acting in terms of section
3(2)(a) read with section 75(1) of the said Act.

AND

(2) , a of, and as such in his or her capacity as the
duly authorised representative of:

(No. __/ / )

(hereinafter together with its successors in title and assigns referred to as “the Grantee”), he or she, the said Appearer,
being duly authorised thereto under and by vitue of a Resolution of Directors of the Grantee passed at
_onthe __ day of

certified copies of which delegation and of which Resolution have this day been exhibited to me, the Notary, and remain
filed of record in my Protocol with the Minute hereof.

AND THE APPEARERS DECLARED THAT:

WHEREAS in terms of section 3(2)(a) read with sections 65(2)(a) and 75 of the Mineral and Petroleum
Resources Development Act, 2002 (Act No. ..... of 2002), the Grantor may grant production
rights (as defined in the said Act) in respect of petroleum (as so defined) within the area of
jurisdiction of the Grantor,

AND WHEREAS the Grantee wishes to obtain a Production Right in respect of Petroleum in, on and under the
property referred to in clause 3,

AND WHEREAS the Grantor has agreed to grant such Production Right to the Grantee in accordance with the
terms and conditions recorded hereunder,

24134—6
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NOW THEREFORE THE PARTIES AGREE HERETO:
1. Definitions

The definitions in the Act and regulataons shall apply also to this agreement and additionally the following words and
expressions shall have the meaning assigned to them: _

1.1. “the Act” shall mean the Mineral and Petroleum Resources Development Act, 2002 (Act No. ... of
2002) or any subsequent law which amends or substitutes the Act;

1.2. “Affiliate” of a Party means a company which owns, or Is owned by, or which is owned by an entity
which owns that Party; "owns” and "owned” mean in this definition the ownership directly or indirectly
- of more than 50 % of the voting shares or members' interests;

1.3. “Effective Date”, shall mean the date on which this Production right agreement is executed notarially by
the last Party so to execute;

1.4, “the Production Area”, shall mean the property referrad to in clause 2 of this agreemem echuding
those portions relinquished or abandoned from time to time;

1.5. - “Production Operations”, shall mean any operation, activity or matter that relates to the Production for
Petroleum in the Production Area by the Grantee, its successor and/or assign and/or its contractors;

1.6. “the Production Work Programme”, shall mean the Grantee’s written recordal of the manner in which it
intends to carry out the Production operations in the Production Area, and shall inciude all
amendments and supplementary submissions relating to the Production programme which may be
made by the Grantee and approved in writing by the Grantor from time to time, all of which
amendments and supplementary submissions shall form part of this Production Right as Annexure D
attached hereto, and shall include and incorporate the Development Plan, approved by the Grantor,
submitled in support of the Grantee's application for this Production Right;

1.7. "the Grantee”, shall have the meaning attributed thera!o in the description of the Parties above and
-shall as appropnale mean all Grantee Parties; _

1.8 “Grantee Pany" means each cessionary, transferae,. [essee,-éub-lessee or assignee of rights, duties
' and obligations under this Production Right pursuant to the provisions of clause 28 hereof;

. 1.9. | ‘the Grantor”shall have the meaning attributed lhereio in the description of the Parties above;
- Exploration and Exploitation (Proprietary) Limited {No. 1999/015715/07);

_1.10.  “the Income Tax” shall mean the Income Tax Act, 1962 (Act No. 58 of 1962) as amended or
_ substiluled;
111, “fnsraﬂat:on shall have the meaning assigned to it in the Mine Haalth and Safety Act, 1996 (Act no. 28
of 1996} as amended;
1.12.  ‘“Petroleurn Agency” means the South African Agency for Promotion of Petroleum Explorailon and
- Exploitation (Proprietary) Limited (No. 1999/015715/07);

1.13  “Quarter” shall mean a three-month period of a year beginning on 1st January, 1st April, 1st July or
1st October of any year;

1.14.  “Stale” shall mean the Grantor;
Reference to the singu!ar of a defined term includes a reference to it in the plural and vice versa and reference to any
gender includes a reference to all other genders.
2 Grantor’s Agent : The Petroleum Agency
21 Without detracting from section 66 of the Act the Grantor records that it has appointed the

Petroleum Agency as the Grantor's agent in regard to all matters relating to this Production Right,
excluding matters concerning health and safety save in regard to the approval of exploration rights

00306030—7 | 24134—7
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2.2
2.2.1.

2.2.2.

and production rights.
Without detracting from the generality of clause 2.1:

the Grantee shall be obliged to pass all data, including but not limited to information
contemplated in section 14 of the Act and this Production Right and samples and borehole
" cores, and interpretations of all the aforegoing, to the Petroleum Agency, and all of which
data, information, samples, borehole cores, and interpretations, shall be passed in the _
format and in the medium as may be required by the Petroleum Agency in writing from time
to time.

The Grantor hereby appoints the Petroleum Agency or its representatives as the Grantor’s
representative or representatives on the Technical Advisory Committee provided for in clause 8
hereof.

Description of Production Area
The Prodi.uction Area shall comprise the following:

Block
Region .
Measuring: km?

which Block is more fully described in the attached plan and description, marked Annexure A.

Production Right

The Grantor hereby in teri‘ns of sections 79 and 81 of the Act grants to the Grantee, which hereby accepts, this
Production right conferring the sole and exclusive right to explore for, remove and dispose of petroleum found
in, on and under the Production Area on the terms and conditions set forth herein and subject to the provisions
of the Act.

Ancillary Rights and Obligations

5.1, Without limiting the generality of clause 4 or detracting from Grantee's rights in terms of sections 5 and
81 of the Act, the Grantee shall have the right to:

5.1.1. enter the Production Area together with the Grantee's employees, and bring on to the
Production Area any plant, machinery and equipment and build, construct and lay down any
surface or underground infrastructure which may be required for the purposes of Production;
provided that: ) : :

-5.1.1.1. . onshore land (i.e. land above the high-water mark, as defined in section 1 of the Sea-
Shore Act, 1935 (Act No. 21 of 1935)) may be used for the said purposes if (1) the
permission of the owner thereof, where such owner is not the State or, in terms of the
Sea-Shore Act, 1935, the Minister, has first been obtained and if (2) the owner thereof
will be compensated by the Grantee for actual damage caused to such land; and

_' 5.1.1.2, cabléé or pipelines fnay' be lald over or under the said Sea-shore or the Sea or the
Continental Shelf and structures may be erected on the Production Area with relevant
permission of the Petroleum Agency in terms of the Act.

5.1.2. explore for the Grantee's own account on or under the Production Area for petroleum;

5.1.3. subject to the National Water Act, 1998 (Act No. 36 of 1998), use water from any natural
spring, lake, river or stream, situated on, or flowing through, the Production Area or from any
excavation previously made and used for exploration or production purposes, or sink a well or
borehole required for use relating to Production on the Production Area;

5.1.4. interms of section 80 of the Act, apply for and be granted a renéwal of this Production Right.

5.2, Without detracting from the Grantee’s obligations in terms of this Production Right or in terms
the Act the Grantee shall: -
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7.

|

5.2.1. continuously and actively conduct Operations in accordance with the Production Work
Programme;

5.22.  comply with the terms and conditions of this Production Right and the relevant provisions of
" the Act;

5.2.3.  comply with the requirements of the approved environmental management programme; and
5.24. pay the prescribed fees to the Grantor,

5.3.  No provision contained in this Production Right shall constitute a stipulation for the benefit of any
person or entity who is not a Party to this Production Right capable of acceptance by such person,
except the Petroleum Agency.

Commencement, Duration and Renewal

6.1. This Production Right will commence on the Effective Date and, unless terminated earlier under any

provisions hereof, will continue in force for a period of [not more than 30 years] from the
Effective Date

6.2. The Grantee shall within 30 (thirty) days reckoned from the Effective Date, commence with Production
Operations in the Production Area and shall thereafter conduct such operations continuously and
actively in accordance with the Production Work Programme and the approved Environmental
Management Programme. ' ;

6.3. This Production Right shall be renewed by the Minister on application in terms of section 80 of the Act
by the Grantee if the Grantee has complied with the:

6.3.1. terms and conditions of this Production Right and is not in contravention of any relevant
provision of the Act; ' '

+ 6,32, Production Work Programme; and

6.3.3. requirements of the approved Environmental Management Programme.

Fees and Royalties

7.1. The Grantee shall pay to the Grantor the prescribed production fees and the prescribed royaities in
* respect of petroleum removed and disposed of during the course of the Grantee's Production
Operations, as envisaged in section 81(2)(e) '

7.1.1.  an annual production fee of R ( RAND) per km? of the Production Area payable
yearly in advance, which shall increase annually on the anniversary of the Effective Date by
the increase in the Consumer Price Index (All items, Metropolitan and Other Urban Areas) as
published from time tc time by Statistics South Africa

- 7.1.2.  aroyalty of __ of the value of any petroieum or minerals found, removed and disposed of in
' the ‘course’ of Production operations from the Production Area; payment of the said share
shall be made within 30 (thirty) days after the end of every Quarter and shall be accompanied
by & certificate or other document acceptable to the Grantor, reflecting particulars of the value
~ of petroleum and/or minerals found, removed and disposed of on the Production Area during

the Quarter in question; sicch quarterly payments shall, ' -

(a) in the case of petroleum, -
()] be made on a fair market value of the Petroleum produced, calculated at
' the boundary of the mine. "Fair market value" shall, except as provided in
(if) below, be the actual realised price used to determine gross income for
income tax reporting purposes under the Income Tax Act. The currency of
payment will be either SA Rand or US Dollars.
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7.4,

7.5.

7.6,

(i) In the event that all sales during a Quarter are to an Affiliate of Grantee
then fair market value for the purposes of calculating royalty will be
determined utilising a basket of similar products on offer world-wide.
Otherwise, the fair market value for purposes of calculating royalty on sales
to an Affiliate will be the average weighted by volume of the actual realised
price of sales to third parties during such Quarter.

(b) In the case of other minerals it will be:

- based on the selling price of the minerals (if applicable);
- inthe case of minerals not sold, on the estimated value theraon; and
.- after the subsequent sale (if applicable) of any minerals in respect of which payment has
already been made on the estimated value thereof, on the difference between the
estimated value and selling price.

7.2, in terms of section 86(i) of the Act the Grantee shall additionally pay to the Grantor a data
maintenance fee equal to 1% of the fair market value, at the boundary of the mine, of
petroleum produced, removed from the Production’Area, and disposed of.

7.2.1.  "Fair market value" shall be as defined in 7.1.2. and shall, except as provided in clause 7.2.2
below, be the actual realised price used to determine gross income for income tax reporting
purposes under the Income Tax Act. The currency of payment will be either SA Rand or US
Dollars.

7.2.2.  Inthe event that all sales during a Quarter are to an Affiliate of Grantee then fair market value
will be determined utilising a basket of similar products on offer world-wide, Otherwise, the
fair market value in respect of sales to an Affiliate will be the average weighted by volume of
the actual realised price of sales to third parties during such Quarter.

7.3. The production fees and data maintenance fees referred to in clause 7.1 and 7.2 shall be paid

within 30 (thirty) days after the end of each Quarter following the Effective Date.

If any fees or royalties referred to in clauses 7.1 or 7.2 are not paid punctually on or before the due
dates for payment, the Grantee shall be in mora debitoris and shall pay interest thereon at the rate
prescribed in terms of section 80 of the Public Finance Management Act, 1999 (Act No. 1 of 1999)
reckoned from the due date for payment to the date of actual payment.

Regardless of any relinquishment of parts of the Production Area or early termination of this
Production Right for whatever reason, no portion of the fees referred to in clauses 7.1 and 7.2
shall be refundable.

All fees and royalties which are payable by Grantee to the Grantor in terms of the Production Right
shall be paid by deposit into the account of the Grantor at the bank and account indicated in Annexure
B, or such other bank and account as the Grantor may from time to time give notice of. The onus for
timely payment rests solely with the Grantee; the Grantor will not normally issue invoices. It should
also be noted that the Upstream Training Trust is independent of the Grantor and payments to it should
be made separately to the bank and account indicated in Annexure C, or such other bank and account
as the Upstream Training Trust may from time-to-time give notice of.

8. * Technical Advisory Committee

8.1.

- The Grantor and Grantee shall as soon as possible after the Effective Date estabhsh a committes to be

known as the Technical Advisory Committee which shall consist of:

(a) a chairman and one other person appointed by the Gra_ntor; and

(b) two other persons appointed by Grantee. _

The membership of the Technical Advisory Committee may be enlarged to includé one representative .

of each of Grantee Parties. The Grantor may in this instance enlarge Its representation to equal that of
all the Grantee Parties.
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10,

8.2,

8.3.

8.4.-

8.5.

8.6,

8.7.

The Grantor and any Grantee Party may appoint by notice an alterative member to act in the place of
its representative on the Technical Advisory Committee during his or her absence or incapacity to act
as a member of the Committee. When an alternate member acts in the place of any member he or
she shall have the powers and perform the duties of such member.

Without prejudice to the rights and obligations of the Grantee in relation to the management of
Operations the functions of the Technical Advisory Committee shall be:

(a) to review all Operations carrled out by the Grantee and to provide the Grantee advice and
recommendations with respect thereto;

- (b). to review and approve any proposed Production Work Programme and budgets, and any

propose amendments thereof, which are to be submitted by the Grantee to the Grantor in
terms of clause 15 and to monitor the implementation of any appraisal programmes submitted
by Grantee to the Grantor in terms of clause 16;

(c) to review any appraisal programmes to be submitted by Grantee to the Grantor in terms of
: clause 16 and any development plan which Grantee proposes in relation to any further
discoveries of petroleum in the Production Area;

(d) to review the accounting of expenditure and the maintenance of operating records and reports

kept in connection with Operations; and

(e) to offer advice to the Grantee in order to promote the efficient carrying out of Operations.

All meetings of the Technical Advisory Committee shall be held at least semi-annually. The location of
such meetings shall be in Cape Town, South Africa unless otherwise unanimously agreed by its
members, and the Grantee shall provide the the Grantor with copies of all documentation and
presentation materials 7 (seven) days prior to the meeting. ;

Three members of the Technical Advisory Committee shall form a quorum for a meeting of the

 Committee, provided that at least one representative of the Grantee and one representallve of the

Grantor is present.

Any member of the Technical Advisory Committee shall have the right to call any expert to any
meeting of the Committee to advise the Committee on any matter of a-technical nature requiring expert
advice. _ _ _

The Chairman of the Commlttee shall cause mlnutes of each meeting to be kept and clroulaled to the

- .members.

Minister’s Right to Cancel or Suspend the Production Right

9.1,

i - 9'2'. B

9.3.

It is. recorded that the Minister is erhpoweréd to cancel or suépsnd this Production F'!i'ght in 'the

. circumstances envisagad in and in accordance with the prov;sions of section 85 read with section 44 of
_ the Act. | i _ . B :

In tha svent of this Praduétlon Right being cancelled in aooordance with ihe prbwsions of clause 8.1,

the Grantee will not be absolved from its obligations or liabilities which have accrued up to the date of
such cancellation, ;

The cancellation of this Production Right in terms of clause 8.1 above will be without prejudice to the
Grantor's other rights under this Production Right or in statutory or common law of the Republic of

. South Africa, Including its right to recover any damages it may have suffered or may suffer, its right to

claim specific performance or its right to claim ancillary relief.

Abandonment or Relinquishment of the Production Area

10.1.

10.2.

The Grantee may, subject to sub-clauses 10.2. and 10.3., abandon this right in its entirety or relinquish
any portion or portions of the Production Area at any time.

In abandoning or relinquishing the Production Area or any portion thereof, the Grantee will not be
absolved from those obligations or liabilities, either in the form of Production work or otherwise, which
may have accrued under the terms and conditions of this Production Right, the Production Work
programme, the Environmental Management Programme and the Act up to the date of such
abandonment or relinquishment.
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11.

12.

13.

10.3.

104,

10.5.

10.6

The Grantee may, by notice in writing addressed ahd delivered to the Grantor, abandon or relinquish
any part of the Production Area from a date not less than six months from the date on which such

" notice was delivered to the Grantor.

All such abandoned or relinquished aréas shall cease to be part of the Production Area on the date
identified so notified provided that the area(s) relinquished are:

] bounded by lines running either due North and South or due East and West and
coinciding with integral multiples of 01 minutes of longitude or latitude; and

(ii) approximately rectangular with the length not more than three times the width of the
narrowest portion of the area to be relinquished.

With effect from the date the Grantee has so abandoned or relinquished a portion or portions of the
Production Area, the Grantor shall be entitled to grant any exploration rights or production rights or any
of the rights and permits referred to in the Act in, on, or under the portion or portions, so abandoned or
relinquished, to any persons or persons.

Upon abandonment or relinquishment of the Production Area or any portion thereof, the Grantee will
furnish the Grantor with all exploration and production results and/or information and interpretations, as

-well as its evaluation of the geological, geophysical and borehole data in respect of such abandoned or

relinquished area or areas insofar as it applies to petroleum or any other mineral or minerals referred
to in clause 10. Such results and/or information may be made available to third parties.

Upon abandonment or refinquishment of the Production Area or any part thereof the Grantee shall
apply for an Exoneration Certificate in terms of section 40 of the Act.

No guaranteed right to other minerals

11.1,

11.2,

The Grantee shall not have the exclusive right to acquire a prospecting right, mining right, mining
permit or retention permit in respect of any mineral or minerals in, on and under the Production Area.

Should any mineral or minerals be discovered in the course of Production Operations, the Grantee
shall nevertheless be bound to report such discovery to the Grantor. The Grantee may thereafter,
subject to any prior rights, apply for and, if granted the required prospecting rights by the State,
prospect for such mineral or minerals.

Examination of the Production Area

12.1.

12.2,

The Minister may authorise Inspections and exercise of related powers as set out in the Act

Upon request by the Grantor during offshore operations of Grantee, Grantee shall provide free
transport between the Grantee's onshore base and the offshore facilities as well as accommodation on
the offshore facllities for authorised officers.

Records and samples

13.1.

13.2.

The Grantee must keep, in a form as may be from time to time reasonably approved by the Grantor,
current and accurate records of all Production Operations. Such records must include, inter alia,
details of drilling, completion, plugging or abandonment of all boreholes, drill-stem tests, well logs, all
other geological and geophysical information and interpretation, maps, digital records obtained by the
Grantee in the course of carrying out Operations (hereinafter referred to as "Data") and any equipment
lost overboard or down hole, relating to the Production Area as may be necessary to preserve all
information which the Grantee has about the geology of the Production Area, and such other records
as the Grantor may from time to time direct and which the Grantee can reasonably keep.

The Grantee shall at its own expense save and correctly label a representative portion of each sample
of cores and cuttings from the earth or sea bed and strata encountered In drilling wells, such samples
to be taken at regular intervals in accordance with good international cilfield practice, and samples of
any petroleum or other minerals of potential value recovered in any of the Grantee's wells in the
Production Area, to be forwarded promptly to the Grantor at the Grantee’s expense. All samples
acquired by the Grantee for its own purpose shall be made available for inspection at any reasonable
time by the Grantor.
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14.

15.

13.3.

13.4.

Reports

14.1,

14.2.
14.3.

14.4,

14.5.

14.6.

14.7.

14.8.

14.9.

Before the Grantee discards any core and/or cuttings and samples, the Grantor shall, by prior notice,
be afforded an opportunity of obtaining the same and these will be delivered to'it at Grantee’s expense.

' The Grantee may export such Data for processing or Iaboraiory examination or analysis by the

Grantee or by third parties or storage outside of the Republic of South Africa, provided that
representative samples equivalent in quality or, where such material is capable of being reproduced,
copies of equivalent quality have first been delivered to the Grantor and provided that the Grantor's
prior written approval has been obtained.

The Grantee shall deliver to the Grantor, at the Grantae’s expense, copies of all data as defined in

13.1 above as soon as they are acquired or prepared in accordance with the Grantor's reporting
guidelines.

The Grantee shall keep the Grantor currently advised of all major developments taking place during
the course of Operations and shall furnish the Grantor with Data (as defined eleswhere) and other
available information, reports, assessments and interpretations relating to Operations as the Grantor
may reasonably require in accordance with the Grantor's “Reporting Guidelines”.

The Grantee shall provide the Grantor with a'summary report of all Operations on a monthly basis.

Within 30 (thirty) days of the end of each Quarter the Grantee shall submit to the Grantor a report
reflecting, for the relevant Quarter, details of all Operations, including but not limited to:

(i) the numbers of local and expatriate persons employed;

(i) the work done and money expended on Operations;

(iii) the site and depth of every well drilled or being drilled and the formations penetrated and
particulars regarding any occurrence of pelnolaum and/or any other mineral of potential value
encountered; and

(iv) a statement of compliance with the approved Env{ronrnental Management Programme.

Nothing in clause 13 or 14 shall be construed as requlring the Grantee to disclose any of its proprietary
technology or that of its Affiliates.

. The Grantee shall furnish the Grantor with such other reports as to the progress of its operations in the

Production Area as the Grantor may from time to time require and which the Grantee can reasonably
make available.

Within three (3) months after the teﬁnination and/or. cancellation andlor abandonment of this

Production Right, the Grantee shall furnish the Grantor with all results of and its interpretations and
general evaluation of the geological, geophysical and borehole data relating to the Production Area as
it applies to petroleum or any other mineral or minerals under sub-clause 10.2,

The Grantee shall provide copies of all hydrographic information and data obtained by the Grantee or
its contractors and sub-contractors, during marine operations undertaken under this Production Right
to the Grantor and the Chief Hydrographer of the South African Navy.

All:intonnation fum'ished by the Grantee to the Grantor in accordance with this clause 14 and clause 13

above, may be made available by the Grantor for use by third parties on expiry or termination of the
Production Right or relinquishment or abandonment by the Grantee.

The provisions of this clause 14 are additional to and without detraction from the provisions of
Regulation 14 made in terms of the Act.

Production Work Programme and Budget

15.1.

The Grantee must, to the satisfaction of the Grantor:

16.1.1. over the period of this Production Right, initiate and thereafter actively pursue operations
designed to produce petroleum optimally;
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16,

16.1.

16.2

16.3

16.4

16.1.2. carry out and meet the commitments set out in the Production Work Programme annexed
hereto marked Annexure D;

16.1.3. not less than three months prior to each anniversary of the Effective Date prepare and submit
to the Grantor an amended and revised Production Work Programme and budget setting forth
the Production Operations which the Grantee proposes to carry out during the twelve months
following the aforesaid anniversary and the cost thereof.

1562  Any amended and revised Production Work Programme and budget submitted to the Grantor shall be
consistent with the requirements set out in clause 37 relating to environmental protection.

16.3  Any revisions or amendments to the aforesaid Production Work Programme and budget must be
submitted to Petroelum Agency for approval.

15.4.  In the event that the work carried out by the Grantee, as reviewed from time to time, is less than that
specified in the Production Work Programme and insufficient reason has been given by the Grantee to
the Grantor for the failure to carry out the full Production Work Pragramme, then the Grantor may in
terms of section 80(3) of the Act refuse an application for a renewal of this Production Right in terms of
clause 6.3 hereof.

16.5.  Itis recorded that the time sequences as set out in the Production Work Programme will commence on
the Effective Date.

15.6  As set out in section 84 of the Act, each Grantee Party shall secure and deliver to the Grantor within 14
(fourteen) days of Effective Date a financial guarantee, appropriate to its proportionate interest in this
Production Right in the format indicated in Annexure E.

PRODUCTION OF PETROLEUM

If petroleum produced by the Grantee is of quality which can be utilised by local refineries and provided the
price for such petroleum is not greater than the price for petroleum available to local refiners from other sources
with due consideration to the quality, product yield and other factors which ralaté to price, then the Grantee shall
be entitled to dispose of its entire production to local refiners forming part of the "private sector” as defined from
time to time by the Minister provided, however, that if the demand for petroleum by the said refiners in the
private sector in the Republic of South Africa shall at the time or any time thereafter be supplied entirely from
indigenous sources, then the Grantee shall be entitled to dispose of a portion of its production to the sald
refiners based upon the ratio which the Grantee’s share of the average monthly production of petroleum from
the Production Area shall bear to the total average monthly production of petroleum from all such indigenous
sources. Such allocation shall be re-determined perlodlcélly but not more frequently than once every three

months.

The Grantee shall be entitled to export petroleum and/or processed products produced from the Production
Area which are not sold under sub-clause 16.1 hereof in the Republic of South Africa,

No export duty or similar export charges shall be levied on petroleum and/or processed products exported by
the Grantee in terms of clause 16.2.

Nothing in this clause 16 shall be deemed to require the Grantee to refine any portion of its production of

petroleum before selling the same in or outside the Republic of South Africa and the Grantee shall be entitled,
subject to obtaining prior State approval, to erect a refinery for the processing of petroleum produced by it, if
such refinery can be justified.
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16.5

No provlsion in this clause 16 shall prejudice the right of the Grantee to use freely and exempt from taxes

specified in clause 2 below, petroleum produced under the terms of this Production Right, In Operations, including its
injection in or return to any producing formation.

17.

18.

18.

Discoveries and testlﬁg
17.1.  When a further discovery of Petroleum is made in the Production Area, the Grantee shall -
(a)  promptly inform the Grantor by notice of the fact that such discovers( has been made;

(b) forthwith cause tests to be made in connection with such discovery in order to determine whether it
is, in the Grantee's opinion, commercial. Before testing each occurrence of Petroleum, the Grantee
shall give notice of testing to the Grantor and shall provide, free of charge, to the representatives of -
the Grantor access and transportation to the drilling rig and reasonable facilities there in order to
witness such tests; and '

(c) . within 80 days after having complefed such tests, furnish the Grantor with a 'rebon containing an
evaluated result of such tests.

17.2.  The testing and measuring of Petroleum for the purposé of estabiishlng the existence of a commercial
discovery of Petroleum shall be carried out in accordance with good intemational oil-field practice.

17.3. I the Grantee considers, after providing the report referred to in clause 17.1.(c), that the discovery of
petroleum could be commercial, then the Grantee shall forthwith take reasonable steps to appraise the
discovery and submit the appraisal programme which it intends to undertake to the Grantor for its
agreement. The Grantor shall review such appraisal programme and within 30 days of receipt thereof
either agree to it or give Grantee any comments which Grantor may have with respect to it. If the
Grantor fails to respond with comments within such time, it shall be deemed to have agreed to the
appraisal programme.

17.4. The Grantee shall, within one year from the date on which the Grantor is advised of the appraisal
__programme or such longer pericd as may be appropriate under the circumstances address and deliver
to the Grantor a full report containing particulars of the results of the appraisal programme, including
particulars and preliminary estimates relating to:
(i) the location and depth of petroleum bearing structures:
(i)  the composition of petrolgum;
()  the estimated recoverable reserves of petroleum;
(iv)  the estimated daily production potentlal of petroiaum and
' v) a prellmlnary estimate of the expendnure of development and production Operatwns. including

the expenditure on transportation of petroleum, based on an outline design for the development
of the discovery of petroleum.

' 17.5.  the Grantor may, at any time after delivery of the report and estimates referred to In clause 17.4

request the Grantee to supply such further particulars relating to such reports as the Grantor deems
necessary and the Grantee shall comply in writing with such request within 30 days from the date of
delivery of suoh request.

Black Economlc Empowerment

The Grantee acknowledges that in order to give effect to section 2(d) of the Act, Grantor is desirous of
expanding opportunities for historically disadvantaged persons (as defined in the Act) to enter the upstream
petroleum industry and to benefit from the exploitation of petroleum resources in South Africa and as such
Grantee undertakes to use its best endeavours to seek historlcally disadvantaged South African partners to
participate in this Production Right for at least a 10 % undivided interest. Such participation shall be governed
by the principles contained in Annexure F and an associated Operating Agreement.

Good international oil-field practice

In addition to the provisions of the Act, the Grantee shall comply with the following special abligations.
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19.1. The Grantee shall' maintain all instaliations in good repair and condition and shall execute all
Operations in a proper and workmanlike manner in accordance with methods of Production used in
good international oil-field practice and, without prejudice to the generality of the foregoing, the
Grantee shall take all steps practicable in order to prevent;

(a) the escape or waste of petroleum discovered in the Production Area;
(b) damage to petroleum-bearing strata;
(c) the entrance of uncontrolled water through wells to petroleum-bearing strata;

(d) the escape of petroleum into any waters or aquifer in or in the vicinity of the Production Area;
and .

(e) pollution of the terrestrial or marine environment,

19.2. The Grantee shall immediately inform the Grantor and other relevant government bodies of the
occurrence of any event described in clauses 19.1(a) through 19.1(e) above and shall take immediate
remedial action.

19.3. . The Grantee shall take immediate action with respect to notices glven by the Grantor of any event
described in clauses 18.1(a) through 18.1(e) above.

194. The Grantee shall give all notices and take all actions described in the relevant oil-spill contingency
plan oil-spill contingency plan required in terms of the Prevention and Combating of Pollution of the
Sea Act (Act no. 6 of 1981).

18.5. The Grantee shall protect all wells drilled under this Production Right. Upon completion or
abandonment of a well the Grantee shall remove from the drill site all guide bases and other
substantial equipment so as to leave the environment free of significant obstruction, except where the
relevant well is intended to be used as a production well. The Grantee shall notify the relevant
government agencies that the location is free of obstruction or, if it is not, the location, nature and
extent of any obstruction. .

_1'9.6. No gas produced from the Production Area, except in the case of short term flaring necessary for
testing or other operational reasons, may be flared unless the Grantor's prior written approval, which
approval shall not be unreasonably withheld, has heen obtained.

19.7. - The Grantee shall glve'tlmeous notice to relevant government agencies and to interested and affected
parties as to all Production Operations and shall take all reasonable steps to minimise interference with
the rights of other users,

Existing Data

- In the event that the Grantee has not already acquired the use of the Existing Data as defined below, and at the
Grantee’s request, the Grantor will procure that Petroleum Agency will, for a consideration of
uss ( - United States Dollars) exclusive of the costs of digital media
(magnetic tapes, etc.) and shipping cost, make available for use solely by the Grantee the existing data as
indicated in (a) to (f) below. The consideration shall be paid to the Grantor within 30 (thirty) days from the
Effective Date. Costs for digital media and shipping will be charged at cost plus 10 % and shall be paid within
30 (thirty) days of receipt of invoice by the Grantee. The Grantee agrees that while the Grantor has made all
reasonable efforts to ensure the quality of the existing data, the Grantor shall not be liable for the integrity,
accuracy or quality of the Existing Data. The Grantor accepts no liability for the results of any decisions or

- actions of the Grantee arising from the Grantee’s use of the existing data. Such Existing Data shall include, but

as available not be limited to the following:

(a) one copy of all available borehole measurements and analyses including sample logs, wireline logs, gas
chromatograms, micropalaeontological, petrographical, and geochemical data and / or reports (including
core descriptions) as well as one digital tape copy, where available (In industry-standard format), of ail
wireline logs from all wells drilled in the Production Area;

(b)  one copy of each technical report of the wells drilled in the Production Area, regional reports for the West /
South / East Coast and general reports for RSA offshore operations, as appropriate to the Production
Area;

(c) one copy of each seismic llﬁe which intersects the Production Area, at the vertical scale of 2.6 inches per
second (two-way time) or as imaged, as well as one copy of 500 km of lines to be selected by the Grantee
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at a scale of 5 inches per second (two-way time). The Grantor will also provide locaﬁon data for all seismic
lines in SEG-P-1, UKOOA or ASCII format, in digital form;

(d) fielddataforupto ______ km of seismic Ilnes in the Production Area as available and as selected by the
Grantee. This data set shall be defined by the Grantee after its preliminary evaluation of the copies of
 seismic lines described in (c) above. The Grantee will provide the Grantor with copies of the reprocessed
- data as both digital records in industry standard format and a single paper copy. Where such field tapes
are available only in a format other than digital records on 9-track half-inch tape (or more modemn format)
the Grantor will make available such original field data tapes so that the Grantee can transcribe the data
into a current industry-standard format. The Grantee shall provide the Grantor with a copy of the data so
transcribed onto media of an industry-standard format which is current at the time, and which the Grantor
Is equipped to read and, at the Grantor's request, return the orlginal tapes to the Grantor at the Grantee's

sole cost, risk and expense.

(e)  stacked and migrated data for up to ______ km of seismic lines, as available, as selected by the
Grantee;

(e) access to available sets of conventional cores, sidewall cores, drilling cuttings from the wells in the
Production Area for sampling; and

Wherever possible documents will be provided as digital images in a format appropriate to the document.

Additional field data tapes and stacked and migrated data tapes, over and above that detailed in clauses (d) and
(e) above will be made available upon request by the Grantee provided that Grantee shall reimburse the Grantor
for the reasonable and customary costs incurred in preparing such tapes.

The Grantor will co-operate with the Grantee at the Grantee's request by assisting in resolving technical prcibiems-
relating to the data (but not interpretation) upon terms and conditions then to be agreed.

All the aforesaid data, studies and reports (hereinafter referred to as the “Existing Data”) provided to the Grantee are
owned by the Grantor and are of considerable commercial value to it. Such Existing Data shall remain the property of
the Grantor and shall, on termination of this Production Right, be returned at the Grantee's cost to the Grantor. The
Grantee will hold the Existing Data confidential between itself and the Grantor in the manner described in clause 29.1 in
relation to the Data with the exception of items 29.1(f) and 29. 1(k}. in which instances the Grantee must first acquire the
Grantor’s prior written approval; and 29.1(b).

202. In the event that the Grantee already has possession of Existing Data in terms of an Exploration Right or
Prospecting Sub-lease from which this Production Right arises, then the Grantee shall be entitled to retain that
- portion of the Existing data. already in Its possession for the duration of this Production Fllght and shall treat the

- same as though it were acquired in terms of clause 20.1.

21. Upstream Training Trust

The Grantee shall pay the amounts set out in Annexure C to the independent Upstream Training Trust, to be
~- used in the training, education, and obtaining of pracucat experience for South African personne] in a manner to
‘be mutually agraad by the Trustees

22. . Local labour equ!pment, materlais and contractors

. .221 In furtherance of section 2(I} of the Act, in carrying out Operations the Grantee shall, to the extent
: reasonably possible, employ South Afncan citizens having appropriate qualifications.

" 22.2.  Not later than three monfhs from the Effective Date, the Grantee shall meet with the Grantor to
discuss and agree on a programme for the recruitment, trafning and employment of South
African citizens during the Production Operations.

22.3. The Graniee may employ a person who has necessary qualifications and experience and is not a
: South African citizen if the required skills are not available in the South African labour market. The
subsequent availability of qualified candidates will be reviewed annually.

224, The Grantee:

22.4.1. and its contractors shall use and purchase equipment, machinery, materials,
instruments, supplies and accessories (all referred to as "Goods") manufactured,
produced or available in the Republic of South Africa for use in Operations under this
Production Right, provided that such Goods are reasonably comparable with like
goods manufactured, produced or available outside the Republic of South Africa as to
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23.1.

23.2.

23.3.

234.

23.5.

23.6.

landed cost, quantity and quality and can be made available at the time when and the
place where required;

22.4.2. shall to the extent reasonable, taking cognisance of government policies, utllise
contractors in the Republic of South Africa where services of comparable standards
with those obtained elsewhere are available from such contractors at competitive
prices and on competitive terms and can be made available at the time when and the
place where required.

Tax

The Grantee shall maintain a permanent establishment in the Republic of South Africa and arrange its affairs in
such a manner that all the profits from production of petroleum under this Production Right will be attributable to
that establishment. ’

Except to fhe extent exempted, the Grantee shall throughout the term of this Production Right be liable for
income tax payments to the State on the annual taxable income derived by it from the production of Natural Qil

" in accordance with the Income Tax Act as amended from time to time. in no event, however, shall such tax

exceed, in respect of taxable income derived during any year of assessment from the production of Natural Oil
in the Production Area, the sum of an amount of the "normal tax" as defined in Chapter Il, Part 1, Section 5 of
the Income Tax Act (hereinafter called the "basic tax"), calculated on the full amount of such taxable income at
a maximum tax rate of 35%. The Grantee is hereby expressly exempted and shall not be liable for the
payment of any "additional normal tax" under Chapter Ii, Part 1, Section 5(2A) of the Income Tax Act.

South African income taxes shall be calculated in United States Dollars. For South African tax reporting
purpases only, all account balances necessary to compute the US Dollar tax liability shall be converted to Rand
at the rate determined under clause 26 (Exchange Control). Such conversion shall occur at the end of each
taxation year. Taxes may be paid in either SA Rand or US Dollars at the Grantee's election, Payments made In
US Dollars for any taxation year shall be converted to'Rand in the same manner described in this sub-clause
23.3

The Grantee shall maintain a permanent establishment in the Republic of Souih Africa and arrange its affairs in

" such a manner that all the profits from production of petroleum under this Production Right will be attributable to

that establishment.

Any payments to the State in terms of this clause 23 shall constitute the Grantee’s only commitment to the
State, or any political sub-division thereof, for taxes or levies, of any kind or nature, on the income or profits
derived by the Grantee from the production of petroleum under this Production Right. Specifically, but without
limiting the provisions contained in the preceding sentence, the Grantee shall not, other than as set out in
clause 7, be liable to the State for:

23.5.1. any other taxes or levies of a similar nature, calculated in relation to taxable income, profits or
turnover arising out of Operations in the productlon and disposal of petroleum under this Production
Right; _

23.5.2, any share of profit by the State or any other form of consideration in respect of the activities
performed by it pursuant to this Production Right; ; IR

23.5.3. non-resident shareholders' tax or any other dividend withholding tax, in respect of dividends
declared or paid in favour of shareholders who are not resident in the Republic of South Africa out
of profits derived from the production of petroleum under this Production Right, or any tax on the
remittance outside the Republic of South Africa of profits derlved from the aforesaid production of
petroleum;

23.5.4, distributed or undistributed profits tax, including the Secondary Tax on COmbiahIeé impésed under
Part VI, Section 64B, et. seq. of the Income Tax Act, in respect of profits derived from the -
production of petroleum.

In calculating the taxable income referred to in this clause 23, the deductions from income shall be as granted in
the Income Tax Act as at the date on which the 1877 amendments thereto were promulgated, and sha!l In any
event include:

23.6.1. the costs expended by the Grantee itself on Production Operations within the Production Area In
any tax year or part thereof, and

23.8.2. under current working costs, also the costs of transportation of petroleum from the Production Area
to the marine terminal or such refinery in the Republic as the Grantee may elect, as the case may
be, and as capital ranking for redemption: "
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(a) the costs of laying pipeline from the points referred to above in this sub-clause 23.6.2. orto
any onshore processing facility of the Grantee;

o (b) the costs incurred by the Grantee itself in connection with the viability of the relevant
- " undertaking and the design, procurement, management (including also project
management), transport and construction of the constituent parts (from and after raw
material stage and including also the piles and other foundations) of any marine or onshore
recelving installations erected or to be erected on the Production Area or onshore with a
view to exploitation of petroleum discovered or found in the Production Area, including also
- the costs of training of personnel for any purpose in connection with such installations, at
any time prior to the successful commissioning of such installations but excluding any
assets belonging to another taxpayer, and

(¢) =~ - acapital allowance equal to 12 % (twelve per cent) compound interest per annum on the
total amount of unredeemed capital expenditure, ranking for redemption, calculated from
the end of the month during which each such cost was incurred, until it be redeemed and
calculated, as far as this can be done, according to the provisions of sections 26(3) and (4)
of the Mining Rights Act, 1967, an example of which is attached hereto as Annexure G.

237, Expend[ture shall not be disallowed as a deduction for income tax purposes because it has been incurred by the ™
: Grantee outside the Republic of South Africa. _

23.8." Production activities takang place in or in connection with an area or areas covered by one Production Right and
its associated pipeline and onshore receiving installations up to the boundary of the local refinery, if any, shall
. be deemed to have taken plaoe in respect of a single mine provided that assets belonging to another taxpayer
will be disregarded.

239.  In determining the taxable income or profits in respect of the Production Area, the phrase mining for Natural
. Oil" shall be interpreted as including all exploration, development and production activities and such taxable
“income or profits shall be taxed as set out in this clause 23,

23.10. Should the Grantee’s offshore facilities be linked to an onshore plant also belonging to the Grantee, the
? offshore facilities and pipelines as well as the onshore receiving facilities and pipelines (as well as all related
structures and foundations) up to the boundary of the onshore plant will be regarded as a mine and the income
therefrom taxed as herein set out, while the rest of the onshore facilities will be regarded as a factory and the
income therefrom. taxed in accordance with the income tax laws of the Republic of South Africa as amended
.~ from time to time, the gross income of the Grantee from the combined mine and factory respectively being in
.. stch proportion as the Grantee and the Commissioner for Inland Revenue agree or, failing such agreement, as
determined. by any of the firms or entities referred to in Annexure H (Schedule of Experts) hereof at the request

of the Commissioner, unless the Grantee and the said Commissioner agree in writing on another firm or entity.

4. Accounts and Audits

Grantee shall maintain in South Africa such accounting records as will properly support all expend|ture and
. receipts of Operations under this Production Right. ) ,

Such records or copies thereof shall be provided at the Granlaon’s request for the purpose of confirming any
.., . minimum expenditure obligations under the Production Work Programme. The Grantor shall have the right to
. appoint an auditor for the purpose of confirming that these obligations have been met. Such confirmation, if
_. any, shall be oompieted within two years after the end of the calendar year in which the expendltures or receipts

; occurred, _ .

25, _ _Customs duties
' The Minister records having pi'ocured the following from the Minister of Finance, namely :

25.1. - The Grantee may during the continuance of this Production Right and subject to the provisions
of international trade agreements which may be in force, import into the Republic of South
Africa or clear from any customs and excise warehouse under rebate of full customs duty (as
defined in the Customs and Excise Act, 1964) or export from the Republic of South Africa such
Goods (excluding refined Petroleum products for use in road vehicles and distillate and
residual fuel oil for any purpose and goods imported by the Grantee for the personal use of Its
personnel who are South African residents) as are required for use in Operations and which are
not obtainable or available from stocks of Goods manufactured in the Republic of South Africa
in terms of clause22.4.1; provided however that the Grantee shall not sell, iransfer, dispose of
or use or retain for use except in Operations under this Production Right any Goods obtained
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25.2,

free of customs duty without the permission of the Commissioner for Customs and Excise;
such duty as may be assessed by the Commissioner for Customs and Excise shall be payable
to him/her in respect of any such Goods sold, transferred, disposed of or used or retained for
any use other than in Operations except if such Goods are sold, transferred or disposed of to
any person in the Repubiic of South Africa entitled to a like rebate of customs duty or if such
Goods are exported from the Republic of South Africa by the Grantee.

The Grantee shall have the right, subject to the applicable laws and regulations, to employ such
contractors as in its opinion may be necessary for Operations; such contractors shall be
exempted from the payment of customs duties in the same manner as the Grantee is exempted
under this Production Right as long as their work is pursuant to their coniract with the Grantee.

The Grantee’s non-South African personnel may import household and personal effects inio
South Africa free of customs duly and may export such effects freely, but disposal in the
Republic of South Africa of any such household and personal effects shall be subject to
approval by the Commissioner for Customs and Excise and shall be subject to customs duties.

26. Exchange Control

26.1.  The Minister records having procured the following from the Minister of Finance:

26.1.1, The Grantee shall have the free availability of the currency generated from the export of
petroleum produced under this Production Right which the Grantee can place directly to a

! bank account within the Republic of South Africa or abroad.

26.1.2. The Grantee shall have the free dlsposmon and right to freely exchange South African Rand
whether received from the sales of Petroleum in the national market for foreign currency or
received from other activities or events related to this Production Right. The Grantee has the
right to deposit such currency directly into bank accounts in the Flepubilc of South Africa or
abroad.

26.1.3. The Grantee shall have the right to maintain, control and operate bank accounts in any
currency, inside the Republic of South Africa and abroad; to have the control and free use of
these accounts and to maintain and freely dispose of the funds of these accounts without any
restrictions. The Grantee shall not be obliged to convert any foreign currencies into South
African Rand.

26.1.4. Without prejudice to what is mentioned above, the GM&@ shall have the right to dispose,
distribute, send or retain abroad, without any restrictions, the Grantee's annual net profits.

28.1.5. The Grantee may use South African banks to exchange the currencies referred to in clause
26.1.2.

26.2.  The exchange rate of the South African Rand will be determined by the free market.

26.3. The Grantee may acquire abroad 'maleraais edulpment and services and pay for them in foreign
currency. The Grantee may obtain financing abroad through loans and advames to pay for costs of
actlwlles connected with this Production Right. ‘

26.4. The Grantee shall provide per:odic reports as reasonably requested by the F!eserve Bank.

26.5, In the event that the ratio ‘of borrowings from South African financial institutions to foreign investment

: exceeds the ratio prescribed in' Exchange Control Regulations promulgated by Government Gazette

Notice R1111 of December 1961 as amended, the Grantee shall notify the Reserve Bank and advise

the Reserve Bank as to any steps the Grantee intends to take to reduce this ratio, or request approval,

which shall not be unreasonably withheld, to exceed this ratio.
27. Indemnity and insurance _
27.1. . The Grantee, its successors and/or assigns, will, during the tenure of this Production Right, take all

such necessary and reasonable steps and do all such acts, matters and things and carry out their
Production Operations in such a manner as will adequately safeguard and protect the environment, the
Production Area and any person or persons using or entitled to use the surface of the Production Area
from any damage caused by or through or in consequence of the exercise by the Grantee of its
aforesaid right to produce petroleum under this Production Right, of any activity or activities associated
with the Grantee's operations in the Production Area, and will in so far as there is a legal liability,
compensate such person or persons for any damage or losses, including but not limited to damage to
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the surface, to any crops or improvements, which such person or persons may suffer as a result of,
arising from or in connection with the exercise of his/her rights under this Production Right or of any act
or ornission in connection therewith.

27.2. The Grantee and its aforesaid successors and/or assigns will and do hereby underiake and bind
themselves to hold harmless and indemnify the Grantor and/or its servants and employees against any
claim or claims which may be instituted by any person as a result of any injury, loss (including loss of
life), damage, cost, charges, and expenses which may be suffered or sustained by any person or
persons whomsoever, as a result of, or which may in any way whatsoever be associated with the -
exercise by the Grantee, it's successors and/or assigns, of the right to produce petroleum under this
Production Right, and must also on request refund to the Grantor and/or its servants and employees all
costs, charges and expenses which the Grantor and/or its servants and employees may be put to or
sustain in connection with or arising out of any such claim made by such person or persons.

27.3. It is explicitly agreed that the Grantor will not be deemed to be a partner in any Operations carried out in terms
of this Production Right. The Grantor will give notice to the Grantee and its aforesaid successors and/or assigns of any
claim or occurrence in respect of which it proposes to invoke the provisions of this indemnity and will give the Grantee
and its aforesaid successors and/or assigns the fullest opportunity to investigate, repudiate or otherwise deal with any
matter that may arise from such claim. Provided always that nothing herein contained will be deemed to render the
Grantee or its aforesaid successors and/or assigns liable for, or to Indernnify the Grantor and/or its servants and
employees against, any compensation or damages for or with respect to injuries or damags to persons or the Production
Area directly resulting from any delict of the Grantor and/or its servants and employees during the currency of this
Production Right, or for or in respect of any claims; dernends proceedings darnages ooste charges and expenses in
respect thereof or in relation thereto.

27.4.  The Grantor will hold harmless and indemnify the Grantee and its aforesaid successors and/or assigns
from and against all claims, demands, proceedings, damages, costs, charges and expenses in respect
of matters referred to in the proviso of sub-clause 27.1 of this cieuse '

27.5. The Grantee shall during the ierm of this Production Right obtain and mainialn for and in relatron to
Operations, insurance to indemnify the Grantor and the Grantee against:

(a) loss or damage to any or all assets being used in connection with Operations;

'(b) loss or damage for which the Grantee may be liable caused by peliulron in the course of or as a
result of Operations;

(c) loss or destruction of property or damage to property as well as bodily injury, sickness or death
suffered by any third parly for which lhe Grantee may be liable;

(d) the cost of removing wrecks and cleaning-up operations pursuant to an accident in the course of or
as a result of Operations; ; -

(e) the Grantee's liability to its employees oonsuilants and agents engaged in Operations and

(f) any other risk of whatever nature as is customary to insure against in the miernaiional petroleum
industry in accordance with geod international oii-ﬁeld practices ;

27.6.  The amount insured agamst ihe type of Insuranoe referred to in clause 27.5. abeve and the terms of
such insurance shall be determined in accordanoe with good inlerneironel ori-held practices. :

27.7.  The Grantee acknowledges that the Grantor cannot guaramee that the Grentee will at all times be ina -
. -position to exercise the rights grantedin terms of this Production Right and that in certain instances a
conflict may arise with the holders of other mineral and/ or fishing rights which overlap with the
Production Area. The Grantee hereby indemnifies and holds the Grantor harmless from and against all
- claims, liabilities and costs incurred by the Grantee should the rights of the Grantee In terms of this
Production Right not be exercisable by a reason of such a conflict with other rights holders within the
Production Area.

28. Health and Safety
28.1. The Grantee and its successors and/or assigns will and do hereby undertake and bind themselves
during the currency of this Production Right to observe and comply with all relevant provisions of the
- Mine Health and Safety Act.(Act no. 29 of 1996) as amended and regulations in terms thereof, or any
subsequent law which amends or substitutes the Mine Health and Safety Act, 1996

28.2.  Without detraction from sections 42 and 43 of the Act, in the event of:.
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28.2.1. an emergency or accident arising from Operations affecting the environment, Grantee shall
forthwith notify the Grantor accordingly; or

28.2.2. any fire or oil spill in the Production Area or from any facilities connecting the Production Area
with the land, Grantee shall promptly implement the relevant contingency plan; or

28.2.3. any other emergency or accident arising from Operations affecting the environment, Grantee
shall take such action as may be prudent and necessary in accordance with good
international oil-field practice in such circumstances.

29, Data and information to be kept confidential and limitations on public announcements
In addition to the provisions of section 83 of the Act and Regulation 14 made in terms of the Act:

28.1.  The Data (as defined in clause 13.1) and ali programmes, tests, analyses, results, books, statements,
records, retums, plans and information which the Grantee is or may from time to time be required to
furnish under the provisions of this Production Right, shall be supplied at the expense of Grantee.
Each Party shall each keep confidential the Data and such information and shall not disclose it to any
person without the consent of the other Party except:

(a) where disclosure is required by any law;
(b)  when this Production Right has expired or has been terminated,;
(¢} to an Affiliate, provided such Affiliate maintains confidentiality as provided in this clause 29;

(d) to the extent such Data and information is required to be furnished pursuant to any legal
proceedings or because of any order of any court binding upon a Party;

(e) to prospective or actual contractors, consultants and attorneys employed by any Party where
disclosure of such Data or information is essential to such contractor's, consultant's or
attorney’s work;

(f) to a bona fide prospective transferee of Party’a interest (including an entity with whom a Party or
its Affiliate are conducting bona fide negotiations directed toward a merger, consolidation or the -
sale of a majority of its or an Affiliate’s shares);

(g)  toabank or other financial institution fo the extent appropriate to a Party arranging for funding;

(h) to the extent such Data and information must be disclosed pursuént to any rules or
requirements of any govemrnent or stock exchange having jurisdiction over such Party or its
Affiliates;

(i) to its respective employees for the purposés of Operations, subject to each Party taking
customary precautions to ensure such Data and information is kept confidential;

)] where any Data or information, through no fauh of a Party, has become published in the public
domain; and ,

(k)  where any relinquishment or abandonment has taken place (but only as to Data and information
with regard to the relinquished or abandoned areas). .

Disclosure as pursuant to clauses 29.1.(f) and 29.1.(g) shall not be made unless prior to such
disclosure the disclosing Party has obtained a written undertaking from the recipient Party to keep the
Data and information striotly confidential.

.20.2.  Each Party shall own the Data as defined in 13.1 above in its possession, whether original or a copy,
and after termination of this Production Right or relinquishment of any portion of the Production Area
each Party may sell, trade, license and otherwise disclose or dispose of such Data relating to the areas
no longer included in the Production Area.

29.3. Except as may be required by applicable securities law or stock exchange reguirements, no public
announcement shall be made by any Party unless the other has been furnished with a copy and has
given prior approval, which prompt approval shall not be unreasonably withheld. When a public
announcement or statement becomes required by law or necessary or desirable because of impending
danger to or loss of life, damage to property or pollution resulting from Operations, either Party is
authorised to issue and make such announcement or statement without prior notice or the prior
approval of the other where such prior notice and approval is not practical in the circumstances. In
such a case, the Party making the announcement or statement shall promptly furnish the other Party
with a copy of such announcement.

24134—7
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30. Cession, Transfer, Alienation

30.1.  This Production Right may not be ceded, transferred, let, sub-let, assigned or otherwise disposed of
without the written consent of the Minister in terms of section 11 of the Act.

30.2.  The Minister hereby approves that the Grantee may cede, transfer, let, sub-let, assign or otherwise
dispose of or mortgage, either wholly or in part, its rights and obligations under this Production Right,
to an Affiliate but only if the Grantee’s guarantor has bound itself to guarantee the obligations of the
transferee. The Grantee shall advise the Grantor by notice within 10 days of effecting such
transaction.

at. Law and interpretation _

Subject to section 4 of the Act, and clauses 37 (Arbitration) and 23 (Tax) of this Production Right this
Production Right, the interpretation thereof and any dispute arising thereunder or associated therewith shall be
governed by and determined in accordance with the laws of the Republic of South Africa.

In this agreement the clause headings are inserted for reference purposes only and shall not govern or affect
the meaning or interpretation thereof. :

32, Grantee’s Rights and Obligations Ensured

32.1.  The Minister approves and adopts the terms and conditions of this Production Right on behalf of the

Grantor, and undertakes on behalf of the State to do and perform all acts and things which are or may

~ be required to be done or performed to give full effect to this Production Right in accordance with its

provisions, and guarantees that the contractual rights and obligations of the Grantee under this
Production Right will not be altered without prior written consent of the Grantor and the Grantee.

32.2. The Minister, on behalf of the Grantor, agrees and commits to the Grantee for the duration of this
Production Right, to maintain the stability of the provisions of this Production Right as such provisions
exist as of the Effective Date of this Production Right. ;

33. Vis Major

33.1.  Any act, cause, thing or event outside the control of the Grantee including, but not limited to, acts of
God, war, insurrection, civil commotion, blockade, strikes, flood, storm, lightning, fire or earthquake
which prevents the Grantee from fulfilling its obligations under this Production Right, the Act or the
regulations, or such other laws and regulations as may be applicable, may be declared a vis major
event and such failure on the part of the Grantee shall not constitute breach. Financial inability,
ordinary hardship and inconvenience, however caused or arising, shall not be a vis major
circumstance. ’

33.2. If the Grantee by reason of the provisions of clause 33.1 above is prevented from fuffilling its
obligations or of enjoying its rights under this Production Right, it shall immediately notify the Grantor in
writing to that effect and shall take all reasonable steps to remove the cause thereof and to investigate
the consequences. The Grantee shall promptly notify the Grantor as soon as conditions of vis major
no longer prevent the Grantee from carrying out its obligations and following such notice shall resume
Operations as soon as reasonably practicable.

34. Amendments

The provisions of this Production Right replace all prior negotiations, representations and other communication
between the parties hereto and may be amended only in writing between the parties.

35. Unitisation

35.1. A situation may arise where rights held by holders under two or more production rights and/or mining
leases and/or exploration rights and/or prospecting leases or sub-leases extend over different areas
which geologically form part of the same petroleum-bearing area. In such circumstance the Grantor
may by notice in writing require the holders of such rights to prepare a scheme for the production of
that petroleum-bearing area as a unit to be submitted to the Grantor within the period specified in the

+ said notice which shall be not less than 90 (ninety) days. Where such petroleum-bearing area extends

00306030—8 ; o 24134—8
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a7.

38.1.

38.2.

over an area over which the State's rights have not been alienated then the Grantor shall be deemed
to be the holder of an exploration right or a production right over such area. :

35.2. A scheme so prepared shall maximise the exploitation and/or prospecting of the unitised area for the
benefit of all holders of interests in the respective mining and/or proapectlng sub-leases. ;

35.3. If no scheme is submitted within the period specified in the notice or such further period as the Grantor
may approve, or If the scheme submitted is not acceptable to the Grantor, the Grantor may appoint a
committee consisting of industry specialists to advise the Grantor.

35.4.  Any committee so appointed shall after having considered any répresentation made by the Grantee
submit a scheme to the Minister as soon as is practical.

35.5.  The Minister may, if he/she is satisfied that any scheme submitted in terms of sub-clauses 35.2. or
35.4. is practical and fair and equitable to all parties concemed, confirm such scheme, and it shall
thereupon become binding upon all parties.

35.6. If the Grantee fails to carry out any provision of the scheme which is binding upon him, the Minister
may by notice in writing require the Grantee to do so within the period specified in the notice and if the
Grantee fails to comply with the notice the Minister may terminate the exploration right or production
right as the case may be.

'Waivef of Lenience

No waiver of any of the Grantor’s rights and no lenience granted or permitted by the Grantor from time to time in
a form which does not constitute a formal amendment of this Production Right shall prejudice the Grantor's
rights under this right or the Act and shall not constitute grounds for the Grantee to expect that the Grantor will
continue to waive its rights or grant or permit lenience in the future.

Arbitration

87.1.  All disputes relating to or arising out of this Production Right shall be finally settled under the rules of
Conciliation and Arbitration of the International Chamber of Commerce by three arbitrators appointed in
accordance with such rules. Subject to clause 37.2, the venue of the arbitration shall be London,
England and the proceedings and records of the proceedings shall be in the English language.

37.2.  The venue of the arbitration shall be Cape Town, South Africa if the amount in dispute is less than
US$500 0000,00 (FIVE HUNDRED THOUSAND UNITED STATES DOLLARS). However, if thé relief
sought is declaratory or specific relief, then the venue shall be as provided in clause 37.1.

37.3. Notwithstanding any such difference or dispute or reference to arbitration, the Parties shall, to the
extent possible, proceed with the carrying out of their obligations under this Productlon Right, subject
to the provisions of this Production Right.

37.4. The Parties irrevocably agree that the decision in those arbitration pmceecﬁngs :

37.4.1. shall be binding on them;
37.4.2. shall be carried into effect; and

37.4.3. can be made an order of any Court of competent jurisdiction.

Environmental Protection

The Grantes hereby undertakes and binds itself to conduct all Production Operations in accordance with the
requirements of the Act and any other legislation, and the Environmental Management Programme submitted
by Grantee in support of its application for this right and approved by Grantor, in a manner that would facilitate
the protection and conservation of the natural resources of the Republic of South Africa and of the environment
in general.

Subject to the provisions of the Act, the Grantee shall on the expiration or termination of this Production Right or
on relinquishment of part of the Production Area or on the voluntary abandonment of the Production Area:

38.2.1. remove all equipment and installations from such relinquished or abandoned Production Area; and
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38.2.2. perform all necessary site rehabilitation and shall take all other actions necessary to minimise hazards
to human or other life or to the Product:on Area(s) of others or the environment in general for time to
come. '

38.3. The Grantee may from time to time appoint one or more independent contractors to carry out any work in
relation to Production operations, but the Grantee shall always remain liable for the compliance and observation

- of the provisions of the Act, the Environmental Management Programme and of the terms and conditions of this
- Production Right.

38.4. . The Grantee shall within 14 (fourteen) days of the Effective Date provide to the Grantor the financial provision
be for remediation of environmental damage as set out in regulations 32 and 33 and the approved Environmental
Management Programme.

39. Costs and VAT

39.1.  All expenses, fees, costs stamp and transfer duties flowing from this Production Right direct or incidental, and
© . ‘the costs of notarial execution and registration, deregistration (in cases or abandonment or relinquishment)
. mcludtng transfer duty. Value Added Tax at the prevailing rate and stamp duty, shall be paid by the Grantee.

39.2.  The Grantee shall pay Value Added Tax (VAT) at the prevailing rate on all remittances and payments to the
Grantor or Petroleum Agency in terms of this Production Right as applicable.

40, Further Developments

40.1 In the event of that, having discovered further deposits of petroleum in the Production Area, the
Grantee considers that such further discovered petroleum can be developed for commercial production
and wishes to carry out such development then the Grantee shall submit a development programme
for approval by the Grantor. Such development programme shall:

(i)  subject to clause 35., relate exclusively to the Production Area applied for ;
(i)  ensure the makimum efficient recovery of the petroleum;

'(iii) be compiled in accordance with sound engineering, economic, safety and environmental
principles recognised In good international oil-field practice;

(iv) - address the following matters:

‘- required production equipment, processing facilities (if any) and storage facilities;
- feasible alternatives for transportation of petroleum, including pipelines;
- onshore and offshore installations required;
= production profiles;
- cost estimates;
- safety and environmental measures;
- employment and training programme;
- flaring provisions;
- overall project economics; and

(v) include an environmental impact assessment and management programme.

41. . Grantor's Option

41.1.  Should the Grantor have elected, in terms of Regulation 22(3), to retain and transfer an undivided
interest in this Production Right the application by the Grantee for this Production Right in respect of
~such Mining Block shall be deemed to have been made in respect of an undivided share which
excludes such retained undivided interest, and the Production Right shall be in respect of such residual
“undivided share.

41.2.  The Grantor shall not be liable for any prior exploration costs in respect of the undivided interest so
retained by it but shall be liable for its undivided interest share of all costs incurred under the
Production Right henceforth, as provided in the Operating Agreement, Annexure | hereto.



212 No. 24134 GOVERNMENT GAZETTE, 6 DECEMBER 2002

41.3. Should the Grantor retain an undivided ownership interest in the Production Right, the Grantor
and the Grantee shall enter into the Operating Agreement (Annexure | hereto)
contemporaneously with the grant of the Production Right. The Accounting Procedure (Exhibit
A of Annexure | hereto) shall then apply between the parties to the Operating Agreement.

41.4. In the event that, at the time of granting of a Production Right, there is more than one Grantee
Party and that an Operating Agreement (and associated Accounting Procedure) Is already in
effect between the Grantee Parties then the Grantee may invite the Grantor lo agree fo become
a party to that agreement rather than the Operating Agreement described in clause 41.3. and
the Grantor shall use its best endeavours to comply provided that the ferms and conditions
offered are not less favourable to the Grantor than those in the Operating Agreement described
in clause 41.3.

415.  Ifthe Grantor elects not to retain an undivided interest in the Production Right, ihe Production Right
shall relate to the whole of the undivided interest in the Production Right,

Entire Agreement; The Act Prevails

Subject to the Act, this Production Right and the Appendices attached hereto (those Appendices being and
forming an integral part of this Production Right) contain the entire agreement between the Parties and
supersedes all their prior understandings, agreements and negotiations of whatsoever nature.

in the event of any inconsistency between this Production F!i"ght and the Act, the Act shall prevail.

Severability

Any provision of this Production Right which is in any way unenforceable or which may render it unenforceable
or which may contravene the applicable laws or regulations of any jurisdiction to which this Production Right is
subject shall be deemed, to the extent of such unenforceability or contravention, severable from this Production
Right and of no force or effect and shall not affect any other provision of this Production Right and its
enforceabllity or legality in all other respects.

Notices and Representatives

All notices, requests and reports provided for herein shall be in writing and shall be delivered either by hand to
an authorised representative of the receiving Party, or sent by courier or telefax to the following addresses in
the Republic of South Africa, provided that if given by telefax a copy thereof shall be sent immediately by
prepaid registered airmail:

Grantor :

Minister of Minerals and Energy

Physical address : ‘Postal address :
Mineralia Centre Private Bag X569

Cnr Visagie & Andries Streets PRETORIA-
PRETORIA 0001

Tel number : (27) 12 317 8000 Fax number :; (27) 12 322 3416
PETROLEUM AGENCY:

Attention : Chief Executive

Physical address : Postal address :
Petroleum House - Yo P O Box 1174
151 Frans Conradie Drive - PAROW
PAROW 7499

Western Cape

Tel number : (27) 21 938 3500 Fax number : (27) 21 938 3520
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GRANTEE
............................... LIMITED

Attention : Mr or

Physical address : Postal address :

Telnumber:___ Fax number :

Either Party may change its address to such other address in the Republic of South Africa as it may notify the
other Party of on at least 30 (thirty) days prior notice.

All notices, requests and reports sent by telefax shall be deemed to have been received within 12 (twelve) hours
- of transmission. Those delivered by hand or sent by courier shall be deemed to have been received at the time
of actual delivery.

Each Parly also chooses the physical address specified above as its domicilium citandi et executandi for all
purposes arising under this Production Right, including service of process.

Graniee shall within 7 (SEVEN) calendar days of the Effective Date of this Production Right give notice to the
Grantor in which it appoints one representative with whom the Grantor may deal concerning this Production
Right. Such representative shall continue to represent Grantee unless Grantee notifies the Grantor of a change
of representative.

45, Registration

In terms of section 81(2)(a) of the Act, the Grantee must lodge this Prbduction Right for registration at the Mining
Titles Office within the period specified in the said section.

Thus done and signed at on the day of 20__ in the presence of the
undersigned witnesses: _

AS WITNESSES:

for and on behalf of the Grantor

Thus done and signed at on the, day of 20___ on the presence of the
undersigned witnesses:

AS WITNESSES:
1.

for and on behalf of the Grantee

QUOD ATTESTOR

NOTARY PUBLIC
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ANNEXURE A
PLAN AND DESCRIPTION OF THE PRODUCTION AREA
To be inserted
ANNEXURE D
PRODUCTION WORK PROGRAMME
To be negotiated as part of the application process
ANNEXURE B
ACCOUNT TO WHICH PAYMENTS TO THE GRANTOR ARE TO BE MADE

The amounts payable to the Grantor will be deposited by the Grantes into the account of the -

Petroleum Agency at:

Bank: ABSA

Branch = cacasaiasnaiiieni
Branch code .........covvevviiiinnnnens
Account NO.  ..oeevviiiirienciiiiiniinnns

In the case of payments originating from outside the republic of South Africa the following further

information will be of assistance:

or payments originating in th A t

further information may be necessary

TO ETO: :
Harris Bank Intemational
Fuli name of Bank Corporation
Address 3 Times Square
New York
New York, 10036
SWIFT Address HATRUS33
Account Number - 49-0-2945-7
For Credit of ABSA Bank Limited
International Banking Services:
Corporate
Pretoria
South Africa
For Further Credit CEF (PTY) LTD -
Under Reference SEF 8245Y55
The remitting Bank must confirm payments by
MT100 to: ABSA Bank Limited
IBS Corporate
Pretoria
South Africa
SWIFT Code ABSAZAJJACPT
For Attention Amanda Reyneke
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Kindly confirm payments per Fax to CEF (PTY) LTD
Attention Dolf Jonken’Kobus Geerlsema Fax No.
(27)11 784 5494

In all cases, the Grantee is required to deliver proof of payment to ﬂle the Grantor within 3 working days of
effecting the payment.

ANNEXURE D
CONTRIBUTIONS TO THE UPSTREAM TRAINING TRUST

In terms of clause 21 of the Production Right to which this schedule is annexed, the Grantee shall pay to the
Upstream Training Trust the following amounts:

(a)  within 30 days of the Effective Date - US $ : ( United States
Dollars);
(b) within 30 days of the first anniversary of the Effective Date - US$_
{ m— United States Dollars); .\
() within 30 days of the second anniversary of the Effective Date - US$
( United States Dollars); :
(c) within 30 days of the third anmversary of the Effectwe Date - USS$
( United States Dollars);
(d within 30 days of the fourth anniversary of the Eﬂ‘ectiva Date - US$
( . United States Dollars); ' _ '
(¢) within 30 days of the fifth anniversary of lhe Effective Date - US$
( United States Dollars); -
(f)  within 30 days of the sixth anniversary of the Effective Date- ~ US$
( United States Dollars); .
(¢) within 80 days of the third anniversary of the Effective Date - US$
( United States Dollars);

(g) within 30 days of the seventh anniversary of the Effective Date - Uss
{ United States Dollars);

(h) within 30 days of the eighth anniversary of the Effectivé Date - US$
( United States Dollars);

The amounts payable will be deposrted by the Grantee into the account of the Upstream Tratnlng Trust
at:

Bank: ' ABSA

In aII cases, the Grantee is required to deliver proof of payment to the Trust within three working days of
effecting the payment
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ANNEXURE E
FINANCIAL GUARANTEE

A financial guarantee acceptable to the Grantor in the form of one of the alternatives incorporated as examples under
Appendix B to the regulations, to be attached

ANNEXURE F
BLACK INVESTMENT

1 Pursuant to the provisions of clause 18, the State is desirous of encouraging black investment in the upstream
sector of the petroleum industry in South Africa.

2 In furtherance of this goal, the Grantee shall make available not less than 1/10 (one tenth) undivided interest share
in the Production Right for the participation of companies or groups of companies having at least 51% of their
shareholding owned by black persons of South African nationality (Black Investor). No such company or group of
companies shall hold less than 1/20 (one twentieth) undivided interest in the Production Right.

3 As a pre-requisite to the issue of any Production Right the Grantee shall demonstrate to the Grantor that:

(a)

(b)

it has used its best endeavours to seek black investment partners to participate in the Production Right;
and .

it has negotiated in good faith the terms and conditions of a Deed of Cession or Participation Agreement
and that such terms and conditions conform to the following :

0

(i)

(iti)

In the event that the agreem'ent is concluded prior to the Grantee incurring any expenditure
relating to fulfilment of the minimum work obligation as described in any preceding exploration
right or prospecting sub-lease then no premium shall be payable.

In the event that the agreement is concluded after the Grantee has incurred expenditure relating
to fulfilment of the minimum work obligation as described in any preceding exploration right or
prospecting sub-lease but prior to the declaration of a discovery then Black Investor shall
reimburse the Grantee its proportionate share, in accordance with its interest in the said
exploration right or prospecting sub-lease as the case may be, of such expenditure together with
a premium equal to 100% (one hundred per cent) of Black Investor's proportionate share of such
expenditure,

in the event that the agreement is concluded after declaration of a discovery then Black Investor
shall reimburse the Grantee with its proportionate share, in accordance with its interest in the
exploration right or prospeciing sub-lease, of expenditure incurred by the Grantee in its fulfilment
of the obligations set out in the exploration right or prospecting sub-lease as the case may be,
together with a premium equal to 400 % (four hundred per cem} of Black Investor's proportionate
share of such expenditure.

As from the effective date of the agreement Black Investor shall contribute to the expenditure incurred in fulfilment of
the obligations contained in the exploration right or prospecting sub-lease, in accordance with its interest in the said
exploration right or prospecting sub-lease, as determined by the operating agreement between the companies, the
terms and conditions of which shall, except as determined in (i} to (jii} above, be the same as between Grantee and
any other company holding an interest in the exploration right or prospecting sub-lease as the case may be.



FIRST YEAR OF PRE-PRODUCTION ACTIVITIES

" ANNEXURE G

L ALLOV ED!

Actual capital expenditure qualifying for redemption

Unredeemed balance of Capital Expenditure (C/E) for the purpose of calculating

| the Capital Allowance (C/A)
Incurred during the year R 2 000 000 Incurred L R 2 000 000
: C/A for the year '
C/A for the year R 120000 (at 12 %, pro rata for a portion of a year*, say) R__120 000
Carried forward B2120 000 H2120 000
SECOND YEAR OF PRE-PRODUCTION ACTIVITIES

Balance brought forward R 2 120 000 Balance brought forward R2120000
Incurred during the year ** A 2 000 000 Incurred during the year ** R 1 940 000
C/A for the year R 370800 : o S R 4 060 000

] C/A for the year (at, say 12 %) : R 370800
Carried forward R4 490800 o '

£.4.430 800

*

ok

C/E is calculated at 12 % (or other applicable percentage) from the end of the month during which it was incurred until the end of the tax year; n this example,
however, it is supposed that all the qualifying C/E was incurred just before the end of the 6th month of the tax year
Interest and other finance charges on loans do not qualify for the C/A

2002 HIGNISIA 9 "LNVHIOMSIVVLS

FIRST YEAR OF PRODUCTION
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Calculation of taxable income

Gross income R 3 000 000
Working costs R 3 740 000
Working loss R 740000
Redemption of C/E R 6 626 896

Assessed loss B7 366 896

C/E qualifying for redemption
Unredeemed balance b/f R 4 490 800

Incurred during the year R 1 500 000
C/A for the year B__636 096

Total allowed for redemption R 6 626 896
Thus no balance carried forward

Calculation of C/A in determining the balance of C/E
for the purposes of the C/A

Unredeemed balance

Balance brought forward R 4 430 800

C/E incurred R 1 500 000

Possible C/E included in

working costs but on which

C/A is allowed R 240000

C/A for the year R_ 636096
R 6 806 896

Deduct

C/E allowed for redemption:

amount deducted in the

calculation of profits is

R6 626 895 but the deduction

is restricted under section 26(3)

to the amount of the "profit”,

i.e. R NIL
Unredeemed balance

carried forward R 6 806 896

C/Aat12%*

R 531 696
R 90000

R_14.400
B636 096

vELYe 'ON 812

* Or other applicable percentage
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SECOND YEAR OF PRODUCTION

Calculation of taxable income/loss

Gross income R 7 000 000

Working cost R 3 500 000

Working profit R 3 500 000

Deduct

Redemption of C/E R 1900 828

Assessed loss b/f R 7 366 896 RO 267 724

Assessed loss carried forward B5767724

C/E qualifying for redemption

Balance b/t NIL

C/E incurred for the year R 1 000 000

C/A for the year R __900828
B 1900828

3.

Calculation of C/A in determining the balance of C/E for the purposes of

the C/A
Unr b ce

Balance brought forward
C/E incurred

Possible C/E included in
working costs but which
qualifies for C/A

C/A for the year

Deduct
-C/E allowed for redemption

as calculated below
Unredeemed balance

carried forward

t 12
R 6806 896 R 816 828
R1000000 R 60000

R 400000 R 24000

R 900828 > B 900828
R 9107 724

R 3 400 000
B5707724
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*  C/E allowed for redemption
Deemed deduction [sec 26(4)] is R9 107 724

but the deduction is restricted under sec 26(3)
to the amount of the "profit" i.e. Working profit R 3 500 000

Plus
C/E included in working costs but which can
for the purposes of the C/A be regarded as

C/E R __400 000
R 3 900 000
Deduct

So much of the loss brought forward which
is not ascribable to the C/E (see below) # R 500000

£.3.400000
#  The portion of the loss brought forward not

resulting from the deduction of C/E
Assessed loss brought forward R 7 366 896
Actual G/E
(redemption allowance) R 6 626 896
C/E in working costs R 2 R6

- B_500000

ANNEXURE H

SCHEDULE OF EXPERTS (ACCOUNTING)
To be agreed between the parties as part of the application process.

ANNEXURE |

OPERATING AGREEMENT

An operating agreement based on the Association of International Petroleum Negoﬁators Model form Operating Agreement to be negotiated between the parties and attached.

vELPS 'ON 022
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STANDARD FORMS FOR FINANCIAL PROVISION FOR THE REMEDIATION

OF ENVIRONMENTAL DAMAGE

FORM NN: |
STANDARD FORM FOR APPROVED CONTRIBUTIONS TO A DEDICATED TRUST FUND

DEED OF TRUST | o

Made and éntered into by and between

(herainafter-referred to as the “Founder”)

AND

(thé name(s) of the Trustee(s))

1. DEFINITIONS
in this Agreement, the following expressions have the meaning assigned to them and ons shall
have corresponding meanings, unless it appears otherwise from the context:

g

I |

1.2
L3

1.4
1.5
1.6
137

1.8
1.9

“Beneficiary(ies) Account(s)” mean separate accounts in the accounting records of the Trust to be maintained
and administered by the Trustees in respect of the Beneficiary or each of the Beneﬁclartes as the case may be
which are required by this document.

“Statutory Obligations” mean the obligations described in clauses 2.2 and 2. 3 of the recordal, clause 2.

“he Acts and Regulations” means all the relevant laws of the Republic of South Africa and the regu!atsons
thereunder, being inter alia, the Mineral and Petroleum Resources Development Act, 2002 (Act No 15 of 2002),
the Atmospheric Pollution Prevention Act, 1965, the National Water Act, 1998, and any Ieglslailon and regulations
which may be imposed from time to time to control the management of all the impacts of mining activities.

“the Beneficiary(ies)” means

“the Founder® means _ , @ company incorporated in terms of the laws of the

Republic of South Africa which is engaged in mining activities in the Province at
(and the Province at

)

"the Rehabilitation Trust” means a Trust created in terms of the provisions of clause 3

hereof.

‘the Trustees” mean ) i

and jointly, who have agreed to be the first trustees of the

REHABILITATION TRUST.

“the Commissioner’ means the Commissioner for the South African Revenue Service as referred to in the South

African Revenue Service Act, 1997,
“the Minister” means the Minister of Minerals and Energy.

RECORDAL

2.1
2.2

2.3

The Founder is engaged in mining activities consisting of

The Beneficiary(ies) are legally obliged to carry out rehabilitation and to prevent and control pollution at their
respective mining operations in terms of the Acts and Regulations.

For the purpose of making provision for the discharge of the Beneficiary's(ies’) obligations and contingent
liabilities, the Founder is desirous of creating a Rehabilitation Trust to receive, hold and disburse such moneys as
may be contributed by the Founder for the purpose of covering the costs, excluding the costs of on-going
rehabilitation and pollution control, in terms of the Acts and Regulations on the closure of each of its mining
operations, and where applicable, any post closure costs,
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S.

6.

2.4 The Founder wishes to create a Trust for the benefit of the Beneficiary(ies) and for this purpose wishes to donate
R100.00 (one hundred rand) to the Trustees of the Trust.

THE TRUST AND ITS OBJECTS

3.1 There is hereby created with the approval of the Commissioner for the South African Revenue 'Serviée. the
Department of Minerals and Energy and of the Trustees in accordance with section 10(1)(cH) of the Income Tax
Act, 1962, a Trust called the REHABILITATION TRUST.

3.2 The main object of the Trust is to act as the financial provider for expenditure which the Beneﬁdaw(ies) are
required to undertake in order to comply with the Statutory Obligations.
3.3 The Fund shall be a body corporate having perpetual succession and be capable of acquiring and disposing of

and owning property and assets and contracting in its own name and suing and being sued in its own name. The
rights and obligations of the Fund shall vest in it independently of its beneficiary and/or contributing company.

DONATION

4.1 The Founder hereby irrevocably donates the sum of R100.00 (one hundred rand) in cash to the Trustees in trust,
who in their capacity as such, hereby accepts such donation for the purposes and subject to the conditions of this
Trust. :

4.2 The donation made in terms of clause 4.1 hereof shall immediately vest in the Trustees but always subject to the
terms of this Deed. . .

ADMINISTRATION OF THE TRUST

5.1 The Trust shall be administered by Trustees appointed by the Founder.

5.2 The Trustees shall not receive any remuneration from the Trust for their services.

5.3 There shall at all times be not less than two nor more than Trustees.

5.4 The Trustees shall hold office until they resign or are deemed to have vacated their offices in terms of clause 6.

5.5 The Trustees shall control and administer the Trust, and shall perform and discharge the duties incumbent on
them hereunder. B . _

RESIGNATION OF TRUSTEES

6.1 A Trustee may resign at any time on giving notice in writing to the remaining Trustees of his intention to do so
and shall in any case be deemed to have vacated his office if:

6.1.1 He/she is no longer employed by or any of its subsidiaries; or
6.1.2 the Founder should resolve in writing that he should be removed from office.

Should any vacancy thus occur, the Founder shall be entitled forthwith to fill such vacancy.

CHAIRMAN AND VOTING :

7.1 The Trustees shall from time to time nominate one of their number to be Chairman of the Trust and he shall
continue to be Chairman until he resigns from that office or ceases to be a Trustee.

7.2 Should the Chairman be absent at any meeting of the Trustees, the Trustees pre-sent shall appoint one of their
number as Chairman to preside at that meeting.

7.3 Questions arising at meeting of Trustees shall be decided by a simple majority of votes each Trustee personally
present having one vote, and in the case of equality of votes the Chairman of such meeting shall have a casting
vote. )

SECRETARY
The Trustees shall appoint a Secretary (which may be a company), who shall not be remunerated with monies
from the Trust. The Secretary shall, whenever required to.do so by any one Trustee, convene a meeting of the
Trustees and be responsible for the minutes to be kept of all meetings and decisions of the Trustees.

MEETINGS AND QUORUM

9.1  The Trustees shall meet from time to time to transact the business of the Trust and the necessary quorum for
any such meeting shall be two Trustees personally present. :

‘9.2 Reasonable notice of every such meeting shall be given to each Trustee and all meetings of the Trustees shall,

unless otherwise decided by the Trustees, be held in

9.3 Aresolution signed by all the Trustees shall have the same effect as if it had been passed at a duly constituted
meeting. :

10. TRUSTEES' LIABILITY
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. 10.1 The Trustees shall not be answerable or accountable for any loss arising out of their administration of the Trust,
or in respect of any depreciation of any investment of the Trust, unless such loss or depreciation shall occur
through their wilful misconduct or gross negligence in which event only thesfrustees concerned and not all the
Trustees shall be jointly and severally liable.

- 10.2 The Trustees shall have no responsibility or liability for the efficacy of the measures taken by it in terms of

clause 15 or for the suﬂlclency of contributions and amounts paid by the Founder of the Trust in terms of clause
14.

103 The Trustees shall not have any liability whatsoever in respect of the creation of any of the conditions referred
"+ 1oin the recordal in clause 2 caused by the operations of the Beneficiary(ies) or in respect of any claims arising
from the presence of such conditions.

10.4 The Beneficiary(les) indemnify the Trustees against claims made against the Trustees or any of them arising

“from the loss or depreciation referred to in this clause 10 in respect of its monies (other than as a result of wilful

" misconduct or gross negligence on the part of the Trustees) or arising as a result of the measures taken on its

behalf proving to be ineffective and/or the contributions and/ or amounts obtained from it proving to be
insufficient.

11. secunrrv BY THE TRUSTEES
The Trustees shall not be required to lodge security with the Master of the High Court or any other official or authority
in terms of the Trust Property Control Act No. 57 of 1988 or any other law requiring that security be lodged with any
official or authority for the due performance of their duties hereunder.

12, TRUSTEES’ POWERS

12.1 The Trustees shall have general control over the funds of the Trust and shall strive to attain the main object for
which the Trust is established.

12.2 The Trustees shall have plenary powers to enable them to achieve the main object of the Trust.

12.3 The Trustees shall receive, hold, apply or disburse in terms of this agreement such monies as may be
contributed to the Trust in terms of this agreement by the Founder and funds or assets received from any other
source approved by the Commissioner, together with the net income thereon. Except as may be other-wise
provided herein, the Trustees shall not distribute any of its profits or gains to any person and shall use the funds
solely for the objects for which the Trust has been established.

12.4 " The Trustees shall not engage in any trade or undertaking nor shall they participate in any business or the
affalrs of the Beneficiary(ies) or its associates, or provide any financial assistance or services or facilities other
than such as required in terms of clause 12.3.

12.5 The management of the affairs and all the powers of the Trust shall vest in the Trustees and without derogating
from the generality of the foregoing, the Trustees shall have full legal power:

12.5.1 toinvest, realise and re-invest the contributions made to the Trust by the Founder and the net income
accrued thereon on such terms and at such rates of interest as the Trustees shall in their absolute
discretion decide provided that, except as otherwise agreed in writing, prior to the making of such
investment, by the Commissioner, they shall be limited to making investments with deposit-taking
institutions as defined in the Deposit-taking Institutions Act No. 94 of 1990 as amended, and shall
not lend to nor be permitted to invest directly or indirectly monies of the Trust with the Beneficiary(ies)
of the Trust or any of its affiliated companies;

12.5.2 to appropriate firstly the net income defined in 13.6 and secondly the contributions and/or amounts
. paid in terms of clause 14 for the measures taken for compliance with the Statutory Obligations of the
- Beneficiary(ies);
12.5.3 to institute any legal action for the recovery of monies owing to the Trust and to prosecute,
compromise, settle or withdraw any such action;
12.5.4 to execute against the corporeal, incorporeal, movable and immovable property of any of the Trust's
judgment debtors;
12.5.5 to execute all documents for and on behalf of the Trust and in this regard to delegate their authority so
to execute to two of the Trustees or to one of the Trustees and the Secretary of the Trust; and

12.5.6 generally to perform all acts connected with any of the Trust's affairs.

13. TRUST’S BOOKS OF ACCOUNT AND ACCOUNTING PROCEDURES

13.1 The Trustees shall cause proper books of account to be kept for the Trust and shall appoint independent
‘auditors to report on the financial statements for each financial year of the Trust.

132 The financial statements of the Trust for each financial year (which shall be reckoned from
to ) shall be forwarded by the Trustees fo the
Beneficiary(ies) of the Trust and to the Commissioner and the Regional Manager within six calendar months -

after the end of each financial year of the Trust.
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133
13.4
135
13.6

13.7

The Trustees shall open a banking account in the name of the Trust which shall be operated upon by the joint
signatures of one of the Trustees and the secretary, or another duly appointed authorised joint signatory.

All documents (other than documents relating to banking) requiring to be signed or 'ekecuted on behalf of the
Trust shall be so signed or executed by the person or persons authorised thereto by resolution of the Trustees.
All costs, charges and expenses of administering the Trust shall be chargeable to and be borne by the Trust.
Such costs, charges and expense shall be paid out of income of the Trust. g

The balance of the gross income remaining in any financial year of the Trust after deducting such costs,
charges and expenses shall be the net income for the financial year, but if such costs, charges and expenses
exceed the income, then the excess shall be the net loss for that financial year. .

Such net income or net loss, as the case may be, shall be transferred (credited/ debited) to the account(s) of

- the Beneficiary(ies).

13.8

13.9

Should there be a muttiple of Beneficiaries, the net income or net loss shall bé allocated to the respective
accounts on a proportionate basis. _ p e

The Trustees shall not be permitted to distribute, except as may otherwise be provided herein; any of the funds
of the Trust to any person and shall utilise the Trusts solely for investment or the objects for which the Trust has
been established. n .

No surplus funds will be refunded to the Founder or any other person (natural or juristic) but will be dealt with in
accordance with paragraph 17.2

14. ESTIMATES OF COST OF COMPLIANCE WITH THE STATUTORY OBLE-IGATIONS AND CONTRIBUTIONS TO
THE TRUST

14.1

14.2

A-B
c
14.3
14.4

Annually but at least ninety days before the end of each of their respective financial years, each of the
Beneficiaries shall cause written estimates to be prepared, by suitably qualified persons, of the probable cost of
measures, excluding those measures which are of an ongoing nature, that will be required to be taken in order
to comply with the Statutory Obligations of such Beneficiary(ies) in respect of any defined period or mining
activities in which a Beneficiary(ies) s engaged. The estimates may be made separately in respect of each
duty, requirement or function of each group of duties, requirements, or functions as may be necessary or
convenient. The estimates shall be certified as being fair and shall thereafter be forwarded together with the
calculations per clause 14.2 for approval to the Commissioner, and a copy thereof to the Regional Manager.

The Founder.shall before the end of the Founder's financial year concemed pay into the bank account of the
Trust the approved contribution towards the estimated cost of implementing the measures so approved. The
contributions shall be calculated in accordance with the following formula:

where: A : the total current estimates as envisaged in 14.1
B : the total net balances of the account in respect of the Benefi-
ciary’s(ies’) account as at the date of the said current estimates
C : the estimated remaining number of year's life of each of a Benefi-
ciary’'s(ies’) mining operations

The Beneficiary(ies) of the Trust shall be entitied at any time to revise its/their estimates in the light of new or
changed circumstances and the Commissioner or the Regional Manager shall likewise have the right to require
the Beneficiary(ies) at any time to submit new estimates. Such revised or new estimates shall be certified and
approved as provided in 14.1.

The Trustees may require payment from the Founder of a further contribution calculated mutatis mutandis as
stipulated in 14.2 should new or revised estimates submitted in terms of 14.3 reflect a shortfall in the total
amounts standing to the credit of the Beneficiary's(ies’) accounts.

15. COMPLIANCE WITH THE STATUTORY OBLIGATIONS

15.1

15.2

15.3
154

The Trustees undertake to ensure that when the Statutory Obligations, as stated herein, have been properly
carried out by the Beneficiary(ies) in accordance with the requirements laid down by the Regional Manager, the
funds will be placed at the disposal of such Beneficiary(ies). This undertaking shall be a stipulation in favour of
the Regional Manager and be enforceable by him, :

In fulfilling the beforementioned undertaking the Trustees shall not utilise moneys standing to the credit of one
beneficiary “for measures needed to comply with the statutory obligations of another beneficiary”, and
accordingly expenditure by the Trustees on measures needed to comply with the statutory obligations of any
beneficiary shall be limited to monies standing to the credit of such beneficiary of the Fund.

Any disbursement of moneys shall be endorsed by the Regional Manager.

Should there be a balance standing to the credit of any Beneficiary(ies) after all the measures required to be
taken in order to comply with its statutory obligations have been executed to the satisfaction of the Trustees



STAATSKOERANT, 6 DESEMBER 2002 ' . No. 24134 225

16.

and the Commissioner, the said balance shall be credited to the remaining Beneficiary’s(ies’) ac-counts pro rata_
to the balance of each of such remaining Beneficiary’s(ies’) ac-counts as at the end of the month in which all

the said measures were so executed, unless the Beneficiary(ies) shall have elected that the balance be paid to

a body referred to in 17.

'CESSATION OF MINING ACTIVITIES AND SHORTFALL

16 1 Should a Beneficiary(ies) decide to terminate its mining operations (other than a temporary cessation of such
operations) and/or should the Beneficiary(ies) go into liquidation prior to them having complied with all of the
Statutory Obligations which they have, it shall, not earlier than three months and not later than one month prior
to taking any steps for the winding up of such mining operations or going into liquidation, as the case may be,
have final estimates prepared of the probable cost of compliance with such outstanding Statutory Obligations
which shall be certified and approved as provided in 14.1.

'1‘6.2 Should the total amount of the final estimates as so approved exceed the total amounts standing to the credit of

~ a Beneficiary's(ies’) account, the Founder shall forthwith pay to the Trust the shortfall.

17. WITHDRAWAL FROM THE FUND

17.1  The Founder may withdraw from the Trust giving to the Trustees 3 (three) months’ written notice of the intention
" to do so, provided that the permission of the Regional Manager and the Commissioner for such withdrawal is
first obtained. In such case, the Trustees undertake to pay the Regional Manager, on demand, the moneys
available in the Beneficiary’s(ies’) accounts which are required to fulfil the Beneficiary’s(ies’) rehabilitation

- responsibilities.

17.2 . Should any one of the beneficiaries of the Fund cease to be under the administration and technical control of

it shall withdraw from the Fund as soon as reasonably possible
provided that if any of the statutory obligations which it has remain unsatisfied at the time it is to withdraw, it
shall obtain the written approval of the Regional Manager and the Commissioner to such withdrawal. Funds
standing to the credit of the beneficiary must be dealt with in accordance with sub-clause (3).

' 17.3 Should, at the time of the withdrawal, it be that all its obligations have not been met to the satisfaction of the

18.

19.

relevant authorities, any funds standing to the credit of the withdrawing beneficiary will (subject to clause 13.9)
be dealt with in a manner agreed to in writing between the beneficiary and the Regional Manager.

TERMINATION OF THE TRUST

18.1 The Trust may only be terminated after all the Beneficiary’s(ies’) obligations including any post closure obligation
set out in terms of the Acts and Regulations have been met to the satisfaction and approval of the Fleglonal
Manager as well as the Commissioner.

18.2 Should any monies and/or other assets remain after the requirements of sub-paragraph 17.1 have been met,
those monies and other assets are to be given or transferred to a company, society or other association of
persons or Trust which fulfil the requirements. of section 10(1)(cH) of the Income Tax Act, 1962, and is
approved by the Commissioner.

VARIATION OF THIS AGREEMENT _
The provisions of this agreement may from time to time be amended by a resolution of the Founder and after the prior
approval of the Commissioner and the Regional Manager.

THUS done and signed in on the day of by the
Founder.

AS WITNESSES:

1.
2.

For and on behalf of

THUS done and signed in on the day of by the
Trustee.

AS WITNESSES:

1.
2.

Forand on beha._ff of
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THUS done and signed in
Trustee.

AS WITNESSES:

1.

onthe ______ day of ; by the

2.

THUS done and signed in
Trustee.

AS WITNESSES:

1.

For and on behalf of

onthe _________ day of by the

, 2

THUS done and signed in
Trustee.

' AS WITNESSES:
1.

For and on behalf of

onthe _____ day of _ by the

2

THUS done and signed in
Trustee.

AS WITNESSES:
1.

For and on behalf of

on the day of ___ j by the

2,

For and on behalf of
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FORM 0O: ; ‘
STANDARD FORM FOR A WRITTEN GUARANTEE FROM A BANK OR FINANCIAL
INSTITUTION s _ .

" (BANK OR GUARANTOR'S LETTER HEAD)

The Minister

........................................

Sir

FINANCIAL GUARANTEE FOR THE REHABILITATION OF LAND DISTURBED BY MINING (EXECUTION OF
ENVIRONMENTAL MANAGEMENT PROGRAMME)

1. Concerning the. responsibility in terms of the Mineral and Petroleum Resources Development Bill, which is

incumbent on ..... ; (hereinafter referred to as “the mine owner”) fo
execute the environmental management programme approved in terms of the provisions of the said Act for the
MING KNOWI 88..:ucuiumicrsiaiiimiiioniminisapsassinnisbassnsinisiniiny deivismrsisisiss oy Situate in the
magisterial district of .. Province emnavinesapasangstsn eI snssannses ) I'We

., in my/our capacity/capacities of - .
. and as duly aulhonzed representatwefs of

(hereinafter referred to as - 'the guarantor”) confirm that the amount of
B oo A B S ; )

_is available to you for the purpose of executing the said environmental management programme.

2. - The guarantor, who hereby waives the advantages of the exceptions non numeratae pecuniae non causa debitl
execussionis et divisionis, the meaning and the consequences of which is known to the guarantor, undertakes to
pay to you the said sum of

R... sl ) upon receipt of a writtan claim from you to do
so. and the claim may be submltted by you |f (in your opinion and discretion) the mine owner fails or remains in.
default to execute the said environmental management programme, or If he ceases mining/prospecting operations,
or if his estate is sequestrated, or if he should hand over his estate in terms of the Insolvency acts which are
applicable in the Republic of South Africa, or if the guarantor gives written notice t0 you in terms of clause 5 of this
agreement. The said claim may be instituted by you at any stage commencing from the date of signature of this
guarantee.

3. The said amount of R.............. - .. may be held by you on the condition that you, after having cornplied
' with all the provisions of the sa[d enwronmental management programme, will give account to the guarantor of how
the amount was appropriated and repay any unappropriated amount to the guarantor.
4, This undertaking is neither negotiable nor transferable, and - ;
(a) must be retumed to the guarantor when giving account to the guarantor in terms of clause 3 above,
(b} shall lapse on the granting of a closure certificate in terms of the Act and

(c) shall not be construed as placing any other respans]blhty on the guarantor other than the paying of the
guaranteed amount.
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5. The guarantor reserves the right to withdraw from this guarantee after having given you at least three months’
written notice in advance of his intention to do so.

Yours faithfully

(SIGNATURE) ' (smNATunE)

ADDRESS:

DATE: ' ; ' -
PLEASE NOTE: (1) No amendments and/or additions to the wording of this guarantee will be accepted.

(2) The address of the guarantee must be stated clearly.

(3) This guarantee must be returned to:

.....
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Made and entered into by and between

(hereinafter referred to as the “Founder”)

AND

(the name(s) of the Trustee(s))

2.

DEFINITIONS .
In this Agreement, the following expressions have the meaning respectively set opposite them unless it appears
otherwise from the context: - ! i

1.2 “Beneficiary(ies) Account(s)" mean separate accounis in the accounting records of the Trust to be maintained
and administered by the Trustees in respect of the Beneficiary or each of the Beneficiaries as the case may be
which are required by this document.

1.3 “Statutory Obligations” mean the obligations described in clauses 2.2 and 2.3 of the recordal, clayse 2.

1.4 “the Acts and Regulations” means all the relevant laws of the Republic of South Africa and the regulations
thereunder, being inter alia, the Mineral and Petroleum Resources Development Act, 2002, the Atmospheric
Pollution Prevention Act, 1965, the National Water Act, 1998, and any legislation and regulations which may be
imposed from time to time to control the management of all the impacts of mining activities.

1.5 “the Beneficiary(ies)” means _

1.6 “the Founder’ means ___, a company incorporated in terms of the laws of the

Republic of South Africa with limited liability which is engaged in mining activities in the
Province at (and the

Province at ).

1.7 “the Rehabilitation Trust” means a Trust created in terms of the provisions of clause 3
hereof,

1.8 “the Trustees” mean , 4
and jointly, who have agreed to be the first trustees of the
REHABILITATION TRUST.

1.9 “the Commissioner” means the Commissioner for the South African Revenue Service as referred to in the South
African Revenue Service Act, 1997.

1.10 “the Minister” means the Minister of Minerals and Energy.

RECORDAL
2.2 The Founder is engaged in mining activities consisting of

2.3 The Beneficiary(ies) are legally obliged to carry out rehabilitation and to prevent and control poliution at their
respective mining operations in terms of the Acts and Regulations.

2.4 For the purpose of making provision for the discharge of the Beneficiary's(ies’) obligations and contingent
liabilities, the Founder is desirous of creating a Rehabilitation Trust to receive, hold and disburse such moneys as
may be contributed by the Founder for the purpose of covering the costs, excluding the costs of on-going
rehabilitation and pollution control, in terms of the Acts and Regulations on the closure of each of its mining
operations, and where applicable, any post closure costs.

2.5 The Founder wishes to create a Trust for the benefit of the Beneficiary(ies) and for this purpose wishes to donate
R100.00 (one hundred rand) to the Trustees of the Trust.

THE TRUST AND ITS OBJECTS

3.2 There is hereby created with the approval of the Commissioner for the South African Revenue Service, the
Department of Minerals and Energy and of the Trustees in accordance with section 10(1)(cH) of the Income Tax -
Act, 1962, a Trust called the REHABILITATION TRUST.

3.4 The main object of the Trust is to act as the financial provider for expenditure which the Beneficiary(ies) are
required to undertake in order to comply with the Statutory Obligations.
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3.5 The Fund shall be a body corporate having perpetual succession and be capable of acquiring and disposing of

- and owning property and assets and contracting in its own name and suing and being sued in its own name. The
rights and obliga-tions of the Fund shall vest in it independently of its beneficiary and/or contribu-ting company.
5. DONATION _

4.2 The Founder hereby irrevocably donates the sum of R100.00 (one hundred rand) to the Trustees in trust, who in
their capacity as such, hereby accepts such dona-tion for the purposes and subject to the conditions of this Trust.

4.3 The donation made in terms of clause 4.1 hereof shall immediately vest in the Trustees but always subjecl to the
terms of this Deed. _ _

6. ADMINISTRATION OF THE TRUST

5.2 The Trust shall be administered by Trustees appointed by the Founder.

5.3 The Trustees shall not receive any remuneration from the Trust for their services.

5.4 There shall at all times be not less than two nor more than Trustees.

5.5 The Trustees shall hold office until they resign or are deemed to have vacated their officés in terms of clause 6.

5.6 The Trustees shall control and administer the Trust, and shall perform and dis-charge the duties incumbent on
them hereunder.

7. RESIGNATION OF TRUSTEES
6.2 A Trustee may resign at any time on giving notice in writing to the remaining Trustees of his intention to do so
and shall in any case be deemed to have vaca-ted his office if:
6.1.2 He/she is no longer employed by or any of its subsidiaries; or
6.1.3 the Founder should resolve in writing that he should be removed from office. ;
Should any vacancy thus occur, the Founder shall be entitied forthwith to fill such vacancy.
8. CHAIRMAN AND VOTING
" 7.2 The Trustees shall from time to time nominate one of thelr number to be Chairman of the Trust and he shall
continue to be Chairman until he resigns from that office or ceases to be a Trustee.

7.3 Should the Chairman be absent at any meeting of the Trustees, the Trustees pre-sent shall appoint one of their
number as Chairman to preside at that meeting. _

7.4 Questions arising at meeting of Trustees shall be decided by a simple majority of votes each Trustee personally
present having one vote, and in the case of equality of votes the Chairman of such meeting shall have a casting
vote.

9. SECRETARY
The Trustees shall appoint a Secretary (which may be a company), who shall not be remunerated with monies
from the Trust. The Secretary shall, whenever required to do so by any one Trustee, convene a meeting of the
Trustees and be responsible for the minutes to be kept of all meetings and decisions of the Trustees.
10. MEETINGS AND QUORUM

9.2  The Trustees shall meet from time to time to transact the business of the Trust and the necessary quorum for

any such meeting shall be two Trustees personally present.

9.3 Reasonable notice of every such meeting shall be given to each Trustee and all meetings of the Trustees shall,

unless otherwise decided by the Trustees, be held in

9.4 A resolution signed by all the Trustees shall have the same effect as if it had been passed at a duly conslltuted

meeting. A .
11. TRUSTEES’ LIABILITY

10.2 The Trustees shall not be answerable or accountable for any loss arising out of their administration of the Trust,
or in respect of any depreciation of any invest-ment of the Trust, unless such loss or depreciation shall occur
through their wil-ful misconduct or gross negligence in which event only the Trustees concerned and not all the
Trustees shall be jointly and severally liable.

10.3 The Trustees shall have no responsibility or liability for the efficacy of the mea-sures taken by It in terms of
clause 15 or for the sufficiency of contributions and amounts paid by the Founder of the Trust in terms of clause
14.

10.4 The Trustees shall not have any liability whatsoever in respect of the creation of any of the conditions referred
to in the recordal in clause 2 caused by the opera-tions of the Beneficiary(ies) or in respect of any claims arising
from the pre-sence of such conditions.
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. 105

The Beneficiary(ies) indemnify the Trustees against claims made against the Trustees or any of them arising
from the loss or depreciation referred to in this clause 10 in respect of its monies (other than as a result of wilful
misconduct or gross negligence on the part of the Trustees) or arising as a result of the mea-sures taken on its
behalf proving to be ineffective and/or the contributions and/ or amounts obtained from it proving to be
insufficient. :

12. SECURITY BY THE TRUSTEES
'~ The Trustees shall not be required to lodge security with the Master of the Supreme Court or any other official or
authority in terms of the Trust Property Control Act No. 57 of 1988 or any other law requiring that security be lodged
with any official or authority for the due performance of their duties hereunder.

13. TRUSTEES’ POWERS

12.2

123
12.4

The Trustees shall have general control over the funds of the Trust and shall strive to attain the main object for
which the Trust is established.
The Trustees shall have plenary powers to enable them to achieve the main object of the Trust.

The Trustees shall receive, hold, apply or disburse in terms of this agreement such monies as may be
contributed to the Trust in terms of this agreement by the Founder and funds or assets received from any other
source approved by the Commissioner, together with the net income thereon. Except as may be other-wise

-provided herein, the Trustees shall not distribute any of its profits or gains to any person and shall use the funds

12.5°

12.6

solely for the objects for which the Trust has been established.

The Trustees shall not engage in any trade or undertaking nor shall they particl-péte in any business or the
affairs of the Beneficiary(ies) or its associates, or provide any financial assistance or services or facilities other
than such as re-quired in terms of clause 12.3.

The management of the affairs and all the powers of the Trust shall vest in the Trustees and without derogating
from the generality of the foregoing, the Trustees shall have full legal power:

12.5.2 to invest, realise and re-invest the contributions made to the Trust by the Founder and the net income
accrued thereon on such terms and at such rates of interest as the Trustees shall in their absolute
discretion decide provided that, except as otherwise agreed in writing, prior to the making of such
investment, by the Commissioner, they shall be limited to making investments with deposit-taking
institutions as defined in the Deposit-taking Institutions Act No. 94 of 1990 as amended, and shall
not lend to nor be permitted to invest directly or indirectly monies of the Trust with the Beneficiary(ies)
of the Trust or any of its affiliated com-panies;

12.5.3 to appropriate firstly the net income defined in 13.6 and secondly the contributions and/or amounts
paid in terms of clause 14 for the measures taken for compliance with the Statutory Obligations of the
Benefi-clary(ies);

12.5.4 1o institute any legal action for the recovery of monies owing to the Trust and to prosecute,
compromise, settle or withdraw any such action; :

12.5.5 to execute against the corporeal, incorporeal, movable and immovable property of any of the Trust's
judgment debtors; .

12.5.6 to execute all documents for and on behalf of the Trust and in this regard to delegate their authority so
to execute to two of the Trustees or to one of the Trustees and the Secretary of the Trust; and

12.5.7 generally to perform all acts connected with any of the Trust's affairs.

14. TRUST'S BOOKS OF ACCOUNT AND ACCOUNTING PROCEDURES

13.2
13.3

134
13.5
13.6
137

The Trustees shall cause proper books of account to be kept for the Trust and shall appoint independent
auditors to report on the financial statements for each financial year of the Trust.

The financial statements of the Trust for each financial year (which shall be reckoned from

to ) shall be forwarded by the Trustees to the
Beneficiary(ies) of the Trust and to the Commissioner and the Regional Manager within six calendar months
after the end of each financial year of the Trust. o

The Trustees shall open a banking account in the name of the Trust which shall be operated upon by the jeint
signatures of one of the Trustees and the secre-tary, or another duly appointed authorised joint signatory.

All documents (other than documents relating to banking) requiring to be signed or executed on behalf of the
Trust shall be so signed or executed by the person or persons authorised thereto by resolution of the Trustees.
All costs, charges and expenses of administering the Trust shall be chargeable to and be bome by the Trust.
Such costs, charges and expense shall be paid out of income of the Trust.

The balance of the gross income remaining in any financial year of the Trust after deducting such costs,

charges and expenses shall be the net income for the financial year, but if such costs, charges and expenses
exceed the income, then the excess shall be the net loss for that financial year.
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13.8

13.9

Such net income or net loss, as the case may be, shall be transferred (credited/ debited) to the account(s) of

the Beneficiary(ies).
Should there be a multiple of Beneficiaries, the net income or net loss shall be allocated to the respective

accounts on a proportionate basis,

The Trustees shall not be permitted to distribute, except as may otherwise be provtded herein, any of the funds
of the Trust to any person and shall utilise the Trusts solely for investment or the objects for whlch the Trust has

‘been established,
13.10 No surplus funds will be refunded to the Founder or any other person (natural or juristic) but will be dealt with in

accordance with paragraph 17.2

15 ESTIMATES OF COST OF COMPLIANCE WITH THE STATUTORY OBLI-GATIONS AND CONTHIBUTIONS TO
. THE TRUST

14.2

A-B

c
14.4
14.5

Annually but at least ninety days before the end of each of their respective fmancial years, each of the
Beneficiaries shall cause written estimates to be prepared, by suitably qualified persons, of the probable cost of
measures, exclu-ding those measures which are of an angoing nature, that will be required to be taken in order
to comply with the Statutory Obligations of such Beneficiary(ies) in respect of any defined period or mining
activities in which a Beneficiary(ies) is engaged. The estimates may be made separately in respect of each
duty, requirement or func-tion of each group of duties, requirements, or functions as may be-necessary or

- convenient. The estimates shall be certified as being fair and shall thereafter be forwarded together with the

calculations per clause 14.2 for approval to'the Commissioner, and a copy thereof to the Regional Manager.

The Founder shall before the end of the Founder’s financial year concerned pay into the bank account of the
Trust the approved contribution towards the esti-mated cost of implementing the measures so approved. The
contributions shall be calculated in accordance with the following formula: _

where: A : the total current estimates as envisaged in 14.1
B : the total net balances of the account in respect of the Benefi-
ciary’s(ies') account as at the date of the said current estimates |
C : the estimated rernamlng number of year's life of each of a Benaﬁ—
ciary's(ies’) mining operations

The Beneficiary(ies) of the Trust shall be entitled at any time to revise its/their estimates in the light of new or

changed circumstances and the Commissioner or the Regional Manager shall likewise have the rightto require
the Beneficiary(ies) at any time to submit new estimates. Such revised or new estimates shall be certified and

"approved as provided in 14.1,

The Trustees may require payment from the Founder of a further contribution calculated mutatis mutandis as
stipulated in 14.2 should new or revised esti-mates submitted in terms of 14.3 reflect a shortfall in the total
amounts standing to the credit of the Beneficiary's(ies’) accounts. :

16. COMPLIANCE WITH THE STATUTORY OBLIGATIONS

15.2

15.3

15.5
15.6

The Trustees undertake to ensure that when the Statutory Obligations, as stated herein, have been properly
carried out by the Beneficiary(ies) in accordance with the requirements laid down by the Regional Manager, the
funds will be placed at the disposal of such Beneficiary(ies). This undertaking shall be a stlpulalion in favour of
the Regional Manager and be enforceable by him.

In fulfilling the beforementioned undertaking the Trustees shall not utilise moneys standing to the credit of one

beneficiary “for measures needed to comply with the statutory obligations of another beneficiary”, and
accordingly expenditure by the Trustees on measures needed to comply with the statutory obligations of any
beneficiary shall be limited to monies standing to the credit of such beneficiary of the Fund.

Any disbursement of moneys shall be endorsed by the Regional Manager.

Should there be a balance standing to the credit of any Beneficiary(ies) after all the measures required to be:
taken in order to comply with its statutory obliga-tions have been executed to the satisfaction of the Trustees
and the Commissio-ner, the said balance shall be credited to the remaining Beneficiary's(ies’) ac-counts pro
rata to the balance of each of such remaining Beneficiary's(ies’) ac-counts as at the end of the month in which
all the said measures were so execu-ted, unless the Beneficiary(ies) shall have elected that the balance be
paid to a body referred to in 17.

20. CESSATION OF MINING ACTIVITIES AND SHORTFALL

16.2

Should a Beneficiary(ies) decide to terminate its mining operations (other than a temporary cessation of such
operations) and/or should the Beneficiary(ies) go into liquidation prior to them having complied with all of the
Statutory Obliga-tions which they have, it shall, not earlier than three months and not later than one month prior
1o taking any steps for the winding up of such mining opera-tions or going into liquidation, as the case may be,
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have final estimates prepared of the probable cost of compliance with such outstanding Statutory Obligations
which shall be certified and approved as provided in 14.1.

::16.3 Should the total amount of the final estimates as so approved exceed the total amounts standing to the credit of
a Beneficqarfs(les’) account, the Founder shall forthwith pay to the Trust the shortfall,

21 WITHDRAWAL FROM THE FUND '
1‘7 4 The Founder may withdraw from the Trust giving to the Trustees 3 (three} months’ written notice of the intention
. -to do so, provided that the permission of the Regional Manager and the Commissioner for such withdrawal is
first obtained. In such case, the Trustees undertake to pay the Regional Manager, on demand, the moneys
available in the Beneficiary's(ies’) accounts which are required to fulfil the Beneficiary' s(les') rehabilitation
... responsibilities. '
17.5 Should any one of the beneficiaries of the Fund cease to be under the administration and technical control of
. it shall withdraw from the Fund as soon as reasonably possible -
* provided that if any of the statutory obligations which it has remain unsatisfied at the time it is to withdraw, it
" “shall obtain the written approval of the Regional Manager and the Commissioner to such withdrawal. Funds
- 7 "standing to the credit of the beneficiary must be dealt with in accordance with sub-clause (3),
'17.6 Should, at the time of the withdrawal, it be that all its obligations have not been met to the satisfaction of the
: relevant authorities, any funds standing to the credit of the withdrawing beneficiary will (subject to clause 13.9)
a5 be dea[t wuth in a manner agreed to in writing between the beneﬁciary and the Regional Manager.

22. TERMINATION OF THE TRUST

< 18 3 The Trust may only be terminated after all the Beneficiary's(ies’) obllgataons including any post closure obligation
‘set out in terms of the Acts and Regula-tions have been met to the satisfaction and approval of the Regional
Manager as well as the Commissioner.

18.4 Should any monies and/or other assets remain after the requirements of sub-paragraph 17.1 have been met,
those monies and other assets are to be given or transferred to a company, society or other association of
persons or Trust which fulfil the requirements of section 10(1)(cH) of the Income Tax Act, 1962, and is -
approved by the Commissioner. '

'23 VARIATION OF THIS AGREEMENT
The provisions of this agreement may from time to time be amended by a resolution of the Founder ard aﬂer the pnor
approval of the Commissioner and the Regional Manager.

" THUS done and signed in’ . on the day of by the
Founder.

AS WITNESSES:

3,
4,

For and on behalf of

THUS done and slgrled in | on the day of by the
Trustee.

AS WITNESSES:

3.
4.,

For and on behalf of

. THUS done and signed in on the day of by the
Trustee.

AS WITNESSES:
"
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4.

For and on behalf of

THUS done and signed in on the day of ' by the
Trustee. ;

AS WITNESSES:

3.
4.

For and on behalf of

THUS done and signed in on the __ day of by the
Trustee,

AS WITNESSES:

3.
4.

For and on behalf of

THUS done and signed in on the day of : by the
Trustee. ' S

AS WITNESSES:

3.
4.

For and on behalf of
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FORM PP:
STANDARD FORM FOR FINANCIAL DEPOSITS PLACED WITH THE DEPARTMENT

MEMORANDUM OF AGREEMENT
Made and entered into by and between

the Minister of Minerals and Energy of the Republic of South Africa he/she being authorised thereto by virtue of the
powers vested in him/her in terms of the Mineral and Petroleum Resources Development Act (“the Minister”)

and

(IDNO weeerreeeeeereerennns )
(“the HOLDER?")

WHEREAS the HOLDER is the holder of a reconnaissance permission (No...), or prospecting right(No...). or mining right
(No......... ) or mining permit (No....) or reconnaissance permit (No...), or exploration right (No...) or production right (No...) in
terms of the Mineral and Petroleum Resources Development Act (“the Act”) to enable him/her to prospect or mine, for
............ on the farm , Magisterial District of .................... (“the property”)

AND WHEREAS in terms of the Act, the rehabilitation of land concemed in any prospecting, mining, reconnalssanoe.
exploration or production operations shall be carried out by the holder of such right or permit -

(i) in accordance with an approved environmental management programme or plan;

(i) as an integral part of the mining operations;

(iii) simultaneously with such operations unless otherwise determined; and

AND WHEREAB the MINISTER requires in terms of the Act, that the HOLDER has the means and ablllty and can make the
' necessary provision to prospect or mine optimally and safely on the property, to rehabilitate the land concerried satisfactorily
and to carry out the environmental management programme or plan;

AND WHEREAS the adequacy of the HOLDER'S financial provision includes that the MINISTER shall be satisfied that -

M the HOLDER will have the financial means to fulfil the environmental requirements of the Act;

(ii) there will be sufficient financial provision for the final closure of the mine/operation;

(iii) such funds remain available to the MINISTER to complete rehabilitation work as requlred in the .
environmental management plan or programme in the case of demise, sequestration or abscondence of -
the HOLDER or any failure of the HOLDER to fulfil the environmental requirements of the EMP and that
such funds be protected from incorporation into the estate of the HOLDER in case of the circumstances

. described above; and .

(iv) the financial provision made to fulfil the requirernents of the environmental management plan or
programme , shall be utilized soleiy for rehabilitation until a closure certificate in terms of the Act has been
issued;

AND WHEREAS the MINISTER and the HOLDER concur that the method of financial provision will be by the depositing of
an acceptable amount of money in an account with the MINISTER where it will be held as guarantee and pledge for the
aforesaid purposes;

- NOW THEREFORE THESE PRESENT WITNESS-
That the parties hereto have contracted and agreed, as they do hereby contract and agree with one another as follows:
1.

As security for the proper and timeous performance by the HOLDER of all his obligations concerning rehabilitation work
conducted in terms of the approved environmental management programme or plan, the HOLDER hereby pledges to the
MINISTER all right title and interest whatever which the HOLDER may have to and arising out of monies paid into the
account with the MINISTER (hereinafter referred to as the account) where it will be held as guarantee ‘and pledge that
rehabilitation will be completed and the environmental management programme or plan carried out satisfactorily.

2.

In order to effect the pledge of the monies to be paid into the account, the HOLDER shall simultaneously with the signing
hereof or prior hereto, deliver and pay into the account with the MINISTER an amount of R........... ,
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3.

Payment from the account shall only be made for rehabilitation work done in terms of the environmental management
programme or plan and after the MINISTER has certified that such work has been completed. If the MINISTER deems it
necessary for rehabilitation purposes, the MINISTER may authorise prior payment from the account for such purposes.
Payment of the HOLDER or any person doing rehabilitation work in terms of the environmental management programme or
plan, can be authorised by the MINISTER from the account. The MINISTER will be entitled to ensure that sufficient funds
always remain available to perform the HOLDER'S rehabilitation obligations. o

4,

The HOLDER must annually, to the satisfaction of the MINISTER and in consultation with an expert acceptable to the
MINISTER, determine the quantum of pecuniary provision which is required in terms of the regulations promulgated under
the Act. If the quantum differs from the amount originally deposited in terms of clause 2, the amount must be increased or
decreased accordingly. If the quantum so determined is more than the amount originally deposited by the HOLDER, the
HOLDER must within 30 days of such determination pay the difference into the account with the MINISTER. Any amount
deposited into the account with the MINISTER shall be deemed to have been pledged to the MINISTER in terms hereof. if
the guantum so determined is less than the amount depaosited with the MINISTER, the MINISTER will within 30 days, return
such excess money to the HOLDER.

5.

Notwithstanding anything to the contrary herein contained, any payment made to the MINISTER in terms of this agreement
shall be irrevocable and the HOLDER or his estate shall have no claim, right or title of whatsoever nature on such monies
other than for the purpose of rehabilitation. Paymerits from the account may only be made in terms of clauses 3 and 4
above and 10 hereunder. , '

The HOLDER hereby absolves the MINISTER and the State absolutely from, and indemnifies the MINISTER and the State
against any loss, liability, damages or expense which the HOLDER may suffer as a consequence directly or indirectly, of the
MINISTER or the State lawfully exercising any of its rights set out herein.

7.

71 the HOLDER bréaches any of the terms or bondiﬁons of this agreement or fails to perform any rehabilitation duties
in terms of the Act or the regulations promulgated under the Act and fails to remedy such breach or failure within
14 days of dispatch of a notice calling upon him to do so; or ,

72 the HOLDER is sequestrated or surrenders his estate (in the case of an individual), is quﬁidated or placed under
judicial management (in the case of a company. or close corporation) (whether provisionally of finally); or

7.3 a meeting of the HOLDER's shareholders or members (in the case of a company or close corporation) is called for
the purpose of a voluntary liquidation of the HOLDER or a resolution to that effect is taken: or

7.4 the HOLDER enters into or attempts to enter into a combrornise or composition with any of its creditors; or

7.5 any of the HOLDER's property is attached pursuant to an order of court; or

7.6 a judgement is given against the HOLDER which is not satisfied within ten days of it being given, or against which
an application for rescission or an appeal is not noted within that time (provided that such application or appeal is
proceeded with expeditiously and with due care and diligence);

the MINISTER shall be entitled to demand immediate payment of all amounts that may be necessary to rehabilitate the

surface of the land concemed and to use the money in the account o carry out the environmental management plan or

programme, without prejudice to any rights which the MINISTER or the State may otherwise have as a result of that breach.

8.

No variation, consensual cancellation, or novation hereof shall be of any force or effect unless reduced to writing and signed
by both the HOLDER and the MINISTER.



STAATSKOERANT, 6 DESEMBER 2002 " No. 24134 237

Without detracting from the right of the HOLDER to liquidate his indebtedness to the MINISTER in full at any time hereafter, .
the MINISTER shall be entitled to keep any amounts deposited in terms of this agreement, until such time as the HOLDER
has' complied in full with all his obligations and duties in terms of this agreement. No interest will be payable by the
MINISTEF! for any amounts deposited under this agreement.

10.

'Should excess money remain in the account after a certificate has been granted to the HOLDER in terms of the Act, such
excess money must be returned to the HOLDER within 30 days of such certificate being issued.

11.

'AII communications with regard to this agreement shall be addressed as follows and the physical addresses chosen by the
MINISTER and the HOLDER are chosen as their respective domicilium citandi et executandi :

MINISTER :

Postal Address : ' Physical Address
HOLDER

Postal Address Physical Address

Notice shall be deemed to have been duly given:

- If delivered by hand, on the date of delivery.
- If sent by post, fourteen (14} days after posting.
- If sent by telefax, on the day following the day on which the telefax is transmitted.

THUS DONE and SIGNED by . , in his capacity as Minister at ..........ccoccrrvrrerens on the ............ day of
- .. 199.. - :

....................................................

o MINISTER
AS WITNESSES:

1.

2.

THUS DONE and SIGNED by the HOLDER or duly authorised thereto by ......ccecee. at
... on the (o -1V < 20.. ‘

HOLDER
AS WITNESSES:
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ANNEXURE 2

Maximum quantities of ores and minerals removable

~ Class

Mineral / Ore

Quantities that
can be carried
away without

any payment

Maximum
quantity that
can be carried
away by
payment of
royalty

2

4

Class-A

Asbestds, graphite, mica, native = sulphur,

auriferous rock with visible uranium mineral and
uranium bearing minerals, minerals of rare earths
group, beryl, tantalite, columbite-concentrates of
ores of antimony, arsenic, bismuth, chromium,
copper, lead, nickel, tin, titanium, tungsten, zinc.

Class-B

Auriferous rock and gravel containing no visible
gold, metalliferous ores meant for extracting
cadmium, cobalt, mercury, molybdenum, silver,
hellium, vanadium, barytes, bitumen, borax,
corundum, emery, grossularite, felsper, fluorspar
and calcite.

Class-C .

Uraniferous rock without visible uranium
minerals, metalliferous ores meant for extracting
antimony, arsenic, bismuth, chromium, copper,
lead, nickel, tin, titanium, tungsten, zinc and
compound ores containing metals of cadmium,
cobalt, mercury, molybdenum, silver, hellium and
vanadium, gypsum, limestone, iron. pyrites,
shales, red and vyellow ochre, bauxite
metalliferous ores meant for extracting

aluminium, iron and ma@anese.

Class-D

Limestone, sillimanite, . kyanite, magnesite,
serpentine, steatite, vermiculite, fireclay, kaolin

Il and other reiractog rnatezrialsi coal and Iignita.

Class-E

Al other minerals not specified above.
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