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GoOVERNMENT NOTICES
GOEWERMENTSKENNISGEWINGS

No. R. 816

Under section 48 of the Customs and Excise Act, 1964

SOUTH AFRICAN FIEVENUE SERVICES
SUID-AFRIKAANSE INKOMSTEDIENS

CUSTOMS AND EXCISE ACT, 1964.
AMENDMENT OF SCHEDULE NO. 1 (NOC. 1/1/1255)

9 July 2004

, Part 1 of Schcduie'No. 1 to the said Act is hereby amended, with retrospective effect fo 1 January 2004, to the extent set out in the Schedule

hereto. :
JMOLEKETE
_ DEPUTY MINISTER OF FINANCE
_ ~ SCHEDULE
By the substitution for subheading 6304.91.10 of the following:
Heading Sub- C Article Description Statistical - Rate of Duty
Heading b ) Unit General - EU SADC -
63.04 6304.91.10 4 | - -- Conical bed nets solely containing yarns of multi-filament polyester ke 30% 29% free
No. R. 816 9 Julie 2004

Kragtens artikel 48 van die Doeane-

hierby aangetoon.

” DOEANE EN AKSYNSWET, 1964.
WYSIGING VAN BYLAE NR. 1 (NG. 1/1/1255)

en Aksynswe_f, 1964, word Dcel 1 van Bylae No. 1 by bogenoemde Wet hiermee gewysig, met terugwerkende krag tot 1 Januarie 2004, in dic mate in die Bylae

BYLAE

Deur subpos 6304.91.10 deur die volgende te vel;vang:

J MOLEKETE

ADJUNKMINISTER VAN FINANSIES

Pos Subpos T Attikel Beskrywing Statistiese Skaal van Reg
S . Eenheid Algemeen EU SAOG
63.04 6304.91.10 4_| - - - Kegelvormige bednette wat slegs multi-filament garing van poliésters bevat kg 30% 29% vIy

¥002'3Nr 6 -‘.LNWEOMSJ.WJ.S :

€ B8GS9¢ ON
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No. R. 817

CUSTOMS AND EXCISE ACT, 1964 -
AMENDMENT OF SCHEDULE NO. 8 (No. 8/5)

9 July 2004

Under sections 60 zmd 64G of lhe Customs and Excise Act 1964, Schcdulc No. 8 to said Act is hereby amended to the extent

. setwtmtheScheduleherc(o.

JMOLEKETE
DFPUTY MINISTER OF FINANCE

iI
I o I ! v
L ; LICENCE | | PERIODOF ANNOTA=
ITEM LIcE_NCE' ' FEE | VALIDITY TIONS
;
850.00 By the insertion aﬁer im845000fthc following item: !.
"850.00 Degroupmg Depot R1 000 From the effective date
until 31 December of
the year in which it was
issued”
I|
No. R. 817 | 9 Julie 2004

- DOEANE- EN AKSYNSWET, 1964.- :

WYSIGING VAN BYLAE NO. 8 (No. 8!5)

Kragtens artikels 60 en 64G van die Doamew en Aksymwc(, 1964 ‘word Bylae No. 8 by genoemde Wet hiermee gewysig in die mate

in die Bylae hlerby aangetoon. . |
. TMOLEKETE
ADJUNKMINISTER VAN FINANSIES
BYLAE | M
I m Iy
AN T e 5 LISENSIE- GEwldHEIDS- ANNOTA-
ITEM . LISENSIE - GELD TYDPERK SIES
850.00 Deur na item 845.00 die volgende item in te voeg: !
"850.00 Hergmepering'l)q;m R1 000 Vanaf die da:!mm van
- o inwerkingtreding tot
- 31 Desember van die
jaar waarvoor dit
uitgereik waé"
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No. R. 818 e <o R 9 July 2004
- CUSTOMS AND EXCISE'ACT; 1964
AMENDMENT OF RULES (NO.DAR/%S)

Under sections 64G and 120 of the Customs and Excise Act, 1964, the rules published in Government Notice R.1874 of 8 December
1995, are hereﬂjﬁ amended to the extent set out in the Schedule hereto.

JJLOUW
Act. COMMISS!ONER FOR THE SOUTH AFRICAN REVENUE SERVICE

SCHEDULE

(a) By the insertion of the following rules after the rules for section 64F:
"RULES FOR SECTION 64G OF THE ACT Il

Lieensing of, and condmuns and procedures appllcable to, degrouping depots contemplaied in sections 6(1)(kC) and
064G for goods imported by air - . TR L

64G.01  Dateof oeel;ation and effwt on exieting &egreeeing activitliee S
From the date these rules come into operation -
(a) ,. no eerson shall carry on degrouping activities as contemplated in section 6(1)(hC), section 646 and these
) rules, except in a degrouping depot licensed in terms of the Act;
(b) any goods which on that date - '
B (i) have been received on any prem:ses S0 lloensed for such degmupmg admtles,
(ii)  are in possession or under the control of any person for such actlvltles,
shall, from the date-of issue of such:a hcenoe be subject to the prov1510ns of section 64G and the mndmons
¢ and prooedures prescn'bed in these ru]es ey

64G.02 Definitions L g SR
In these rules, .in _tl;e agreement,-and in any. form or other document relating to secti_ogﬁ(i and such rules, any.word
or expression to which a meaning has been assrgned in the Act shall bear the meaning so ﬁssigued end, uhless the
context indicates othermsc - ' .' o - '
) "agreement" means the agreement between the Commjsmoner and the degrouping operator contemplated in
"cargo” means guude imported by air;
"customs and excise laws and procedures" shall have the meaning assigned thereto in rule 60.01(1);

"discrepant package" includes any damaged, ullaged or pilfered package;
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"electronically submitted" and cognate expressions relating to electronic communication means the electronic
communication between a user and the Commissioner, the Controller or an officer in accordance with the
provisions of section 1014, its rules, the user agreement contemplated in that section and the user manual
referred to in such agreement;
"excess goods" means goods in excess of manifested activities or excess unmanifested goods;
"goods" means goods as defined in section 1 imported by air, which in relation to the activities in a
degrouping depot are consolidated as contemplated in section 6(1)(~C}) and are degrouped in such depot;
"person” includes a person as defined in rule 60.01(1); )
"shortage" includes any goods shortlanded, shortshipped or shortpacked according to manifested quantities;
"the Act" includes any provision of ‘this Act’ as defined in section 1;
"transit shed" means a transit shed for goods imported by aircraft contemplated in sections 6(1)(g), 44(4) and
44(5C);
"transit shed operator" means the person in control of a transit shed;

64G.03 Application for a licence or renewal of a licence

(@) A degrouping depot may only be licensed at a place appointed by rule in terms of section 6(1)(kC).

(b) Except where otherwise specified in these rules and subject to any additional requirement prescribed in such
rules for the relevant application form, the rules for section 60 shall apply mutatis mutandis to any application
for licensing and the licensee of a degrouping depot.

(c)  Any applicant for a licence or renewal of a licence must apply on form DA64G.01 and comply with all the
requirements contemplated in section 64G(1)(b).

(d)  The application must be supported by —

@) the documents and information specified in the application form;
(i)  except where in the case of a renewal, the security is not affected, the security particulars specified in
form DA64G.01A; and '
(i)  the agreement completed in accordance with the pro forma agreement included in these rules,
64G.04 Security
(a) Before any licence is issued a degrouping operator must -
(@ pay the prescribed licence fee;
(i)  furnish security as determined by the Commissioner in accordance with the provisions of section
G0(L)(c)(i).
(h) Such security may be altered as contemplated in section 60(1)(e)(ii).
(c) If security is furnished in the form of a bond, such bond -
(0] is subject to the provisions of rules 120.08 and 120.09;
(ii)  must be in the form of the pro forma bond prescribed in these rules.
(d  In determining the amount of security, the Commissioner may take into account -
(i) the average amount of duty leviable monthly on imported cargo removed by the applicant for
degrouping over a six-month period; or
(ii)  an estimated amount of duty so leviable in respect of cargo that will be removed to the degrouping
depot by the applicant over a six-month period after commencing of degrouping operations.
64G.05 Refusal of application for a licence or rencwal, suspension or cancellation of a licence

The provisions of section 60(2) and the rules for section 60 shall apply mutatis mutandis to any refusal of an

application for licensing of a degrouping depot or the renewal, cancellation or suspension of the licence issued in

respect of a degrouping depot.



STAATSKOERANT, 9 JULIE 2004 No. 26558

64G.06

64G.07

64G.08

64G.09

Commissioner to be advised of changed particulars and issue of a new licence
(@ () Whenever any of the particulars furnished in any application for a licence changes in any material
- way, the licensee shall advise the Commissioner within 7 days from the date of the occurrence of
such event by submitting a uﬁmpleted application form DA64G.01 reflecting the changed particulars.
(i)  For the purpose of subparagraph (i) ‘changes in any material way’ shall include —
(aa)  relocation, which will only be allowed if the new premises conform ta the requirements
specified in these rules; or _
(bb)  where the legal status or name of the degrouping operator changes for any reason.

b In any case where in the opinion of the Commissioner the security is compromised in any manner by such
change, the form, nature or amount of such security shall be altered as the Commissioner may require in
accordance with the provisions of section 60(1)(c)(ii).

(c) On approval of the application, the Commissioner will issue a new licence in respect of such change.

Requirements with which the licensed degrouping operator must comply

Any licence for a degrouping depot is issued subject to the licensee complying with -

(a) scction 64G, these rules, any requirement specified in any form or other document prescribed in these rules
and any other customs and excise laws and procedures relating to the goods, the purposes and activities for
which the degrouping depot is licensed; '

(b) the terms and conditions of the pro forma agreement included in these rules.

Degrouping depot to be operated on a non-discriminatory basis
No degrouping operator shall, with regard to the services and facilities provided by him or her, practice any
discrimination against any importer or the agent of such importer or any class of such importers or their agents.

Requirements in respect of the premises, equipment and security of the degrouping depot

()  The applicant for a degrouping depot licence must be the owner or lessce of the premises of the proposed
degrouping depot and must submit a certified copy of the title deed or lease with the application.

7)) In addition to the requirements of paragraph (a), an application for a degrouping depot licence will only be
considered if the premises, security and equipment of the proposed depot, conform with and are declared in a
certificate signed by the person authorized to apply for a licence as conforming to the following requirements:
(i) The buildings and other structures are constructed as shown on the plan submitted;

(ii)  the buildings are structurally sound, safeguarded against fire, secure against burglary, and the whole
premises are fenced with security fencing;

(iii)  all windows, doors, gates and other means of access are fully secured with adequate locking devices;

(iv)  the premises are protected by security measures to prevent illegal delivery of goeds from the
degrouping depot;

(v)  aseparatc area is provided in a building for the safckeeping of goods which may not be released due
to detention or seizure;

(vi)  the degrouping depot is equipped with the necessary equipment and appliances to handle all goods
contained therein and perform all relevant functions; and

(vii)  asecure enclosed area or strong room facilities are provided in a building for the safe storage of
broached packages and high risk articles.

{c)  For the purposes of officers who may perform any function at the degrouping depot, the degrouping operator
must provide at own cost when required -

@ suitable accommodation, office furniture and parking and sanitary facilities;
(i)  sufficient space and facilities such as scales and other equipment for use by officers to conduct

examinations;
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64G.10

64G.11

64G.12

64G.13

(iii)  the necessary staff to ensure reliable service for the opening, unpackmg, presenting for examination,
R ‘repacking and closing of containers, boxes or packages;
(iv)  any other equipment as may be requlred for the safety or for any other purpose by officers for
~ “Ucarrying out their duties, o
(d)  The degrouping depot must be serviced by road transport and situated within 20 kilometres from a customs
* and excise airport appointed in terms of section 6 or such further distance as the Commissioner, on good

cause shown, may allow.

- Standards to be maintained in respect of premises, equipment and security and services

(a) 'iThe maintenance of premises and equipment and other requirements specified in the certificate required in
terms of rule 64G.09 and submitted with the application, the services to clients, the conduct of customs
‘business and the facilitics provided for officers must be in accordance with the reasonable standards required
by the Commissioner.

(b) "Compliance with any such standards may be evaluated annually by the Cénunjssioner.

Submission of reports required in terms of section 8 and electronic communication
(@) A degrouping operator must register in terms of section 8 for the purpose of submission of any cargo report
" required to be stubmitted in terms'of that section and its rules.
(b)  For the purpose of electronic-communication with the Commissioner, the Controller or an officer as
contemplated in section 1014, including any report referred fo in paragraph (a), the degrouping operator must
register as a user and enter into a user agreement as prescribed in the said section 101A and its rules.

Removal of goods from the transit s.l'aed to the degrouping depot and from the degrouping depot to any other
degrouping depot
(@) (i) No goods may be removed from a degrouping depot to a transit shed.
(i) **aa) * Any goods removed from a transit shed to a degrouping depot or from a degrouping depot to
: “any other degrouping depot must be entered, subject to paragraph (bb), prior to such removal
on bill of entry form DAS00 for removal in bond in terms of section 18 and its rules,
{bb) Where any goods are removed directly from the aircraft or any secure premises conternplated
in section 6(1)(g), to a degrouping depot situated within the distance prescribed in rule
" 64G.11(d). such gbods may be removed in bond in terms of section 18 on a form DA 500
' reflecting for the purposes of identification of the goods so removed, only the relevant
transport document Humbers’ relatmg to the carriage of the goods to the place of landing and
such other particulars as the Controller may determine.
(b) The removal in bond of any goods by road from a transit shed to a degrouping depot or from a degrouping
“depot to another dégrotiping depot is ‘subject to the provisions of sectron 64D and must be carried by -
(i) - alicensed remover of goods in bond; or '
(iiy- the degrouping uperator using own transport.
(c) * Any goods'so removed in'bond and received by a degrouping operator as contemplated in section 44(5C)
must be taken into storage, verified, recorded and reported on as prescribed in these rules.

‘Time of clearance of goods from'a degrouping depot

@ (i) For the purposes of sections 18, 38, 43(1)(b), 44(5C) and 64G, “due entry’ of goods removed in bond
"7 to a'degrouping depot requires that the goods must be duly entered for home consumption or for
warehousing in a licensed cuistoms and excise warehouse.
(i) Such due enfry must be made in the case of -
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64G.14

64G.15

64G.16

(aa) goodsremvedmbondfmmatrmsnshedtoadeywpingdepot, mthm 14 days from the
date of landing of the goods concerned; . o :
(bb)  goods removed in bond from a degroupmgdepot to auy o(her degwp:ng depot, within 14
days from receipt thereof in such degrwping depot. ]
(iii) Goods so removed from one degmupmgdepm wm&WQMmaymt agmn be
removed there from to any other such depot. 5 gy s -
(b) - Where due entryhasm(beenmadeascontemplawdm pangraph fa),mgtndswust,ﬁmthepurposmof
section s 43 and 44(5C), on the first working day after expiry ¢ of sucb  period ¢ of 14 days, be removed to the
State warehouse or other place indicated by the Contmlier, wlmh may mdude that the wods temain in the
degrouping depot. : 5" ; :
(c)  The provisions of paragraph (a) shall apply mutaus nmmndis to nncleamd exoess goods contemplated in rule
8.10. ! Bk :
(d  Any goods remaining in the degrouping depot after such due enlry mr home conmmphon or warehwsmg
shall be subject to the provisions of section 10?(1)(!;} ok : -

Issue of rece:pt for goods received and goods to be wriﬁed against manifests.
(a)  The degrouping operator must acknowledge in writing the reoeipt of g)ods ﬁum a transat shed operator or
 other degrouping depot operator. k
(b))  For the purposes of control of goods reocwed - R
(i) ~ all consolidated cargo received must be. venﬁed agamst ai( eargn mamﬁsts, :
(ii)  all goods unpacked must be venﬁcd agamst the apphcable consohdatm mamfm as well as the
I individual house manifests lssued in respect of the mdmdual mnsngamems oon’mmed wlthm the
consolidation; and
(iii)  any shortages against or surplus to manifest qnanuués, wlmnlmsted caigo or dlscrepam packages
must be endorsed on such manifests and fnrther dealt with as mntemplated in rule 64G.16,
(¢)  The degrouping operator must submit outturn reports in mpecl of all g:nds miwd in the degrouping depot
in accordance with the rules for section 8.

Unpacking and sorting of cargo
(@)  Goods must be unpacked, sorted and arranged in the degmnpmg depot in tbe order uf rwelpt therem
b Goods must be conclusively unpacked in that consohdabms witllm ednsoh&aﬁons must be unpacked
' tothe level of the actual and individual 1mpoﬁcr of the gmds. ' -
(i)  No unpacking to a lower level than contemplated in subplragrapll (1) ls allmd

Shortages, goods in excess of unmamfested quanmles, mamfested ems- pnds am‘.l dlscmpﬂm packages
(a) Any goods received mtoorremowdwadegmupmgdeput,any shoﬂagﬂs againstwexmsgoodsw
manifested quantitics, unmanifested excess goods or any dJscrepam pwmys must be - ©
@ in thccaseofanyexcessgmdsﬂnd anygoodss!\amhlpped,shwﬂandcdofshonpwked specified on
- the outturn report as <contemplated in rule_'-s 0 ; _
(i) in the case of goods landed but short recewed or any pachgbs mceived m a dlscmpam condmon from
any transit shed 0perater or another degroupmg dpemm', so qna]iﬁed on the reee:pl issued to such
transit shed or degrouping operator, . -
(iif) ~ recorded and reported by the degrouping opemor ona fmn aﬁmvedby, and rcﬂectmg tbe
particulars and declarations detcrrmned by the. Commissioner. . -
(b)  Discrepant packages shall be placed in the seumty area pr(mded lherel‘or as mdiutetl on the plan submmed
with the apphcatmn immediately after removal from the oonsdidam
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64G.17

64G.18

64G.19

64G.20

64G.21

(c) Any excess goods must, immediately after detection, be placed in a separate area specifically reserved for
such goods.
Outturn reports

Qutturn reports and any other reports ﬁrescribed for the purpose of the Manifest Acquittal System contemplated in the

rules for section 8, must be submitted in accordance with the requirements of such rules.

Storage of goods

(@)

®)

Goods unpacked must be stacked in such a manner that they are readily available for identification and

checking. .

Any goods in the degrouping depot, including any surplus goods referred to in these rules -

i) if not duly entered; or

(i)  if duly entered have not been removed from the degrouping depot within the relevant period
contemplated in rule 64G.13,

must, as required in that rule, be removed to the State warehouse or other place indicated by the Controller.

Liability for duty

(a)

®)

The degrouping operator is liable for duiy and liability for duty ceases in respect of goods received as

contemplated in section 44(5C) and for goods removed in bond as specified in section 18,

The degrouping operator must keep and produce on demand to an officer valid proof of any customs

procedure in terms of which - '

@) liability for duty has ceased in terms of the said sections 18 and 44(5C);

(if)  arecord of any procedure required in terms of these rules or any other provision of the Act in respect
of éoods shortlanded, shortpacked, shortshipped or short received or excess goods received from the
transit shed operator and of discrepant packages.

Goods subject to examination or detention

(a)
()

(c)

Any goods in a degrouping depot may be detained by the Controller as contemplated in rule 38.11.

Where the Controller orders that the goods detained must be delivered at a place indicated by the Controller,
the degrouping operator must, at his or her cost, risk and expense, so deliver the goods.

Such goods may not as required in terms of rule 38.11 be delivered, removed or otherwise dealt with except
as ordered by the Controller or if the goods are detained for the purpose of any other authority administering
any other law as contemplated in section 113(8) as ordered by such authority.

Release and removal of goods from the degrouping depot

(a)

()

(c)

Except goods detained which are subject to compliance with the procedures prescribed in rule 38.11, the

* degrouping operator may only allow goods to be removed from a degrouping depot after -

i) due entry;

(ii)  release of the goods is authorized by the Commissioner, the Controlier or an officer; and

(ii)  in the case of a manual release, upon receipt of a valid release copy of such entry or any other
document approved by the Controller authorizing release of the goods concerned as provided in rule
38.08.

As stated in rule 64G.11, for the purposes of any electronic communication with the Commissioner, a

Controller or an officer as contemplated in section 101A, the degrouping operator must register as a user and

enter into a user agreement as prescribed in the said section 101A and its rules.

In addition to or in confirmation of any provision regulating such electronic communication in section 101A,

its rules or the user manual referred to in those provisions, the degrouping operator -
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@) may not release any goods except on receipt of an electronic release message in respect of the goods
concerned from the South African Revenue Service; . )

(i)  must again ascertain the release status of all goods immediately prior to removal from the degrouping
depot in order to ensure that the release status has not been changed by a subsequent electronic
message.

(d)  For the purposes of paragraph (a), but subjcbs to rule 64G.13 -

@ Where the degrouping operator receives packages short that have been shortlanded, but the packages
are expected to arrive on a later flight, the dgg;opgiugldgp%fgy._q{lll‘y ﬁl__gggg,@;_gqgsignmem o
against a valid release document when all the packages have been received.

(if)  Where any such packages do not arrive on a later flight the degrouping operator may only release the
packages received against a valid release document or a bill of entry amended by voucher of
correction reflecting the number of packages actually ]a_nﬂcd and received by the degrouping
operator. ' '

64G.22 Acquittal of manifests v 3

(a)  For the purposes of this paragraph ‘acquittal of manifest” means proof that the Ilabihty for duty of the
degrouping operator in respect of the manifested goods or excess goods or unmanifested excess goods
received with such manifested goods has ceased in consequence of -
0] due entry of the goods and a valid release thereof;
(i)  removal in bond to and receipt of the goods inta any other.'degrmping depot;
(iii)  proof that any goods in discrepant packages did pot enter into consumption; . or
(iv)  compliance with any other procedure prescribed in these rules or any other provision of the Act.

() ()  For the purposes of manual acquittal, acquitted copies of air cargo manifests in respect of each
consignment received by the degrouping operator as contemplated in section 44(5C) must be
submitted to the Controller within 30 days after arrival of the carrymg aircraft at the place of
discharge. h

(i)  Manifests may be at;‘quitted manually by -

(aa)  valid customs release documents for manifested goods or unmanifested goods or goods in
excess of manifested quantities;

(bb)  in the case of goods short received or discrepant packages as wntemplalcd in 64G.17, a copy
of the shortage report or discrepant package report, as the case may be, endorsed by an officer
to he effect that according to the circumstances verified by him or her the degrouping operator
is not liable for duty on such shortage or discrepancy; .

{cc)  where goods are removed in bond to anothcf degrouping depof, an dcknowledgement of
receipt from the degrouping operator of such depo!.,

(dd)  in the case of goods of which due entry has not been made in the cnrmmstanm contemplated
.m rule 64G.13 a receipt from the officer in charge of_the State warehouse or confirmation by
the Controller of delivery of the goods at a place indicated by the Controller as contemplated

Fopmmmmemm anE - in section 44(5C).
(c)  The requirement relating to the manual acquittal of manifests may be discontinued from a date to be specified
in these rules. '
64G.23 Keeping of books, accounts and other documents

(a)  For the purposes of sections 64G(7)(b} and 101 every degrouping operator must -
’ @ notwithstanding anything to the contrary contained in the Act, keep proper books, accounts and other
documents and any data created by means of a computer, of all transactions relatmg to the activities in
the degrouping depot and any goods received therein or removed thereto or therefrom, for a period of



12 No. 26558 GOVERNMENT GAZETTE, 9 JULY 2004

five y\:ars calculated from the end of the calendar year in which any such document was created,
lodged or required for the purpose of any customs and excise procedure;
(ii)  include in such books, accounts or other documents - .
(aa)  copies of manifests together with master air waybills and relevant house air waybills;
(bb)  copies of outturn reports;
(cc)  copies of all documents relating to the procedure in respect of excess goods, shortages or
discrepant packages as required in terms of these rules;
(dd)  proof of delivery and receipt of goods removed to and from the degrouping depot;
(ee)  the release copies of bills of entry or other such release document specified in rule 38.10,
printed copies of electronic release messages received form the South African Revenue
Service; and -
(ff)  any other book, account or document relating to the activities;
(iif)  any accounting records kept in respect of the business of a licensed degrouping depot shall utilize
information prepared in a manner consistent with generally accepted accounting principles
appropriate for such business and for fulfilment of the requirements of the Act relating to the

activities in such depot.

64G.24 Inspection, examination and supervision

The degrouping depot shall be open to customs and excise officers -

{a)  for inspection and verification of the books, accounts and other records contemplated in rule 64G.23 during
the applicable hours of business for the Controller’s office in whose area of control the degrouping depot is
situated; and '

(b)  for examination of goods and supervision of any activity in the degrouping depot, including tallying

operations, within any time during which the degrouping depot is open for business.

64G.25 Knowledge of customs and excise laws and procedures
At least one of the directors, members, partners, trustees or employees permanently employed, as the case may be,
transacting customs and excise related business with clients of such business at the licensed degrouping depot
premises shall have sufficient knowledge of customs and excisc laws and procedures to transact such business

efficiently and in compliance with the provisions of such laws and procedures.

64G.26 Delegation

Subject to section 3(2), where -

(a) any power that may be exercised by the Commissioner, except for the power to make rules, in accordance
with the provisions of the Act, including these rules, is not specifically delegated; or

(b) any duty that shall be performed by the Commissioner in accordance with the provisions of the Act, including
these rules, is not specifically assigned

to any Controller or officer in these rules or in any section or rule regulating any requirement in respect of goods to

which section 64C or these rules relate, such power is delegated or such duty is assigned, as the case may be, to the

Manager: Commercial Services, in the Customs and Excise division of the South African Revenue Service.

64G.27 Pro forma agreement and surety
The following pro forma documents are specified in terms of and form part of, this rule:
(a) The pro forma agreement referred to in rule 64G.03; and
(b) the pro forma bond referred to in rule 64G.04.
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CUSTOMS AND EXCISE ACT, 1964 (ACT NO 91 OF 1964)

LICENSING OF DEGROUPING DEPOTS :
Pro Forma Agreement between the licensee of a degrouping depot and the Commissioner
(Section 64G and its rules)

Annexure A
BB i s T A R P R RS R SN P R s e e s a ek W ANR RS R
(Full name of applicant — hereinafter referred to as ‘licensee’)
D g R C LR LLT T
(Physical address of applicant — not a PO Box)
herein represented by
Full Name . Capacity

*duly authorised thereto by virtue of -

(@)  *aresolution passed at a meeting of the Board of Dlrectors held at :
............................................................ ONhE .oovvverrnennnesisisnnaneaanssen. G2y OF

veseriay O '

(b) *exprass conscnt in wntmg of all the partners of a parmershlp / *members of the close corporatlon
/*trustees of the trust; or

(c)  *being a person having the management of any other association of persons referred to in rule
60.02(2)(a)(iv),

has applied for a degrouping depot licence in accordance with the provisions of section 64G and its rules,

and

(*Delete whichever is not applicable).

as the Commissioner has considered the application and decided to issue a licence subject to the compliance
with the terms and conditions of this agreement, it is agreed that the licensee shall be bound by the
following:

1.  Licensee undertakes to furnish security in the amount determined and in a form and in the nature
determined by the Commissioner and to maintain such security until such time as the Commissioner is
on good cause shown satisfied that every liability incurred under the Act by the hcensce has ceased
and each of the conditions of the licence has been complied w1th

2. Licensee aclmowledg&s asa precondltlon to bemg allowed to engage in the activities regulated by the
Act and for which the licence is granted that it —

(a) understands that its nghts to conduct the business of a degrouping depot are subject to
compliance with customs and excise laws and procedures, the provisions of this agreement and
any standards of conduct that may be imposed by-the Commissioner;

(b) is aware of the civil and criminal regulatory consequences of ngn—coinpliance with such laws
and procedures and the provisions of this agreement. :
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()  Licensee is aware of and acknowledges the statutory powers, nghts and obligations of the
Commissioner and his/her delegated officers to inspect for the purposes of the Act the
books, accounts, documents and other records of the business in respect of which the
licence is issued, including such records in respect of individual clients or specific
transactions as well as the banking accounts and records relating to the business
conducted under the licence.

(i)  Licensee hereby agrees to and authorises the inspection of such books and documents and
busmess banking accounts as the Conmnssmner and the delegated officers may require.

Licensee is aware of its obllgatlons and undertakes to advise the Cormmssmner for the purposes

of section 60(2) of the Act, whenever the licensee or any employee (exoept in respect of

subparagraph (v)) of the licensee -

(1)  has contravened or failed to comply with the provisions of the Act

(i)  has failed to comply with any condition or requirement of this agreement or any condition
or obligation imposed by the Commissioner in respect of such hoence

(iii)  is convicted of any offence under the Act; ,

(iv) is convicted of any offence involving dishonesty; '-

(v)  is sequestrated or liquidated; .

(vi) fails to comply with the qualifying requirement set out in the rules for section 60; or

(vii) ceases to carry on the business for which the licence is issued, |

and licensee acknowledges the right of the Commissioner to cancel or suspend the licence in
accordance with the provisions of section 60(2) on the grounds of any of these provisions or

requirements.

Licensee in addmon undertakes:
(i) to keep on the business premises books, accounts, documents and other records relating to
_ the transactions of the degrouping depot comprising, where applicable, at least -

(aa) copies of the relative import bills of entry or release copies of such bills of entry or
such other release documents as specified in rule 38.10, transport documents,
manifests, outturn reports, discrepant cargo reports, proof of recelpt and delivery of
goods removed to and from the degrouping depot, printed copies of the electronic
release documents received from the South African Revenue Service, and any
other documents required in terms of the rules for section 64G;

(bb) every contract entered into and any instruction given to any licensed remover of

§ goods in bond in respect of the carriage of goods by such remover;

(c¢) tokeep any other books, accounts, documents and other records which may be
required in terms of any provision of the Act relating to any activity as a licensee
of a degrouping depot;

(i)  notwithstanding any other provisions in the Act or the rules thereto to keep such books,
accounts, documents or other records available for inspection by the Commissioner for a
period of five years calculated from the end of the calendar year in which any such
document was created, lodged or reqmred for the purposes of any customs and excise
procedure;

(iii) to answer and to ensure that any employee answers, fully and truthfully any questions of

- the Commissioner or an officer relating to its business or that of his/her principal
required to be answered for purposes of the Act;

" (iv) torender such returns or submit such particulars in connection with s transactions and

. the goods to which the transactions relate as the Commissioner or lns or her delegated
officer may require;
(v)  toinstitute adequate administrative measures and procedures in and for its business and if
“and when able to do so to improve such measures so as to ensure - |
(aa) that the contents of all documents submitted to the Commissioner or a Controller
for purposes of the Act are duly verified and completed in accordance with the
provisions of the Act;
(bb) that every person in the employ of the licensee and engaged i in the dcgroupmg
depot activities of the licensee is conversant with customs and excise laws and
procedures, the contents of this agreement and with the requirements relating to the
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" business of the licensee and the customs and excise administration in respect of
such business and is able to answer any question that may be required to be
answered for purposes of the Act;

(vi) to provide the necessary accommodation, office furniture, parking and other facilities for
the use of officers when required as prescribed in the rules.

3. Licensee is aware of the obligation to account for all goods received and at all times to be able to
prove the fulfilment of any obligation relating to the payment of duty, removal in bond or other
movement of such goods as may be required in terms of any provision of this Act.

4. Licensee understands and accepts -

(a) that any application for a new licence may be refused on the grounds specxﬁed in section
60(2) and where any of the provisions are applicable licensee undertakes to disclose all
relevant facts when applying for such licence;

(b)  the condition prescribed in the rules for section 64G that at least the licensee or one of its
directors, members, partners, trustees or employees, as the case may be, transacting the
customs and excise related business with clients of such business at the premises or in the
area for which the licence is issued shall have sufficient knowledge of customs and excise
laws and procedures to transact such business efficiently and in compliance with the
provisions of such laws and procedures.

5. Licensee undertakes to render such proof, including audited financial statements, as may be
required from time to time in order to prove that it has, and is maintaining, sufficient financial
resources to conduct its business in an efficient and responsible manner.

6. (a) The licensee chooses domicilium citandi et executandi at:

IR T e R L LR R R

(b)  The Commissioner chooses domicilium citandi et executandi at:

............................................................................................................
T T E L R R e e R R ]

.............................................................................................................

7. Thus done and signed at ............ s K S AR S R A on this
....................................... daY B i dhimnsab apndrinysnssnsmans ey Sy SRR R
Licensee Witness
8.  Thus done and signed PR S SN N 2 S TR | SR TP S 0 | SO on this
........................................... day of

P EsEsEsARsssAREAsEAsASEAAsAREEEEAEEAEEILAEEEEEEEESEESEdEEdIE S AEAANEALIETRIIEIAGIEASESSEsSssSIIISSLEEsasTeEETONa

" For and on behalf 'qt' the Commissioner ) " Witness
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- SOUTH AFRICAN REVENUE SERVICE

PRO FORMA BOND FOR A LICENSED DEGROUPING DEPOT
(To be furnished by the applicant for a licence (degrouping operator) in accordance with the provisions of
section 64G of the Customs and Excise Act, 1964 (Act 91 of 1964) and the rules for the said section 64G)

KNOW ALL WHOM IT MAY CONCERN THAT —

WHEREAS .....ccceeeeen o R R T as Principal Debtor, herein represented by:
1. B T T T P PP OO O S PUN
i e iR TR R e s W s e
in their respective capacities as
e Ty o R S - N,
2 GiEssrmreanssresnsravesseanssissnnnan b RN A R

# being duly authonsed thcreto by virtue of a resolution passed at a meeting of the Board of Directors
BEIAAT covcssvivamsitinnapmnidonsimasasiri e i o THE ociaiinsiiisonianiinimmmansnnens day of

* being duly authorised: thereto wnh the express consent in writing of all the members of the close
corporation / all the parmers of a partnership / trustees of the trust held at

S T e S e ONNE tueevrerinieiiiiiiee e e day of

and:

..................................... as Surety and Co-Principal Debtor in solidum herein represented by

B e e S O N AR
OO

in their respective capacities as
4 R R N T S S R R N NS
T I R S

bemg duly authorised thereto by virtue of standard internal *banking / insurance regulations relating to
signing powers
(* Delete which is not applicabie)

are truly and lawfully indebted and are held and firmly bound to the Commissioner for the South African
Revenue Service

in the amount of R....... .:'."'. it SR (amount in words) to be paid to
the said Commissioner, -

for which payment well and t%u]y 'to'jbé_ made we bind ourselves jointly and severally, each for the whole our
heirs, executors, administrators and assigns,
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FURTHERMORE we, the Principal Debtor(s) and Co-Principal Debtor(s) renounce and waive the
exceptions: '

@ Beneficium ordinis seu excussionis;

(ii) Beneficium divisionis; and

(iii)  Any other exception that may be taken in 1aw

with the meaning and effect of which we are quy acquamted.

WHEREAS the Principal Debtor has applied for a licence in respect of the premises to be used as a
degrouping depot subject to the customs and excise laws of the Republic relating to hccnsmg ofa
degrouping depot and the Comuinissioner has approved the apphcauon

NOW THEREFORE the conditions of this obligation are that -

(i)  if all the goods received by the degrouping operator for storage or any other purpose or activity in a
degrouping depot as contemplated in sections 6(1)(hC) and 64G of the Customs and Excise Act, 1964
and the rules therefor, have been lawfully delivered to the importer or his or her agent after due entry
has been made; or

(i)  if any such goods that have been removed to any other degrouping depot shall have been received into

that depot;
(iii) if any such goods for which due entry has not been made shall have been delivered to the State

warehouse or any other place indicated by the Controller; or
(iv)  if in respect of all such goods not duly accounted for, duty at the full rate leviable thereon, shall have
been paid to the Commissioner;

THEN if the aforesaid conditions are aplilicable this obligation sﬁa].l in relation to such goods be void,
otherwise to be and remain in full force and effect. '

This guarantee is not transferable or negotiable.

All admissions or acknowledgements of hldcbtednws made by the Principal Debtor éha]] be binding upon
the Co-Principal Debtor.

The Commissioner or his delegated officer shall be at liberty, without affecting the Commissioner’s rights
hereunder, to release securities provided by or on behalf of the Principal Debtor by any person, association of
persons, firm or company and to give time to, or compound or make other arrangements with the Principal
Debtor, its legal representative in insolvency, judicial management or otherwise. :

Any claim arising hereunder may be recovered in any division of the High Court of South Africa as the

Commissioner may elect and the Co-Principal Debtor hereby consents and submits to the Jurisdiction of such
a Court in respect of any such claim.

...............................................................................................................

Signature of Principal Signature of Prmc:pal

In the presence of the subscribed witnesses:

....................................... b R | B e
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Signature of Surety and Co-Principal Debtor

uoooaoo‘o----aLaql.l---ooq..-ooo.n ......

Signature of Surety and Co-Principal Debtor
|
In the presence of the subscribed witnesses: _ '

|

) R NN A 8 e S !
2 " |
. B srhessssrnrenans ennee |
|

|

I

I

i
Item 202.00 of the Schedule to the rules is hereby amended by the insertion of the following forms:

"DA 64G.01 - Application Form: Licensing of Degrouping Depot; |

DA 64G.01A Security Particulars" i
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*V"S A;R S DA 64G.01

APPLICATION FORM: LICENSING OF DEGROUPING
DEPOT
(Section 64G and its rules and item 850.00 of Schedule No. 8)

1. Please indicate with an “X” in the appiicable box. _

2. If the space provided on form DAS4G.01 and applicable annexure(s) Is insufticient, the information must be furnished on a separate page, which
must be attached to the form DAS4G.01 and the annexures.

3. Where the asterisk (*) appears, delete whichever is not applicable.

4. Please reflect the relevant customs and excise client number when applying for the amendment of existing information or for renewal or
cancelation of the licence. ; :

5. Please complete annexure DAB4G.01A in respect of security to be furnished.

number

APPLICATION FOR: l New licence Renawal Cancellation Amendment of existing
infarmation

Hegistered name of business or name of applicant:
Business address: Street name and number:

Building name and floor number:

Suburb:
City/Town: : Street code: |
Postal address:
Suburb:
City/Town: . Postal code ‘
Business Telephone and Fax numbers (Including code): | (____) 3

Business e-mail address:

Sole Proprietor | L Partnership | L : other | L

Company Registration number:

Close Corporation Registration Number:

Trust Registration Number:
Other (Please specify):
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T
VAT Regisiration Number:
PAYE Number: SDL Number:

UIF Number:

e i
sa,&é";tr?t.\:gt‘f‘}v Hity

Full name, surname, ID/Passport number(s) and Income Tax numbers of *Sole Proprietor and/* or ali Pariners/* Managing Director/* Financial Director/* Direclors/*

Members/* Trustees:
)| it [ [ | | Full Name: |

Surname:
ID. No:

Passpart No:

Income Tax Mumber:

iy Initials: Full Name:

Surname:

ID. No:

Passport No:

Income Tax Number:

i} Initials: Full Name:

Surname:
ID. No:
Passport No:

Income Tax Number:

Surname:

First Mame:
Telephone Dialing Gode: Telephonehumber: | | | | [ ] ] |
Cellular Phone Number:

s T [TT T T ITTI1]

Name of Accountant/Accounting firm:
Particulars of the Accountant/Auditor or Accounting Officer:

Initials: l | | | First Name:|

Surname:

TdephoneDiaIingCode:' ]J | | | , I I TelephoneNumhenl | | | | r' I

Business address: Street name and number:

Building name and floor number:

Suburb:
Gity/Town: _ _ | Street code |
Postal address:
Suburb: _
City/Town: | Postal code |
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Please indicate whether during the preceding five years, any person contemplated in the rules for section 60 -

has contravened or failed to comply with the provisions of the Act; Yes: MNo:
has failed to comply with any condition, obligation or other requirement imposed by the Commissioner; " sy | Yes: No:
has been convicted of any offence under the Act; o : | Yes: No:
has been convicted of any offence invoiving dishonesty; Yes: No:
has made any false or misleading statement in any material respect or omitted o state any material faclwhlch was required Yes: No:
to be stated in any application for registration or for any other purpose under the Act; _ Y ¥
has ever been insolvent or in liquidation; Yes: No:
*Note: If the answer is "yes” to any of the above questions full details must be furnished with the application. -

Stand or plot number:
Address | Strest name and number:
Building name and floor number:
Suburb:
City / Town:
Street Code:
Capacity indicators:

(i) | Under cover area (m?) for unpacking / sorting goods

{i) | Enclosed secure area for high value articles {m?)

(il Volumes (m?) and customs values (R} of goods which are envisaged to be handled in the
! degrouping depot over a six month period

(iv} | List of clients that will make use of the services of the degrouping depot (List must be attached to the application)

v} | Specify equipment for handling of goods in the yard and within the under cover area respectively -
(aa) { Yard: '

{bb) | Under cover area

{name of applicant} herein represented by

being duly authorized thereto by virtue of -

(a) *a resolution passed at a meeting of the Board of Direclors held at .........ccocooriiiciiniinici s SR R R

(b) *express consent in writing of all the members of the close corporation / * pariners of the partnership / * trustees of the trust; or
(c) *being a person having the management of any other association;

hereby apply for licensing of a degrouping depot.

{* Delete which is not applicable)
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The following must be attached to the application, as is appropriate in each case:

(&) Asite plan of the degrouping depot;

{b) proof of ownership of the proposed site for depot operations, or proof of a lease agreement for such a site;

(c) the audited financial statements of the applicant for the last financial year;

(d) Memorandum of Association (including the Association Clause) and Certificate of Incorporation in the case of a company;

(e) Founding Statement (CK 1) and Certificate of Incorperation in the case of a close corporation;

{f)  Registration certificate in the case of a trust;

(g) centified copies of the identity documents / passports of:
(i the sole proprietor and in the case of a partnership, close corporation or trust, all partners, members or trustees, as applicable;
(i) inthe case of a company, all directors including the Managing Director and Financial Director;

(h)  Resolution, consent or other authority to apply, as applicable;

0] Certificate required in terms of rule 64G.09;

{ii) Completed Annexure 64G.A

I hereby —

(@) declare that the particulars in the application and all enclosures are true and correct; and E

{b) undertake to - :
(i) inform the South African Revenue Senvice immediately of any changes in the particulars furnished in the application;
(i) comply with the customs and excise laws and procedures.

Initials and surname Status (e.g. Director)
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Bond Particulars

Particulars required to enable a surety bond to be drawn up -

(a) Fulll name(s) of Person(s) who will sign the bond on behalf of the applicant:
0]
Capacity
(! |
Capacity

(b) Full name and address of the approved bank or insurance company who will furnish the security:

(c) Full name(s) of the Person(s) who will sign the bond on behalf of the surety:
0 [ |
Capagcity
(| |
Capacity

[ BondAmount:| | [ [ | | | | | [ | [ [ [T V[V [ [ [ T T T T
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No. R. 819 9 July 2004

CUSTOMS AND EXCISE ACT, 1964
AMENDMENT OF RULES (NO. DAR/96)

Under sections 6 and 120 of the Customs and Excise Act, 1964, the rules ]:iublished in Government Notice R.1874 of 8 December
1995 are amended to the extent set out in the Schedule hereto.

JJ LOUW
Act. COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICE

SCHEDULE
By the insertion in the Schedule to the rules of the following item 209.00:

"209.00 Places where degrouping depots may be established
(Section 6 (1) (RC) of the Act)
Cape Town International Airport
Durban International Airport
Johannesburg International Airport
Port Elizabeth International Airport”
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