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GENERAL NOTICE 

  

NOTICE 791 OF 2005 

  

INDEPENDENT COMMUNICATIONS AUTHORITY OF SOUTH AFRICA 

NOTICE OF INTENTION TO INCLUDE ANY LICENSEE WITH RELEVANT 
MARKET SHARE OF AT LEAST 35% OF A_ DEFINED 
TELECOMMUNICATIONS MARKET, IN THE CATEGORY OF A MAJOR 
OPERATOR IN TERMS OF REGULATION 2.4 OF SUPPLEMENTARY 
INTERCONNECTION GUIDELINES AS PUBLISHED IN GOVERNMENT 
GAZETTE 24203 DATED 19 DECEMBER 2002 

The Independent Communications Authority of South Africa (the Authority) 

hereby: 

(1) Gives notice of a request received from a member of the public to include 
Vodacom (Pty) Limited and MTN Group Limited in the category of Major 
Operator in accordance with regulation 2.4 of above-mentioned regulation 
on the grounds that both licensees have a market share of at least 35% of 
the defined Telecommunications Market. 

(2) In accordance with the sub-regulation 2.4.2 of above mentioned regulation 
the Authority has attached the request received from a member of the 
public to this notice as annexure A. 

(3) | The Authority invites written comments from interested parties on the 
proposed inclusion of MTN and Vodacom in the category of major 
operator. 

(4) Gives notice that written representations will be made publicly available 
except where respondents request that their responses or parts thereof be 
kept confidential. Respondents are requested to separate any confidential 
material into a clearly marked annexure. 

(5) Interested persons are hereby invited to submit written representations on 
the proposed inclusion of MTN and Vodacom as Major Operators, to be 
received by post, hand delivery, fax and also in electronic format 
(Microsoft Word 6.0, Adobe PDF) no later than 04 July 2005 for the 

attention of: 

Nomvuyiso Batyi- Manager Competition 
ICASA Private Bag X10002, Sandton, 2046; Block A, ICASA, Pin Mill 
Farm, 164 Katherine Street, Sandton; Telephone (011) 321 8415 
Facsimile (011) 321 8536/(011) 444 6467 
e-mail : nbatyi@icasa.org.za copy mnkopane@icasa.org.za
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14" March 2005 

The Chairperson 
ICASA 
Private Bag X10002 
Sandton 
2046 

Fax number: (011) 321 8547 

Dear Mr. Langa 

Re: Request in Terms of Supplementary Interconnection Guidelines as Published 
in GG 24203, Dated 19 December 2002. 

With the introduction of new license holders in the Telecommunications Market it 

is essential that the interconnection regime is reviewed. The current practice of 

offering new entrants the ‘Best Prevailing Termination Charges’ will not have the 

desired result of driving down costs and improving competition. 

In terms of paragraph 2.4 of the above mentioned guidelines, any party, acting in 

good faith, may request the Authority to include any licensee with a relevant 

market share of at least 35% of a defined Telecommunications Market, in the 

category of Major Operator. 

Vodacom (Pty) Limited and MTN (Pty) Limited are both operators in the Mobile 

Cellular Telecommunications Services, which is a defined Telecommunications 

Market as listed in paragraph 2.1 of the said regulations. 

1. In the table named “Key Operational Information” on page 30 of the Vodacom 

Group Annual Report 2004, Vodacom declares their market share to be 54% 

as at 31 March 2004. This document is available on the Vodacom website on 

the following link: http://www.vodacom.co.za/about/docs/VodacomGroup 

Annual Report Year End 2004.pdf.



STAATSKOERANT, 20 MEI 2005 No. 27610 5 

2. Under the heading “Market Information” on page 39 of the MTN Business 

Report 2004, MTN declares their market share to be 38% as at 31 March 

2004. This document is available on the MTN website on the following link: 

http://www.mtn.co.za/pdfFiles/ar2004_busrep.pdf. 

Given the facts as they stand, it is obvious that both Vodacom and MTN are 

Major Operators by virtue of their market share being in excess of 35%. | 

therefore wish to request that the Authority include Vodacom (Pty) Limited and 

MTN (Pty) Limited in the category of Major Operator in accordance with 

paragraph 2.4(a) of the Supplementary Interconnection Guidelines as published 

in Government Gazette 24203 on the 19" December 2002. 

They will thereafter be obliged to provide Essential Services, such as 

Interconnection Termination and Facilities Leasing services at the Fully Allocated 

Cost (FAC) in the interim, and later at Long Run Incremental Cost (LRIC). This 

will have a significant effect on future competition in the telecommunications 

sector, and will promote the objects of the act. 

Yours Sincerely
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South African operations continued 
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