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2 No. 27701 GOVERNMENT GAZETTE, 22 JUNE 2005

Act No. 2, 2005 PETROLEUM PRODUCTS AMENDMENT ACT, 2005

GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

(English text signed by the President.)
(Assented to 18 June 2005.)

ACT

To amend the Petroleum Products Act so as to effect certain technical amendments;
to delete a condition regarding the purchase and sale of certain petroleum
products; to adjust the provision dealing with the system for the allocation of
certain licences; to extend the power of the Minister of Minerals and Energy to
make regulations; and to provide for matters connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 1 of Act 120 of 1977, as amended by section 1 of Act 61 of
1985, section 1 of Act 68 of 1991 and section 1 of Act 58 of 2003

1. Section 1 of the Petroleum Products Act, 1977 (hereinafter referred to as the
principal Act), is hereby amended by the substitution for the definition of ““wholesale”
of the following definition:

* ‘wholesale’ means the purchase and sale in bulk of petroleum products by
a licensed wholesaler to or from another licensed wholesaler, or to or from a
licensed manufacturer, or sale to a licensed retailer or to an end-consumer for
own consumption and ‘wholesaler’ shall be interpreted accordingly;”.

Amendment of section 2A of Act 120 of 1977, as inserted by section 3 of Act 58 of
2003

2. Section 2A of the principal Act is hereby amended by the substitution in subsection
(4) for paragraph (c) of the following paragraph:
“(c) in the case of retail and wholesale licences be the owner of the business
[entity] concerned;”.

Amendment of section 2B of Act 120 of 1977, as inserted by section 3 of Act 58 of
2003

10

15

3. Section 2B of the principal Act is hereby amended by the deletion of subsection (6). 20
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ALGEMENE VERDUIDELIKENDE NOTA:

[ 1 Woorde in vet druk tussen vierkantige hake dui skrappings uit
bestaande verordenings aan.

Woorde met 'n volstreep daaronder dui invoegings in bestaande
verordenings aan,

(Engelse teks deur die President geteken.)
(Goedgekeur op 18 Junie 2005.)

WET

Tot wysiging van die Wet op Petroleumprodukte ten einde hepaalde tegniese
aanpassings aan te bring; 'n veorwaarde hetrellende die koop en verkoop van
sekere petrolenmprodukte te skrap; die bepaling wat handel oor die stelsel vir die
toekenning van sekere lisensies aan te pas; die bevoegdheid van die Minister van
Minerale en Energie om regulasies uit te vaardig, nit te brei; en om voorsiening te
maak vir aangeleenthede wat daarmee in verband staan.

AAR WORD BEPAAL deur die Parlement van die Republick van Suid-Afrika,
s00s volg:—

Wysiging van artikel 1 van Wet 120 van 1977, soos gewysig deur artikel 1 van Wet
61 van 1985, artikel 1 van Wet 68 van 1991 en artikel 1 van Wet 58 van 2003

1. Artikel 1 van die Wet op Petroleumprodukte, 1977 (hierna die Hoofwet genoem),
word hierby gewysig deur die omskrywing van “groothandel” deur die volgende
omskrywing te vervang:

*“ ‘groothandel’ die koop en verkoop in groot maat van petroleumprodukte
deur 'n gelisensieerde groothandelaar aan of van 'n ander gelisensieerde
groothandclaar, of aan of van 'n gelisensieerde vervaardiger, of verkope aan
'n gelisensieerde kleinhandelaar of eindverbruiker vir eie verbruik, en het
‘groothandelaar’ 'n ooreenstemmende betekenis;™.

Wysiging van artikel 2A van Wet 120 van 1977, soos ingevoeg deur artikel 3 van
Wet 58 van 2003

2. Artikel 2A van die Hoofwet word hierby gewysig deur in subartikel (4) paragraaf
(c) deur die volgende paragraaf te vervang:
“(c) in die geval van 'n kleinhandcls- of *n groothandelslisensie, dic cicnaar van
die betrokke [sake-entiteit] besigheid wees;”.

Wysiging van artikel 2B van Wet 120 van 1977, soos ingevoeg deur artikel 3 van
Wet 58 van 2003

3. Artikel 2B van die Hoofwet word hierby gewysig deur subartikel (6) te skrap.
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Amendment of section 2E of Act 120 of 1977, as inserted by section 3 of Act 58 of
2003

4. Section 2E of the principal Act is hereby amended—
{aj by the substitution for subsection (1) of the following subsection:
*“(1) The Minister must prescribe a system for the allocation of site and their
corresponding retail licences [and the supply of prescribed petroleum
products to such licensees,] by which the Controller of Petroleum Products
shall be bound: Provided that the Controller of Petroleum Products shall only
be bound by the provisions of such a system for the period sct out in that
regulation or any amendment thereto or any substitution thereof which period
may not exceed 10 years from the date of commencement of that regulation.”;
(b) by the substitution in subsection (3) for paragraph (d) of the following
paragraph:
**(d) must promote efficient investment in the retail sector and the productive
usc of retail facilities and may in this regard—
(1) |by limiting] limit the total number of site and corresponding
retail licences in any peried;

(ii) [by linking] link the tetal number of site and corresponding retail
licences in any period, to the total mass or volume of prescribed
petroleum products seld by licensed retailers; and

(ii1) [byl use any other appropriate means;”; and
(c) by the deletion in subsection (3) of paragraph {f).

Amendment of section 12C of Act 120 of 1977, as inserted by section 9 of Act 61 of
1991 and as substituted by section 13 of Act 58 of 2003

5. Section 12C of the principal Act is hereby amended by the insertion after
subsection (1)(a) of the following paragraphs:
“faA) regarding the purchase or sale, by licensed wholesalers and manufacturers,

of petroleum products manufactured from coal, natural gas or vegetable
matter and conditions relating thereto;

(aB) regarding the supply, to a licensed retailer, of petroleum products
manufactured from coal, natural gas or vegetable matter and conditions

relating thereto;”.
Short title

6. This Act is called the Petroleum Products Amendment Act, 20035, and comes into
operation cn a date to be fixed by the President by proclamation in the Gazerte.
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Wysiging van artikel 2E van Wet 120 van 1977, soos ingevoeg deur artikel 3 van
Wet 58 van 2003

4. Artikel 2E van die Hoofwet word hierby gewysig—
(a) deur subartikel (1) deur die volgende subartikel te vervang:

“(1) Die Minister moet ’n stelsel, wat vir die Kontroleur van
Petroleumprodukte bindend is, voorskryf vir die verlening van 'n perseel- en
die gepaardgaande kleinhandelslisensic [em vir die verskaffing van
voorgeskrewe petroleumprodukte aan die houers van sodanige lisensies]:
Met dien verstande dat die Kontroleur van Petroleumprodukte deur die
bepalings van sodanige stelsel gebind word slegs vir die tydperk vermeld in
die betrokke regulasie of enige wysiging of vervanging daarvan, welke
tydperk nie 10 jaar vanaf die inwerkingtreding van daardie regulasie mag
oorskry nie.”;

(b) deur in subartikel (3) paragraaf (d) deur die volgende paragraaf te vervang:
“(d) moet doeltreffende investering in die kleinhandelsektor en die
produktiewe aanwending van kleinhandelsfasiliteite bevorder en kan in
hierdie verband—

(i) [deur] die totale aantal perseel- en gepaardgaande kleinhandels-
lisensies in enige tydperk [te] beperk;

(i) [deur] die totale aantal perseel- en gepaardgaande
kleinhandelslisensies in enige tydperk [te] koppel aan die totale
massa of volume van die voorgeskrewe petroleumprodukte wat
deur gelisensieerde kleinhandelaars verkoop is; en

(iii) [op] enige ander gepaste maniere gebruik;”; en

(c) deur in subartikel (3) paragraaf (f) te skrap.

Wysiging van artikel 12C van Wet 120 van 1977, soos ingevoeg deur artikel 9 van
Wet 61 van 1991 en vervang deur artikel 13 van Wet 58 van 2003

5. Artikel 12C van die Hoofwet word hierby gewysig deur na subartikel (1)(a) die
volgende paragrawe in te voeg:
“(aA) betreffende die koop of verkoop, deur gelisensieerde groothandelaars en

vervaardigers, van petroleumprodukte vervaardig uit steenkool, aardgas of
plantmateriaal en voorwaardes wat daarmee verband hou;

(aB) betreffende die verskaffing, aan ’n gelisensieerde kleinhandelaar, van
petroleumprodukte vervaardig uit steenkool, aardgas of plantmateriaal en
voorwaardes wat daarmee verband hou;”.

Kort titel

6. Hierdie Wet heet die Wysigingswet op Petroleumprodukte, 2005, en tree in werking
op 'n datum wat die President by proklamasie in die Staatskoerant bepaal.
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